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O HeKkOTOpPBIX BONMPOCAX, BOBHUKAKINNX Y CyJA0B NMPH NPUMEHECHUHN
Konexca Poccuiickoii ®egepanuun 00 aJMHUHHUCTPATHBHBIX
NMPABOHAPYLIEHUAX

(c U3BMEHEHUSIMU, BHECEHHBIMU TTOCTaHOBIeHUsIMU [Inenyma ot 25 mast 2006 1. Ne 12,
ot 11 nosi6pst 2008 1. Ne 23, ot 10 utons 2010 r. Ne 13, ot 9 despans 2012 1. Ne 3,
ot 19 nexadps 2013 1. Ne 40, ot 9 nexabpst 2025 1. Ne 33)

OOcyauB Marepuasibl MPOBEJECHHOTO H3Y4YEHUs TMPAKTUKU PACCMOTPEHUS
CyllaMHu Jiell, CBS3aHHBIX C mnpuMmeHeHneM Kopekca Poccuiickoit depeparuu 00
aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX, B IMEJISIX oOOecrnedyeHus eanHooOpas3us
CyeOHOM TPaKTUKH W B CBSI3M C BO3HHUKAIONIMMH y CYJAOB IPU PACCMOTPEHUU
JJAaHHOM KaTeropum Jen HesicHbiMu Bompocamu [Inenym Bepxosnoro Cyna
Poccuiickorn @enepaii m 0 ¢ T @ H O B J S € T Jarb CylaM CIEAYIOIIUE
pPa3bsACHEHUS:

1. K 3akoHOAaTeNnbCTBY 00 aIMUHUCTPATUBHBIX MIPABOHAPYIIEHUSAX, KOTOPHIM
CJIElyET PYKOBOJICTBOBATHCS IPU PACCMOTPEHUH TaHHOW KAaTErOPUH JI€]I, OTHOCUTCS
Konekc Poccuiickoit @egepanyi 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX
(manee — KoAIl P®), BBenennsii B neiictBue ¢ 1 wutong 2002 r., KOTOpbIU
OINpeeNsieT YCJIOBUS U OCHOBAHUS aJMUHUCTPATHUBHON OTBETCTBEHHOCTH, BHJIbI
aIMUHHUCTPATUBHBIX  HaKa3aHUM, TOPSAJOK MPOM3BOJCTBA IO JenaMm 00
aJIMUHUCTPATUBHBIX TMPABOHAPYIICHUSX, B TOM 4YHUCJIE MOJABEAOMCTBEHHOCTh U
MOJICYJTHOCTh JITHX JIeNl, a TakKe 3aKoHbl CcyObekToB Poccuiickoit deneparuu,
npuHuMaeMble B coorBercTBMM ¢ KOAIl P® mno Bompocam, OTHECEHHBIM K
KoMIeTeHINHN cyobekToB Poccuiickoit denepannu.
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B cnyuae mnpuBiedeHMSs K OTBETCTBEHHOCTH, IMPEAYCMOTPEHHONM HOPMaMH
Hanorosoro koaekca Poccuiickoit @enepanuu (HK P®), cogepxamumu npu3HaKu
aAMUHHUCTPATUBHOTO  MPABOHAPYIIEHUS, MPOU3BOJACTBO MO J€Iy JOJDKHO
OCYILIECTBISIThCA B Topsiake, npeaycMoTpeHHOM KoAIl P® (wacts 3 crateu 1.7
KoAIl P®, yacts 2 crateu 10 HK PD).

[IpuMeHeHHIO TOAJIE)KAaT TOJIBKO TE€ 3aKOHBI CyOBEKTOB Poccuiickoi
denepary, KOTOpble NPUHATH ¢ ydeToMm mosiokeHu ctathu 1.3 KoAIl PO,
ONPEACTAIOIINX MMPEAMETHI BEACHHS U HCKIIFOUUTEIIBHYI0 KOMIIETEHIINIO Poccuiickoi
denepanuy, a TakKKe CTaTbU 1.3 KoAIl P®, onpenensronux npeamMeTbl BEACHUS
cyonrekToB Poccuiickoit denepanuu. B wactHOCTH, 3aKk0HOM cyOBekTa Poccuiickoi
denepanui HE MOXKET OBITh YCTAHOBIIEHA aJMUHUCTpPAaTUBHAs OTBETCTBEHHOCTH 3a
HApYLICHUE TPABWI © HOPM, IMPEIYCMOTPEHHBIX 3aKOHAMH W APYTUMU
HopMatuBHbIMU  aktaMu  Poccumiickonn ~ ®enepaunu. B kadectBe — Mep
aIMUHHUCTPATUBHOTO HAKa3aHUS MOTYT OBITh MNPEIYCMOTPEHBI MNpEayNnpeKACHUE
U aIMUHUCTPATUBHBIN mTpad B pazMepe, YCTAHOBICHHOM a03alleM MepBbIM 4acTu 3
cratbu 3.5 KoAIl PO.

B cmywae, xorma mexayHapoaHbIM JoroBopoMm Poccuiickoint ®enepanuu
YCTAaHOBJICHbl HMHBIE MPaBWIA, YE€M IMPEAYCMOTPEHHBIE 3aKOHOAATEIbCTBOM 00
aAMUHHUCTPATUBHBIX MPABOHAPYIICHUAX, MPUMEHSIOTCS HOPMBI MEXIYHAPOIHOTO
JIOTOBOPA, UMEIOIIUE NMPSIMOE U HEMOCPEACTBEHHOE JIEWCTBHUE B MPABOBOM CUCTEME
Poccutickoit @eneparuu. [Ipu 3ToM HEOOXOIUMO YUUTHIBATh Pa3bsICHEHUS, TaHHBIC
[Inenymom BepxoBHoro Cyna Poccuiickori deaepaunu B mnoctaHoBieHun ot 10
okTsi0pst 2003 1. Ne 5 «O mpuMeHEeHUU cyJamMu OOIIECTPU3HAHHBIX MPUHIIUIIOB U
HOPM MEXIYHapOJHOTO TIpaBa W MEXAYHApOJHBIX JOroBopoB Poccuiickon
denepanum.

2. Ilpyu mNOArOTOBKE K PAcCMOTPEHHIO Jeila 00 aJIMHUHUCTPATUBHOM
MpaBOHAPYIIEHUHU CYbsl 00513aH Tpou3BecTy nepeuncieHubie B cratbe 29.1 KoAll
P® npoueccyanbHble AEUCTBUS B LENAX BBINOJHEHHUS MPEIyCMOTPEHHBIX CTaThEU
24.1 KoAIl P® 3amau BcecTOPOHHETr0, MOJHOTO, 0OBEKTUBHOTO M CBOEBPEMEHHOI'O
BBISICHEHHSI OOCTOSITEJIBCTB KaXJOro Jiefla, pa3pelieHusi €ro B COOTBETCTBUU C
3aKOHOM, a TaK)K€ BBISBJIICHHS MMPUYNH U YCIOBHM, CIIOCOOCTBOBABIIIUX COBEPIIICHUIO
aIMUHUCTPATUBHOTO MPABOHAPYIICHHUS.

3. Ilpu moAroToBKE nefia Cylbe CIEAyeT YCTAHOBHUTh, OTHOCUTCSI JIU K €ro
KOMIIETEHLIMM PACCMOTPEHUE JAHHOTO JIEJIA.

IIpu pemenun Bompoca O MOABEIOMCTBEHHOCTH W NOACYAHOCTH CYAbAM
CyJIOB OOIIel IOPUCAUKIMU el 00 aJIMUHUCTPATUBHBIX IPaBOHAPYIICHUIX
HEOOXOIMMO HCXOJIUTh M3 IOJOKCHHH, 3akperuicHHbIX B riaBe 23 KoAIl PO,
COTJIACHO KOTOPBIM K KOMIIETEHIIMU CYJ€l OTHECEHBI JI€JIa, IEPEYUCIIEHHBIE B YAaCTH
1 cratbu 23.1 KoAIl P®, yunTsiBasi ipu 3TOM CIEAYIOUIEE:

a) CyIbd palOHHBIX CYJOB paccMaTpuUBalOT Jeia 00 aAMUHUCTPATUBHBIX
IIpaBOHAPYLIEHUSX, YKa3aHHbIX B yacTiX 1 u 2 ctateu 23.1 KoAIl P®, B Tom cityuae,
KOrjla Mo Jely MNPOBOAWIOCH aJIMHUHUCTPATHBHOE paccienoBanue (ctarbs 28.7
KoAIl P®) nmubo xorjga caHKUMs CTaThbd, YCTAaHABIMBAIOUICH OTBETCTBEHHOCTH 3a
aAMUHHUCTPATUBHOE MTPABOHAPYLIEHUE, TPEAYCMATPUBAET BO3MOKHOCTh Ha3HAUYCHUS
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HaKa3aHus B BUJI€ AJMHUHUCTPATUBHOIO BBIABOPEHUs 3a mpenensl Poccuiickoii
®denepauny,  aIMUHHCTPATUBHOE  IMPUOCTAHOBJIEHHE  JCSATEIBHOCTH  WIIU
JTUCKBATM(UKALIMIO JIUII, 3aMEIIAIOIINUX JTIOJKHOCTU (deiepalibHON TOCy1apCTBEHHON
TPKIAHCKOW CITyX)OBI, TOJDKHOCTH TOCYJApCTBEHHOW TPakKIaHCKON CIYKOBI
cyobekta Poccuiickoit deneparuu, JODKHOCTH MYHHUITMIIAIBHOM CITyKObI (a03arl
BTOpOil yactu 3 crathu 23.1 KoAIl PD).

Bonpoc o mpoBeaeHurn agMUHHCTPATUBHOIO PACCICIOBAHUS PEIIACTCS MPH
BO30YXKIACHHUH Jiesia 00 aAMUHUCTPATUBHOM MPaBOHAPYIICHUH JINLIAMHU, YKA3aHHBIMU
B yactu 2 cratbu 28.7 KoAIl P®. AQMUHUCTpaTUBHOE pACCIEIOBAHUE BIIPABE
IIPOBOJIUTH JTOJKHOCTHBIE JINLIA, TTepedrciieHHbIe B yacTh 4 ctatbu 28.7 KoAll PO, a
Takke Mpokypop (myHKT 2 crarbu 1 @egepanbHoro 3akoHa «O mpokyparype
Poccuiickoii  ®denpeparuu»). Ilpu >ToM  HEOOXOAMMO  YUMTHIBaTh,  YTO
aMUHUCTPATUBHOE  PAacCCIIEIOBAHME JOIYCKAETCS TOJBKO TPHU  BBISIBICHUU
aMUHUCTPATUBHBIX  MpaBOHAapyWIEHMH B OTpacisiX  3aKOHOJAATENIbCTBA,
nepeuyrciaeHHbIX B yactu 1 craten 28.7 KoAlIl PO.

AIMUHHUCTPAaTUBHOE  pACCIEOBAHUWE MPEACTABISIET COOOM  KOMILIEKC
TpeOyIOIMX 3HAUYUTEIbHBIX BPEMEHHBIX 3aTpaT IMPOLECCYalbHbIX JEWCTBUN
YKa3aHHBIX BBIIIE JIML, HANpaBJICHHBIX HA BBIICHEHHE BCEX OOCTOSTENbCTB
aIMUHHUCTPATUBHOIO  IPAaBOHApYIIEHUs, HUX (UKCUPOBAHUE, IOPUAUYECKYIO
KBAIM(PUKALMIO U MpoleccyaibHoe oopmienue. [IpoBenenne aaMUHUCTPATUBHOTO
paccieioBaHMs JOJDKHO COCTOSITh W3 peajbHBIX JCHCTBUI, HAIPaBICHHBIX Ha
MOJIy4YeHHE HEOOXOJMMBIX CBEJIEHUM, B TOM YHUCJIE MYTEM MPOBEACHUS IKCIEPTHU3HI,
YCTaHOBJICHHS MTOTEPIIEBIINX, CBUAETENIECH, TONIPOCA JIUL, MPOKUBAIOIINX B APYron
MECTHOCTH.

He sBIAIOTCA aAMUHUCTPAaTUBHBIM  PACCIECIOBAHUEM  IPOLECCYAIbHBIE
NENCTBHSI, COBEPILIEHHBIE B COOTBETCTBUM C HOPMaMH YTOJOBHO-IIPOLIECCYATBHOTO
kozxekca Poccuiickont denepannu B paMKax IOPEeABapUTEIbHOTO PaccielOBaHusl 110
YTOJIOBHOMY Ji€lly, BO30YyXJ€HHOMY B OTHOUIEHUW JIMLA, NPHUBJIEKAEMOIO K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, M BIIOCJIEICTBUHN ITPEKPALLIEHHOMY.

VYcraHoBHMB, UYTO aJIMHUHHMCTPATHBHOE pacciefoBaHuE (aKkTUYEeCKH He
IIPOBOJIMJIOCH, CYJIb€ PAWOHHOTO CyJa MpU MOATOTOBKE J€jla K PacCMOTPEHUIO
CJIElyeT PELIUTh BOMPOC O €ro nepeaadye MUPOBOMY Cy/be HA OCHOBAHUM IMyHKTA 5
yactu 1 crarbu 29.4 KoAIl P®. B cnydae npoBeleHHs aqMUHUCTPATUBHOIO
pacciefoBaHusl MO Jeiny 00 aAMUHUCTPATUBHOM IMPaBOHAPYIIEHUWHW B OTPACIAX
3aKOHOJIaTEIbCTBA, HE YKa3aHHbIX B yacTu 1 crateu 28.7 KoAIl P®, cyapst BBIHOCUT
onpeereHrue O Nepeaayde Aesna Ha pacCMOTPEHHE MUPOBOMY CYy/lIb€ Ha OCHOBaHUHU
nyHkTa 5 yactu | crareu 29.4 KoAlIl PO;

0) cyapu TapHU30HHBIX BOEHHBIX CYJOB paccMaTpHUBAIOT Jeia 000 Bcex
IpaBOHAPYLIEHUSX, MpeaycMOTpeHHbIX YacTsaMu 1 u 2 crarbu 23.1 KoAll P®, eciin
OHM COBEPUIEHBl BOCHHOCIY)KAIIUMU W TpakJAaHaMH, MPU3BAHHBIMU Ha BOECHHBIC
coopsl (ab3arr nmepBbiil yactu 3 ctateu 23.1 KoAll PO);

B) CyJIbU pacCMaTPUBAIOT TaK)K€ OTHECEHHBbIE K KOMIETEHI[MU UHBIX OPraHOB
(IOKHOCTHBIX JIMI) Jena, ykazaHHble B yacTu 2 crtateu 23.1 KoAll P®, mpu
YCIIOBUM, YTO OHM OBbUIM TEpeAaHbl HA HMX PACCMOTPEHHE B CBSI3M C TE€M, 4YTO
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YIOJIHOMOYEHHBIN OpraH (JOHKHOCTHOE JIMI0) C YYETOM XapaKTepa COBEPIIEHHOIO
IIpaBOHAPYUIEHUs, TUYHOCTU JIMLA, B OTHOIIEHUH KOTOPOTO BEIETCS MPOU3BOJICTBO
1o jeay 00 aAMUHUCTPATUBHOM IPABOHAPYILIEHUU, U APYTUX YKa3aHHBIX B 3aKOHE
OOCTOSITENECTB  MPHU3HAT HEOOXOAMMBIM OOCYIUTH BOMPOC O BO3MOKHOCTH
IPUMEHEHHsI MEp HaKa3aHWs, Ha3HAYEHHE KOTOPBIX OTHECEHO K HCKIIIOUUTEIbHON
KOMITETEHIINU CYAEH.

VYuutheIBas, 4TO Nepepaya Jeid JAaHHOM KAaTeropuu Ha PACCMOTPEHHE CYJbe
OTHOCUTCS K KOMIIETEHI[MU Ha3BAaHHBIX BBIIIE OPTAHOB (JIOJXKHOCTHBIX JIMIL), CY/Ibs B
YKa3aHHOM cllydae 00s13aH MPUHSATH AEJI0 K pACCMOTPEHUIO 10 CYIIECTBY;

r) no oOumieMy MNpaBWiy Jeia 00 aJIMHUHUCTPATHBHBIX NMPaBOHAPYLICHUSX,
npenxycMoTpeHHblx  KoAIl P®, mnoaBenqoMcTBeHHbIE CyAbSM CyIOB  0OIIel
IOPUCIUKIINY, PACCMATPUBAIOT MUPOBBIE CyAbH. [10/1ICyAHOCTD J1€7T MUPOBBIM CYAbSIM
OIPENENAETCA IyTEM HUCKIIOUYEHHsI KAaTEropuid J1€J, OTHECEHHBIX K KOMIIETCHIIUU
CyJieil pallOHHBIX CYJI0B, BOEHHBIX CY/I0B U apOUTPAKHBIX CYJIOB;

1) CyAbH CyIOB OOIIEH IOPUCAMKIMU HE BIIpAaBE paccMaTpuBarh Jieia o0
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX, IEPEYNCICHHBIX B a03a1e YeTBEPTOM YacTU
3 crateu 23.1 KoAIl P®, coBepuieHHBIX IOPUAMYECKUMH JUIAMH, a TaKXKe
WHJUBUIyIbHBIMUA MPEANPUHUMATENSIMH, MOCKOJIBKY 3TH Jeia MOJACYIHbI CYIbIM
apOUTPAKHBIX CYIOB. YKa3aHHBIN B 3TOW HOPME MEPEUYECHb BUIOB MIPAaBOHAPYILIEHUIN
SBJIIETCSI HCUEPIBIBAIOIIMM U HE MOJJICKUT paCIIMPUTEILHOMY TOJIKOBaHHIO. [ena,
yKa3aHHbBIC B a03a1ie TpetbeM yactu 3 ctathu 23.1 KoAll P®, He nmoacyaHsl cynpsam
CyJIOB OOLIeH IOPUCAMKIMK U B TOM CIy4yae, KOTrJa MO0 HUM B COOTBETCTBHHM CO
cratbeil 28.7 KoAIl P® npoBoauiIoCh AAIMUHUCTPATUBHOE PACCIIEIOBAaHUE, a TaAKKe
KOT/la WHIWBUIYAIbHBIA MPEANPUHUMATENb, COBEPIIMBIIMN aJIMUHUCTPATUBHOE
MpaBOHAPYIIEHUE M3 YKCJIa HA3BaHHBIX B a03aile yeTBepToM uactu 3 cratbu 23.1
KoAIl P®, yrpatun craTyc HMHAMBUAYAIBHOrO mpeanpuHuMarens. Jlema 00
aJIMMHHUCTPATUBHBIX MPAaBOHAPYIICHUSIX, MEPEUUCICHHBIX B a03ale MATOM 4acTh 3
cratbu 23.1 KoAIl P®, noacyaHsl cyabsiM apOUTPaXHBIX CYAOB HE3aBUCHUMO OT
TOr0, KEM OBLJIO COBEPIICHO aAMUHUCTPATUBHOE MPAaBOHAPYIICHHE: JOKHOCTHBIM
JUIOM, FOPUINYECKUM JIMIIOM UM UHIUBUYAIbHBIM MPEAIPUHUMATENEM;

€) nera o0 MHBIX MPABOHAPYIIEHUSX, OTHECEHHBIX K KOMIIETEHIUU CyIeH
(uactu 1 u 2 cratbu 23.1 KoAlIl PO) u He yka3aHHBIX B a03aliax 4eTBEPTOM U MATOM
gactu 3 ctatbu 23.1 KoAIl P®, moacyansl cynbsM CyaoB oOImIel FOPUCIUKIINH
HE3aBUCUMO OT XapakTepa aJMUHHCTPATHBHOTO MpaBOHAPYUIEHUs U CTaTyca JIMLa,
IIPUBJIEKAEMOr0 K OTBETCTBEHHOCTH (B TOM YMHCIIE Ji€Jla O IPAaBOHAPYUICHHUSX,
COBEPILECHHBIX IOPUAUYECKUMH JIMLIAMH, a TaKXkKe TpaxaaHaMU, SBISIOIIMMUCS
WHANBUAYATbHBIMU IPEINTPUHUMATEISAMU );

*) B cooTBercTBUU co cratheil 23.2 KoAIl P® paccmorpenue aen 06
aJMUHUCTPATUBHBIX PABOHAPYIIEHUSIX, COBEPILIECHHBIX JIMIIAMHU OT IIECTHAALATH J10
BOCEMHA/ILIATH JIET (B TOM YHCIIE Jiefa, IEpPEeUnCieHHble B yacTax 1 u 2 crateu 23.1
KoAII P®), oTHECEHO K KOMIIETEHIIMM KOMUCCHM MO JIeJIaM HECOBEPUIEHHOJIETHUX U
3alUTe UX IpaB, 32 UCKIIOYEHUEM el 00 aIMMHHUCTPATUBHBIX IPAaBOHAPYLIECHUSIX,
npexycMoTpeHHblx ctatheit 11.18 KoAIl P®, u nen o mpaBoHapylICHHSX B
00J1acTU JOPOKHOTO JBUKEHMS, KOTOPbIE pacCMaTpPUBAIOTCS KOMHUCCHEHN B cCilydae
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nepefayn Jeja Ha €€ PacCMOTPEHHE YMOJTHOMOYEHHBIM OPTraHOM (JIOKHOCTHBIM
JUIOM).  YKa3aHHBIMM  KOMHUCCHUSIMH  pacCMaTpUBaIOTCS  TaKke Jiella o
MIPaBOHAPYIIECHUSX, TPEYCMOTPEHHBIX cTaThsiMu 5.35, 5.36, 6.10, 20.22 KoAIl PO.

[TockosibKy KOMHCCHS TIO J€JIaM HECOBEPUICHHOJETHUX U 3alIUTE UX MpaB HE
MOXET Ha3Ha4yaTh BUbl HAKA3aHUS, OTHECEHHBIE K UCKIFOUUTENBHON KOMIIETEHIIUH
cyneu, n1eno 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUH, TPEYyCMOTPEHHOM CTaThEeH,
ykazanHoi B 4actu 2 crarbu 23.1 KoAIl P®, kotopoe COBEpIICHO
HECOBEPIICHHOJETHUM, MOXET OBITh TepeNaHo yKa3aHHOW KOMHCCHEW Ha
paccMmoTtpenue cyapH (myHKT 1 gactu 2 crathu 29.9 KoAll P®);

3) TOpU ONpEAEICHUU TOJACYJHOCTHU HEOOXOJUMO TaKKe YUYUTHIBATH
3akperieHHble B cTaThe 29.5 KoAlIl PO npaBuna o TeppUTOopranbHON NOACYTHOCTH
nen 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

B yactu nepBoiil 3TOM cTaThU 3aKperuieHO o0Iee MpaBuiIo, B COOTBETCTBUU C
KOTOPBIM JI€JI0 pacCMaTPUBAETCS IO MECTY COBEPIIEHUS MTpaBOHapyIleHus. MectoM
COBEpUICHUS aJMUHUCTPATUBHOIO IMPABOHAPYIICHUS SBJISETCS MECTO COBEPIICHUS
MPOTUBOIIPABHOTO JEHCTBUS HE3aBUCUMO OT MECTA HACTYIUICHUS €ro MOCIe/ICTBUH, a
€CIM Takoe [eIHUE HOCUT JUISIIIUMHCS XapakTep, — MECTO OKOHYaHUS
MPOTUBOIIPABHON AEATEIBLHOCTH, €€ TIPECCUCHUS; €CIIU TPABOHAPYIIIEHNUE COBEPIIICHO
B (QopMe Oe37eiCTBUSA, TO MECTOM €r0 COBEPIICHHS CJeAyeT CUUTaTh MECTO, TIie
JIOJDKHO OBLIIO OBITH COBEPIIECHO JCHCTBHUE, BBHITIOJTHEHA BO3JIOKCHHAs Ha JIMIIO
00S13aHHOCT.

[Tpu oTnpeieICHUN TEPPUTOPUATHLHOMN MOJICYTHOCTH Jen 00
aIMUHUCTPATUBHBIX  TMPABOHAPYIICHUSIX, OOBEKTUBHAS  CTOPOHA  KOTOPBIX
BbIpaKaeTcsd B O€3[eMCTBUM B BHUJI€ HEHUCIIOJHEHHUS YCTAHOBJICHHON IPaBOBBIM
aKTOM OOS3aHHOCTH, HEOOXOJAUMO HCXOJUTHh M3 MECTa KUTEIhCTBA (U3UUECKOTO
Julla, B TOM YHUCIE HUHAUWBUAYaJTbHOrO MpEANpUHUMATENSA, MECTa HCIOJIHEHUS
JOJDKHOCTHBIM ~ JIMIIOM ~ CBOUX  OOsi3aHHOCTEH MO0 MecTa  HaXOXJICHHS
IOPUIAYECKOTO JIMIA, OMPEACISIEMOTO B COOTBETCTBUU cO crtaTheil 54 'K PO.
Bmecte ¢ Tem monacyaHocTh Aen 00 aaIMUHHUCTPATHUBHBIX TPABOHAPYIICHUSIX,
BO30Y)KJICHHBIX B OTHOIICHUHU IOPUIMYECKUX JIUIl MO pe3yjbTaTaM MPOBEPKHU HX
buImanoB, onpeaenseTcss MECTOM HaXOXAeHUs (DUINAIoB, B ACATEIHHOCTH KOTOPBIX
COOTBETCTBYIOIINE HAPYIICHUSI OB BBISIBJICHBI U JOJDKHBI OBITH YCTPAHEHBI.

OO6mrast TeppuTopuaIbHas MOJCYAHOCTh B COOTBETCTBHHU C YacThio lcTaThu
29.5 KoAIl P® wmoxeT ObITh M3MEHEHA IO XOJAaTaWCTBY JIMIlA, B OTHOIICHUU
KOTOPOTO BEACTCS MPOU3BOJICTBO IO JeTy 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH,
0 Tepeiaue aena s paCCMOTPEHUS MO MECTY JKUTENbCTBA TaHHOTO Juua. [Ipu sTtom
HeoOxoaumo yuuthiBath, uTO0 KOAIl P® He npemycmaTpuBaeT BO3MOXKHOCTH
nepeaayu gesna JJisi pacCMOTPEHUsS MO0 MECTY HaXOXIEHUS IOPUIUYECKOTO JIUIa B
Cllyyae TOCTYIUIEHUSI TaKOro XOJaTaiicTBa OT €ro 3aKOHHOT0 MpeICTaBUTEIs
(3alIUTHUKA).

Pa3zpemas xonaraiicTBo Jidila, B OTHOIIEHUH KOTOPOTO BEAETCS MPOU3BOJICTBO
no Jie’ay o0 aAMUHUCTPATUBHOM MPABOHAPYIICHUH, O PACCMOTPEHHUH Jiea M0 MECTY
€ro KUTEIhCTBA, HEOOX0AMMO UMETh B BUAY, 4YTOo KOAIl PD He 00s3pIBaeT maHHOE
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JUIO0 YKa3bIBaTh MPUYMUHBI, IO KOTOPHIM OHO NPOCHUT 00 3TOM, M MPEICTaBIATH
JI0Ka3aTelIbCTBA, MOATBEPKAAOIINE YBAKUTEIBHOCTh TAKUX IPUYHH.

Cynps BIpaBe OTKa3aTh B YJOBJIETBOPEHHM XOJATalCTBA YKa3aHHOIO JIMIA C
YU4ETOM KOHKPETHBIX OOCTOSITENBCTB JIENa, €ClIM 3TO HEOOXOUMO sl oOecrieueHus
OalaHca MpaB BCEX YYAaCTHUKOB MPOU3BOJACTBA MO eIy 00 aAMUHUCTPATUBHOM
IIPaBOHAPYIICHUH WX 3aUTUTHI TyOIMYHBIX HHTEPECOB.

K takum ciy4asiM, B 4aCTHOCTH, OTHOCSTCSI:

BO3p@)XCHHE TOTEPIEBIIET0, O0JIAJAIONIET0 MPOLECCYyalbHBIMH TMPaBaMH,
aHAJIOTMYHBIMM IIPaBaM JIMIA, B OTHOLICHHUH KOTOPOIrO BEIETCS MPOU3BOJCTBO IO
neny 00 aIMUHUCTPATUBHOM IPABOHAPYIIECHUH, IPUBJICUEHUE KOTOPOTO K YUaCTHUIO
B jene sBisieTcs oOs3arenbHbIM (dacth 2 w3 crateu 25.2 KoAIl PO®).
VYioBnerBopeHne  XoAaTaiicTBa JiMI@, B OTHOUIEHWHM KOTOPOrO  BEIETCA
IPOU3BOJICTBO MO ey 00 aAMUHUCTPATUBHOM IIPaBOHAPYILIEHUH, O PACCMOTPEHUU
Jiesa o MECTY €ro KUTENbCTBA B IAHHOM CITydae MOJKET MOBJIEYb HApyUIEHUE MTpaBa
HNOTEPIEBUIETO HA CyI€OHYIO 3allUTY;

yCTaHOBJIeHHE  (AKTOB  HEJOOPOCOBECTHOTO  MOJB30BAaHUSI ~ CBOUMH
IIPOLIECCYaJIbHBIMU IIPaBaMH JIUIIOM, B OTHOUIEHUU KOTOPOTO BEAETCS MPOU3BOJICTBO
no Aeiny o0 aAMUHUCTPATUBHOM MpPaBOHAPYUIEHUH, BBIPAXKAIOUIETOCs, HAIlpUMEp, B
HOCJIEI0BATEILHOM 3asIBICHUH XOJAaTaliCTB 00 OTJIO)KEHUU PACCMOTPEHHUs Jena 00
aJIMUHUCTPATUBHOM IIPaBOHAPYIIEHUU MO Pa3IMYHBIM OCHOBAHUSM, a BIIOCJIEICTBUU
— O paccMOTpeHHMH Jena 00 aIMUHUCTPATUBHOM IPABOHAPYILIEHUH IO MECTY
KUTEIbCTBA;

BO30yXJ€HHE B OTHOUICHMM JHUIa Jela 00 aJMUHUCTPATUBHOM
NpaBOHApyUIEHUHW, CAHKIUS 32 COBEPIICHHME KOTOPOro  MpeaycMaTpUBaeT
Ha3HAYEHWE  HaKa3aHWs B  BHJAE€  AJMUHHUCTPATUBHOIO  apecra WM
aIMUHHUCTPATUBHOIO BBIABOPEHHUSI, IOCKOJIBKY W3 NOJIOKEHUHN 4yacTu 3 cratbu 25.1,
yactu 4 ctatbu 29.6 KoAIl P® caeayer, 4To Takue aena IOIKHBI PaCCMaTPUBATHCS
B JIEHb IMOJY4Y€HUs MPOTOKOoJa 00 aJIMUHUCTPATUBHOM IMPABOHAPYLIEHWU U C
00s13aTeIbHBIM MPUCYTCTBUEM JIMLIA, B OTHOLLIEHUU KOTOPOTO BEJAETCS MPOU3BOICTBO
1o J1e7y 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUU.

B omnpenenenun o0 oTkasze B yJIOBIETBOPEHUHN HA3BaHHOTO BBIIIE X0/1aTaliCTBa
JOJKHBI OBITh MPUBEICHBI OCHOBAHUSI, KOTOPbIE PEMSATCTBYIOT PACCMOTPEHHUIO €A
10 MECTY KUTEIbCTBA JIMI[A, B OTHOLIEHUN KOTOPOr0 BEAETCS IPOU3BOJACTBO IO 1€y
00 aJMUHUCTPATUBHOM MTPAaBOHAPYILIECHUU.

[To nemam, MepeYUCIEHHBIM B YaCTIX 11, 2,3, 5 u 6 crateu 29.5 KoAll PO,
YCTaHOBJICHA HCKIIIOUMUTENIbHAS TEPPUTOpUAIbHAs MOJCYAHOCTb, HE MOJUIeKaIas
W3MEHEHUIO 110 XOJaTalCTBY JULA, B OTHOLIEHUH KOTOPOrO BEIETCS MPOU3BOJICTBO
1o neny. IIpy HATHYME COBOKYITHOCTH YCTAHOBJICHHBIX YacTsMu 17, 2, 3 u 6 cTaThu
29.5 KoAIl P® xpurepueB 10 OIHOMY Jedy 00 aJIMUHUCTPATUBHOM
NpaBOHAPYUIEHUU CYJIb€ HEOOXOJUMO YCTAHOBUTH NPHOPUTET MEXIY OSTUMU
HOpMaMu (HampuMep, eciau Mo Aeny o0 aJMHHHCTPATUBHOM MPaBOHAPYIICHHH,
COBEPILIEHHOM HECOBEPIICHHOJETHUM, OBbLJIO MPOBEACHO aJMUHUCTPATUBHOE
pacciieJIOBaHUE, HOPMOM, ONPEAEAIONIEH TEPPUTOPUAIBHYIO TTOJACYAHOCTD, CIECAYET
cuuTaTh 4acTh 3 ctaTtbhu 29.5 KoAll PD).
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Ecnu npu noAroToBke ziena K pacCMOTPEHUIO CyIbel OylIeT YCTaHOBJIEHO, YTO
pPacCMOTpPEHHE HAaHHOTO JIeJJa HE OTHOCUTCA K €ro KOMIETEHIMH, OH JOJIKEH
BBIHECTH  ONpEJeNieHHe O Iepefadye MpoToKoia 00  aJMUHUCTPATUBHOM
MPABOHAPYIIECHUU U APYTUX MaTEpUAIOB HA pACCMOTPEHUE IO MOJBEIOMCTBEHHOCTH
Ha OCHOBaHMU NyHKTa 5 yactu 1 crateu 29.4 KoAll P®. Eciu paccMoTpeHue aena
OTHOCUTCS K KOMIETCHIIUU CyAbH apOUTPaXHOTO CyJa, TO CYIbS BBIHOCUT
ONpENEIICHUE O BO3BPAILLCHUN MAaTEPHUANIOB JEJa OpPraHy WIW JOJKHOCTHOMY JIUILLY,
COCTABUBIIIEMY TPOTOKOJ 00 aJIMUHUCTPATHBHOM TIPABOHAPYIICHUHU, KOTOPHIN
BIIpaBE OOpATUTHCS B apOUTPAX)HBIM CyJ C 3asBJICHUEM O MPUBJIICUCHUM JIUIA K
aIMUHHUCTPATUBHONU OTBETCTBEHHOCTH (4acTh 2 ctaThu 202 AIIK PD).

[Tpu ONpEeICIICHUN TEPPUTOPHUATBHOMN MOACYIHOCTH nen 00
aIMUHUCTPATUBHBIX  IMPABOHAPYIICHUSX, IO KOTOPHIM  aJMHHHUCTPATUBHOE
pacciegoBaHue MPOBOAUIOCH JOIKHOCTHBIM JIMIIOM CTPYKTYPHOTO MOJpa3aeICHUs
TEPPUTOPUATBHOTO OpraHa (enepalbHOr0 OpraHa MCHOJHUTEIbHON BJIACTH
(HampuMep, MeEXpaWoOHHOrO0  OTJeNa, MEXKPaHOHHOTrO OTHEJICHHS, OT/Aea,
OTJICJICHUS, TEPPUTOPUAIBLHOTO MYHKTA), HEOOXOJUMO YUYUTHIBATH, YTO HCXOJS U3
nonoxeHui yactu 2 cratbu 29.5 KoAlIl P® neno B yka3zaHHOM ciy4dae MOAJICKHUT
PACCMOTPEHHIO CYJIbEH PallOHHOIO CyAa IO MECTy HAaXOXJIECHUS Ha3BAaHHOTO
CTPYKTYpPHOTO noApa3JIeNICHHUS, MIPOBOAMUBILIETO aIMUHHUCTPATUBHOE
paccieioBaHuE.».

4. B mnopske TOATOTOBKU J€Ja K PAaCCMOTPEHUIO CYAbs JOJDKEH TaKkKe
YCTAHOBUTH, TMPABWIBHO JIM COCTaBJIEH TMPOTOKOA 00 aJIMUHUCTPATUBHOM
MpaBOHAPYIIEHUH C TOYKH 3PEHHUS  TOJHOTHI  HMCCIECNOBAHUS  COOBITHSA
MIPABOHAPYIIEHUS] U CBEJCHUM O JIMIE, €r0 COBEPIIMBIIEM, a TAKXKE COOJIIOJCHUS
npoieypsl 0OpMIICHUS IPOTOKOJIA.

Cy1iecTBEHHBIM HEAOCTaTKOM IMPOTOKOJA SBISETCS OTCYTCTBUE JaHHBIX,
npsIMO TiepeuyuciaeHHblXx B yacTh 2 ctaTbu 28.2 KoAIl P®, u uHbIX cBeieHUil B
3aBUCUMOCTH OT WX 3HAUYUMOCTH IS JAHHOTO KOHKPETHOro jeia 00
aAMUHHUCTPATUBHOM I[PAaBOHAPYLIEHUH (HANPUMEP, OTCYTCTBHE [IaHHBIX O TOM,
BJIAJCET JIM JIMLIO, B OTHOIIEHUH KOTOPOTO BO30YXKAEHO J1e710 00 aIMUHUCTPATUBHOM
MPaBOHAPYIIECHUHU, S3BIKOM, Ha KOTOPOM BEJETCS MPOU3BOACTBO MO ey, a TaKkKe
JAHHBIX O MPEJIOCTABICHUHU MIEPEBOIUHKA ITPU COCTABJICHUU MTPOTOKOJIA U T.11.).

HecymiecTBeHHBIMU SBIISIOTCS TaKHE HEJOCTATKH MPOTOKOJIA, KOTOPhIE MOTYT
OBITh BOCIIOJTHEHBI MPU PACCMOTPEHHUH Jella 1O CYIIECTBY, a TaKXKe HapylIeHUE
yCTaHOBJIEHHBIX CTaThsiMU 28.5 u 28.8 KoAIl P® cpokoB cocTaBiieHUsI TPOTOKOJIA
00 aJIMUHUCTPATHBHOM TMPABOHAPYIICHUM W HAMPABICHUS MPOTOKOJA  JJIS
PacCMOTPEHUS CyAbe, TTOCKOJIbKY 3TH CPOKU HE SIBIISIFOTCS MPECEKATEIbHBIMU, JTHOO
COCTaBJICHHE MPOTOKOJIAa B OTCYTCTBHE JIUIA, B OTHOIICHUH KOTOPOTO BO30YXKICHO
neno o0 aJAMUHUCTPATUBHOM [PABOHAPYIIEHWU, €CIM 3TOMY JHIYy ObLIO
HaJJIeKAIIUM 00pa3oM COOOIIEHO O BPEMEHH U MECTE €0 COCTABJICHUS, HO OHO HE
SABUJIOCh B HA3HAYEHHBIN CPOK U HE YBEAOMUJIO O MPUYMHAX HESBKHU WIM HPUYUHBI
HESBKY OBLTY MTPU3HAHBI HEYBAKUTEITHHBIMH.

B Tom cnydae, korgja mpoTokoia o0 aIMUHHMCTPATHBHOM IPAaBOHAPYIICHUH
COCTABJICH HEMPABOMOYHBIM JIUIIOM JTUOO KOT/Aa MPOTOKOJI WIH APYTHE MaTepHaIbI
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oQOpMJIEHbI HEMpPaBUJIBHO, MaTepuaibl MPEICTABIECHbI HEMOJHO, CyAbE Ha
ocHoBaHuu TyHKTa 4 yactu 1 crtateu 29.4 KoAIl P® HeoOXoammMo BBIHECTH
oTpeJieJIeHUE O BO3BPAILIEHUH MPOTOKOJIa 00 aJMUHUCTPATUBHOM IIPaBOHAPYIICHUU
U JpyruxX MaTepuajoB Jiela B OpraH WM JIOJDKHOCTHOMY JIMIlY, KOTOPBIMH
COCTaBJieH MpoTokoid. OmnpeneneHue CcyAbd JOJKHO OBITh MOTHBHUPOBAHHBIM,
COJICpKaTh YKa3aHUE HA BBISIBIICHHBIC HEIOCTATKU MPOTOKOJA U JPYTUX MATEPUAJIOB,
TpeOyIolIrue yCTPaHESHHUS.

Bo3Bpaiienre MpOTOKOJa BO3MOXKHO TOJBKO NpPH MOATOTOBKE Jiefa K
CyleOHOMY pacCMOTPEHUI0O M HE JOIMYCKaeTcsl MpHU pPacCMOTpEHUH Jiena o0
aIMUHHUCTPATUBHOM MPABOHAPYIICHUU IO CYHIECTBY, MOCKOJBKY 4YacTh 2 CTaTbU
29.9 KoAll P® He npeaycMaTpuBaeT BO3MOKHOCTH BBIHECEHUS OIPEIECICHUS O
BO3BpAIlEHUH MPOTOKOJIAa M MHBIX MaTepUalioB OpPraHy WIH JOJKHOCTHOMY JIHILY,
COCTaBHUBIIUM MPOTOKOJ, MO PE3yJbTaTaM paCCMOTPEHUS JIENa.

B cBa3u ¢ Tem, 4YTO oOmpeaereHWe O BO3BpAICHUH MPOTOKOJa 00
aAMUHHUCTPATUBHOM MPABOHAPYIIEHUH MCKIOYAET BO3MOXKHOCTh JAJIbHEHIIETO
JBW)KCHUS JieJa, OHO MOXKET OBITh 00Xajl0BaHO JHUIIOM, B OTHOIICHUU KOTOPOTO
BEJIETCS TMPOM3BOACTBO IO Jeily 00 aJIMHUHUCTPATUBHOM TMPaBOHAPYIICHUH,
MOTEPIEBIINM, IOCKOJBKY 3aTparuBacT IMPaBO YKa3aHHBIX JIMIl Ha CYJIEeOHYIO
3alUTYy, a TaKXe OMpOoTecTOBaHO mpokypopoM. Bmecte ¢ tem KoAIl P® He
MpeaycMaTPUBACT BO3ZMOXKHOCTh 00XKaJOBaHUS TAaKOTO OMPEIESICHUS JOKHOCTHBIM
JIUIIOM, COCTABUBIIIMM MPOTOKOJI 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUH.

[Tpu »TOM HEOOXOIUMO UMETH B BUAY, YTO Iepeada Ha pacCMOTPEHUE CYJIbE
nen o0 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX, MEPEUNCICHHBIX B YaCTH 2 CTaThU
23.1 KoAll P®, ocymecTBiseTcss Ha OCHOBAHUM BBIHECEHHOTO B COOTBETCTBUHU C
nyHKTOM 5 yacTtu 1 ctateu 29.4 KoAll P® onpenenenns oprana Wi AOJKHOCTHOTO
JUIA, K KOTOPHIM TOCTYNWJIO TaKoe Jesi0. YKa3aHHOE OIpeaeieHue J0KHO
orBevaTh TpeboBaHusaMm ctatb 29.12 KoAll P®, B ToM umcie coaepkaTb MOTHUBBI
NPUHATOrO pemeHus. Bmecte ¢ TemM OTCYTCTBHE TPUBEIACHHBIX MOTHUBOB B
ONpENeNICHUU O Iepefaye Jena Ha PacCMOTPEHHUE CYJIb€ HE MOMKET SBISIThCA
OCHOBAHHEM JIJI1 BO3BpAIIIEHUS MMPOTOKOJIA U JPYTUX MaTEpUaJIOB Jiejia B OpraH WIH
JOJKHOCTHOMY JIMILY, KOTOPBIMU COCTABJIEH MPOTOKOJI.

B ciydae, xoraa npu moAroToBKe Jena K CyJIeOHOMY pa3OoupaTenbCcTBy OyaeT
YCTAaHOBJICHO, 4YTO B MarepuajaXx OJHOTO Jjena 00 aJIMUHHCTPATHBHOM
paBOHAPYUIEHUHU, TEPEJAHHOTO Ha PACCMOTPEHUE CYAbE, HMMEETCS HECKOJIbKO
MPOTOKOJIOB 00 aIMHUHUCTPATUBHBIX TPABOHAPYIICHUSX, COBEPIICHHBIX OIHUM U
TEM JK€ JIMIOM, KaXAbIM MPOTOKOJN HAJICKUT MPUHUMATH JJISI PAaCCMOTPEHHUS B
OTIEJIbHOM  TIPOM3BOJICTBE C BBIHECEHHUEM IIOCTAHOBJIICHUS MO  KaXIOMY
COBEPIIICHHOMY IMPABOHAPYLICHUIO B COOTBETCTBUHU € 4dacThio 1 ctatbu 4.4 KoAll
P®.

Ecim w3  nporokonoB 00 — aIMUHHMCTPATUBHBIX  MPABOHAPYIICHUSX
YCMaTpUBAETCAd HAJIMYUME OCHOBAaHUW ISl HA3HAYEHUS] AJMHUHUCTPATUBHOTO
HakazaHusi no mnpaBwiam yactu 2 cratbu 4.4 KoAIl P®, To cienyer BbIHECTHU
ompeneneHue 00 OObEIWHEHWH TaKUX MATEPUAIOB U PACCMOTPETh UX B OJHOM
MIPOU3BOJICTBE C BHIHECEHUEM OJHOTO IMOCTAHOBJICHUS.
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5. IIpoBepsist MOTHOMOYMSL JOJDKHOCTHOTO JIMI]A HA COCTABJIEHUE MPOTOKOJIA,
CIENYET YUYUTHIBATH IMOJOXKEHHUS, coaepxamuecsa B crarbe 28.3 KoAll PD, a Ttakxke
HOPMATHBHBIE aKThl COOTBETCTBYIOIIMX (eepalibHbIX OPraHOB HCIIOIHUTEIbHOU
Biactu (yacthb 4 crtatbu 28.3 KoAlIl PD).

B cnydae peopranuzanuu ¢enepaibHbIX OpPraHOB HCIOJHUTEIBHON BIACTH
HEOOXOIMMO TPOBEPSITh, COXPAHEHO JHM 32 COOTBETCTBYIOIIMMH JOJKHOCTHBIMU
JUIAMU 3TUX OPraHOB MPAaBO Ha COCTABJICHHE MPOTOKOJIA U PACCMOTpPEHHE Jiena 00
aIMUHUCTPATUBHOM TPABOHAPYIICHHH W HE TepeAaHbl Ju JOTH (PyHKIIUU
JOJDKHOCTHBIM JIMIIAM JIPYTUX (efepalibHbIX OPraHOB UCTIOJIHUTEIHLHOM BIACTH.

B cnmywae ynpaszgHenus ykasaHHbiXx B riaBe 23 KoAIl PO wnm B 3akoHe
cyorekta Poccuiickoit @expepanuu opraHa, YYpeKIEHHUS, HUX CTPYKTYPHBIX
NO/Apa3AeIeHU, JOKHOCTHBIMU JMI[AMU KOTOPBIX OBLI COCTaBJIEH MPOTOKO, OO
yOpa3HEHUs1 JOJHKHOCTH JOJDKHOCTHOTO JHMIA 10 BHECEHUSI COOTBETCTBYIOLIUX
m3mMeHennit u gonosHeHUd B KoAIl P® wmm B 3akoH cyOnekta Poccuiickoit
denepanuu MOJBEIOMCTBEHHbBIE UM JIeJia 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIIEHUIX
paccMmaTpuBaroTCs cyabsiMu (dacth 1 cratbu 22.3 KoAll PO).

6. B mensx cobmonenus yctaHoBiIeHHBIX cTaThedt 29.6 KoAIl P® cpokos
paccMOTpeHHs Aea 00 aJMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX CYJbE HEOOXOANMO
MPUHUMATH MEPHI ISl OBICTPOTO U3BEIICHUS YYaCTBYIOIIUX B JI€J€ JIUI] O BPEMEHU U
Mecte cyaeoHoro paccmorpenusi. [lockonbky KoAIl PO He coaepkuT Kakux-iu0do
OTPAaHUYEHUM, CBS3aHHBIX C TaKUM M3BEIIEHUEM, OHO B 3aBUCHUMOCTH OT
KOHKPETHBIX OOCTOSITEILCTB JieJIa MOXET OBITh MPOU3BEACHO C HCIOJIh30BaHUEM
JTOOBIX JTOCTYMHBIX CPEJICTB CBSI3H, IMO3BOJIAIONIMX KOHTPOJIMPOBATH IOJTy4YEHUE
uHpopmanuyu JIMIIOM, KOTOPOMY OHO HampaBieHO (CyAeOHON TOBECTKOM,
TejaerpaMMon, TeraedoHorpaMMon, (aKCUMUIBHOW CBS3BIO U T.I., MOCPEIACTBOM
CMC-coo0b1ieHus, B ciiydae COTJiacHs JIMIa Ha YBEJIOMJIEHUE TAaKUM CIIOCOOOM U MpHU
¢bukcaruu pakra orrnpaBku u qoctaBku CMC-H3BeleHHs aapecarty).

JIno, B OTHOIIEHHH KOTOPOro BEAETCS MPOU3BOACTBO MO JAENY, CUUTAETCS
W3BEIICHHBIM O BPEMEHHU M MECTE Cy/IeOHOTO pacCMOTPEHUSI W B Cllydae, KOorjaa u3
YKa3aHHOTO WM MECTa J>KUTEJIbCTBA (PErucTpaiyu) IOCTYIUIO0 CcOOoOIeHre 00
OTCYTCTBUHU ajpecaTra MO yKa3aHHOMY aJpecy, O TOM, 4YTO JUIO0 (PaKTUYECKH HE
MPOKMUBAET MO HTOMY ajpecy JHOO OTKa3aJloCh OT TMOJYYEHUsI IOYTOBOIO
OTHpPABJICHUS, & TAK)KE B CIy4ae BO3BpAIICHUS TOYTOBOTO OTHPABJIEHUS C OTMETKOM
00 HCTEUEHHMM CpOKa XpaHEHWs, €CJIM ObUIM COONIOJEHBI MoJiokeHUusT (OcoObIX
YCJIOBUH MpHEMA, BpYUEHHUsI, XpPAHEHUS U BO3BpaTa MOUYTOBBIX OTIPABICHUN pa3psiia
«Cyneonoe», yrBepxkaeHHbIX mnpukazoM DI'YII «Iloura Poccum» ot 31 aBrycra
2005 roma Ne 343.

7. B coorBercTtBuM € 4dacThio 2 ctatbu 25.11 KoAIl P® npokypop momxeH
ObITh M3BEIIEH O BPEMEHH U MECT€ PACCMOTPEHHs] KaXJIoro Jena o0
aAMUHHUCTPATUBHOM ITPABOHAPYUIEHWH, COBEPIICHHOM HECOBEPILICHHOJETHUM, a
Takke Jerna o0 aJIMUHUCTPATHBHOM TIPABOHAPYIICHUH, BO30YXKIECHHOTO TIO
WHHULIMATUBE MPOKYypoOpa.

8. Ecmm 1umo, B OTHONMIEHWH KOTOPOTO BO30YXKIEHO 1eiao 00
aAMUHHUCTPATUBHOM IIPABOHAPYUIEHUH, W3bSIBUT IKEJIAHUE HUMETh ISl OKa3aHus
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IOPUANYECKON TTOMOIIM 3aIUTHUKA, TO aJIBOKAT WJIM UHOE JIUIIO0, IPUTJIAIIEHHOE UM
JJISl OCYILIECTBJICHUS 3alIUThl MPU PACCMOTPEHUU JeNia, TOHKHBI ObITh JOMYIIEHBI K
Y4acTHIO B JIeJI€ TIPU YCIOBUM COOIIO/ICHHUS TpeOOBaHUH, MEPEUUCICHHBIX B 4acTH 3
cratbu 25.5 KoAll PO.

[Tpu mpumenenun yactu 3 cratbu 25.5 KoAll P® HeoOX0aUMO yUUTHIBATH,
yT0, NocKoIbKy KoAIl P® He perynupyeT BONpoc O TOM, KaKUM 00pa3oM JIOJKHBI
OBITh O(DOPMJICHBI TTOJTHOMOYHMS 3alTUTHUKA U TIPEJCTABUTENS HA y4acTue B jiesie 00
aAMUHHUCTPATUBHOM MPAaBOHAPYUICHUH, JAHHBIA BOMNPOC JOJKEH OBITh pelIeH
MIPUMEHUTEIBHO K OOIUM TMojoxeHussM vacte 2 u 3 crareu 53 TTIK PO, B
KOTOPBIX 3aKPEIICH NOPsII0K 0QOPMIIEHUS MMOJTHOMOYUIN MPEICTABUTES.

Ecnu nuno, mpuBiekaemMoe K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH, JIUOO
MOTEPNEBIINI B COOTBETCTBUM C 4acThio 2 ctaThbu 24.4 KoAIl P® B cyneOHOM
3aceJaHUU 3asBUT XOJATalWCTBO O MPUBJICUCHUU 3AIIUTHHUKA WU MPEICTABUTEINS K
Y4acTHIO B Jiejie 00 aAMUHUCTPATUBHOM ITPaBOHAPYIICHUHU, TO TaKOW 3alIUTHUK WU
MPEJACTABUTEND JOJDKEH OBITh JIOMYIIEH K YYacTHIO B JieJie 00 aJMUHUCTPATUBHOM
MpaBOHApYIIEHUU 0€3 MPEACTABICHUS COOTBETCTBYIONICH JOBEPEHHOCTH.

[Ipu »TOM mpaBO NpEACTaBUTENS Ha MOJANUCAHUE U TMOJady Kajiod Ha
MOCTAHOBJICHHUE TI0 JIeNTy 00 aJMUHHUCTPATUBHOM MPABOHAPYIICHUH, HA PELICHUE T10
’)ano0e Ha MOCTAHOBJIEHUE MO Jiedy 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUH, HA
OTKa3 OT TaKHuX kajo0, HA MOJIydYEHHUE B3bICKAHHBIX PACX0J/I0OB, IOHECEHHBIX B CBS3U
C paccMOTpeHHEM Jieja 00 aAMUHUCTPATUBHOM IPABOHAPYIICHUH, HA TMOJyYCHUE
U3BATBIX M BO3BpalllaeMbIX OpyAud  coBepiieHUss U (WJIKM) TPEIMETOB
aJIMUHUCTPATUBHOTO TPaBOHAPYIIECHUS TOJDKHO OBITh CIHEIUaJIbHO OTOBOPEHO B
JIOBEPEHHOCTH.

9. B cootBetrctBumn co ctatheit 29.8 KoAIl P® npu paccmorpenuu nena o6
aIMUHUCTPATUBHOM MPABOHAPYIICHUHU KOJIJIETHATBLHBIM OPTaHOM BEJIETCSI TPOTOKOJI,
B KOTOPOM 3aKpEIUISIOTCS MPOBEIECHHBIE MpOllecCyalbHbIe NEHCTBUS, OOBSICHEHUS,
MOKAa3aHWsl M 3aKJIIOYCHHMS YYacTBYIOIIMX B JIeJIe JIMI] W  YKa3bIBAIOTCS
MCCIIEIOBAHHBIEC IOKYMEHTHI.

VYuuteiBas, uto KoAll P® He comepkuT 3amnpera Ha BEACHUE MTPOTOKOIA MPH
PacCMOTPEHHH Jiela CyAbei, B HEOOXOIUMBIX CIIy4dasX BO3MOXKHOCTb BEICHUS
TaKOTO MPOTOKOJIa HE UCKITFOYAETCS.

JIuo, B OTHOIIEHWH KOTOPOTO BEIETCA TMPOU3BOJICTBO MO Jeny o0
aIMUHHUCTPATUBHOM IIPAaBOHAPYIIECHWU, BIIPAaBE 3asBUTh XOJIATAlICTBO O BEICHUU
MPOTOKOJIA, KOTOPOE TOMJICKHUT O0S3aTEIBHOMY PAacCMOTPEHUI0O HAa OCHOBAaHUU
yactu | crateu 24.4 KoAll P®. Otka3 B yAOBIETBOPEHUH TAKOIO XOJIaTalCTBa B
cuwry yactu 2 cratbu 244 wu crateu 29.12 KoAIl P® odopmasercs
MOTHBHUPOBAHHBIM OIPEIEICHUEM.

YYacTHUKH MPOU3BOJICTBA TI0 ey 00 aIMHHUCTPATHBHOM IPABOHAPYIICHUH
BIIPAaBE 3HAKOMMTHCS C MPOTOKOJIOM CYyJIeOHOro 3acenanus (B ciaydae ero BeJICHHS).
[Ipu Hecornacum ¢ coiepkaHUEM MPOTOKOJIA YKa3aHHBIC JHUIA BIPABE H3JI0XKUTh
CBOM 3aMeUaHusl B ’Kaj00e Ha MPUHSATOE 10 ATy TOCTaHOBJICHUE.

10. TlockonbKy MODKHOCTHBIE JIMIA, COCTABUBIIHME TMPOTOKONI 00
aIMUHUCTPATUBHOM IIPABOHAPYIIECHUM, A TAKXKE OpPraHbl W JIOJKHOCTHBIE JIMIIA,
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BBIHECIIME MOCTAHOBJICHHE MO Jeiny 00 aJMUHHUCTPATUBHOM IPABOHAPYIIEHUU, HE
ABJIAIOTCS yYaCTHUKaMU IPOU3BOJACTBA IO JeilaM 00 aJMUHUCTPATUBHBIX
MIPaBOHAPYIIECHUSAX, KPYr KOTOpbix mnepeducieH B riaBe 25 KoAIl P®D, onu He
BIIPABE 3asBJIATH XOJATaliCTBa, OTBOABL. BmecTe ¢ TeM Npu paccMOTPEHUH AEN O
MIPUBJICYECHHUH JIMI] K OTBETCTBEHHOCTH 3a aJMHUHUCTPATUBHOE IPaBOHApYIICHUE, a
TaKKe M0 JKajobaM MW TpoTecTaM Ha [OCTAHOBJIEHUS 1O jenaM o0
aJIMUHUCTPATUBHBIX NMPABOHAPYILIECHUSIX B ClIydae HEOOXOJUMOCTU HE UCKIIOYAECTCS
BO3MO’KHOCTB BbI30Ba B Cy/l YKa3aHHBIX JIUIL JJI BBIACHEHUS! BOSHUKIINX BOIIPOCOB.

Yacteio 1! craten 30.1 KoAIl PO JOJKHOCTHBIM JIMIIAM, YIIOJJTHOMOYEHHBIM B
cootBeTrcTBUU co cratheil 28.3 KoAIl P® cocraBnsite mnpoTokonl 00
aJIMUHUCTPATUBHOM  MpaBOHAPYILIEHWHU, TMPEJAOCTABICHO TMpaBo  00KaJoBaTh
BBIHECEHHOE  CyAbEH TMOCTAaHOBJIEHHWE MO Jely 00 aJIMUHHCTPATUBHOM
[paBOHAPYIICHUU B BbIIIeCTOSIIMN cya. K Takum nunam oTHOcUTCS J1H000€
JOJDKHOCTHOE JIMIIO OpraHa, BBISIBUBILIETO IMPaBOHAPYUIEHUE, U YIIOJIHOMOYEHHOE B
cooTBeTcTBUU cO cTaTthel 28.3 KoAIl P® cocraBisiTh NPOTOKOJBI O JAaHHBIX
aJIMUHUCTPATUBHBIX MPABOHAPYIICHHUIX (KaK HEMOCPEACTBEHHO COCTABUBLIEE 3TOT
IIPOTOKOJI, TaK U €ro He cocrasisiBuiee). OQHaKO Ha3BaHHbBIE TOJDKHOCTHBIE JIMLA HE
00JaAaroT MpaBoM Ha 00XkaJIOBAHUE YKA3aHHOI'O MTOCTAHOBIICHHUS B MOPSAKE HA30pa
(cratbs 30.12 KoAIl PD).

JIOJ’KHOCTHOE ~ JIMLIO,  BBIHECIIEE  IOCTAHOBJIEHHWE MO  Jedny 00
aIMUHUCTPATUBHOM IPABOHAPYIIICHUH, BIIpaBe O00XaJI0BaTh B BBIIMIECTOSIIHUN CY]T
pELIeHUE CyAbH MO KaJlo0e Ha 3TO MOCTAHOBJICHUE, B TOM YHUCJE B MOPSIKE HAA30pa
(uactb 5 ctatbu 30.9, yacts 4 cratbu 30.12 KoAIl PD).

Cnenyer takxke umeTrb B Buay, 4To 4dacth 5 crtatbu 30.9 KoAIl P® He
HaJeNseT IMOJHOMOYUSMU 1O OOKaJOBaHMUIO pEUIeHUs Ccyaa Mo kajlobe Ha
MIOCTAaHOBJICHHE MO Jedy 00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUH, BRIHECEHHOMY
KOJUJIErHaJIbHBIM OPTraHOM, JIOJ>KHOCTHBIX JIUIL 3TOT0 OpraHa.

11. B coorBerctBun ¢ uacteto 1 craren 25.2 KoAIl P® mnorepneBmumm
MPU3HAETCA JIMLO, KOTOPOMY aJIMHHUCTPATUBHBIM MPABOHAPYIIEHUEM MPUYUHEH
bu3nYecKuil, UMYILIECTBEHHBIM UM MOPAJIbHBIN BpE.

Ucxons u3z wactu 3 crateu 25.2 KoAlIl P® npaBo noTepneBiiero Ha y4acTue B
nene o0 aIMUHUCTPATUBHOM MPABOHAPYIIEHUU JOJDKHO OBITh 00ecnedeHo
HE3aBUCUMO OT TOTO, SIBJSIETCS JIM HACTYIUIEHWE MOCJIEICTBUM MPU3HAKOM COCTaBa
aIMUHUCTPATUBHOTO MTPaBOHAPYLICHUSI.

12. B caydasx, Korja Tpu TMPOU3BOJCTBE IO JAely 00 aJMUHHUCTPATUBHOM
MPaBOHAPYILIEHHUH BO3HUKAET HEOOXOAMMOCTh B HCIIOJIb30BAHUH CHEIMAILHBIX MO3HAHUI
B HayKe, TEXHUKE, NCKYCCTBE WJIM pEMECE, Cybsi HA ocHOBaHUHU cTaTtbu 26.4 KoAIl PO
BBIHOCUT OTIpEJIeNIEHHE O Ha3HAYEHUM SKCHEepPTU3bl. Takoe ompeaesieHne MOXKET OBITh
BBIHECEHO KaK IO MHUIMATUBE Cy/AbHM, TAK U HA OCHOBAaHUM XOJATalCTBA JULA, B
OTHOLLIEHUU KOTOPOTO BEAETCS MPOU3BOACTBO MO AENY, MOTEPIEBIIETO, TPOKYPOpPa,
3aIUTHUKA.

B ompegenenun O Ha3HAUYEHMM SKCHEPTHU3bl OSKCHEPTY MAOKHBI OBIThH
pa3bsCHEHBI €ro MpaBa U OO0S3aHHOCTH, OH TaKXKe JOJDKEH OBITh MPEeAyNpekaeH 00
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aAMUHHUCTPATUBHOW OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHOTO 3aKJIFOUEHUS
(cratbs 17.9 KoAIl PO).

[Ipu pemieHnn Bompoca O Ha3HAYEHUM OHKCIEPTH3bl 10 Jeny o0
aJMUHUCTPATUBHOM IPAaBOHAPYIICHHUH C YYETOM OOBbEMa M COAEPKAHMS IpaB,
MIPEJOCTABIICHHBIX IIOTEPIIEBIIEMY M JIMIy, B OTHOLIEHUH KOTOPOrO BEIETCA
MPOMU3BOJACTBO 10 Aeny (yacth 1 cratbu 25.1, yacth 2 cratbu 25.2, yacTh 4 cTaThu
26.4 KoAIl P®), HeoOX0AMMO BBISICHUTH Y Ha3BaHHBIX YYaCTHHUKOB MPOU3BOICTBA
[0 JIeJy WX MHEHUE O KaHAWAATYpPE BSKCIEPTA, AKCIEPTHOIO YUPEXKACHUS U O
BOIPOCAX, KOTOPbIE JOJIKHBI ObITh pa3pelIeHbl IKCIIEPTOM.

[Tockonbky cratheir 25.9 KoAIl P® »skcrnepTy He MpPeNOCTaBICHO MPABO
UCTpeOOBaTh JOKA3aTeNbCTBA ISl TMPOU3BOJICTBA DKCHEPTU3bI U BBIICHATH Y
YYaCTHHKOB MPOU3BOJACTBA KaKUEe-IHOO OOCTOSTENbCTBA, BCE HEOOXOAMMBIE IS
MIPOU3BOJICTBA SKCIEPTU3BI JaHHBIEC TOHKHBI OBITH YCTAHOBJICHBI U COOpPAHBI CYJIbEH,
HA3HAYMBIIHMM 3KCIEPTU3Y, U MPEJOCTABICHBI IKCIIEPTY.

13. [Ipu paccmoTpenuu aen o0 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSX, a
TaKKe 10 KajmobaM Ha IIOCTAHOBJIEHWS WM pelmeHus 1o jgenam o0
aAMUHHUCTPATUBHBIX MPABOHAPYIICHUAX CYIbs JOJKEH UCXOAUTH U3 3aKPEIIIEHHOTO
B cratbe 1.5 KoAIl P® npunuuna aaMUHUCTPATHBHON OTBETCTBEHHOCTH —
MPE3YMIIIMM HEBUHOBHOCTH JIMIA, B OTHOUIEHWH KOTOPOTO OCYIIECTBISETCA
IIPOU3BOCTBO 1O eny. Peannszanus 3Toro npuHUuMIIa 3aKI0YaETCS B TOM, YTO JIHIIO,
MpPUBJIEKaeMOe K aJIMHUHHCTPATUBHOM OTBETCTBEHHOCTH, HE 0053aHO JOKa3bIBaTh
CBOIO HEBMHOBHOCTb, BUHA B COBEPIICHUU AJMUHUCTPATUBHOIO MPaBOHAPYIICHUS
YCTaHABJIMBAETCS CYJIbSIMU, OPTraHaMU, JOJKHOCTHBIMU JIMIIAMU, YIIOJITHOMOYEHHBIMHU
paccMaTpuBaTh Jefna 00 aJMUHUCTPATUBHBIX MpaBoHapyuieHusx. Heyctpanumbie
COMHEHHMSI B BHMHOBHOCTH JIMIA, [PHUBJIEKAEMOTO K aJAMUHHUCTPATUBHOMU
OTBETCTBEHHOCTH, JIOJ>KHBI TOJIKOBATHCS B MOJIb3Y 3TOTO JIHUIIA.

13'. Cormacuo nyHkTy 6 wactu 1 cratsu 24.5 KoAIl P® nponsBoACTBO MO AeIy
00 aJMUHUCTPATUBHOM IPABOHAPYIIEHUH HE MOXKET OBbITh HAyaTo, a HAayaTroe
MOJJICKUT MPEKPAIICHUIO B CIIy4ae MCTEUYEHUsI YCTAaHOBJIEHHBIX cTaTheil 4.5 KoAll
P® cpokoB HaBHOCTM IMPUBJICYECHUSA K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH. B
MOCTAHOBIICHUM O TMPEKpalleHud MPOMU3BOJCTBA MO JIey MO0 Ha3BaHHOMY
OCHOBAHHIO, MUCXOI U3 IOJOKEHUS, 3aKPEIUIEHHOTO B MyHKTe 4 yactu 1 craTeu
29.10 KoAIl P®, pomkHbl OBITh yKa3aHbl BCE YCTAHOBJIGHHBIE IO JEIy
00CTOSITEILCTBA, @ HE TOJBKO CBSI3aHHBIE C MCTEYEHUEM CpOKa JIaBHOCTHU
MPUBJICUYCHHS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Crnenyer uMeTh B BUIY, 4TO B Cllydae, KOT/la MOCTAaHOBJICHUE O MPEKPAILEHUH
MPOU3BOJICTBA IO JEIy B CBA3M C HMCTEUCHUEM CpPOKA JIaBHOCTU MPHUBIICUYCHHS K
aJIMUHUCTPATUBHON  OTBETCTBEHHOCTHM  JMOO  pelleHHe 1o  pe3yJibTaraM
paccMOTpeHHsl Kajno0bl HA 3TO MOCTAHOBJIEHUE O0KaTyeTcs JIMIOM, B OTHOIICHUU
KOTOPOrO0 COCTAaBISJICS MPOTOKOA 00 aJIMUHHMCTPATHBHOM IPABOHAPYILIEHUU,
HACTaMBAIOIIMM Ha CBOEW HEBMHOBHOCTH, TO €My HE MOXET OBITh OTKa3aHO B
MPOBEPKE U OIIEHKE JOBOJIOB 00 OTCYTCTBUM B €ro JeUcTBUAX (0e31eiCTBUM)
COCTaBa aIMUHUCTPATUBHOTO IMPaBOHAPYILIEHUS B IeaAX oOecredeHus: CyaeOHON
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3aIMUTHI MPaB U cBOOO 3TOro uia (dactek 3 ctatbu 30.6, yacth 3 ctatbu 30.9 KoAll
P®).

YcTaHOBUB TNpH PAaCCMOTPEHUU HKAJOObl TaKOro JiMia OOOCHOBAaHHOCTh
BBIBOJIOB HOPUCAMKIIMOHHOI'O OPraHa, a TaKXe MPaBWIBHOCTh HWCUYUCIEHUS CpOKa
JTABHOCTH TPUBIICUCHUS K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU B 3aBUCHMOCTH OT
KaTeropuy Jejla, CyAbs OTKa3blBa€T B €€ YJOBJIETBOPEHHH M  OCTaBIISET
nocraHoByiieHre 0e3 wu3MeHeHus. [lpu 5ToM HEOOXOJUMO YYUTHIBATh, 4YTO B
Ha3BaHHOM ITOCTAaHOBJICHMM O INPEKpaIleHUH IPOU3BOACTBA IO JEIYy HE MOTYT
COJIEP/KATHCSA BBIBOJABI FOPUCAUMKIMOHHOIO OpraHa O BHUHOBHOCTH JIMIIA, B
OTHOIIEHUH KOTOPOro OBUI COCTaBI€H MPOTOKON 00 aJIMUHUCTPATUBHOM
npaBoHapyiieHuu. [Ipy HaTU4YMKM TakUX BBIBOJOB B 00KaTyeMOM MOCTAHOBJICHUU
Cynbs, ¢ yueTtom mnonoxkeHur crateu 1.5 KoAll P® o npe3ymnuum HEBUHOBHOCTH,
00si3aH BBIHECTH peElIeHUE OO0 H3MEHEHMM ITOCTAHOBJIEHUS, HCKIIOYUB M3 HETO
yKa3aHue Ha BUHY 3Toro juna (myHkT 2 yactu 1 ctateu 30.7 KoAIl P®D).

Eciu nmpu paccmorpeHuu >xanoObl, OyA€T YCTaHOBJIEHO, YTO B JAEHCTBUSIX
JUIA, B OTHOLIEHHH KOTOPOTO COCTaBJ€H NPOTOKOA OO0 aJMUHUCTPATUBHOM
IIpaBOHAPYLIEHUH, HE COAEPKUTCS COCTAaBA aJMUHUCTPATUBHOIO IIPaBOHAPYLIEHUS
aM00 OTCYTCTBOBAJIO CAaMO COOBITHE AAMUHUCTPATUBHOIO IPABOHAPYILECHHUS, TO
TaKO€ MOCTAHOBJICHUE IOJUICKUT OTMEHE C BBIHECEHUEM PELICHUS O MPEKpalleHUun
MPOU3BOJCTBA MO JIEJly B COOTBETCTBUU C MYHKTOM | OO0 myHKTOM 2 cTaThu 24.5
KoAII PO.

14. Cpok 1aBHOCTU MPUBJIEYEHUS K OTBETCTBEHHOCTH MUCUMCIISIETCS MO OOILIUM
IpaBUjaM HCUYUCIEHUS CPOKOB — CO [JHS, CIEAYIOIIEr0 3a JHEM COBEpILIEHUS
aIMUHUCTPATUBHOI'O MpaBOHAPYIIECHUs (3a THEM OOHAPYKEHUS MPABOHAPYIICHUS).
B cinywae coBepuieHuss aIMUHUCTPATHUBHOIO IPABOHAPYIIECHHUSI, BBIPA3UBILIErOCS B
dbopme Oe3AeiCTBUSA, CPOK MPUBJICUECHHS K AAMUHUCTPATUBHOM OTBETCTBEHHOCTH
VCYHUCIISIETCS CO JIHSI, CIEAYIOIIErO 3a MMOCIEIHUM JTHEM MEPHUOJA, IIPEIOCTABIEHHOTO
JUTSl UICTIOJTHEHUS COOTBETCTBYIOLIEH 00S3aHHOCTH.

CornacHo vactu 2 crathu 4.5 KoAll P® npu ansimieMcsi aAMUHUCTPATUBHOM
paBOHAPYUIEHUU CPOKH, TMPEIyCMOTPEHHbIE YacThlO TME€PBOM JTOW CTaThH,
HAUMHAIOT HCUUCISITHCS CO JHSA OOHApYyKEeHUsI aMUHUCTPATUBHOTO MpPaBOHAPYIICHUS.
[Ipy nmpuMEHEHUM OAHHOW HOPMBI CYAbSIM HEOOXOJWMO HMCXOAUTh M3 TOr0, YTO
JUISIIUMCST  SIBJISIETCA  TaKO€ aJIMUHUCTPATUBHOE TMpaBOHApYIICHUE (ICHCTBHE WU
Oe3leiCTBHE), KOTOpOE€  BBIPAKAETCS B  JUIMTEIBHOM  HEMpPEKpallaroleMCs
HEBBIIIOJIHEHUM WJIA HEHAJUICKAILEM BBINOJHEHUN IPEAYCMOTPEHHBIX 3aKOHOM
oOsi3anHOCTEl. [Ipu ATOM clieyeT y4uThIBaTh, YTO Takue OOS3aHHOCTH MOTYT OBITH
BO3JIO)KEHbl U MHBIM HOPMATUBHBIM IPABOBBIM aKTOM, a TakyK€ MPaBOBHIM aKTOM
HEHOPMATUBHOTO XapakTepa, HapuMep MPeACTaBICHUEM MPOKYpPOpa, MPEANICaHUEM
opraa (JOJDKHOCTHOTO JIMIA), OCYILECTBISIOWIEr0 TOCYIAapCTBEHHBIA HAI30p
(xoHTpOJIB). HeBbinonHeHne NpeayCMOTPEHHON Ha3BaHHBIMU MPABOBBIMU AKTAMHU
O0S3aHHOCTM K  YCTAHOBJIEHHOMY CpPOKY  CBHJETEIBCTBYET O TOM, 4YTO
aJIMUHUCTPATUBHOE MpPaBOHAPYIIEHHUE HE siBisieTcs [uisiimmmcst. [Ipu aTom HeoOxoanmo
UMETh B BHAY, UYTO JIHEM OOHapyKEHHS JUIALIErOCs  aJMHUHUCTPATUBHOTO
MIPAaBOHAPYLIEHUsI CYUTAETCA JEHb, KOIZJAa JIOJDKHOCTHOE JIMIO, YHOJHOMOYEHHOE
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COCTaBJISITh IPOTOKOJI 00 aJMMHUCTPATHBHOM IIPABOHAPYIIEHUH, BBIBWIO (PAKT €ro
COBEPILICHUS.

Cpoxk J1aBHOCTM TIPUBICYEHUS K aJIMUHHUCTPAaTMBHOM OTBETCTBEHHOCTH 32
IIPABOHAPYILICHUE, B OTHOLICHWM KOTOPOIO IIPEAYCMOTPEHHAs IPaBOBBIM AaKTOM
00sI13aHHOCTh HE ObUIa BBINOJIHEHA K ONPE/ICICHHOMY CPOKY, HAUMHAET TeUb C MOMEHTA
HACTYIUICHUSI YKa3aHHOT'O CPOKA.

[IpoBepsiss coOnoieHrne CpoKa JaBHOCTU MPUBICUYEHUS K aJMUHUCTPATUBHON
OTBETCTBEHHOCTH, Heo0XoauMo yuuTbiBaTh, 4TO0 KOAII P® mnpenycmarpusaer
€AVMHCTBEHHBIN ClIlyd4ail MPUOCTAHOBJICHMS TEUEHHUs ITOrO CpokKa. Takum ciydaem
ABJISIETCA YAOBJIETBOPEHUE XOJATAMCTBA JIMLA, B OTHOLIEHWH KOTOPOrO BEHETCS
IPOU3BOJICTBO MO AeNy 00 aAMUHUCTPATUBHOM IIPABOHAPYLIEHUH, O PACCMOTPEHUHU
JieJla IO MECTY €ro >KMTENbCTBA, KOTIA BPEMS IEPECBHUIKH JAENa HE BKIIOYAETCS B
CPOK JaBHOCTH IIPUBJICUYCHHS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH. B cuity yactu
S cratbu 4.5 KoAIl PO TeueHne Ha3BaHHOTO CPOKA MPUOCTAHABIMBAETCS C MOMEHTA
YIOBJIETBOPEHUS TaHHOI'O XOJATaliCTBa 10 MOMEHTA IOCTYIUICHHUS] MaTEpUaIOB Jelia
Cyllb€, B OpraH WIH JOJDKHOCTHOMY JIMILY, YIIOJTHOMOYEHHBIM paccMaTpUBATh JEI0
II0 MECTY JKUTEJIbCTBA JIMLA, B OTHOLIEHWH KOTOPOI'O BEAETCSA IIPOU3BOACTBO IIO
Jemy.

IIpr ynoBiaeTBOpEHHMHM XOJATaliCTBA O PACCMOTPEHHUM Ji€jla [0 MECTY
YKUTEIBCTBA ATOTO JIULA CY/bsl HE JIOJKEH BBIHOCUTH KaKON-IHOO MpolieccyanbHbIH
JOKYMEHT O IIPUOCTAHOBJIEHUM TEYEHHSI CpPOKA JABHOCTH IMPUBJIEYEHUSA K
aIMUHHUCTPATUBHOW OTBETCTBEHHOCTH, MOCKOJBKY 3TO He mpenycMoTpeHo KoAll
PO.

[IpoBepsisi coOnoaeHNe CpoKa JTABHOCTU MPUBJICUEHUS K aIMUHUCTPATHUBHOM
OTBETCTBEHHOCTH, CIEAYET Takke yuuTbiBaTh, 4T0 KOAIl P® He mpeaycmaTpuBaer
BO3MO>KHOCTH II€pEPHIBA JAHHOTO CPOKa.

ITo cmpeiciy wactu 1 crateu 4.5 u nyHkra 3 yactu 1 crareu 30.7 KoAlIl PO
VCTEUYECHHE CPOKOB MPUBJIECYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH HA BpPEMS
epecMOTpa TMOCTAHOBJIEHUS HE BJEYeT 3a cOOOMl ero OTMEHy M MpeKpalleHue
MIPOU3BOJICTBA IO AEINY, ECIU AJISI 3TOTO OTCYTCTBYIOT MHBIE OCHOBAHHSI.

15. B coorBercTBHH ¢ yacThio 3 ctaThu 2.1 KoAlIl P® B ciydae coBepiieHus
IOPUANYECKUM  JIMIIOM  aJMUHHUCTPATUBHOTO MPABOHAPYIIEHUS U BBISBJICHUS
KOHKPETHBIX JOJKHOCTHBIX JIMII, IO BUHE KOTOPHIX OHO OBLJIO COBEPIICHO (CTaThs 2.4
KoAIl P®), nonyckaercs NpuUBJI€YEHUE K aJJMUHUCTPATUBHOM OTBETCTBEHHOCTHU I10
OJTHOM M TOM K€ HOPME KaK IOPUIUYECKOI0 JINIA, TAK U YKA3aHHBIX JOJKHOCTHBIX JIULI.

IIpn onpeneneHUM CTENEHW OTBETCTBEHHOCTH JOJDKHOCTHOTO JIMIA 34
COBEpPILIEHUE aJMUHHCTPATUBHOIO ITPABOHAPYILIEHUS, KOTOPOE SIBUJIOCH PE3YJIBTaTOM
BBITMIOJIHEHUSI PEIICHUS] KOJJIETMAIbHOTO OpraHa IOpUAMYECKOro JIMIA, HEOOXOAUMO
BBIACHSTh, MPEANPUHUMAINCH JU JOJDKHOCTHBIM JIMIIOM MEpPhI C LENbl0 0OpaTUTh
BHUMAHHUE KOJUIETHAILHOIO OpraHa Ju0O aJMHHUCTpAllMd Ha HEBO3MOXHOCTb
VICIIOJIHEHUS JAHHOTO PELICHNUS B CBA3H C TEM, YTO 3TO MOXKET IPUBECTH K COBEPLICHUIO
aJIMAHUCTPATUBHOI'O IIPABOHAPYLICHHUS.

[Tockoneky KoAIl P® nHe mpemycMaTpuBaeT B yKa3aHHOM CiIydae KaKUX-TTHOO
OIPaHWYCHUN TpU HA3HAYCHUM aJMUHHMCTPATUBHOIO HAKA3aHWA, CylIbs BIPaBe
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NPUMEHUTh K IOPUIWYECKOMY U JOJDKHOCTHOMY JIMIYy JIFOOYI0 MEpy HakazaHusi B
npefeiax CaHKIMM COOTBETCTBYIOIIEH CTaTbd, B TOM 4YHCIE U MaKCUMAJbHYIO,
YUUTBIBASL TIPU 3TOM CMSTYAIOIINE, OTATYAIOUIME M MHbIE 0OCTOATENbCTBA, BIUSIOLIIE
Ha CTENEHb OTBETCTBEHHOCTH KaXJ10T0 M3 ATUX JIUII.

[IpuBneueHue K yrojJoBHONW OTBETCTBEHHOCTH JOJLKHOCTHOTO JIMLIA HE MOXKET B
cwry vactd 3 crtarbu 2.1 KoAIl P® cuyxuTh OCHOBaHMEM Uil OCBOOOKICHHS
FOPUANYECKOTO JIMILA OT aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

16. ITynktom 2 vactu 1 crareu 4.3 KoAll P®D B kauecTBe 0OCTOSITENBCTBA,
OTSTYAOUIET0 aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH, IMPEIYCMOTPEHO IOBTOPHOE
COBEpPULIEHWE OJHOPOJHOIO AJIMUHUCTPATHUBHOIO IPABOHAPYILUEHHUs, €CIH 34
COBEpPUICHHWE TMEPBOTO  AJMUHUCTPATUBHOTO  IPABOHAPYILICHHS  JHUIO  YXkKE
IIOJBEPrajoch aJAMUHHCTPATUBHOMY HAKa3aHWIO, II0 KOTOPOMY HE HCTEK
npeaycMoTpeHHbIl ctatbei 4.6 KoAIl PO cpok.

[Ipy »TOM HEOOXOAUMO HMETh B BHUIY, YTO OJHOPOJHBIM CUUTACTCS
IIpaBOHApPYIIECHUE, UMEIOIIEE €IMHBIN POJIOBON OOBEKT MOCITAaTENbCTBA, HE3aBUCUMO
OT TOrO, YCTAHOBJICHA JW aJMHHUCTPATUBHAsA OTBETCTBEHHOCTb 3a COBEPIICHHBIE
MPAaBOHAPYUIEHUS B OJHOW WJIM HECKOJIbKUX cTaThsix KoAIl P® (nmampumep,
COBEpIIECHUE  JIMIIOM, CUWTAIONIUMCS  MOJABEPTHYTHIM  aJIMHUHUCTPATUBHOMY
HaKa3aHUIO 3a HAPYLIEHWE MPaBWJI JOPOKHOTO ABMKEHHUS MO 4yacTu 2 cratbu 12.9
KoAIl P®, agMuUHHUCTPAaTUBHOIO NpaBOHApYUIEHUST B 00JACTH JIOPOKHOIO
JBH>KEHUS, IPEyCMOTPEHHOT0 YacThio 4 ctathu 12.15 KoAIl P®).

17. Ilon ananornyHbIM IPAaBOHAPYIIEHUEM, YKAa3aHHBIM B 4YacTH 2 cTaTbu 5.27
KoAIl P®, cnenyer noHUMAaTh COBEPIICHUE JOJKHOCTHBIM JIMIIOM TaKOTO K€, a HE
J1000T0 HapYILIEHUs 3aKOHOAATENIbCTBA O TPYJIE U OXpaHe TpyJa (Hampumep, IepBbIii
pa3 JOJKHOCTHOE JIMLIO HE MPOU3BEIIO PACYET MPU YBOJIBHEHUU OJHOTO, a MTO3AHEE —
IPU YBOJIBHEHUHU JPYroro pabOTHUKA).

18. Tlpu paccmoTrpenun pena 00 aAMUHUCTPATUBHOM IPABOHAPYIICHUH
coOpaHHbIE MO JeNy J0Ka3aTelbCTBa JOJDKHBI OLEHUBATHCS B COOTBETCTBUHU CO
cratbeit 26.11 KoAll P®, a Takke ¢ mo3unuu coOMroieHus TpeOOBaHM 3aKOHA MPU
ux noixyudenuu (4acth 3 cratbu 26.2 KoAIl POD).

Hapymienuem, BIEKyIIMM HEBO3MOKHOCTh HCIOJb30BAHUS JI0KA3aTEIIbCTB,
MOXeT OBITh TPU3HAHO, B YACTHOCTH, IOJy4YeHUE OOBSICHEHUN MOTEPIEBIIETO,
CBUJETENS, JIMIa, B OTHOIICHUH KOTOPOTO BEAECTCS MPOU3ZBOJACTBO IO ACIy 00
aIMUHUCTPATUBHOM TPaBOHAPYIICHUHU, KOTOPHIM HE OBbUIM TPEIBAPUTEIIHHO
pPa3bACHEHBI WX TIpaBa U OOSI3aHHOCTH, MPEIYCMOTPEHHBIE YacThio 1 crtathu 25.1,
4acThlo 2 cTathu 25.2, yacTthio 3 cratbu 25.6 KoAIl P®, crateeit 51 Koncruryiuu
Poccuiickoit ®Denepanium, a CBUIACTEIH, CICIUAINCTBI, SKCIEPTHl HE ObUIH
npeaynpexaeHbl 00 aAMUHUCTPATUBHON OTBETCTBEHHOCTH COOTBETCTBEHHO 3a Jlauy
3aBEJOMO JIOKHBIX IMOKA3aHUM, MOSICHEHUH, 3aKmoueHuil mo crtatbe 17.9 KoAll PO,
a TaKXe CYLECTBEHHOE HapylIEHHE TOpSAKa Ha3HAYEHUs U IPOBEACHUS
DKCIEPTU3HL.

He saBnsercs HapymeHneMm mopsiika Ha3HAYEHHS UM MPOBEICHUS IKCIEPTU3bI
HEHCITOJTHCHHE 0053aHHOCTEH, N3JI0KEHHBIX B yacTH 4 cratbu 26.4 KoAll P®, eciou
JUIy, B OTHOIIEHMM KOTOPOrO BEAETCS MPOM3BOJACTBO MO jeny o0



16

aJIMUHUCTPATUBHOM IPABOHAPYIIEHUH, ObUIO HaJJeKaluM o0pa3oM COOOIIEHO O
BPEMEHU U MECTE€ O3HAKOMJICHMS C ONPEAECICHUEM O HAa3HAYEHUU DKCIEPTHU3BI, HO
OHO B Ha3HAYECHHBIA CPOK HE SBWIOCh U HE YBEAOMMIIO O MPUYMHAX HESBKH, JIHOO
€CJIM Ha3BaHHBIE JIUIIOM MPUYNHBI HESBKU ObUIH MTPU3HAHBI HEYBAXKUTEIHbHBIMU.

[IpoTOKONBI ¥ MHBIE MaTEpUalbl PAHEE MPEKPAIICHHOTO YTrOJOBHOIO JI€jia B
OTHOILICHUU JINIA, ITPUBJIEKAEMOT0 K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 34 TE K€
nerctBus (0e3aeiicTBrE), MOTYT OBITh UCTIOJIB30BAHBI B KAUECTBE JOKA3ATEIbCTB MPU
paccMOTPEeHHH Jiea 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHHUH.

19. Konexcom Poccuiickoi Oeneparumn 00 aJIMUHHACTPATUBHBIX
IIPABOHAPYIIEHUSX MPEAYCMOTPEHA BO3MOYKHOCTH IPUBIICYECHUS K aJMUHHACTPATUBHOU
OTBETCTBEHHOCTH TOJIBKO 3a OKOHYEHHOE IIPaBOHAPYILIEHUE.

AJIMMHUCTPATUBHOE NPABOHAPYIIECHUE CUYUTACTCS OKOHYEHHBIM C MOMEHTA,
KOorja B pe3yibpTaTe AeicTBUs (Oe3AeCTBUs) NpaBOHAPYLIMTENs HMEIOTCS BCe
IPEyCMOTPEHHBIE 3aKOHOM IIPU3HAKH COCTaBa aIMUHHUCTPATUBHOIO
npaBoHapyweHus. B ciydae, ecin B COOTBETCTBUM C HOPMAaTUBHBIMU IPAaBOBBIMU
akTaMH OOSI3aHHOCTh JIOJDKHA OBITh BBIIIOJIHEHA K ONPENEIEHHOMY CpPOKY,
IIPAaBOHAPYLICHUE ABJISAETCA OKOHYEHHBIM C MOMEHTA UCTEYEHHUs 3TOr0 CPOKaA.

20. HecMoTrps Ha 00s3aTe€NbHOCTh yKa3aHUS B  MPOTOKOJE 00
aAMUHHCTPATUBHOM  NPaBOHApPYIIEHUW HapsiAy C OPYTMMH  CBEICHUSIMH,
nepeyrciaeHHbIMUA B yacTh 2 cratbi 28.2 KoAll PD, konkpernon crtaten KoAIl PO
uam  3akoHa  cyobekta  Poccmiickoit  ®enmepanmu, —MpeaycMaTpUBAIOIICH
aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTh 3a COBEPIICHHOE JIMIIOM IPaBOHAPYILICHHE,
MIPaBO OKOHYATEILHON OPUANICCKON KBATU(UKAIMK JeiCcTBUM (O0e31eHCTBUS) TUlla
KoAII P® 0THOCHT K MOJHOMOYMSIM CYJIbH.

Eciu npu paccmorpeHun nena 00 aIMUHUCTPATUBHOM MpPaBOHAPYIICHUU
OylleT YCTaHOBJIEHO, YTO MHPOTOKOJ 00 aJIMUHHUCTPATUBHOM MpPaBOHAPYIICHUU
COJICP’KUT HENPaBUJIbHYIO KBAIM(PUKALUIO COBEPIIEHHOI'O NMpPaBOHAPYIIEHUS, TO
Cylbsi  BIpaBe mnepekBanuuuupoBaTh  AedcTBus  (Oe3deiicTBHe) — JHIIA,
IPUBJIEKAEMOro K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, Ha JAPYTyIO CTaThlO (4acThb
cratbi) KoAll P®, npenycmaTpuBaliollyio COCTaB IMpPaBOHAPYILIEHHUS, WUMEIOLIUN
eIMHBI POAOBOM OOBEKT MOCSTaTeNbCTBA, B TOM YHUCIE U B cllydyae, €ciu
pacCMOTPEHUE JAHHOIO JI€JIa OTHECEHO K KOMIETEHLMH AOJDKHOCTHBIX JIML WU
HECYJeOHBIX OpraHOB, MPU YCJIOBHUH, YTO Ha3HAYAEMOE HaKa3aHUE HE YXYIIIUT
MTOJIOKEHUE JINIA, B OTHOIIIEHUN KOTOPOTO BEAETCS MMPOU3BOACTBO 1O JICITY.

B takom e mopsizike MOKET ObITh PEITIeH BOMPOC O TIepeKBATM(UKAIN JCHCTBHUNA
(Oe3neiicTBUSs) JMIIa TPU MEPECMOTPE TOCTAHOBJICHUS WM PEIICHUS M0 Jely 00
a/IMAUHUCTPATUBHOM MPABOHAPYIICHUU.

21. TIlpu pemieHud Bompoca O HA3HAYEHMM BHJla M pa3Mmepa
aJMUHUCTPATUBHOTO HakKa3aHUs CyJIb€ HEOOXOAMMO Y4uThiBaTh, uyTo KOAIl P®
JIONyCKAaeT BO3MOYKHOCTh HAa3HAYEHUS aJIMHHUCTPATUBHOTO HAaKa3aHUs JIMIIb B

npeaenax CaHKLMU, YCTaHOBJICHHBIX 3aKOHOM, IIpeayCMaTPUBAKOLIUM
OTBETCTBEHHOCTb 3a JAaHHOE AaJMHUHUCTPATHUBHOE I[IPABOHAPYIIEHUE C Y4YE€TOM
Xapakrepa COBEPLIECHHOTO IIPAaBOHAPYILICHUS, JIMYHOCTHU BHUHOBHOTO,

HMYIICCTBECHHOT'O IMOJIOKECHMUA IMpaBOHAPYIIUTCIIA - (I)I/ISI/I‘ICCKOFO JUI1a
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(MHAMBUAYATBHOTO TpPEANPUHUMATENSA), (PUHAHCOBOTO MOJIOKEHUSI HOPUANYECKOTO
JUIA, TPHUBJICKAEMOT0 K aJIMHHUCTPATHBHOW OTBETCTBEHHOCTH, OOCTOSITEIIBCTB,
CMSITYAIONIMX W OTATYAIOMIUX aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH (cTarhul 4.1 —
4.5 KoAll P®). TloatoMy cyabsi HE BOpaBe HAa3HAYUTh HAKa3aHUE HUXKE HU3IIETO
npejenia, YCTAaHOBJICHHOTO CAHKIMEW COOTBETCTBYIOIIECH CTAaThH, JHMOO MPUMEHHUTH
Haka3aHue, He nmpenycMoTpeHHoe cratbeid 3.2 KoAll PO.

Bmecte ¢ TeM, eciu Tpu pacCMOTpEeHUM Jefia OyJeT yCTaHOBJICHA
MaJIO3HAYUTENHHOCTh COBEPIICHHOTO aJIMUHUCTPATUBHOIO MPABOHAPYILICHHUS, CY/IbS
Ha ocHoBaHuu crtatbu 2.9 KoAIl P® BmnpaBe 0cBOOOJAWTH, BHHOBHOE JIMIIO OT
aIMUHHUCTPATUBHONW OTBETCTBEHHOCTH M OTPAHUYUTHCS YCTHBIM 3aMEUaHHEM, O YEM
JIOJDKHO OBITh YKa3aHO B MOCTAaHOBJICHHH O MPEKPAIEHUU TMPOU3BOACTBA IO JIEIy.
Eciu  Mano3HAuMTENbHOCTh  AJMUHHCTPATUBHOTO  NpaBOHApYyIICHUs  OyaeT
YCTaHOBJICHA TPU PACCMOTPEHUHU >KaloObl HAa TOCTAHOBJICEHHE IO JIeTy O TaKOM
MPaBOHAPYIIEHUU, TO Ha OCHOBaHWM IyHKkTa 3 yactu | crtateu 30.7 KoAIl PO
BBIHOCHUTCSI pellieHne 00 OTMEHE MOCTAaHOBJIEHUS M O MPEKpAIleHUH MPOU3BOACTBA
10 JEIy.

Mano3HauuTeNbHBIM ~ aAMUHHUCTPATUBHBIM  [PABOHAPYLICHUEM  SIBIISIETCS
nercTBUe WM Oe3leiicTBUE, XOTS (GOpPMAIbHO M COAEpIKalllee NMPU3HAKK COCTaBa
aAMUHHUCTPATUBHOTO MPABOHAPYIIEHUSA, HO C YYETOM XapaKTepa COBEPIIEHHOIO
MpPAaBOHAPYIIECHUS W POJM TPaBOHAPYIIUTENS, pa3Mepa Bpeda U TOKECTH
HAaCTYIUBIIMX TIOCJIEACTBUA HE NPEACTABIAIONIEE CYIIECTBEHHOTO HApYUIEHUS
OXpaHsIEMbIX OOIIECTBEHHBIX TPABOOTHOIICHUH.

[Ipu 5TOM HEOOXOAMMO UMETH B BUIY, UTO C YUETOM MPU3HAKOB OOBEKTUBHOM
CTOPOHBl HEKOTOPBIX AJIMHUHUCTPATUBHBIX MPABOHAPYIICHUN, OHU HU MNPHU KAKUX
00CTOSITEILCTBAX HE MOTYT OBITh NPU3HAHBI MaJO3HAYUTEIILHBIMU, TOCKOJIBKY
CYIIECTBEHHO HapyIIalOT OXpaHsieMble OOIIeCTBEHHbIE OTHOIIeHUs. K Hum, B
YaCTHOCTH, OTHOCSITCS aJIMUHUCTPATUBHBIE MPABOHAPYIICHUS, MPEAYCMOTPEHHBIC
cratbsimMu 12.8, 12.26 KoAIl P®.

Takue oOcTOSTENHCTBA, KaK, HANPUMEpP, JTUYHOCTH M UMYIIECTBEHHOE
MOJIOKEHUE MPUBJIEKAEMOr0 K OTBETCTBEHHOCTH JIUIA, JOOPOBOJBHOE YCTPaHEHHUE
MOCJIC/ICTBHI MPAaBOHAPYIICHUSI, BOSMEIIICHHE MPUINHEHHOTO YIiep0Oa, He SBISIIOTCSA
00CTOSITEILCTBAMHU, XAPAKTEPU3YIOIIMMHU MAaJIO3HAYUTEIbHOCTh MPaBOHAPYLICHUS.
Onu B cuny yacteit 2 u 3 cratbu 4.1 KoAlIl PO yuurtsiBatoTcsi mpu Ha3HAUCHUU
aIMUHUCTPATUBHOIO HaKa3aHMUS.

22. Tlo pnenam, mnepeuuciieHHbIM B yactu 2 crtatbu 23.1 KoAIl PO,
nepeaHHbIM YIIOJHOMOYEHHBIM OPTaHOM (JOJPKHOCTHBIM JIMIIOM) Ha PACCMOTPEHHUE
CyZIbH, TIOCJIEHUN HE CBA3aH MHEHHEM YKA3aHHOTO OpraHa (JI0J>KHOCTHOTO JIMIA) U
BIIPABE C YYETOM CMSTYAIOUIUX W OTATYAIOIIMX OOCTOSATENBCTB, PYKOBOJICTBYSCH
oO0IMMHU TIpaBUJIaMU Ha3HAYCHHS HaKa3aHWs, HA3HAYUTH JIOOYI0 MEpYy HaKa3aHUs,
MPElyCMOTPEHHYIO CaHKIMEN cooTBeTcTBYOIEH cTartbl KOAIT P®, B ToM uucie u
TaKylo, MPUMEHEHUE KOTOPOM HE OTHOCUTCS K MCKIIOUHUTENHHON KOMIETEHIIUU
CYIEH.

Cormacno yvactu 4 crarbu 4.1 KoAll P® nHazHaueHue aJMHUHHCTPATHBHOIO
HaKa3aHWsg HE OCBOOOXKJIAET JIMIIO OT MCHOJIHEHUsI 00SI3aHHOCTH, 32 HEUCTIOJTHEHUE
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KOTOpOW OBLIO Ha3HAYEHO aJIMUHHCTPATUBHOE HaKa3aHWE, MOATOMY IPHU PELICHUU
BOIlpoca 00 W3BATHIX BEllaX, HE MNPOILICAIINX TaMOXKEHHOTO o(opmieHus, B
MOCTAaHOBJICHUH MO Jelly 00 aJMUHUCTPATUBHOM IPaBOHAPYUIEHUU HEOOXOIUMO
YKa3bIBaTh Ha BO3MOXHOCTb MX BBIJAYM BJIQAEIBIY TOJBKO IOCIE TaAMOXXEHHOTO
oopMmIICHUS.

23. Ilpy Ha3HAYEHUHW HAKa3aHUS B BUJEC AJIMUHUCTPATHBHOIO apecTa CIEAYeT
MMETh B BHJY, UTO B COOTBETCTBUU C 4acThio 2 cTaTbhu 3.9 KoAlIl P® nanublii BUI
HaKa3aHUsi MOXXET ObITh HA3HAYEH JIUIIb B HCKIIOUUTENBHBIX CIIy4asix, KOrja C
Y4ETOM XapakTepa [EsSHUS W JIMYHOCTH HAPYLIUTENS NPUMECHEHUE HWHBIX BHJIOB
HaKa3aHWs HE 00CCTICUHT peaan3alniy 3a1a9 aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

[TockoabKy aAMUHUCTPATUBHBIN apecT HE MOXKET ObITh MPUMEHEH K JIUIaM,
nepeurciieHHbIM B 4dactu 2 ctatbu 3.9 KoAIl P®, B Tom yucie Kk OepeMEHHBIM
JKCHILIMHAM, J>KCHIIMHAM, HMEIOIIUM JE€Teil B BO3pacTe [0 YEThIPHAALATH JIET,
HECOBEpIICHHOJMEeTHUM, WHBanmuaaMm | u |l rpymnm, BoeHHOCHyKaluM, Cyabs HpH
pPELIEHUH BOIPOca O MPUBIICUYECHHUH JIUIA K MUHUCTPATUBHON OTBETCTBEHHOCTH 3a
MPaBOHAPYIIEHHE, JTOMYCKAIOIIEEe HAIOKEHUE apecTa, NOJDKEH MPOBEPUTH HATUYHUE
JTAHHBIX 0OCTOSITENILCTB.»;

Ecnu nuuo, B OTHOIIEHWHM KOTOPOTO BBIHECEHO IIOCTAHOBJIEHHE 00
aJIMUHUCTPATUBHOM apecTe, OTObIBAET ATOT BUJ aIMUHUCTPATUBHOTO HAKA3aHUS IO
apyromy aeny, To ucxoas u3 dactu 1 crareu 32.8 KoAll PD cpok orObiBaHus
HaKa3aHUA 0 JAaHHOMY JeJly HAUMHAET Te€4Yb CO JHS BBHIHECEHUS MOCTAaHOBJICHUS 00
aIMUHHUCTPATUBHOM apecTe OJHOBPEMEHHO C HEOTOBITOM dYacThl0 CpoOKa
aAMUHHUCTPATUBHOTO apecTa Mo APYromy Jemy.

B nocranoBiieHMM 0 HA3HAYEHWUW AJIMUHHCTPATUBHOIO apecTa CyAbe CIEAYET
yKa3aTb MOMEHT, C KOTOPOro TOMJICKUT HWCUUCICHHI0 CpoK apecta. llpu
OTPEICIICHUU HayaJbHOTO MOMEHTa TEUEHHS ATOTO CpOKa HEO0OXOIWMO HMETh B
Buay 4acth 4 cratbu 27.5 KoAll P®, cornacHO KOTOPO#l CPOK aIMUHUCTPATUBHOTO
3aJ€pKAHUST JIMIA HCUMUCISECTCS CO BPEMEHU JOCTaBJIICHUS B COOTBETCTBHUM CO
cratbeii 27.2 KoAll P®, a numa, HaxXOISIIErocs B COCTOSHMU ONbSHEHHS, — CO
BPEMEHHU €TI0 BBITPE3BIICHMUS.

23", Tlpy HasHAYCHHH AIMHHHCTPATHBHOTO  HAKA3aHHS B  BHIC
aIMUHHUCTPATUBHOTO  BBIJIBOPCHUS] HMHOCTPAHHBIX TpaXJaH WId Jul — 0e3
rpaXJaHCTBAa 3a mnpeaensl Tteppurtopun Poccuiickon @enepanuu  HALJIEKUT
y4uuThiBaTh, 4To corinacHo yactu 4 cratbu 3.10 KoAIl P® agmMuHuctpatuBHOE
HaKa3aHWe B BHJIC AJIMUHUCTPATHBHOTO BBIIBOPEHUS MOXET OBITh HA3HAYCHO B
dbopMe TPUHYAUTEIHLHOTO BBIJIBOPEHUS 3a TMpenenbl Tepputropuu Poccuiickoit
@enepanuy WM KOHTPOJMPYEMOTO CAMOCTOATENBHOIO Bhle3na u3 Poccuiickon
Oenepanuu. [Ipu 3TomM ykazanue Ha GopMy aIMHUHUCTPATUBHOTO BBHIIBOPEHUS B
MOCTAHOBJICHUM TIO JIey 00 aJIMHUHUCTPATHBHOM TIPABOHAPYIIICHUHU SBIISETCS
00s13aTEIbHBIM.

Ecnu dhopma, B KOTOpO# TOJDKHO UCTIOMHSATHCS aIMUHUCTPATUBHOE HaKa3aHUE
B BHUJE BBIJBOPEHMS, HE ObUIa yKa3aHa B IMOCTAaHOBJIEHHH O HA3HAYEHUU 3TOTO
aIMUHUCTPATUBHOTO HaKa3aHWs, TO YKa3aHHBIH BONPOC MOXKET OBITH pa3pelicH
Cyllb€i, BBIHECUIUM TIOCTAaHOBJIEHHE OO0 aJMUHUCTPATUBHOM BBIJIBOPEHHUH, Ha
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ocHoBaHuu 4actu 3 cratbu 31.4 KoAll P® no 3asBieHuto opraHa, JOJKHOCTHOTO
JU1a, IPUBOJIAIINX MOCTAHOBJIICHUE B MCIIOJHEHHE, a TAKXKE IO 3asiBJICHUIO JIUIA, B
OTHOUIEHUU KOTOPOrO0 OHO BBbIHECEHO. Ha3zBaHHBIM BONPOC TaKkKe MOXKET ObITh
paspemieH Ccyapel MpU PACCMOTPEHUU JKAIOOBI, TPOTECTa MPOKypopa Ha HE
BCTYIUBIIIEE B 3aKOHHYIO CHIIy TTOCTAaHOBJICHHE 00 aIMUHUCTPATUBHOM BBIIBOPEHUU
0e3 ero OTMEHBI MpPHU YCJIOBUHU, €CJIM W3 MaTepUANIOB Jejia yCMaTPUBAETCS, UTO
CyJlbe, BEIHECIIMM MMOCTAaHOBJICHUE, ObliIa onpe/eaeHa popMa aAMUHUCTPATUBHOTO
BBIJIBOPEHUSI, HO OHA HE OTpak€Ha B TMOCTAaHOBJIEHUM (HAMpUMEp, CyAbEH Ha
ocHoBaHuM 4yacTu 2 ctatbu 29.10 KoAIl P® unocTpanHbIN rpaxaaHuH (JiUio 6e3
TPaXIaHCTBA) OBLI MTOMEIICH B CIIEIIUATIBFHOE YIPEIKICHUE IO €T0 BHIIBOPCHUS).

Crnenyer Takyke y4YHWTBIBaTh, YTO BBIABOPEHUE JIUIA U3 CTPaHbl, B KOTOPOM
MPOKUBAIOT YJIEHBI €r0 CEMbHM, MOXET HapyllaTh MPaBO HA YBa)XEHUE CEMEUHOM
KU3HU.

[TosToMy TmipM Ha3HAYEHUM HaKa3aHUs B BUJIE AJAMUHHUCTPATUBHOIO
BBIIBOPEHHUs 3a mpeaensl Poccuiickoir Penepanuu CyAbs HOJDKEH HCXOOUTh U3
JNEeUCTBUTEILHON HEOOXOIMMOCTH MPUMEHEHUS K MHOCTPAHHOMY TpaXKJIaHUHY WU
auiy 0e3 TpaKJaHCTBA TaKOM Mephl OTBETCTBEHHOCTH, a TaKXke U3 €€
COPa3MEpPHOCTH IEJSIM aJIMUHUCTPATUBHOTO HaKa3aHUsA, C TEM YTOObI 00ECIIEYUTH
JOCTHKEHHUE CIIPaBeUIMBOTO OanaHca MyOJWYHBIX U YaCTHBIX MHTEPECOB B paMKax
MPOU3BOJICTBA IO ACy 00 a/IMUHUCTPATUBHOM MIPABOHAPYIICHUH.

[Ipyu >TOM KOHKpETHBIE OOCTOSATENHCTBA, CBA3AHHBIE C COBEPIICHHUEM
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS (IJUTEIbHOCTh HE3aKOHHOTO HaXOXKJICHUS
Ha Teppuropun Poccuiickon @enepanuy, MTOBTOPHOE WIM HEOJHOKPATHOE
MPUBJICUCHUE K QJMUHUCTPATUBHONW OTBETCTBEHHOCTU U T.I.), MOJJIEKAT OIICHKE B
COOTBETCTBUH C OOIIMMU MPaBWIAMH HAa3HAYCHHS aIMUHUCTPATUBHOIO HaKa3aHUS,
OCHOBaHHBIMU Ha  TIpUHIHUNAX CIIPaBEIJINBOCTH, COpPa3MEpPHOCTH u
WHJIUBUIYAIN3aUN OTBETCTBEHHOCTH.

Ecnu HEeoOXoauMoCTh MPUMEHEHUS K MHOCTPAHHOMY TPaXXTAHUHY WIHM JTHUILY
0e3 TpaxJaHCTBa aJIMUHUCTPATUBHOTO BBIJBOPEHHUS 3a Tpeaenbl Poccuiickoi
denepanii  Kak €IWHCTBEHHO BO3MOXXHOTO CIIOCO0a JOCTKEHUS — Iefie
aAMUHHUCTPATUBHOTO HAaKa3aHWUs, CBS3aHHOIO C MPEAYNPEKICHUEM COBEPIICHUS
HOBBIX MPABOHAPYIICHUN KaK CaMUM MPABOHAPYIIMTENIEM, TaK U APYTUMH JHUIIAMU
(wactb 1 cratebm 3.1 KoAIl P®), Oymer ycraHOBIicHa, Ha3HAYCHUEC EMY
JOTIOJTHUTEILHOTO aIMUHUCTPATUBHOTO HaKa3aHUs B BUJE aIMUHHCTPATUBHOIO
BBIJIBOPEHHUS HE UCKITIOYAETCS.

23%. B cooTBeTcTBUH €O cTaThsiMu 3.2 1 3.7 KoAIl P® koHdHCKALMS Opyus
COBEPUICHUS WJIU MPeIMeTa aIMUHUCTPATUBHOTO MPABOHAPYILICHUS SABJISIETCS BUJIOM
aIMUHUCTPATUBHOTO HAaKa3aHUS W MOXXET ObITh MPUMEHEHA CyAbed MpPU MPUHITUU
peuieHusT O MNPUBJICYEHUU JHUIA K aJMUHHCTPATUBHOW OTBETCTBEHHOCTU U
Ha3HAYEHUHU AJMUHHCTPATUBHOIO HAKa3aHUs TOJIBKO B CIIy4yae, €Cld 3TOT BUJ
aAMUHHUCTPATUBHOIO HAKa3aHUS MPEyCMOTPEH CAHKIIMEN COOTBETCTBYIOIIEH CTAThU
(gacteio cratbu) Ocobennoi yactu KoAIl P®.

[Ipu npuMeHEHWM aTIMUHHUCTPATUBHOTO HaKa3aHWs B BUIE KOH(HUCKAIINHU
OpyAusi COBEpPUICHHUS WIA MpeaMeTa aJIMHUHUCTPATUBHOIO MIPaBOHAPYILIECHUS
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HAJISKUT YUYUTHIBATH MoJIoKeHUs yactu 4 ctatbu 3.7 KoAlIl P®D, B cOOTBETCTBUH €
KOTOPBIMH KOH(UCKAIHMsI OPYAUsS COBEPIICHHS WM MpeaMeTa aJMUHUCTPATUBHOTO
paBOHApYUIEHUs, TMPUHAJJICKAIIMX HA TpaBe COOCTBEHHOCTH JHILy, HE
NPUBJICYCHHOMY K  AQJMUHUCTPAaTUBHOM  OTBETCTBEHHOCTHM 32  JIAaHHOE
aJIMUHUCTPATUBHOE TPABOHAPYIICHUE W HE MPU3HAHHOMY B CYJACOHOM MOPSIIKE
BUHOBHBIM B  €r0  COBEpPIIEHWH, HE MPUMEHSETCS, 3a HCKIYEHUEM
aJIMUHUCTPATUBHBIX MpaBOHAPYLIEHUH B 00JACTH TAMOXKEHHOIO Jena (HapylieHus
TaMOXEHHBIX MPaBUII), MPeTycMOTpeHHbIX riIaBoi 16 KoAIl PO.

[Ipu 3TOM HEOOXOAMMO YUUTHIBATH, YTO U3BATUE OPYIUSI COBEPILICHHS WIH
npeaMeTa aAMUHUCTPATUBHOIO IIPABOHAPYIIEHUS B CiIydae, KOr/ia 3TO UMYLIECTBO B
COOTBETCTBUH C 3aKOHOM H3BATO M3 000poTa JIMOO0 HAXOJUTCS B MPOTHUBOIPABHOM
BJIAJICHUU JIMIA IO UHBIM IPUYMHAM U HA 3TOM OCHOBAHUU MOMJIEXKHUT OOPAIICHUIO B
COOCTBEHHOCTh TOCYJapCcTBa WJIM YHUUTOXEHHIO, HE SBJISETCS KOH(pUCKaluei, To
€CTh BUJOM aJMHUHUCTPATUBHOIO HAaKa3aHWs, M MPEANOJaracT JHIICHHE JMla
MMYILIECTBA, TOJIBKO €CIIU MTOCIEAHHUMI BIaJEeT UM HE3aKOHHO, a TAKKE HE HAXOIUTCS
B IpsAMOM 3aBUCUMOCTH OT (pakTa TMpPUBICYEHUS K aJIMUHHUCTPATUBHOU
OTBETCTBEHHOCTH.

W3bsTie  opyaMs  COBEpPIICHHMS WJIM NpeaMera aJIMUHHCTPAaTUBHOTO
IIpaBOHAPYLIEHUsI B COOTBETCTBUH C 4acThio 3 craTbu 3.7 KoAll P® y nnm, kotopsie
BJIAJCIOT JAHHBIM HMMYIIECTBOM Ha 3aKOHHBIX OCHOBAHMSAX (HalpuUMep, B CHILY
JIOTOBOpA apeH ibl), JIMIIb HA TOM OCHOBAaHUH, YTO OHO UCIOJIb3YETCs C HapyLICHUEM
YCTAaHOBJICHHBIX 3aKOHOM TpeOOBaHMWM, HenomycTuMo. HCKIIIOUeHHEM H3 3TOro
mpaBujia SBJISIOTCS CIIydad, MPsSMO TPEAYyCMOTPEHHBIE 3aKOHOM (Hampumep,
nyHKTOM 1 ctateu 25 @enepanbHoro 3akoHa ot 22 Hos0ps 1995 rona Ne 171-®d3 «O
roCy/lapCTBEHHOM PpETYJIUPOBAHUU MPOU3BOJACTBA U 00OpPOTa ITUIOBOTO CHUPTA,
AJIKOTOJIBHOM M CIUPTOCOICPIKAILCH MPOTYKIIHI).

23°. HakasaHue B BHIE aIMHHHCTPATHBHOTO MPHOCTAHOBICHHUS ACSTEIBHOCTH
WHIUBUIYAIBHOTO MPEINPUHUMATENS WM IOPUIUYECKOTO JIMLA MOXKET ObITh
Ha3HAYEHO CyAbEH PallOHHOTO CyJa JHIIb B CIy4asiX, IPEAYCMOTPEHHBIX CTAThsIMU
Ocobennoii yactu KoAIl PO, ecniu meHee CTporuil BUJ HaKa3zaHUS HE CMOXET
o0ecnevnTh JOCTH)KCHHE 1IeJId aIMUHUCTPATUBHOIO HAKAa3aHUs, YTO JIOJDKHO OBITh
MOTHUBHUPOBAHO B MOCTAHOBJIEHUU 10 JETy 00 aIMUHUCTPATUBHOM MPaBOHAPYILIEHUU
(a63ar Bropoit wactu 1 crareu 3.12, myHkT 6 yacTtu 1 crateu 29.10 KoAIl P®). [1pu
HAa3HAUYEHUM HTOr0 HaKa3aHUs HAIJICKHUT YUYUTHIBATH XapakTep AEsTeNbHOCTU
WHJIUBUAYAIBHOTO TPEANPUHUMATENS] WIH IOPUAUYECKOro JIMIA, XapakTep
COBEPILECHHBIX MMHU JAelcTBUM (0e34eiCTBUA), a TaKkKe JApyrue oOCTOATENbCTBA,
BIMSIOIINE HA CO3/IaHHE YCIOBUU Il peajJbHOM BO3MOYKHOCTU HACTYIUIEHUS
HEraTUBHBIX TOCIEACTBUNA IJIsi KU3HU WM 3J0POBbs JIIOJI€M, BO3HUKHOBEHUS
SMHUAEMUH, DMHU300TUHU, 3apaKeHUs (3aCOpeHHs) MOAKAPAHTUHHBIX OOBEKTOB
KapaHTUHHBIMU OOBEKTaMU, HACTYIUICHUS PaJUAllMOHHON aBapuu WM TEXHOTEHHOMN
KaTtacTpo(bl, MPUYMHEHHUS CYIIECTBEHHOTO BpeJa COCTOSIHHIO WU KadeCTBY
OKpyxaromied cpenapl (abdz3anmy mepBbid yacth 1 cratbu  3.12 KoAIl POD).
OOcTosiTenbCTBa, CO3AAIONINE, MO0 MHEHHUIO CYJIbH, yIpo3y HNPUYUHEHUS Bpena,
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JOJDKHBI OBITh yKa3aHbl UM B IOCTAHOBJIEHUU MO JAely 00 aJMUHUCTPATUBHOM
IpaBOHAPYLIECHUU.

Onpenensast Cpok aJIMUHHCTPATUBHOTO TMPHUOCTAHOBIICHUS JI€SITEIIBHOCTH,
HEOOXOAMMO HMMETh B BHJY, YTO OH HE MOJKET MpPEBBIIIATh JEBSHOCTA CYTOK,
BKJIIOYAasi  CPOK  BPEMEHHOr0  3ampeTa  JIeATeIbHOCTH  MHAMBUIYATBHOTO
NpeANpUHUMATENST WM FOPUIAYECKOro JHIA, €CIM Takas Mepa oOecrnedyeHus
MPOU3BOJACTBA MO JeNy 00 aAMUHUCTPATUBHOM IPABOHAPYIIEHUU MPUMEHSIIACH
(wactp 2 crarbu 3.12, yacte 5 crateu 29.6 KoAll P®). B ciayuyae npumeHeHuUs
HA3BaHHOU MEpHI CYJIbe CIEAYET OTPa3UTh 3TO 0OCTOATEIHCTBO B MOCTAHOBIICHUH T10
nenny, BKJIOYas Bpemsl (PaKTUYECKOTO MPEKpaIlleHUsl IESTEIbHOCTH, YKa3aHHOE B
MIPOTOKOJIE O BPEMEHHOM 3aripeTe JesaTeNbHOCTH (dacTh 3 ctathu 27.16 KoAll PO).
BpeMss Hayanma W OKOHYaHUSA CpOKAa aJAMUHUCTPATUBHOIO MPHUOCTAHOBIEHUS
NEATEIbHOCTH WHIWBHUAYAIbHOIO MPEAIPUHUMATENS WU FOPUAMYECKOrO JULA HE
JOJDKHO OIPENENATHCSA B NMOCTAHOBIIEHWM, TaK Kak 3TO He mpeaycMoTpeHo KoAll
PO.

B nocraHoBieHuu 1o Aeny Cyabs 00s13aH PEIIUTh BOMPOC O MEPONPUSITHUSIX,
HEOOXOJUMBIX il OOECHEYEHUs €ro MCIOJHEHMS, KOTOpble B 3aBUCUMOCTU OT
00CTOSITEBCTB KAXKJOIO JeJda MOTYT 3aKJI04YaTbCd BO BPEMEHHOM MpEKpalleHUU
HKCIUTyaTallM T€X arperaroB, OOBEKTOB, 3JaHUN WIH COOPYKEHUMN, PUHAIEKAITIX
WHJUBUIyAIBHOMY TPEANPUHUMATEN0 WIA IOPUAUYECKOMY JHIy, JHUOO BO
BPEMEHHOM IPEKPAIIECHUH OCYIIECTBICHUS WHIWBHUIYaJIbHBIM MPEINPUHAMATEIEM
WIM IOPUAMYECKUM JIMIIOM, €ro (puiinanaMu, IpeiCTaBUTENIbCTBAMU, CTPYKTYPHBIMU
NOJAPAa3/ICIICHUSIMU, TPOU3BOJCTBEHHBIMM YYacCTKaMH TE€X BHIOB JCSITEIBHOCTH
(paboT), OKazaHUsA YCIYr, OT KOTOPBIX HMCXOIWUT yrpo3a MPUYMHEHUS Bpeaa
OXpaHseMbIM OOIIECTBEHHBIM OTHOIICHMSIM (ab3ai BTopod yactu 2 cratbu 29.10
KoAIl P®).

BmecTe ¢ TeM B IOCTAaHOBJIEHUM HE JIOJKHBI YKa3bIBATHCSI KOHKPETHBIE MEDPBI,
HalpaBJCHHbIE Ha WCIOJHEHHE Ha3BaHHBIX B HEM MEpPONPUATUN (Hampumep,
HaJIO)KEHHE IIOMO, oredaThiBaHUE MOMEUICHUM, MECT XpaHEHHUs TOBApOB U MHBIX
MaTepHUalbHBIX IEHHOCTEN, OTCEJICHUE TPaKIaH U3 KUJIbIX 3/JaHUN JTMOO UX MEePEBO/I
B JIpyrH€ CTallMOHApHBbIE JeueOHbIe, COLMATbHBIC YUpPEXKICHHUS B Cllyyae 3ampera
AKCIUTyaTallM 3/1aHuM), TTOCKOJIbKY B COOTBETCTBUU C HacTsiMu 1 u 2 ctatbu 32.12
KoAIl P® u yacteto 2 crateu 109 denepanbHoro 3axkoHa ot 2 okTsiopst 2007 1. No
229-03 «O0 UCTIOTHUTEILHOM TPOU3BOJICTBEY» MEPHI 10 00ECTICYEH IO UCTIOTHEHUS
YKa3aHHbIX B  TIOCTAHOBJICHUHM  MEPONPHUATUN  MPUMEHSIOTCS  CyIeOHBIMU
MPUCTABAMU-UCTIOTHUTEISIMU U BBIOMPAIOTCS UMHU caMocTosiTeNnbHO. [lpu 3TOM
HEO0OXOAMMO YUYUTHIBaTh, 4T0 4acTh 2 cTtathil 29.10 KoAIl P® mnpemycmarpuBaer
€MHCTBEHHBIN Cily4ail, Korja mpu Ha3HAY€HWU TAKOTO BUJA aIMUHUCTPATUBHOIO
HaKa3aHus 3a HapylleHue 3akoHojarenbcTBa Poccmiickon ®denepauuu 0
MPOTUBOJICUCTBUM JIETAIU3alMKU (OTMBIBAHUIO) JI0XOJI0B, MOJIYYEHHBIX MPECTYIMHBIM
nyTeM, ¥ (UHAHCHPOBAHHMIO TEPPOpHU3MA, CyAbs 00s3aH OJAHOBPEMEHHO C
MPUOCTAHOBIICHUEM JEATEIbHOCTH WHJUBUAYAJIbHBIX TMpEANpUHUMATENICH WIN
IOPUAMYECKUX JIMI] PEUIUTh BOIPOC O Mepax, HeOOXOAUMBIX ISl MPUOCTAHOBICHUS
OIepaluii Mo cyeTam.
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23%, Cnenmyer wuMeTh B BHJY, 4YTO Jejda 00 aJMUHUCTPATUBHBIX
MPAaBOHAPYIICHUAX, BJEKYIIMX HaKa3aHWE B BHUAEC AaJMUHHUCTPATUBHOIO apecTa,
aAMUHHCTPATUBHOIO  BBIABOpPEHUs 3a mpexaensl Poccuiickoit  Depepanuu
WHOCTPAHHOTO TPpaKIaHWHA WJIU JIWIAa 0€3 TpaKJaHCTBA MO0 00sS3aTeIbHBIX padoT,
corytacHo 4acTtu 3 ctatbu 25.1 KoAIl P® noipkHBI paccMaTpyUBaThCsl B MPUCYTCTBUU
JU1a, B OTHOIIEHUH KOTOPOTO BEJETCS MPOU3BOJICTBO MO TAKOMY JICITY.

24. B cnyyae COBEpIICHMS JIMIIOM JBYX M 0ojiee aaIMUHUCTPATUBHBIX
MpaBOHApPYIIEHUA 3a Kaxaoe u3 HuXx B cwiy yactu 1 crareu 4.4 KoAll PD
Ha3HA4YaeTcsd HaKa3aHWEe, MPEIyCMOTPEHHOE CAHKIMEW COOTBETCTBYIOLIEH CTaTbU
KoAIl P® wmm 3akona cyobekTa Poccniickoit deneparnuu, naxe ecim aemna 00 dTUX
MIPABOHAPYUIECHUAX PACCMATPUBAIOTCS CYAbENH OJHOBPEMEHHO.

Ecnu nuiiom coepiiieHo o71HO AeiicTBUE (0€3/eliCTBUE), COIEPIKAIIEEe COCTABbI
aIMUHHUCTPATUBHBIX MIPAaBOHAPYIIEHUH, OTBETCTBEHHOCTh 32 KOTOpbIE
npeaycMoTpeHa JByMst U Oonee crartbsimMu (uyactsmu ctated) KoAll PO wu
paccMOTPEHHUE [JIeJ1 O KOTOPBIX IOJABEIOMCTBEHHO OJHOMY M TOMY JKE€ CYJbE,
aIMUHUCTPATUBHOE HaKazaHue Ha3HayaeTcs B npefeaax — CaHKIHH,
npeaycMaTpuBampIie  0ojee  cTporoe  aJMUHUCTPATHBHOE  Haka3aHUE B
cooTBeTCTBHU C yacTsmMu 3 U 4 crateu 4.4 KoAll PO.

25. Ilpu ompeneneHuH Haka3zaHUs 3a AJIMHUHUCTPATHUBHOE IPAaBOHAPYIICHUE
HEOOXOMMO YUYUTHIBATh MoJioxkeHus yactu 3 ctatbu 3.3 KoAlIl PO o nonmyctumom
COYETAaHWM BHUAOB AJMUHHCTPATUBHBIX HaKa3aHUW 3a AJMUHHCTPATUBHOE
MpaBOHApYIIEHUE, UMES B BHUJY, YTO 3a KOHKPETHOE MPaBOHAPYIICHUE MOXKET OBbITh
HA3HAYEHO TOJBKO OCHOBHOE JIMOO OCHOBHOE W OJHO W3 JOMOJHUTEIHHBIX
HaKa3aHUM, MPEeIYCMOTPEHHBIX CaHKIMEW NMpumMmeHsieMoil cratbi OCOOCHHOU yacTu
KoAIl P® unmu 3akona cyownekra Poccuiickoit ®eneparnuu. Mcxons u3 sTtoro B
KaueCTBE OCHOBHOTI'O MOXET Ha3HAYaThCsl TOJIBKO OJHO U3 OCHOBHBIX HaKa3aHWM,
YKa3aHHbBIX B CAHKI[MU CTaThH, a JIONOJHUTEIbHOE AJIMUHUCTPATUBHOE HAKA3aHUE HE
MOET Ha3HAYaThCSI CAMOCTOSITEILHO.

Kpome Toro, npu nmpuMeHEeHUH yKa3aHHBIX HOPM HEOOXOJIMMO UMETh B BUIY,
yT0, ecau caHkuus ctatbu KoAll PO npenycmarpuBaeT 00s13aTebHOE HA3HAYEHUE
JIOTIOJIHUTEIBHOTO aJIMUHUCTPATUBHOTO HAaKa3aHUsI HapsQy C OCHOBHBIM, HO MpH
ATOM JIOTIOJHUTEIbHOE HaKa3aHWE HE MOXXET ObITh Ha3HAUCHO JIMILY, B OTHOIIECHUU
KOTOPOTO BEACTCS MPOU3BOJICTBO IO JeTy 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH,
CyJibsl BIIpaBE€ HA3HAYMTh JIMIIIL OCHOBHOE HaKa3aHUE.

26. Ilpu BbIHECEHMM TMOCTAaHOBJEHUS O HA3HAYEHUU AJIMUHUCTPATHUBHOIO
HakazaHus JMOO O MpeKpalleHuHW MPOU3BOJICTBA MO Jedy 00 aAMUHHUCTPATUBHOM
MPABOHAPYUIEHUH CYJb€ CIEIyeT UMETh B BHUJY, UTO B COOTBETCTBUU C 4aCThio 4
cratb 24.7 KoAIl P® B mocTaHOBJIEHUU JOJKHO OBITH OTPAXKEHO MPUHATOE
perieHne 00 u3IepKKax 1Mo JAemy.

[Ipu 3TOM HEOOXOJUMO YUUTHIBATH, YTO (PU3UYECKUE JIUIIA OCBOOOXKIEHBI OT
U3JIEPKEK 10 AenaM 00 aAMUHUCTPATUBHBIX MTPABOHAPYIIECHUSAX, TIEPEYCHb KOTOPBIX
cogepxutcs B yactu 1 cratbu 24.7 KoAll PO u He mOoaIexuT pacliupUTEILHOMY
TOJIKOBAHUIO.
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Pa3mep uzaepikek no aeny 06 afIMUHUCTPATUBHOM MPaBOHAPYUIEHUU JTOJKEH
OTPEACIATHCSA HA OCHOBAHUH MPUOOIIEHHBIX K JETy JOKYMEHTOB, MTOATBEPIKAAIOIINX
HaJIMYue U pa3MePbl OTHECEHHBIX K U3JIEP/KKaM 3aTpar.

Pacxonpl Ha omiaty Tpyna aaBOKara WM MHOrO JIMIA, y4aCTBOBABIIETO B
MIPOU3BOJICTBE MO JIENTy B KAYECTBE 3alIUTHUKA, HE OTHECEHBI K U3JIEPKKaAM IO JETy
00 aJIMHUHHUCTPAaTHMBHOM TpaBoHapymieHUH. [lockonbky B ciaydae OTKaza B
MPUBJICYCHUH JIUIA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH JIMOO YAOBIETBOPEHUS
€ro JKaJoObl Ha IIOCTAHOBJIEHUWE O MPHUBICYEHUH K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTHU 3TOMY JIMIlYy MPUYHUHSETCS BPEI B CBSI3M C PAcXOJaMHu Ha OIUIATY
TpyJa JULA, OKa3bIBABIIETO IOPUAMYECKYIO MOMOIIb, 3TH PAaCXO0/bl HA OCHOBAaHUU
crareit 15, 1069, 1070 'K P® moryT ObITh B3bICKAHBI B MOJIb3Yy 3TOrO JHUIA 32 CUET
CPEIICTB COOTBETCTBYIOLIEH Ka3HbI (Ka3Hbl Poccuiickoil denepanuu, Ka3Hbl CyObEeKTa
Poccuiickoit ®enepanun). Kanoba Ha MOCTAaHOBIECHUE WIIM PEIICHHE MO JAeiy 00
aJIMUHUCTPATUBHOM IIPaBOHAPYLIEHUHU HE 00JaraeTcsi rocy1apCTBEHHON MOIUIMHOM.

27. TpeOoBaHus O BO3MELICHHMM MAaTepUaJIbHOTO M MOPAJIBHOTO BpEna,
IPUYMHEHHOT0 HE3aKOHHBIM NPUMEHEHUEM Mep oOecnedeHus: MpPOU3BOJCTBA IO
neny 00 aIMUHUCTPAaTUBHOM MpaBoHapyuieHuu (dactb 2 ctathu 27.1 KoAll P®) u
HE3aKOHHBIM TNIPHUBJICYCHHEM K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, MOMAJIEKAT
PacCMOTPEHUIO B COOTBETCTBUU C TPAXAAHCKUM 3aKOHOJATEIBCTBOM B IOPSJIKE
IPaKJIaHCKOTO CYJIOIIPOU3BOICTBA.

28. YuurbiBasi, 4TO U3bSITUE U3 HE3aKOHHOTO BJIAJICHUS JIMI[A, COBEPIIUBIIETO
aIMUHUCTPAaTUBHOE MPaBOHAPYUIEHUE, OpYAHMs COBEPIICHHUS WIM MpeaMera
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUS, HU3BATHIX M3 000pOTa W TMOJJISKAIINX
oOpalieHuIo B JOXOJ roCy1apcTBa WM YHUUTOKEHUIO, HE SBIIAECTCS KOH(pUCKAIUEH
(uactpb 3 cratbu 3.7 KoAlIl P®), cynbst npu BRIHECEHUU MOCTAHOBIIEHUS TIO JIETy 00
aIMUHHCTPATUBHOM TPAaBOHAPYIICHUH B COOTBETCTBHH C 4acThio 3 ctarbu 29.10
KoAIl P® nomken pemmuth BONPOC 00 3THX BEIIaX HE3aBUCHMO OT MPHUBIICYCHUS
JUlla K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, B TOM YHCJI€ MPU BBIHECEHUU
MIOCTAHOBJIEHUSI O TNPEKpaIleHUH MPOU3BOJACTBA IO JENy IO JI000MY OCHOBAHHUIO,
ykazanHoMy B yacTu 1 ctatbu 29.9 KoAIl PO.

Ecniu nmansplii  Bompoc He OBLI  pa3pelieH CyAbel NpU  BBIHECCHHH
MOCTAaHOBJICHUS MO Jedy 00 aIMUHHMCTPATUBHOM NPaBOHAPYIIEHUHU, TO ITOT K€
Cyllbsi BIIPABE€ BBIHECTH OIpEJCICHUE 00 W3BATHU OPYIUS COBEPIICHHS WU
npeaMeTa aAMUHUCTPATUBHOIO MPABOHAPYIICHUS W OOpAIlllEHHWH €ro B JI0XOJ
rocyaapctBa. [Ipu Hanmmuum xanoObl TUOO MPOTECTa HA MMOCTAHOBJICHUE CYIbU ITOT
BOIIPOC MOKET OBITh PEIIEH CYIbeH BBIIIECTOSIIETO CyJla IMyTeM HW3MEHEHUs
MOCTaHOBJICHMSI 0€3 ero OTMEHbI U HalpaBJIECHUS HA HOBOE paCCMOTpPEHUE.

29. Ilpu BbIHECEHUM TMOCTAHOBJIEHUS TIO Jeldy 00 aJIMUHUCTPATUBHOM
MPABOHAPYUIEHUH CYAbS B HCKIIOUHUTENbHBIX CIydasX BIpaBe OTJIOKUTH
COCTaBJICHHE MOTHUBHUPOBAHHOI'O MOCTAHOBJIEHUS HE 0o0Jiee 4eM Ha TpU JIHS CO JHS
OKOHYaHUSl pa3OupaTenbCcTBa Jieia, 32 HCKIIOYEHHEM /el 00 aJMHHHCTPATUBHBIX
MpaBOHAPYIIEHUX, YKa3aHHBIX B 4acTAX 3-5 ctatbu 29.6 KoAIl P® (uyacteb 1 crathu
29.11 KoAIl PO).

Pe3onmoTvBHAsE YacTh IOCTAHOBIEHUS B TaKUX CIydasX [JOJDKHA OBITh
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OOBsIBIICHA HEMEIJIEHHO IO OKOHYAaHMM pPAacCCMOTpeHus Jnena. J[HeM BbIHECEHUS
MOCTAHOBJICHHSI CIIEyeT CUUTATh JIEHb €r0 COCTAaBJICHUS B MOJHOM OObEME, a He
JIEHb OTJIAIIICHUS! PE30JIIOTUBHON YacTH MOCTAHOBIICHUS.

29, Cormacro monoxennsm crateif 30.3 u 31.1 KoAIl Pd mocraHOBIeHHUE 110
neny o0 aJAMUHUCTPATUBHOM MPABOHAPYIICHUH BCTYIMAeT B 3aKOHHYIO CHIY IIO
VUCTEUYCHUHU JECATH CYTOK, a IO JejaM, NepeyuciaeHHbIM B 4dactu 3 crarbu 30.3
KoAIl PO, — nsaTu AHE# co AHS BpY4YEHUs WU MOJTYYEHUS! KOMHMH MOCTAHOBIICHUS,
€clIi OHO He ObUIO 00KaIoBaHO TUOO OMPOTECTOBAHO.

[Ipy »TOM KOMMS TOCTAHOBJIEHUS IO Jedy 00 aJIMHUHHCTPATUBHOM
MPaBOHAPYIIICHUN JTOJDKHA OBITH BpydeHa IMOJ PACHUCKY (DU3UYECKOMY JIHILY WA
3aKOHHOMY MPEJICTaBUTENI0 (DU3NYECKOTo JIMIa JUO0 3aKOHHOMY MPEICTaBUTEIIO
IOPUMYECKOTO JIMIA, B OTHOIIEHWH KOTOPBIX OHO BBIHECEHO, JMOO BbICIAHA
YKa3aHHbBIM JIMII[aM B TEUEHHE TpEeX JHEH CO [HS BBIHECEHUA YKa3aHHOIO
noctaHoBlyieHus (4acTh 2 ctathu 29.11 KoAlIl PO).

B cinywae, ecnu Komus TOCTaHOBJICHHSI TO Jeily 00 aJIMHUHUCTPATHBHOM
MPAaBOHAPYIICHNUH, HAIMPABJIICHHAs IO MECTY JKUTEJIbCTBA WJIM MECTY HaXOXKICHUS
JUIA, TPUBJICKAEMOI0 K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, ObLIa BO3BpallleHA
Cyllb€ C OTMETKON Ha MOYTOBOM M3BEIICHUU (OTHpPABICHUU) 00 OTCYTCTBUM STOTO
JUIA TI0 YKa3aHHOMY aJipecy JM0O O €ro yKJIOHEHUH OT MOJIy4eHHUS MOYTOBOIO
OTIIPABJICHHUS, & TAK)KE MO UCTEYEHUHU CPOKA XPAHEHHMS], TO MIOCTAHOBJIECHUE BCTYIAET
B 3aKOHHYIO CHUJIy IO HCTEUCHHMH JECATH CYTOK, a TOCTAHOBJIEHHUS IO JejaM 00
aIMUHUCTPATUBHBIX TIPABOHAPYIICHUAX, MNPETYCMOTPEHHBIX CcTaThaMu 5.1-5.25,
5.45-5.52, 5.56, 5.58 KoAIl P®, — mo wucTedyeHHMH ISATH JHEH TIOCJIE JaThl
NOCTYIJIEHUsI (BO3BpallEHUs) B CyJl KOMMU AAHHOTO moctaHoBiieHus (ctateu 30.3,
31.1 KoAIl PD).

30. B coorBerctBuM ¢ nyHktoM 3 yactu 1 crarem 30.1 KoAIl P®
MOCTAaHOBJICHUE TO Jely 00 aJMUHHCTPATUBHOM MPABOHAPYIICHUU MOXKET OBITh
00’Kajl0BaHO B PalOHHBIN CyJ MO MECTY pacCMOTPEHUs Jiea, & BOEHHOCTYXalUMHU
(rpaxkmaHamMu, TPOXOMSIIMMH BOEHHBIE COOpBI) — B TapHU3OHHBIA BOEHHBIH CYII
(cratbs 29.5 KoAll PO).

[Ipu ompeneneHun TEPPUTOPUATILHON TMOJACYAHOCTH JEN MO >kKajmobaMm Ha
MOCTAHOBJICHUS TI0 JeiaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX, BEIHECCHHBIC
JOJDKHOCTHBIMHM  JIMIIAMHU, HEOOXOJIUMO HCXOJHWTh U3 TEPPUTOPHH, HA KOTOPYIO
pacrpocTpaHsieTcsl FOPUCIUKIIMS JOJKHOCTHBIX JIMI, & HE U3 MECTa PaCIOI0KEHUS
OopraHa, OT HMMEHHU KOTOPOIr'0 JOJDKHOCTHBIM JIMIIOM COCTaBJIEH MPOTOKOJ WIIH
BBIHECEHO IOCTAHOBJIEHUWE MO ey 00 aJIMMHUCTPATHUBHOM IPAaBOHAPYIIEHUU B
NOpsiJIKe, MPEeTyCMOTPEHHOM 4acThio 3 ctaThu 28.6 u ctatbeir 29.10 KoAIl P®. To
€CTh B TaKMX CUTYalMsIX TEPPUTOPHAIbHAS MOACYIHOCTh PACCMOTPEHUS KaJloO Ha
MOCTAHOBJICHHUSI TIO JejiaM 00 aJIMUHHUCTPATUBHBIX MPAaBOHAPYIICHUSX JOJKHA
OTNPENENATHCA MECTOM COBEPILECHHS MPABOHAPYIIEHHUS, 4 HE MECTOM HAXOXKICHUS
COOTBETCTBYIOILIETO OPTaHa.

AHaOTUYHBIN MOPSAJOK MPUMEHSETCS MPHU OMNPEACICHUN TEPPUTOPUATHHOM
MOJICYTHOCTH PACCMOTPEHHUS KaI00 Ha PENICHUS BBIMIECTOSIINX JOHKHOCTHBIX JIHII,
NPUHATHIE M0 pe3yjbTaTaM PACCMOTPEHUS >kajo0 Ha MOCTAHOBJIEHUS MO JAejaM 00



25

aAMUHHUCTPATUBHBIX MIPABOHAPYUIEHUSAX, BBIHECCHHBIE B NOPSAKE,
MpeayCMOTPEHHOM 4acThio 3 ctathu 28.6 u crarbeil 29.10 KoAlIl PO.

31. B cayuyae mpomycka yctaHoBiaeHHOro dacteio 1 crateu 30.3 KoAll PD
Cpoka oOOXaJoBaHWs TIOCTAHOBJCHHS MO Jedy 00 aJIMUHUCTPATUBHOM
MIpaBOHAPYIIEHUU OH MOKET ObITh BOCCTAHOBJICH IO XOJaTalCTBY JIUIA, TOAABIIETO
*KanoOy, WiM MpoKypopa, npuHecuiero nporect (dactb 2 crathu 30.3 KoAll PO,
gacth 1 cratbu 30.10 KoAIl P®), B mopsake, nmpeaycMoTpeHHOM cTaThsimu 30.2—
30.8 KoAIl P®, ¢ o6si3arenbHbIM HM3BEIICHHEM YKa3aHHBIX Juil. OO0 OTKIOHEHUU
XO0JlaTaliCTBa O BOCCTAHOBJICHUU CpOKa 00’KajlOBaHUs MMOCTAHOBJIEHUS MO JAely 00
aJMUHUCTPATUBHOM IpPaBOHAPYLIEHUU BBIHOCUTCS OmpejnesieHne (4acTb 3 CTaTbu
30.3 KoAIl POD).

Hecmotrpss Ha 1O uro KoAIl P® He npegycmaTpuBaeT BO3MOKHOCTH
o0kajoBaHUsl ONpeaesieHus 00 OTKJIOHEHUH XOJaTalCTBa O BOCCTAaHOBJICHUU
HA3BaHHOTO CPOKa, 3TO OMPENIETECHUE UCXOAS U3 OOIIMX MPUHIIUIIOB OCYLIECTBICHUS
MPaBOCY/IMs MOXET OBbITh 00’KaJIOBAHO, MOCKOJbKY OHO HMCKIIOYAET BO3MOKHOCTH
JaTbHEHIIEro ABMAKEHUS Jiea 00 aAMUHUCTPATUBHOM IIPaBOHAPYUIEHUH, YTO BIEYET
HapyllleHUE MpaBa JUIA, IPUBICUYCHHOTO K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH,
Ha 3aIUTY.

XoaaTaiicTBO O BOCCTAaHOBJICHHMHM CpOKa OO’KajJoBaHUS TMOCTaHOBJICHUS
MHPOBOT'O CYJbH MO AEINy 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH PACCMATPUBAET
Cy[lbs PAlOHHOIO CyJa, K IOJHOMOYHUSM KOTOPOIO0 OTHOCHUTCS PACCMOTPEHHE JIeiia
Mo kKaJlo0e Ha MOCTAHOBJIIEHHE MHUPOBOIO CYAbH, & XOAATACTBO O BOCCTAHOBIIEHUU
CpoKa 00>KaJIOBaHMsI PEIICHUsI CyJIbU PAalOHHOTO CyJa WU TapHU30HHOTO BOSHHOTO
CyJla, BBIHECEHHOE IO >KaJo0e Ha MOCTaHOBJIEHHE OpraHa, YMOJHOMOYEHHOTO
paccMaTpuBath Jieja 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIIEHUSX, B COOTBETCTBUH C
yacteto 2 cratbu 30.3 KoAIl P® paccmarpuBaeTcsi CyIb€il BBILIECTOSIIETO CyAa
(BEpXOBHOTO CyJaa pecnyOJNMKH, KpaeBoro, oOJIACTHOrO cyaa, cyda Tropoja
(denepaibHOrO0 3HAUYEHMS, aBTOHOMHOM 00JIACTH, aBTOHOMHOT'O OKpPYTa, OKPYXHOTO
(¢10TCKOT0) BOGHHOTO CY/a).

32. Uckimouen nocranoBiaeHueM [lnenyma ot 10 urons 2010 r. Ne 13.

33. Ilopsimok 006xkanoBaHus U BCTYIUICHUS B 3aKOHHYIO CHUTY TTIOCTAHOBJICHUH U
(unn) pemieHU Mo AenaMm 00 aJIMUHHMCTPATUBHBIX MPABOHAPYIIECHUSX 3aBUCUT OT
TOr0, KAKKM OPraHOM paccMaTPUBAIIOCH JETIO0.

Ecnu  nmeno  paccmarpuBasioch  OpraHoM  (JOJDKHOCTHBIM — JIMIIOM),
YIOJHOMOYEHHBIM paccMaTpHUBaTh Jiejia 00 aIMUHUCTPATUBHBIX TTPABOHAPYIICHUSX,
TO €ro TMOCTAaHOBJIEHWE MOXET OBbITh O00XKaJOBaHO B palOHHBIA CyHd, a
BOCHHOCITYKallldMU — B TAPHU30HHBIN BOCHHBIN Cyl (MyHKTHI 2 U 3 yacTu 1 cTarbu
30.1 KoAIl P®). Pemenue cyapu pallOHHOTO CyJia WJIM TapHU30HHOTO BOEHHOTO
cyla, IPUHATOE MO0 kKajlobe Ha TaKoe MOCTAaHOBJIEHUE, MOXKET ObITh 00XKAaJIOBAaHO B
cooTBeTcTBUM ¢ YacTsMu | u 2 crateu 30.9 KoAIl P® B BhilecTOAIMI CYI.
[TocranoBnenue mo aeny o0 aIMUHUCTPATUBHOM MPABOHAPYIICHUH, COBEPIIEHHOM
IOPUIMYECKAM JIULIOM WJIM JIMLIOM, OCYIIECTBISIOIMINM NPEANPUHUMATENBCKYIO
NeSTENIbHOCTh 0e3 00pa3oBaHUs IOPUIUYECKOTO JIMIIA, BBIHECEHHOE OpPraHOM
(IOKHOCTHBIM ~ JIMIIOM),  YNOJHOMOYEHHBIM  paccMaTrpuBarth  jena o0
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aJIMUHUCTPATUBHBIX TIPABOHAPYIICHUSX, WK apOUTPAXKHBIM CYJIOM, COTJIACHO YacTH
3 cratem 30.1 KoAIl P® wmoxer ObITh 00XaloOBaHO B apOUTpPaXHBIA CyI B
COOTBETCTBUM C ApOUTpakHBIM TpolecCyalbHbIM  KojekcoM Poccuiickoit
®enepanuu u cratbamu 10, 26, 36 denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O0
apoutpaxxHeix cyaax B Poccuiickoit ®deneparun». IlocranoBienue 1o aemy o0
aIMUHHUCTPATUBHOM MPaBOHAPYIICHUU, COBEPIICHHOM IOPUIMYECKUM JUILIOM WIH
WHJIUBUIyAIbHBIM — TIPEANpPUHUMATENIEM, BBIHECEHHOE CyAbell cyaa oOien
IOPUCIUKIINN, MOXET OBITh O0KAJOBAHO B COOTBETCTBUM C IMyHKTOM | dwactm 1
ctatbu 30.1 KoAIl P® B Beimectosimuii cyn oOmei ropucauknuu. Ilpu stom
HEOOXOJIMMO YYHUTBIBATh, YTO KAIOOBl YKA3aHHBIX JIMI[ Ha IIOCTAHOBICHUE O
MPUBJICYCHUN K AQJMUHUCTPATUBHONW OTBETCTBEHHOCTH, HMCXOHS W3 TIOJIOKEHHI,
3akperuieHHbIX B yacTh 3 cratbi 30.1 KoAIl P® u nynkre 3 yactu 1 craten 29 AIIK
P®, noanexar paccMOTpeHHIO B cynax OOUIEH FOPUCAMKIIMM, €CIU IOPUAMYECKOe
JIUIO0 WM UHAUBUYATbHBIN MpPEINpPUHUMATEIb MPUBJICUCHBI K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTM HE B CBSI3M C OCYIIECTBICHUEM YKa3aHHBIMHU JIMIAMH
IPEAIPUHAMATENBCKOM M MHOW 3KOHOMHUYECKOMN AesArenbHOCTH. Hampumep, korna
OOBEKTHBHAsI CTOPOHA COBEPUICHHOTO MMU aJIMUHHCTPATUBHOTO MPABOHAPYIICHUS
BbIpaXkaercsi B JEUCTBUAX (Oe31€iCTBHM), HANpPaBICHHBIX HAa HAPYLICHHUE WIH
HEBBITIOJIHEHUE HOPM JCHCTBYIOIIETO 3aKOHOJATEIhCTBA B cdepe CcaHUTapHO-
AMUAEMHUOJIOTMYECKOTO OJIaronoayyus HaceleHus, B 00JaCTH OXpaHbl OKPYXKaroIen
Cpellbl U TPHUPOJOTNOIB30BaHMs, 0€30MaCHOCTH JOPOKHOTO JABUKEHHS, MOKAPHOU
0€30MacHOCTH, 3aKOHOAATENIbCTBA O TPYAE U OXpaHe TpyAaa.

[Togaua >xamo® M WX PACCMOTPEHUE OCYIIECTBIAIOTCS COTJACHO YacTh 3
cratbu 30.9 KoAIl P® B mnopsake, ycraHoBiaeHHOM crtaTbsmu 30.2—-30.8 s3toro
Konekca.

Ecnm neno paccmatpuBanock MUPOBBIM CYAbEH, CYAbEH PAOHHOIO CyJa WU
TapHU30HHOTO BOEHHOTO CYJa, TO UX MOCTAHOBJIECHUE MOXET OBITh 00’KaJIOBAaHO B
nopsiike, ycranoBiaeHHOM cTaTthsiMu 30.2—30.8 KoAIl P®, ToibKO B BBIIECTOSIIUN
Cyll: COOTBETCTBEHHO B PAWOHHBIA CyJ JMOO B BEPXOBHBIM Cyn pecrmyONuKH,
KpaeBo#, 001acTHOM Cyl, cya ropojaa (enepaJbHOr0 3HAYEHUs, aABTOHOMHOM
00JacTH, aBTOHOMHOTO OKpyra, OKPYKHOU ((JIOTCKUi) BOCHHBIN cyja (MyHKT 1
yactu 1 ctateu 30.1 KoAIl PD).

Bo3moxxHOCTh 0OKalloBaHMSI B TaKOM K€ TIOPAJIKE PEIICHUS CYAbH
BbinecTosiero cyaa cratbs 30.9 KoAll P® He mpegycMaTpuBaeT, B CBSI3H C YEM
OHO BCTYHAa€T B 3aKOHHYIO CHJIy HEMEIJIEHHO IOCJ€ BbIHECEHUS (IIYHKT 3 CTaThU
31.1 KoAIl PO).

B nanbHeiineM BO3MOXKEH TOJBKO MEPECMOTP BCTYMUBIIUX B 3aKOHHYIO CHITY
MOCTAHOBJICHUI W PEIICHUH 10 JesiaM 00 aJMUHUCTPATUBHBIX ITPAaBOHAPYIICHUSAX B
nopsiike, mpexycmMoTpeHHoM ctatbsamu 30.12 — 30.19 KoAIl PO.

ITockonbky B cootrBercTBUM € 4acThio 3 cratbu 30.12 KoAIl P® npaso
IIPUHECEHUS MPOTECTA HA BCTYNHBIIKME B 3aKOHHYIO CHJTYy IIOCTAHOBJIEHUE CYJIbH I10
neny 00 aJIMMHUCTPATUBHOM MPABOHAPYIIEHHWM M pEIIEHHWE [0 pe3yJibTaraM
paccMOTpeHHs KaloObl WM MPOTECTa HAa TaKO€ IOCTAHOBJICHUE MPHUHAJICKUT
npokypopam cyobekToB Poccuiickoit ®Denepaniuu W MX  3aMECTUTEIISM,
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I'enepanbHOMY TpOoKypopy Poccuiickoii depepanu U €ro 3aMECTUTENAM, a B
OTHOIIECHUY BOCHHOCIYXAIIMX W TPaXJaH, MPU3BAHHBIX HAa BOCHHBIC COODHI,
MPOKYpOpaM BOEHHBIX OKPYroB, (DJIOTOB W MPUPABHEHHBIM K HUM MPOKYpOpam,
['MaBHOMY BOEHHOMY MPOKYpPOPY M HMX 3aMECTUTEIISIM, YKa3aHHBIE JMIla BIIPaBE
ucTpeboBaTh Jena 00 aIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX ISl TIPOBEPKHU TOCIIE
BCTYILJICHUS TIOCTAHOBJICHUSI WJIM PEIICHUS B 3aKOHHYIO CHUITY.

33", Eciu B X0/€ MOATOTOBKH K PACCMOTPEHHIO 5KAT00BI HA TTOCTAHOBICHHE
o Jiesry 00 aAMHUHUCTPATHBHOM IMPABOHAPYIICHUH WX TPH PACCMOTPEHUU TaKOH
Kano0bl JUIIOM, MOJABIIMM Xanoly, OyJeT 3asBJICHO XOJaTalCTBO 00 OTKasze OT
XKanoObl, Cylnbe cleayeT OOCYAUTh YKa3aHHOE XOJATaliCTBO M B CIy4yae €ro
YIOBJIETBOPEHUSI BHIHECTU ONpPEENICHHE O MPEKpalleHU MPOU3BOICTBA MO kKajaooe
(myHKT 2 ctathu 30.4, myHKT 6 yactu 2 ctathu 30.6, cratbs 29.12 KoAIl P®).

332, Pasperas jkano0bl Ha MTOCTAHOBIICHUS 110 AejiaM 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSIX, HEOOXOAUMO YYHUTHIBaTh IMOJIOXKEHUS 4acTu 2 crtatbu 1.7
KoAIl P®, B cCOOTBETCTBHU C KOTOPOM 3aKOH, CMSTYAIOIIMN WM OTMEHSIONIUI
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a QJMHUHUCTPATHUBHOE IPABOHAPYIICHUE
au00 HWHBIM  O0pa3oM  YyIYYIIAIOUIMNA  TMOJIOKEHHWE  JIMIA, COBEPIIUBIIETO
aJIMUHHUCTPATUBHOE MpaBOHApyIICHUE, HUMEET OOpaTHyl CHJIy, TO €CTh
pacmpocTpaHsieTcsi U Ha JHUIO0, KOTOPOE COBEPIIMIO aJIMUHHCTPATUBHOE
MpaBOHAPYIIEHUE S0 BCTYIUICHUS TAKOTO 3aKOHA B CHJY NPHU YCIOBUH, YTO
MOCTAHOBJIEHUE O HA3HAYECHUU aJIMUHUCTPATUBHOIO HAKa3aHUS HE UCIIOJHEHO.

34. IIpu peuieHUHN BOMpOCa O MPUHATHU K PACCMOTPEHHIO HAA30PHOM Kamo0bl
WM TMpOTeCTa CyJb€, MPAaBOMOYHOMY II€pecMarpuBaTh B TOPSAKE HaA30pa
BCTYIUBIINE B 3aKOHHYIO CHJIY IMOCTAHOBJIEHHE MO Jely 00 aJMUHHCTPATUBHOM
MpaBOHAPYIIECHUH, PEIICHUE MO pe3yJbTaTaM PACCMOTPEHHUS Kajlo0 U MPOTECTOB
(uactu 2 u 3 crarbu 30.13 KoAIl P®), HeoOX0IUMO B Ka)KJOM CJIy4ae BBISICHATD,
COONIO/IEHBI JIM TpU TMojadye KajaoObl, TMPUHECEHWU TpoTecTa TpeOOBaHUS,
npexycMmoTperHbie cratbeit 30.14 u wacteio 4 cratbu 30.16 KoAIl P®.

[Ipu  HecoOmOAEHUM  3asBUTEIEM  WIH  NPOKYPOpOM  TpeOOBaHUM,
npeabsBisgemMbix crtatbeil 30.14 KoAIl P® x coxepkaHuio >kajloObl, MpOTECTa, a
TaKkKe MPU OTCYTCTBUU KOMHUU BCEX MEPEUHCICHHBIX B 3TOW HOPME JTOKYMEHTOB,
MOIeXKAIINX MPUOOIIEHUIO K Kano0e, MPOTeCTy, JMOO0 B ciaydae, KOrja MOBTOPHBIC
’ano0a, MPOTECT MOJIaHbl, TPUHECEHBI TT0 TEM K€ OCHOBAHUSM, UYTO U MEPBUYHEIE,
CyJlbs BO3BpallaeT >kajaoly, MPOTECT C YKa3aHUEM B COIPOBOJUTEILHOM MUCHME Ha
JONyIIeHHbIE HapylieHusa. [Ipu 3TOM He mojasiexar BO3BPALCHUIO MEPBUYHBIN
MPOTECT, MPUHECEHHBIH IO TEM >KE€ OCHOBAaHMSAM, YTO W XKajoba, a TaKxke
nepBUYHas Kano0a, MoJaHHas 10 TEM K€ OCHOBAHUSIM, YTO U MPOTECT.

XKanoba wuim mpoTecT MOAJekKAT BO3BPAILECHUIO M B CiIy4yae WX MOJlayH,
NpUHECEHUsl JMUaMH, He yka3aHHbIMU B ctatbe 30.12 KoAIl P®, a Takxke korga
00XaJTylOTCs, ONPOTECTOBBIBAIOTCS BCTYNMBIIME B 3aKOHHYIO CHIIy aKThl
HECy/leOHBIX OPTaHOB W JOJDKHOCTHBIX JIUIl, KOTOPBhIE HE SIBIISUIUCH MPEIMETOM
cynednoro paccmorpenus (cratbs 30.1 KoAIl PO).

Ecnu cynpst mpuaer K BBIBOAY O COOTBETCTBUM JKaJOOBI, MpOTECTa
TpeOoBaHMAM 3aKoHa, OH corjiacHo 4acTsM 1 u 2 cratbu 30.15 KoAlIl P® ob6s3an
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BBIHECTH OIpeAe/ieHue 00 UX NPUHITHM K PACCMOTPEHUIO B IOPSAJKE HAJI30pa U
U3BECTUTH 00 3TOM JIMLIO, B OTHOIIEHUH KOTOPOrO BEJAETCS MPOU3BOJCTBO IO JETY
00 aAMUHUCTPATUBHOM NPAaBOHAPYIIEHUH, & TAKXKE MOTEPHEBIIET0 U MPEJOCTaBUTh
yKa3aHHBIM JIMI[aM BO3MO>KHOCTh O3HAKOMHTBHCS C kKalio00H, MPOTECTOM M MOAATh
BO3PAKEHUS HA HUX.

PaccMoTpenne Haa30pHBIX kKajlnod U MPOTECTOB HAa BCTYNMUBIIME B 3aKOHHYIO
CIWIIy IIOCTAaHOBJEHUS U (WJM) pElIeHUus Mo JeramM o0 aJIMHHHUCTPaTUBHBIX
IpaBOHAPYILICHUSAX HE TpeOyeT MpoBEACHHs CyneOHOro 3acenaHusi, MOCKOIbKY 3TO
He npeaycmoTpeHo KoAlIl PO.

Ecnu y npencenarens wim 3aMeCTUTENS MIPEACEAATENSI COOTBETCTBYIOLIETO CyAa
BO3HUKHYT COMHEHHS B 3aKOHHOCTH 0O0aJOBAaHHOIO, OINPOTECTOBAHHOIO
NOCTAaHOBJIEHUS W  (WIM) pelmeHus no Jeny o0  aJMUHUCTPATUBHOM
IpaBOHApYLIECHUH, OH BIpaBe HCTpeOoBaTh Aeno ais mnpoepku. Ilpu stom B
coorBeTcTBUM C 4YacTbio 2 crathu 30.16 KoAIl PD yka3zannble nuna B MHTEpecax
3aKOHHOCTH MOT'YT IIPOBEPUTH JIE€JI0 B MIOJIHOM 00BEME.

[lo pe3ynbraram paccMOTpPEHHUs KaOObI MpeacedaTeNb WIA 3aMECTUTEh
Ipeacenaresss COOTBETCTBYIOIIETO CyJa BBIHOCUT OJHO M3 IIOCTaHOBIICHMIA,
nepeuncieHublx B cratbe 30.17 KoAll P®. Konunsa nocraHoBieHus HanpapiseTCs
IPOKYPOPY U (WIIK) JIUILY, TIOIaBIIEMY Kooy .

35. OOpauieHue MOCTAHOBIEHUA N0 Jedy 00 aJIMHHHCTPAaTUBHOM
paBOHApPYLIEHUM K  HUCIOJHEHWI0 BO3JAaraercss Ha  CyAbl0, BBIHECIIETrO
noctaHoBieare (yacth | crarbm 31.3 KoAIl P®). IlocranoBnenne mo aemy o0
aJMUHUCTPATUBHOM IPABOHAPYIICHUMN IIOJUICKUT HCIIOJIHEHUI0 C MOMEHTa €ro
BCTyIJieHUs B 3akoHHyto cuiny (ctathss 31.1 KoAIl P®), 3a wuckmodeHueM
IOCTAHOBJICHHS 00 aIMMHHUCTPATUBHOM apecTe, KOTOPOE MOJUICKUT HEMENJICHHOMY
ucnonHenuto (yactb 1 crarbu 32.8 KoAIl P®). VcnosnHeHre NOCTaHOBIEHUS O
HAa3HAYECHWM HAaKa3aHWs B BUJAEC MPEAYNPEKIACHUS OCYLIECTBISAETCA CYJbEH,
BhiHecIMM TiocTaHoBiieHHe (ctaThst 32.1 KoAIl P®). B ocranmbHbIX chaydasx
IIOCTAaHOBJICHUE HAIIPABJISAETCS CYIAbEH I MCIOJHEHUs YIIPAaBOMOYEHHOMY OpraHy
(3TH OpraHbl ONpENENiCHbl B CTaThAX O MOPSIKE MCIOJHEHUS OTACNIbHBIX BUIOB
Haka3aHud). Eciy mocraHoOBI€HNE O HAIOKEHUN aJIMUHUCTPATUBHOTO HAKA3aHUS HE
ObLJI0O 00XaJoBaHO, OHO HAMNpPAaBISIETCS CYIbEW YIMPaBOMOYEHHOMY OpraHy B
TPEXTHEBHBIM CPOK CO JHS BCTYIUICHUS B CHIy, @ €ClId 00XaJIOBAaHO — B TEUCHHE
TpeX JIHEW CO JHS MOCTYIJICHUS PELICHHUs 10 *ano0e, IPOTECTy U3 Cy/a, BBIHECIIETO
pELIeHHE.

36. Ilpu mpuBeneHUU MOCTAHOBJICHUS MO eIy B HMCIOJHEHUE HEOOXOIUMO
YUUTBIBaTh, UTO B cOOTBETCTBUU € yacThio 1 cratbu 31.9 KoAIl P® nocranoBneHue
0 Ha3HAYEHUU aIMUHUCTPATUBHOTO HAKAa3aHUS HE MOJJICKUT UCIIOJIHEHHIO B CITy4ae,
eclii OHO He ObUIO MPUBEACHO B HCIOJHEHHE B TEUYEHHE IBYX JIET CO JIHSA €ro
BCTYIUICHMS B 3aKOHHYIO CHITY.

[Ipu ucyucieHnu cpoka JaBHOCTU MCIIOJTHEHUS TOCTAHOBJIEHUS O HA3HAYCHHUH
aMUHUCTPATUBHOIO HAaKa3aHMs CIEIyeT UMEThb B BHJY, YTO 4YacTsIMU 2—4 CTaTbu
31.9 KoAIl P® npenycMoTpeHbl ciay4yau, KOrjia TeUeHUE 3TOTO CPOKa MPEPhIBACTCS
A100 NPUOCTAHABIINBAETCA.
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Kpome Toro, HeoOXOJIMMO YYHUTHIBATH, YTO HCIIOJIHEHUE MOCTAHOBJICHHS IO
neny 00 aIMUHUCTPATUBHOM IPABOHAPYIICHWH TIOMJICKHUT TPEKPAIICHUIO Ha
ocHoBanun TniyHkTa 4 ctatbu 31.7 KoAIl P® mno wuCTeUYeHMH CpOKa TaBHOCTH
WCIIOJTHEHUS MOCTAHOBJICHUS, YCTaHOBJIEHHOTO 4Yacthio 1 ctateu 31.9 KoAll PO,
HE3aBUCUMO OT TOT0, YTO HCIIOJIHEHUE HE MPOU3BOJUIIOCH JIMOO MPOU3BEICHO HE
MTOJTHOCTBIO.

37. 1IpuOCTaHOBIECHHUE MCIIOJIHEHUS BCTYNHMBUIETO B 3aKOHHYKO CHITY
MOCTAHOBJICHUSI TIO Jiely 00 aJMUHUCTPATUBHOM IIPABOHAPYIIEHUH B CBSI3U C
nojadyer »kajgoObl JMIIAMU, TepeYucIeHHBIMH B cTaTthsax 25.1-25.5 KoAIll PO,
HEJIONMyCTUMO, MOCKOAbKY 4dacThio 1 cratbu 31.6 KoAIl P®D Takasi BO3MOXHOCTh
MpeayCMOTpEeHa JIUIIb B Cllydyae MPUHECEHHUs MPOKYpOpOM MpoTecTa Mo Jeiy o0
aIMUHHUCTPATUBHOM MPABOHAPYIICHUH A0 PACCMOTPEHUS MTPOTECTA.

IIpencenarens BepxosHoro Cynaa
Poccuiickoit ®enepanuun B.M. Jlebenes

Cexperaps [lnenyma, cyaps
Bepxosnoro Cyna
Poccuiickon @enepannn
B.B. Jlemunos



