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IJIEHYMA BEPXOBHOTI'O CYJIA
POCCHUHCKOMH ®EJIEPAIINUA
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r. MockBa 17 mapta 2004 r.

O npumenenunu cygamu Poccuiickoin @enepanuu
TpynoBoro koaexkca Poccuiickoin @enepanuu

(B penakiuu noctanosyieHus [nenyma ot 28 nexadbpst 2006 r. Ne 63,
C UI3MECHCHUSIMH, BHECCHHBIMH TTOCTaHOBICHUAMHU [Imenyma
o1 28 centsa0ps 2010 1. Ne 22, ot 24 Hos0ps 2015 1. Ne 52,
ot 9 nekabps 2025 r. Ne 33)

B cBs3u ¢ Bompocamu, BO3HUKIIMMHU y CYJIOB MPU NMpUMEHEHUH TpyaoBOro
konekca Poccuiickoit denepanuu, BBeneHHOTo B neiictBue ¢ 1 deBpans 2002 rona,
[Inenym BepxoBHoro Cynma Poccuiickoit ®enepauuu B Ledsx oOecriedeHus
MPAaBUJIBHOTO NPUMEHEHUS! TMOJIOXKEHHM Ha3zBaHHOro Koxaekca mpu pazpenieHun
TPYAOBBIX CIIOPOB M O C TAH O BJ 5 € T JaTh Cy/1aM CJICIYIOIINE PA3bsICHCHUS:

IoaBe1OMCTBEHHOCTH M MOACYIHOCTH TPYAOBBIX Aeji. O01mme npaBuia
pa3pelnieHusi CyiaMu TPYAOBBIX CIIOPOB

1. B cuity nynkra 1 yactu 1 crateu 22 I'TIK PO u crareit 382, 391 Tpynosoro
konekca P® (manee — Konekc, TK P®) nena no cnopamM, BO3HUKIIUM U3 TPYAOBBIX
PaBOOTHOLIEHUH, TOIBEIOMCTBEHHBI CyAaM OOLIeH IOPUCIUKIINH.

YuuteiBasi 3TO, NMPU TPUHITHU HMCKOBOTO 3asBICHUS CYy/Ibe HEOOXOIUMO
ONpEIEINTh, BBITEKAET JIM CHOpP M3 TPYAOBBIX MPABOOTHOIIEHUH, T.€. U3 TaKHUX
OTHOIIEHUW, KOTOPHIE OCHOBaHbI HA COIJIAICEHUH MEXAYy paOOTHUKOM |
paboTojaTeneM O JIMYHOM BBIOTHEHUU PAOOTHUKOM 3a IUIATy TPYAOBOU (YyHKUIUU
(paboTBI MO MOJKHOCTH B COOTBETCTBHM CO INTATHBIM pacmUcaHuEM, MpoQeccuw,
CHEUAIBbHOCTH C YKa3aHMEeM KBalM(HUKalMK; KOHKPETHOTO BHJAA MOpy4YaeMOM
paboTHUKY PabOThI), TOAYMHEHUH PAOOTHHKA TMpaBUJiaM BHYTPEHHETO TPYIOBOTO
pacrnopsiika npu oOecrieyeHur padoToaTeNeM YCIOBHUHM TpyJa, NPeayCMOTPEHHBIX
TPYJOBBIM 3aKOHOJIATEIbCTBOM W HWHBIMU HOPMATUBHBIMU IPABOBBIMU aKTaMH,
KOJUIEKTUBHBIM JOTOBOPOM, COIIAIIEHUSIMH, JOKaJbHBIMH HOPMATUBHBIMU AKTaMH,
TpynoBbIM n0roBopoM (ctatha 15 TK P®), a takke moacyAaHO JiM JI€JI0 JaHHOMY



Cyay.

Ecnu BO3HMK cHoOp O NOBOAY HEUCHOJHEHHS JMOO HEHaJJIeXallero
UCIIOJIHEHUSI YCJIOBUM TPYJOBOTO JIOTOBOpA, HOCSIIMX TPakKJaHCKO-TIPABOBOM
Xapaktep (Hampumep, O MPEAOCTABICHHHM JKHIJIOIO IIOMEUIEHUs, O BBIILIATE
pPabOTHHUKY CyMMbI Ha MPUOOPETEHHUE KUIIOTO MOMEIIEHHUS ), TO, HECMOTPS Ha TO, YTO
3TH YCIOBUS BKJIOYEHBI B COAEpP)KaHHE TPYAOBOIO JIOrOBOpPA, OHU IO CBOEMY
XapaKkTepy SBISIOTCS TPaKJaHCKO-TIPABOBBIMU 00s3aTEIbCTBAMU pabOTOAATENS H,
CJIEIOBATEIbHO, MOJCYAHOCTh TAKOro cropa (palOHHOMY Cydy HWJIH MHUPOBOMY
CyJlb€) CIEeAyeT ONPEACNsITh UCXO0s U3 OOIIMX MPAaBUIJ ONpEETIeHUs MOIACYTHOCTH
JieJl, YCTaHOBJIEHHBIX cTaThsiMu 23 — 24 I'TIK PO.

Jlena o mpu3HaHUM 3a0ACTOBKM HE3aKOHHOW MOJICYAHBI BEPXOBHBIM CylaM
pecnyOnuK, KpaeBbIM, 00JIACTHBIM CyJlaM, CyJlaM TOpoAOB (perepaabHOTrO 3HaYEHUS,
cyJaM aBTOHOMHOM 00JIacTH U aBTOHOMHBIX OKPYI'OB (4acTb ueTBepTasi ctaTbu 413
TK PO).

2. VYuwuteBasg, uto ctathd 46 KoHcturyuuu Poccuiickoii ®Penepanun
TrapaHTHPYEeT KaXJAOMY INpaBO Ha cyneOHyro 3ammty U Koaekc He conep:Kut
NOJIO)KEHUH 00 0053aTeIbHOCTH MPEBAPUTEIBHOIO BHECYIEOHOro MOpsaKa
paspenieHust TpyJ0BOro Copa KOMUCCUEN TIO TPYAOBBIM CIIOpaM, JIMLO, CYUTAIOIIIEE,
4YTO €ro ImpaBa HapyIIEHbI, IO COOCTBEHHOMY YCMOTPEHHIO BBIOMpAET CIOCO0
paspenieHus: UHIUBUAYAJIbHOTO TPYJOBOTO CIOpa W BIpaBe JHOO MEepBOHAYAIBHO
oOpaTuTbcss B KOMHUCCHIO IO TPYIOBBIM cHopaMm (KpoMe Jiel, KOTOpbIE
paccMaTpUBaOTCSl HEMOCPEICTBEHHO CY/IOM), @ B CIIy4ae HECOIJIACHSI C €€ PEIICHUEM —
B CyJ B JICCATUAHEBHBIN CPOK CO IHS BPYYEHHUS €My KOIIMU PEIICHUS KOMHUCCHH,
b0 cpazy oopatuthes B cyh (ctaths 382, yacth BTopas cratbu 390, craths 391
TK PO).

Ecnu unHaMBHIOyanbHBI TPYyJOBOW CHOP HE PAaCCMOTPEH KOMHCCHEN II0
TPYAOBBIM CIIOpaM B JI€CATUIHEBHBIN CPOK CO JHS MOAAYU paOOTHUKOM 3asIBICHUS,
OH BIpaB€ NEPEHECTH €ro paccMOTpeHue B cyln (4acTb BTopas cratbu 387,
yacTb nepBas ctatbu 390 TK PD).

3. 3asBneHue pabOTHUKA O BOCCTAHOBIIEHWHU Ha paboTe MOAAETCS B PAOHHBIHI
CYJl B MECSIUHBIM CPOK CO JIHS BPY4YEHHUs €My KOIHUHU MpHKa3a 00 YBOJIbHEHUU WU CO
JHS BBIJAYM TPYAOBOM KHWXKKHU, JUOO €O JAHS, Korja pabOTHUK OTKazajcs oOT
NOJTy4eHUsl MPUKa3a 00 yBOJbHEHUU WM TPYIOBOM KHUKKHU, a O Pa3pelIeHUU HHOTO
WHJUBUIyAIbHOTO TPYJOBOTO CIOpa — B TPEXMECSYHBIA CPOK CO [HA, KOTIJa
pabOTHUK y3HAJ WU JOJDKEH ObLI Y3HATh O HAPYIIEHUHU CBOETO MpaBa (4acTh MepBast
ctatbu 392 TK P®, crates 24 ['TIK PO).

4. Tlo cmeiciy moamyrkTa 1 myskra 1 craten 333 wacti Bropoii Hamorosoro
konekca Poccuiickoit deneparuu u cratb 393 TK PO paboTtHuKY Tipu 0OpalieHun
B Cyl C HCKaMd O BOCCTAaHOBJIEHMM Ha paboTe, B3bICKAHWU 3apa0OTHOM MJaThl
(I€HEe)XHOTO COAEPKAHMS) U MHBIMH TPEOOBAHUSAMM, BBITEKAIOIIMMU U3 TPYAOBBIX
OTHOIIEHHUN, B TOM 4YHCIE IO TOBOJY HEBBIIOJIHEHUA JUOO HEHAJJIekKAIIETO
BBINIOJIHEHUSI YCIIOBUM TPYJOBOTO JOTOBOpA, HOCSUIMX TI'Pa’KJaHCKO-TIPABOBOM
XapaxkTep, 0CBOOOXKIAFOTCS OT YIUIATHI Cy/IeOHBIX PACXOJIOB.

5. Cynbs He BIpaBe OTKa3aTh B MPHUHSATUU MCKOBOTO 3asiBICHUS MO MOTHBaM
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npormycka 0e3 yBaXXMTEIbHBIX NMPUYUH CpOKa oOpailieHus B cyA (YacTd mepBas U
Bropas ctatbu 392 TK P®) wim cpoka Ha 00XKaJIOBAHHE PELICHUS KOMHUCCUU IO
TpynoBeIM cropaMm (dactb Btopas crtatb 390 TK P®d), tak kak Kougekc He
npeaycMaTpUBaeT TakKol  BO3MOXKHOCTU. He sABasieTcs  OpensaTcTBUEM K
BO30Y>KJICHUIO TPYAOBOIO Jieja B CyJ€ U PEIICHNE KOMUCCUU MO TPYJIOBBIM CIIOpam
00 0TKa3e B yJIOBJIETBOPEHUH TpeOOBaHUs paOOTHUKA B CBS3H C MPOITYCKOM CPOKa Ha
€ro MpeIbIBICHUE.

Hcxons u3 comepxanus abzama meporo dactu 6 crareu 152 T'TIK PO, a
takke 4yactu 1 crareu 12 I'TIK P®, cornacHo KOTOpO# MPaBOCYyAUE MO IPaXJTaHCKUM
JiefaM  OCYILIECTBIIIETCS Ha OCHOBE COCTS3aTE€IbHOCTH M PABHONIPABUS CTOPOH,
BOIIPOC O MPOITYCKE MCTLIOM CpOKa OOpallleHHs B CyJ MOXKET pa3pelarbcs CyaAoM
IIPU YCJIOBUH, €CIIA 00 3TOM 3asIBJIEHO OTBETUYUKOM.

[Ipu moaroroBke nena K cyneOHOMY pa30upaTesibcTBy HEOOXOAUMO MUMETH B
BHUJY, YTO B COOTBETCTBUM C 4acThio 6 ctatbu 152 I'TIK PD Bo3pakeHne oTBeTUMKA
OTHOCUTEIFHO MPOMYyCKa MCTIIOM 0€3 YBaXKHUTEIbHBIX NMPUYUH CPOKa OoOpalieHus B
Cyl 3a pa3pelieHUEM HWHJMBHUAYaJIbHOTO TPYAOBOITO CHOpa MOXET OBbITh
PacCMOTPEHO CyJbel B MpEeABAPUTEIHHOM Cy/IeOHOM 3aceaaHuu. [Ipu3HaB mpu4rHbI
NPOIyCKa CpOKa YBAXKHUTEJIbHBIMU, CYyIbsl BIPAaBE BOCCTAHOBHUTH 3TOT CPOK
(actb TpeThs ctatbu 390 u yacTh TpeThs ctaThu 392 TK PO). YcranoBuB, 4To cpok
oOpailleHHs B CyJ MOPOMylIeH 0€3 YBAKUTEIbHBIX MPUYUH, CYAbS NPUHUMAET
pemieHre 00 OTKa3ze B MCKE UMEHHO IO 3TOMY OCHOBAHUIO 0€3 MCCIEI0BAHUS MHBIX
(bakTHuecKux 00CTOATENBLCTB MO Jeny (ab3aw Bropoii yactu 6 crarbu 152 I'TIK PO).

Ecnu ke OTBETYMKOM cClIeJIaHO 3asiBJICHHE O IMPOMYCKE HCTIOM CpOKa
oOpamienust B cyn (yactu mepBasi U BTopas cratbu 392 TK P®) wnm cpoka Ha
o0>KaJoBaHUE PEIIEHUs] KOMUCCHU 1O TPYJOBBIM criopam (4acTh BTopas ctatbu 390
TK P®) nocne Ha3zHaueHus Jena K cyacOHOMYy pa3OuparenbcTBy (cTaThsa 153
['TIK P®), oHO paccmaTpuBaeTCs CyJIOM B X0Jie Cy1Ie0HOTO pa30upaTebCTBa.

B kadecTBe yBaXUTENbHBIX MPUYUH MPOIMYCKA CPOKA OOpAILICHUS B CYJ MOTYT
pacleHUBaThCSl  OOCTOATENBCTBA,  MPEMSTCTBOBABIIME  JTAHHOMY  PaOOTHUKY
CBOEBPEMEHHO OOpaTUThCA C MCKOM B CyJl 3a pa3pelieHHEeM HHIWBUAYaJIbHOTO
TPYJIOBOTO criopa (Hampumep, 00JIe3Hb MCTIIA, HAXOXKJIEHHWE €r0 B KOMaHIUPOBKE,
HEBO3MOXKHOCTh ~ OOpamieHuss B CyA  BCIEICTBHE HENPEOJOJIMMOW  CHJIbBIL,
HEO0OXOAMMOCTh OCYIIECTBICHHS YX0/1a 32 TSHKEIIOOOJbHBIMU YWICHAMH CEMbH ).

6. B uensix Hanbonee OBICTPOrO pa3pelieHUs BO3HUKIIETO TPYOBOTO CIiopa U
BOCCTAHOBJICHUSI HAPYIICHHBIX WJIM OCIApUBAEMbIX IMpaB UCTIA 0€3 pacCMOTPEHUS
CyJIOM JieJla MO CYIIECTBY CyAb€ HEOOXOJIWMO MPUHUMATh MEpPbl K MPUMHPEHUIO
ctopoH (ctarbu 150, 152, 165, 172 u 173 I'TIK P®).

7. OOpaTuTh BHUMaHHE CYJOB Ha HEOOXOJUMOCTh CTPOTrOro COOJIOACHUS
yctaHoBJIeHHbIX cTaThed 154 T'TIK P® cpokoB paccMoTpeHusi TpyaoBbIX aein. [lpu
ATOM CIEAyeT UMETh B BUJY, YTO JIEJla O BOCCTAHOBJIEHUU HA pabOTE JIOJKHBI ObITh
PacCMOTPEHBI CYJIOM JI0 UCTEUEHHUs MecALa, a Jeja M0 APYTUM TPYAOBBIM CIIOPAM —
JI0 MCTEUYEHMS NIBYX MECSAILIEB CO JHS MOCTYIUIEHUS 3asBJICHUS B Cyld. B yka3aHHbIE
CPOKHM BKJIFOYAETCS B TOM YHCIIE€ U BpPEMs, HEOOXOAMMOE Jisl MOATOTOBKHU Jena K
cynebHoMmy pazouparenbcTBy (riaBa 14 I'TIK PO).
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Bwmecte ¢ Tem B cuny yactu 3 crarbu 152 I'TIK P® 1o ciiokHBIM i€siaM ¢ y4eTOM
MHEHHSI CTOPOH CYAbsl MOXET HAa3HAYUTh CPOK MPOBEICHHUS IMPEIBAPUTEIBLHOTO
CyZ€OHOTO 3ace/IaHusl, BHIXOSIIUHT 3a MPEJIeNbl YKa3aHHBIX BBIIIE CPOKOB.

8. Ilpu pa3pelnieHnH TPYyAOBBIX CIIOPOB CyAaM CJIEAyeT UMETh B BUAY, YTO B
coorBeTcTBUM cO cTaTheld 11 TK P® HopmBbI 3TOr0 Komekca pacrpocTpaHstOTCs Ha
BCEX pab0OTHUKOB, HAaXOJALIMXCS B TPYIOBBIX OTHOIICHHUSIX C paboTonmarenem, U
COOTBETCTBEHHO TMOUIEKAT 00s3aT€IbHOMY MPUMEHEHUIO BCEMH padOTOJaTEIsIMU
(ropUIUYECKUMHU WIH (PU3NYECKUMU JTUI[AMH) HE3aBUCUMO OT UX OPTaHMU3aI[OHHO-
npaBoBBIX HopM U PopM COOCTBEHHOCTH.

Tpynosoni koaexkc P® He pacmpocTpaHseTrcs Ha BOCHHOCIYXAIUX IIpU
UCIIOJIHEHUM MMH OO0s3aHHOCTEH BOCHHOW CIIY»OBbI, YWICHOB COBETOB JIUPEKTOPOB
(HaOMIOaTEBLHBIX COBETOB) OpraHU3alMi (3a UCKIIOUYECHHEM JIUI, 3aKJIIFOYUBIINX C
JTAHHOW OpraHu3alueil TPyIOBOM JOrOBOp), JWIl, paOOTAaIOUMX HA OCHOBAaHUU
JIOTOBOPOB TPaKIAHCKO-TIPABOBOT'O XapaKTepa, APYTUX JUL, €CIU 3TO YCTAHOBJIEHO
dbenepaibHBIM  3aKOHOM, KpOME€ CJIy4aeB, KOrjJa BbIIIICyKa3aHHbIE JIMIa B
ycTaHoBIeHHOM Kozekcom mopsiKe OJHOBPEMEHHO HE BBICTYNAIOT B KayeCTBE
paboTtojaTeneit uiu ux npeacraButenei (4actb BochMasi ctateu 11 TK POD).

Ecnmm wMexny cTopoHaMH 3aKJIIOYEH JOTOBOP TI'PaKIAHCKO-IIPABOBOTO
XapakTepa, OJIHaKO B XOJ€ CyJeOHOro pazOuparenbcTBa OyIeT yCTaHOBJIEHO, YTO
3TUM JOTOBOPOM (PAKTUYECKH PpEryJUPYIOTCS TPYIAOBBIE OTHOLIEHUS MEXKIY
paboTHHKOM U paboTomaresieM, K TaKUM OTHOIIEHUSM B CHIIy YacTU YETBEPTOU
ctatbu 11 TK P® nomkHbI NPUMEHSTHCS MOJIOKEHUS TPYJIOBOTO 3aKOHOIATEIHCTBA
Y UHBIX aKTOB, COJIEPXKALIMX HOPMBbI TPYJOBOTO MpaBa.

9. Ilpn paccMOTpeHUH TPYIOBBIX J€1 CyAy CIEAyeT YYUTHIBATh, YTO B CHIIY
gactet 1 u 4 crarbu 15, ctateu 120 Koncturyuuu PO, crateu 5 TK PO, yactu 1
cratbu 11 T'TIK P® cyn o6s3an pa3pemats gena Ha ocHoBaHuM KoHctutyuu PO,
TpynoBoro xomekca P®, npyrux ¢denepaibHbIX 3aKOHOB, WHBIX HOPMATHBHBIX
MPaBOBBIX AKTOB, COJEPX AIIMX HOPMBI TPYJOBOTO IpaBa, a TakK€ Ha OCHOBAaHUU
OOIIENPU3HAHHBIX MPUHIIUIIOB ¥ HOPM MEXKIYHAPOIHOTO MPpaBa U MEXKITYHAPOIHBIX
noroBopoB Poccuiickoit denepanuu, ABISIOIIMXCS COCTABHOW YacThIO €€ MPaBOBOM
CUCTEMBI.

Ecnu cyn npu paspeinieHuu TpyAOBOrO CHOpPa YCTaHOBUT, YTO HOPMATHUBHBIN
MPAaBOBOM aKT, MOJICKAIIU MPUMEHEHHUIO, HE COOTBETCTBYET HOPMATHUBHOMY
PaBOBOMY aKTy, HMEIOIIEMY OOJbIIYI0 IOPUIUYECKYI0 CHIIy, OH MPUHUMAET
peuieHue B COOTBETCTBUM C HOPMATHBHBIM IPABOBBIM aKTOM, HMEIOIIUM
HauOOJBIIYIO opuaAnYecKyto cuty (dacth 2 crtatbl 120 Konctutynuu P®, yacte 2
cratbu 11 T'TIK PO, ctatest 5 TK P®). [Ipu s3ToM HE0OXOAMMO UMETH B BHIY, YTO
€CIM  MEXAYHapoAHbIM aorosopoM Pocculickon ®Penepanuu, peryaupyromum
TPYIOBbIE OTHOILICHUS, YCTAHOBJEHbI HWHbBIE IMpaBUiIa, 4YE€M NPEAyCMOTPEHHBIC
TPYJAOBBIM 3aKOHOJIATEILCTBOM U MHBIMHU aKTaMH, COJEPKAITUMU HOPMBI TPYI0BOTO
npaBa, TO CyJ MPUMEHSET MPaBHJIa MEXIYHAPOJAHOr0 J1oroBopa (4acte 4 crareu 15
Konctutyuu P®, yacts Bropas cratbu 10 TK P®, yacte 4 ctatbu 11 I'TIK PD).

[lpu paspemieHMr TPYAOBBIX CIOPOB CyAaM HEOOXOIMMO  YUUTHIBATh
paswsicienus [Inenyma BepxoBHoro Cyna PO, nanHble B OCTAaHOBJIECHUSX OT 31 OKTIOpsI
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1995 r. Ne 8 «O HEkoTOpBIX BOIpocax NpuMeHeHus cynamu Konctutynuu Poccuiickoi
@enepar Tpu  ocymiecTBieHnH TpaBocyaus» U oT 10 oktsiops 2003 1. Ne S
«O npuMeHeHUH CyJaMH OOUICTIPU3HAHHBIX MPUHIMUIIOB U HOPM MEXKIYHAPOTHOTO
IpaBa U MEXIYHAPOIHBIX 10roBOpoB Poccuiickor deaepanum».

3akJ/il04ueHHe TPYAOBOIO 10r0BOPA

10. TIpu paccMOTpeHUH CHIOPOB, CBA3AHHBIX C OTKa30M B IpUEME Ha padoTy,
HEO0OXOAMMO MUMETh B BUJLY, UTO TPYA CBOOOJEH M KaXKIblii UMEET MpPaBO CBOOOIHO
pacmopspKaThCsi CBOMMHU CITIOCOOHOCTSIMH K TPYAY, BRIOMpATh POJ ACATEIHHOCTH U
npodeccuio, a Takke HUMETh PaBHbIE BO3MOXKHOCTH MPH 3aKIIOUECHUHM TPYIOBOTO
noroBopa 0e3 Kakou-auMb0 AUCKPUMUHAINH, T.€. KAKOro ObI TO HU OBLIO MPSMOTO
WM KOCBEHHOIO OrPaHUWYEHHUs MPaB WIM YCTAHOBJIEHUS MPSMBIX WJIM KOCBEHHBIX
MPEUMYIIECTB MPH 3aKIIOUCHUH TPYJIOBOrO JOTOBOPA B 3aBUCUMOCTH OT I10J1a, PaChl,
BETa KOXHW, HAIMOHAIBHOCTH, S3bIKA, MPOUCXOXKACHUSA, HMYIIECTBEHHOIO,
CEMEMHOr0o, COIUAIBHOTO W JIOJDKHOCTHOTO TIOJIOXKEHHMS, BO3pacTa, MecTa
KUTEIHCTBA (B TOM YHCJIE€ HAJIUYMS WIA OTCYTCTBHSI PETHUCTPAIlMU IO MECTY
KUTEJIbCTBA WJIM MPEeObIBaAaHUA), a TAKXKE APYTUX OOCTOSITEILCTB, HE CBSI3aHHBIX C
JIEJIOBBIMA KAa4€CTBAMU PAOOTHHKOB, 32 UCKIIOYCHUEM CIy4YaeB, MPEAYCMOTPEHHBIX
dbenepanbubiM 3aKkoHOM (cTaThu 19, 37 Konctutyuu PO, crateu 2, 3, 64 Konekca,
crathsi 1 KonBenuuu MOT Ne 111 1958 1. 0o nuckpumuHanuu B 00JIacTd Tpyjaa U
3aHATHH, paTtudunupoBanHor Ykazom llpesmaumyma BepxoBnoro Cosera CCCP
ot 31 siuBaps 1961 r.).

Mexay TeM Tmpu pacCMOTpPEHUM Jed JaHHOW KaTeropud B IENSIX
ONTHUMAJIBHOTO COTJIACOBAaHUS HMHTEPECOB paldoTojaTeNss M JIMIA, >KEJIAIoIIero
3aKJIIOYUTH TPYAOBOM JIOTOBOP, MU C YYETOM TOTO, YTO MCXOJsS U3 COAEpKaHUS
cratbu 8, yactu 1 cratbu 34, gacteit 1 u 2 crarbu 35 Koncturynuu PO u abzana
BTOpOro 4actu mnepsoil ctatbu 22 Kopaekca paborogarens B Hensx 3Q(HEKTUBHOU
SKOHOMHMYECKOW JIESITEIbHOCTA U PALMOHAIBHOTO YIPABICHHS HMYLIECTBOM
CaMOCTOSITEJIbHO, MOJI CBOIO OTBETCTBEHHOCTh MPUHUMAET HEOOXOAUMBIE KaJIpPOBbHIC
pemieHus (moadbop, pacCTaHOBKA, YBOJIbHEHHUE MEPCOHANA) U 3aKIIOYEHUE TPYI0BOTO
JIOTOBOpAa C KOHKPETHBIM JIMIIOM, HINYIIUM palOoTy, SBISETCS IPaBOM, a He
00s13aHHOCTBIO paboTodaTeNss, a Takke TOro, uro Kojekc He COIEpKUT HOPM,
o0si3pIBatONIMX paboTojaTeNsl 3amoJIHATh BaKaHTHBIC JOJDKHOCTH WKW PabOThI
HEMEJJICHHO TI0 MEpe WX BO3HUKHOBEHHS, HEOOXOIUMO MPOBEPUTH, JCNAIOCH JIU
paboToaaTeneM TpeIOKeHUE 00 HMMEIOIMMXCS Yy HEro BaKaHCHUSX (Hampumep,
COOOIIIEHNE O BAKAHCHSAX TEPEaHO B OpPraHbl CIYKObl 3aHSATOCTH, MOMEIIEHO B
razere, OOBSBJICHO MO pajauo, OTJAIIEHO BO BpPEeMs BBICTYIUICHUM Mepen
BBIITYCKHUKAMU YY€OHBIX 3aBEJICHUH, pa3MeIIeHO Ha JOCKE OOBSIBICHUI), BETUCH TN
MeperoBoOpsl O MprUeMe Ha PaboTy ¢ JAaHHBIM JIUIIOM U MO KaKUM OCHOBAaHHSIM €My
OBLJIO OTKA3aHO B 3aKJIFOUCHHUH TPYIOBOTO IOTOBOPA.

[Ipyu »TOM HEOOXOIMMO YYMUTHIBATh, YTO 3alpellaeTcsl OTKa3blBaTh B
3aKJIOYEHUU  TPYJIOBOrO  JOroBOpa MO  OOCTOSITENbCTBAM,  HOCSIIUM
JTUCKPUMHUHAIIMOHHBIA XapakTep, B TOM YHUCJIE KEHILIUHAM 110 MOTHBaM, CBS3aHHBIM
c OEpeMEHHOCThIO WJIM HaJu4yueM JieTeld (YacTh BTOpask U TPEeTbs crTaTbu 64
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Konekca); paGoTHUKaM, NpUTrialieHHbIM B MHCbMEHHOW ¢dopmMe Ha paboTy B
NOPSIIKE MEepeBoAa OT APYroro paboTomaTesns, B TEUEHHE OJHOIO Mecsla cO JHS
YBOJIbHEHHS C MIPEKHETO MecTa padoThl (4acTh ueTBepTas cratbk 64 Koaekca).

[TockoJIbKYy IEeHCTBYIOIIEE 3aKOHOIATENBCTBO COAEPKUT JHUIIb NPUMEPHBIN
nepevyeHb MPUYHMH, TI0 KOTOPhIM paboToiaTesb HE BIpaBe OTKa3aTh B IpHEME Ha
paboTy JuIly, HIIyIeMy padoTy, BOIPOC O TOM, UMeJa JTU MECTO TUCKPUMHHAIIUS
Opyu OTKa3e B 3aKIIOYEHUHU TPYAOBOIO JIOTOBOpA, peEHIaeTcss CyAoM Ipu
PacCCMOTPEHUM KOHKPETHOTO Jea.

Eciu cynom OyneTr ycTaHOBJIEHO, 4yTO paboToiaTeNib OTKa3ajl B MpUEME Ha
paboTy TO OOCTOSTENbCTBAM, CBSI3aHHBIM C JICJIOBBIMH KadyeCTBAaMH JTaHHOTO
pabOTHHKA, TAKOM OTKa3 SIBISETCS 00OCHOBAHHBIM.

[Ton nemoBbIMM KadecTBaMH paOOTHUKA CIIEAYyeT, B YACTHOCTHU, MOHUMATH
CIIOCOOHOCTHU (PU3UUYECKOTO JIUIA BBIMOJIHATH ONPEEICHHYIO TPYIOBYIO (PYHKIIUIO C
Y4ETOM HUMEIONIUXCS Y Hero mnpodeccruoHaNbHO-KBATU(PUKAIIMOHHBIX KaueCcTB
(HampuMmep, HAJIMYUE OIpPEACIICHHOW Tpodeccuu, CrenuartbHOCTH, KBATU(PUKAIINN),
JUYHOCTHBIX Ka4yeCTB paOOTHHKA (HAMpPUMEpP, COCTOSIHUE 3JI0POBbS, HAIMYHE
OTIPEICJICHHOTO YPOBHsI 00pa30BaHUsl, ONBIT paOOThI MO JAHHOW CHEIUATBHOCTH, B
JTAHHOU OTpacyu).

Kpome Toro, paboTonarens BlpaBe MPeabsiBUTH K JIMILY, TPETECHAYIOMEMY Ha
BAKAHTHYIO JIOJDKHOCTh WM palbOTy, U HHbIE TpeOOBaHUs, O0s3aTEIbHbIC JIs
3aKJIIOYEHUS] TPYJOBOTO JOTOBOpa B CHIIY MPSIMOTO MpeAmnucaHus (enepaabHOTO
3aKOHA, JMOO KOTOpbIE HEOOXOJMMBI B JIOMOJHEHHE K TUMOBBIM WM TUIHWYHBIM
npodecCuoHaIbHO-KBATU(UKAITMOHHBIM TPEOOBAHUSAM B CHIIy CIIEHU(PUKA TOU WU
WHOW paboThl (HampuMep, BIIAJICHUE OJHUM WM HECKOJbKUMU HHOCTPAHHBIMU
SI3bIKAMH, CITIOCOOHOCTH pab0oTaTh HA KOMITBIOTEPE).

11. O6patuTh BHUMaHHUE CYAOB Ha TO, YTO OTKa3 pabOTOAATENs B 3aKIHOYCHUN
TPYAOBOIO JIOTOBOpA € JIMIOM, SBISAIOIIAMCSA TpaxIaHuHOM Poccuiickoi
denepany, M0 MOTHUBY OTCYTCTBHUSI Y HEro PErHCTpalldyd MO MECTY JKUTEIbCTBA,
npeObIBaHUS WJIM TI0 MECTY HaXOXIEHHUsS paboTojaTess SBISICTCS HE3aKOHHBIM,
MOCKOJIBKY HapylmaeT mpaBo rpaxkiaaH Poccuiickoit ®enepanuu Ha cBOOOaY
MepEeABUKEHUS, BBHIOOp MecTa TpeOBbIBaHUS W JKUTEIHCTBA, TapaHTHUPOBAHHOE
Koucrurymueit PO (wacte 1 crateu 27), 3akonoM Poccuiickoit @enepanuu ot 25
utoHst 1993 r. Ne 5242-1 «O mpaBe rpaxnan Poccuiickoit @eaepanuu Ha cBOOOTY
nepeBIKEHUs, BEIOOp MecTa mpeObIBaHUS M KUTEJIbCTBA B Tpejenax Poccuiickoi
denepanuu», a TakkKe MNOPOTUBOPEUUT dacTu BTopod cratbu 64 TK PO,
3ampelniaronield  OrpaHMYMBaTh  IpaBa WM YCTaHABIMBAaTh  KaKue-Tu0o
MPEUMYLIECTBA NPH 3aKIIOYEHUH TPYAOBOTO JOTOBOPA MO YKa3aHHOMY OCHOBAHHIO.

12. Cynam HEOOXOAUMO UMETH B BUJY, YTO TPYJOBOM JIOTOBOP 3aKIIOYACTCS B
MUCBMEHHOW (OopMe, COCTaBISETCA B JBYX OJK3eMIUIIpax (€cld TPYAOBBIM
3aKOHOJATEILCTBOM HWJIM HWHBIM HOPMATHBHBIM TMPABOBBIM aKTOM, COJIEpPKaIUM
HOPMBI TPYJIOBOI'O IpaBa, HE MPEAYCMOTPEHO COCTABJIEHUE TPYAOBBIX JIOTOBOPOB B
OOJbIIEM KOJMYECTBE OK3EMIUIAPOB), KAXKIBIA K3 KOTOPBIX MOJIUCHIBAETCS
cTopoHamMu (4dactu miepBas, Tperbss cratbu 67 TK P®). Ilpuem nHa pabdorty
oopmIisieTcs MpUKa3zoM (pacropsbkeHueM) paboTojarensi, CoAepKaHUEe KOTOPOTO



JNOJDKHO ~ COOTBETCTBOBAaTh  YCIOBUSIM  3aKJIIOYEHHOIO TPYJIOBOIO  JIOrOBOpa
(dacth mepBas ctatbu 68 TK P®). IIpukas (pacnopsokeHue) paboTonarelist 0 mpuemMe
Ha paboTy AOJKEH OBITh 00BSIBIEH PaOOTHUKY MO POCIUCH B TPEXAHEBHBIA CPOK CO
THS paKTUYECKOTo Hadaga paboTsl (4acTh BTopas ctatbu 68 TK PO).

Ecnu TpynoBoil 1oroBop He ObL1 OQOpPMIIEH HaaJekKalluM 0o0pa3oM, OJJHAKO
pabOTHUK MPUCTYNUI K paboTe ¢ BEOMa WU N0 MOPYUYEHUIO pabOTOIATENs UITU €T0
YIOJIHOMOYEHHOI'O MPEACTaBUTENS, TO TPYAOBOK AOTOBOP CUUTAECTCS 3aKJIFOUCHHBIM
¥ paboToAaTeNb WIKA €ro YIOJHOMOYEHHBIN MPEACTABUTENb 00513aH HE MO3AHEE TPEX
pabounx nHeH co AHSA (PAKTHUUECKOIro JOMyLIeHHs] K paboTre 0)OpMHUTH TPYIOBOM
JIOTOBOpP B MUCBbMEHHOH opMme (dacTh Bropas crateu 67 TK PO). [Ipu aTom crnegyer
UMETh B BHUJY, YTO IPEACTaBUTENEM padOTOJATENsd B YKa3aHHOM CIIydae SIBIISETCS
JUI0, KOTOPOE B COOTBETCTBHM C 3aKOHOM, MHBIMH HOPMATHMBHBIMHU IPABOBBIMU
aKTaMU, YUpeIUTEIbHbBIMU JOKYMEHTaMU IOPUAMYECKOro JIMla (OpraHu3amnum) auoo
JIOKaJIbHBIMM HOPMATUBHBIMU aKTaMH WM B CHJIy 3aKJIOYEHHOTO C 3TUM JIULIOM
TPYAOBOI'O JIOTOBOPA HAJIEJCHO MOJHOMOUYHUSMHU 10 HaiiMy pabOTHUKOB, OCKOJIBKY
MMEHHO B 3TOM ciy4yae npu (PaKTHUECKOM JOMYyLIEHWU pabOTHMKA K padore ¢
BEJIOMA WM [0 IOPYYEHHUIO TAKOTO JHMUA BO3HUKAIOT TPYAOBBIE OTHOLICHUS
(ctatesa 16 TK P®) u nHa paboromaTenss MOXKET OBITh BO3JIOKEHA OO0S3aHHOCTH
0(pOpMUTH TPYIOBOM TOTOBOP € ITUM PAOOTHUKOM HajJiexkKalluM 00pazoM.

13. Pemast Bormpoc 00 00OCHOBaHHOCTH 3aKJIIOYEHHUSI ¢ PAOOTHHUKOM CPOYHOIO
TPYJIOBOTO JOTOBOPA, CIEAYET YUUTHIBATH, YTO TAKOW JOIOBOP 3aKIKOYAETCS, KOTa
TPYJOBbIE OTHOILIEHUS HE MOTYT ObITh YCTAaHOBJICHbI Ha HEOIPEACICHHBIA CPOK C
YUETOM XapakTepa MpeAcTosIe padoThl UK YCIOBHM €€ BBIIOJHEHUS], B YaCTHOCTU
B CIy4asix, IPeAyCMOTPEHHBIX YacThio mepBoit ctaTthu 59 TK P®, a Takxke B Apyrux
cllydasix, YCTaHOBJEHHbIX KoaekcoM Wi UWHBIMH (erepalbHBIMU  3aKOHAMU
(uactb BTOpas craThu 58, yacth nepas cratb 59 TK PD).

B coorBerctBUM ¢ uacTeto BTOpod crtatbu 58 TK PO B chywasx,
IIPENYCMOTPEHHBIX YaCThIO BTOpOU cTathi 59 Koaekca, cpouHbIil TPy IOBOW TOTOBOP
MOJKET 3aKJIIouaThcs 03 ydera Xapakrepa HpelcTosield paboThl M YCIOBUN ee
BbINIOJIHEHMS. [Ipy 3TOM HEOOXOAUMO HMMETh B BHUAY, YTO TAaKOW JIOTOBOP MOKET
ObITh MPHU3HAH MPABOMEPHBIM, €CIIM MMEJIOCh COTJAllleHue CTOPOH (4acTh BTOpas
ctatbu 59 TK P®), T.e. eciin OH 3aKkiIOYE€H Ha OCHOBE JIOOPOBOJILHOTO COTJIACHs
paboTHHKA U paboTOIaTETISI.

Ecnu cynom npu paspelieHuu cropa o0 paBOMEpPHOCTH 3aKJIFOUEHUSI CPOYHOTO
TPYAOBOIO JOroBopa OyJIeT YCTaHOBJIEHO, YTO OH 3aK/IIOY€H pPaOOTHUKOM
BBIHY)KJIGHHO, CyJl ~ NpPUMEHseT TMpaBWwia  JOTOBOpPA,  3aKIIOUYEHHOrO0  Ha
HEOIPEAECIEHHBIN CPOK.

14. B coorBercTBUM ¢ 4yacThio nepBoil ctatbu 58 TK P® cpounblil TpynoBon
JIOTOBOP MOXKET OBITh 3aKIOYeH Ha CpOK He Ooree maTH JeT, eciau Oosee
JUTMTENIbHBIN CPOK He ycTaHoBJIeH KoaekcoM i MHBIMU (eepaibHbIMUA 3aKOHAMMU.

[Ipu 3aKJIFOUEHHH CPOYHOTO TPYAOBOIO JOTOBOPA C JUUAMU, MOCTYNAIOIIUMHU
Ha pabOTy B OpraHu3alli{, CO3JaHHBIE HA 3aBEIOMO OINpPEAEICHHBIH MEPHOJ
BPEMEHHU WJIU JJIs1 BBIMOJHEHUS 3aBEIOMO OMNPEEICHHON paboThl (ab3all cenbMoi
yactu nepBoit cratbu 59 TK P®D), cpok TpynoBoro 10ropopa onpenesieTcsi CpoKoM,



8

Ha KOTOpBIM coO3/JaHa Takas opraHuzanus. [losTomMy mnOpekpameHue TpyaoBOTO
JIOTOBOpA C YKa3aHHBIMHU PAOOTHHKAMU 110 OCHOBAHHIO MCTEYECHHS CPOKA TPYAOBOTO
JIOTOBOpa MOJKET OBITh NMPOU3BEACHO, €CIM JIaHHAs OpraHu3alus JIeUCTBUTEIBHO
IPEKpAIIAET CBOIO JESITEIBHOCTh B CBS3UM C MCTEUEHHEM CpPOKa, HAa KOTOPBIA OHa
Obl1a co3daHa, WK JOCTHKEHHEM IIeJId, paJ KOTOpO oHa co3aaHa, 06e3 mepexoja
npaB U OOA3aHHOCTEH B MOPAJKE MPaBONpeeMCTBa K JApyruM juuaMm (crarbs 61
['K PO).

Ecnu  cpounslii TpyaoBOW MOroBOp OBUT 3aKIIOYEH [IJISl  BBITTOJTHCHUS
onpene’aeHHO paboThl B Ciy4asiX, KOTJa €€ 3aBeplleHHEe HE MOXKET ObITh
OTpe/Ie]ICHO KOHKPETHOM matoi (ab3arr BocbMon yacTu niepBoit ctatel 59 TK PD),
Takoil JOroBOp B CHJy 4acTh BTopoil crarbum 79 Kopekca mnpekpamaercs mo
3aBEPILIEHUH 3TON pabOTHI.

[Ipu ycraHoBieHun B XOJe CyneOHOro paszOuparenbcTBa  (hakTa
MHOTOKPAaTHOCTHU 3aKIIOYEHUS CPOYHBIX TPYJIOBBIX JIOTOBOPOB Ha
HEIPOJIOJKUTENIbHBINA CPOK JIJIsi BBIMOJIHEHUSI OJJHOM W TOM K€ TPYyIOBOM (PyHKIMU
CyJl BIIPABE C y4E€TOM OOCTOATENBCTB KaXIOro JieJa MPHU3HATh TPYIAOBOM J10rOBOP
3aKJIFOUCHHBIM Ha HEONPEAECIEHHBIN CPOK.

15. IIpu paccMOTpeHHH CIOPOB PaOOTHUKOB, C KOTOPHIMU OBUIM 3aKJITIOUCHBI
CpOYHbIE TPYJOBBIE JOTOBOPHl HA CpPOK JO JBYX MecsleB JUOO0 Ha BpeMms
BBITIOJTHEHUSI  CE30HHBIX  pabOT, HEOOXOAWMO  YYHUTHIBATH  OCOOEHHOCTU
peryaupoBaHusi OTHOLIEHUH IO 3TUM JIOTOBOpaM, YCTAaHOBJICHHBIC IiiaBamMu 45 — 46
Konekca. B wactHocTH, mpu mnpueme Ha paboTy Ha CpOK 1O JBYX MeECSIEB
pabOTHUKAM HE MOXKET OBbITh ycTaHOBIeHO uchbiTaHue (ctaths 289 TK P®D); B
cilly4ae JOCPOYHOTO PACTOPXKEHUs TPYAOBOIO JOrOBOpAa YKa3aHHbIE PaOOTHUKH, a
Tak)ke pabOTHUKHU, 3aHSAThIE HA CE30HHBIX paboTax, 00si3aHbI B MUCbMEHHOU (PopMme
npeaynpeauTs o0 3ToM paborodaTens 3a TPU KaJeHAApHbIX AHSA (YacTh mepBas
cratbu 292, yacte mepBas cratbu 296 TK P®d); ma paboromarens Bo3JIOXKeHA
00S3aHHOCTh MPEAYNPEIUTh O MPEACTOSIIEM YBOJIBHEHUU B CBSI3M C JIMKBUIALUEH
OpraHu3alfy, COKpPAIIEHUEM YHMCICHHOCTH WIM IITaTa paOOTHUKOB B MHUCHMEHHOU
dbopme moj pocHuch: pabOTHUKOB, 3aKIHOYMBUIMX TPYAOBOW JOTOBOP HAa CPOK JI0
JIBYX MECSIIEB, — HE MEHEE YeM 3a TPU KaJeHIAApHBIX JHA (4acTh BTOpasi CTaThbu 292
TK P®), a paGOTHUKOB, 3aHATBIX HAa CE30HHBIX pabOTax, — HE MEHEE YeM 3a CEMb
KaJICHIApHBIX JHEH (yacTb BTOpas ctathu 296 TK PD).

HN3meHeHue Tpya0BOIo 10roBopa

16. B cooterctBun co cratbsimu 60 u 72" TK P® paboromarens He BIpaBe
TpeboBaTh OT pPaOOTHHUKA BBINOIHEHUS PabOThl, HE OOYCIOBJICHHOW TPYIAOBBIM
JIOTOBOPOM,  KpPOME€  CiIy4aeB, HpeaycMOTpeHHbIX Komekcom W HHBIMU
dbenepaibHBIMU 3aKOHAMH, a TAaKXe IMEepPEeBOJUTh pabOTHUKA Ha JpYryi padoTty
(MOCTOSIHHYIO MJIM BPEMEHHYIO) 0€3 €ro MMCbMEHHOTO COIJIacHus, 3a MCKIIOUEHUEM
CITydaeB, MPeLyCMOTPEHHBIX YaCTSIMH BTOPOM 1 TpeTheii crathu 72° Kojexca.

[lepeBomoM Ha Npyryto pabOTy CIEAYyeT CUMTATh IMOCTOSIHHOE MM BPEMEHHOE
U3MEHEHUE TPYA0BON (pyHKLIMU paOOTHUKA U (WIN) CTPYKTYPHOIO MOAPA3ACICHUs, B
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KOTOpOM paboTaeT pabOTHUK (€CIM CTPYKTYypHOE MojpasfeieHue ObUIo yKa3aHO B
TPYJOBOM JIOTOBOPE), IPHU MPOJOHKEHUU PadOTHI y TOTO K€ paboToaaTelis, a TaKxKe
nepeBoj Ha paboTy B APYryl0 MECTHOCTh BMECTE ¢ paboTroaarenieM (4acTb mepBas
crarbn 72° TK P®).

[Toxg cTpyKTYypHBIMH TOJApA3NENCHUSIMH CIEAyeT MOHUMATh KakK (pUIHAIbI,
IIPEJICTABUTENBCTBA, TAK M OTIEIbI, 1I€Xa, YYAaCTKU U T.J., a MO APYrOil MECTHOCTBIO —
MECTHOCTh 32  TpeaelaMd  aJMUHUCTPATUBHO-TEPPUTOPUANBHBIX  TPAHUIL
COOTBETCTBYIOILIETO HACEJIICHHOTO ITyHKTA.

17. Ilpyu npuUMEHEHHUM YacTe BTOPOM M TPETHEM CTaThbU 722 Konekca,

JOMyCKAIOIUX BPEMEHHBIM IMEepeBOJi pabOTHHMKA Ha JApPyryr paboTy 0e3 ero
corjacusi, cylaM cJleAyeT HMMEeTb B BHJAY, YTO OOSI3aHHOCTH JOKa3aTh HaJW4YUE
00CTOSITEIBCTB, C KOTOPBIMU 3aKOH CBS3BIBAET BO3MOKHOCTH TaKOro MEpEeBOJA,
BO3JIaraercs Ha paboroaaress.
18. Cynam HEOOXOAMMO YYMTBHIBATh, YTO B COOTBETCTBUHM C YacTSIMH NEPBOU U
4eTBepTOil crathy 72', yacTbio mepBoii crathi 72° Komekca paGOTHHK MOXKET OBITH
BPEMEHHO IEPEBEJIEH HA IPYTyI0 padoTy JHIIb Y TOTO K€ padoToaaTensi, C KOTOPbIM
OH COCTOUT B TPYJIOBBIX OTHOIIICHUSIX, U paboTa HE JOJKHA ObITh MPOTUBOMIOKA3aHA
€My 10 COCTOSIHUIO 3/I0POBBSI.

Ecnu npu nepeBojie Ha Apyryro paboTy B ciay4yae MpOCTOsl, HEOOXOAUMOCTH
NPEAOTBPALIEHUS] YHUUTOKEHHS WM OPYU UMYIIECTBA JIMOO 3aMEIICHUS] BPDEMEHHO
OTCYTCTBYIOIIETO pabOTHHKA PaOOTHUK JOJKEH OyAeT BBINOIHATH paboTy Oolee
HU3KOM KBalM(HUKAaLKUMU, TO TAKOW MEpPEBOJ B CHUIy YacTH TPEThEHl CTAaThU 72°
Kozgekca BO3MOKEH JHILb C MUCbMEHHOTO COTacHs pabOTHHUKA.

19. Ilpu paspeuieHuu Jej, CBA3AHHBIX C TMEPEBOJAOM Ha JPyryr0 padoTy,
HEOOXOJIMMO HMMETh B BHJY, YTO OTKa3 OT BBIMNOJHEHHUS paboOThl MpU MEPEBOJIE,
COBEpPILIEHHOM C COOJIIOICHMEM 3aKOHa, MPU3HAETCS HApPYIIEHHEM TPYyIO0BOU
JUCITUTIIIMHBI, @ HEBBIXOJI Ha pabOTy — MPOTYJIOM.

[Ipu 3TOM cneayer y4uThiBaTh, YTO B CHIIy ab3ala MATOro0 4YacTH MEpBOM
cratb 219, uwactu cenpmoii cratbu 220 Komekca pabOOTHHK HE MOXKET OBITh
MOABEPTrHYT NUCLMUIUIMHAPHOMY B3BICKAHMIO 32 OTKa3 OT BBINOJHEHUs padboT B
Cllydya€ BO3HMKHOBEHHMS OIIACHOCTH JUISI €ro JKW3HU M 3/I0POBbSl BCJEICTBUE
HapylieHus  TpeOOBaHMM  OXpaHbl  TpyJa, 3a  HUCKIIOYEHHEM  CIy4aes,
MPETYCMOTPEHHBIX (eAepaTbHBIMU 3aKOHAMH, JO YCTPaHEHHUS TaKOW OIMaCHOCTHU
AM00 OT BBINOJHEHUS TSXKEIBIX paboT W paboOT ¢ BpPeAHBIMU M (MJIM) OMACHBIMU
YCIIOBHUSIMU TpyZa, HE IPEyCMOTPEHHBIX TPyA0BbIM JoroBopoM. Ilockoneky Konekc
HE COJIEPXKUT HOpM, 3alpeuiarolux padOTHUKY BOCIOJIb30BATHCS HA3BAHHBIM
MpaBOM M TOTJA, KOTJa BBIMOJTHEHHWE TaKuX pabOT BBI3BAHO TIEPEBOJOM IO
OCHOBAHMSIM, yKa3aHHBIM B cTaThe 72° Kojekca, oTka3 paGOTHHKA OT BPEMEHHOTO
mepeBoa Ha JPYryio paboTy B mopsiake crateu 72° Kojmekca MO yKasaHHBIM BBILIE
MpPUYMHAM SIBJISIETCS 00OOCHOBAHHBIM.

PacrTop:xeHue TPyAOBOIo 10roBopa 1o COrjialieHuIo CTOPoH
(myHkT 1 yacTu nepsoii crateu 77, craths 78 TK P®), Bciencreue orkasa
PadOTHHKA OT MPOJOJIKEHUsI pad0ThI B CBA3U ¢ H3MEHEHUEM ONpee/IeHHbIX
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CTOPOHAMM YCJIOBHH TPYAOBOI0 J0roBopa (IMyHKT 7 4YaCTH MEePBOH
cratbu 77 TK P®), no nHuuaTuBe padOTHUKA (MIYHKT 3
yacTu nepsoii cratbu 77, cratbs 80 TK P®D)

20. IIpm paccMOTpEeHHMM CHOPOB, CBSI3aHHBIX C NPEKPAILIECHHEM TPYAOBOTO
JIOTOBOpA TI0 COTJIAIICHUIO CTOPOH (IMyHKT 1 yacTu mepBoit cratbu 77, ctatbs 78 TK
P®), cynam cienyeTr y4yuThiBaTh, YTO B COOTBETCTBHM CcO cTaThell 78 Koaekca mpu
JOCTH>KEHUHM JIOTOBOPEHHOCTH MEXAYy pPabOTHUKOM M pabdoTomaresieM TpPYIOBOM
JIOTOBOp, 3AKJIIOYECHHBIM HAa HEONPENEIICHHBIM CpPOK, WM CPOYHBIA TPYIOBOU
JIOTOBOP MOXKET OBbITh PAcCTOPrHYT B JI000O€ BpeMs B CPOK, OIpPEACIICHHBIN
CTOPOHAMH. AHHYJIMPOBAHUE JOTOBOPEHHOCTH OTHOCUTEIBHO CPOKa M OCHOBAHUSA
YBOJIbHEHHS] BO3MOHO JIMIIb TTPU B3aUMHOM COTJIACHH paboToaTessi U pabOTHUKA.

21. Pa3pemasi nena 0 BOCCTAaHOBJIICHUU Ha paboOTe JIWIl, TPYJOBOM JOTOBOP C
KOTOPBIMU OBLI MPEKpaIeH Mo MyHKTY 7 yactu nepBoit ctathu 77 Kogekca (0Tka3 ot
IIPOJIOJKEHHS] PabOTHI B CBSI3M C M3MEHEHUEM OIPEACICHHBIX CTOPOHAMH YCIOBUHI
TPYJIOBOTO JIOTOBOpPA), JIMOO O MPU3HAHUM HE3aKOHHBIM M3MEHEHUS OINpPECICHHBIX
CTOpPOHAMU YCJIOBUN TPYAOBOTO JI0rOBOpa MpHU MPOJOJLKEHUU PAaOOTHUKOM PabOThI
06e3 u3MeHenus TpynoBor ¢yHkuuu (ctathsi 74 TK P®), HeoOX0AMMO yUYUTHIBATH,
yTo ucxoas u3 crtateu 56 ['TIK PO paboTtonarens 00s13aH, B 4aCTHOCTH, IPEJACTABUTH
JI0KA3aTeNbCTBA, IMOATBEPKIAIOIINE, YTO W3MEHEHHE OIPEIEICHHBIX CTOPOHAMHU
YCJIOBUM TPYAOBOTO JIOrOBOpPA SBWJIOCH CIEACTBUEM M3MEHEHUN OPraHU3allMOHHBIX
WM TEXHOJIOTUYECKUX YCIOBHM TpyJa, HANpUMEp H3MEHEHUHW B TEXHHKE U
TEXHOJIOTMM MPOU3BOJICTBA, COBEPIIEHCTBOBAHMUS pabOUYMX MECT Ha OCHOBE HX
aTTeCTalliM, CTPYKTYpPHOM pEOpraHu3aluy MOpOU3BOJCTBA, W HE YXyAUIalo
MOJIOKEHUsI PabOTHUKA IO CPABHEHUIO C YCJIOBUSIMHU KOJUIEKTUBHOI'O JOTOBOPA,
cornameHusi. IIpy OTCYyTCTBMM Takux JOKa3aTEIbCTB MPEKpPALICHUE TPYIAOBOIO
JIOTOBOpa MO MYHKTY 7 4Yacth nepBod crtatbu 77 Koaekca wuiam U3MEHEHUE
OTIpeJIeJICHHBIX CTOPOHAMH YCIOBUN TPYIOBOTO JIOTOBOPA HE MOXKET OBITh IPU3HAHO
3aKOHHBIM.

22. Ilpn paccMOTpPEHUU CIOPOB O PACTOPKEHUU O WHUIIMATHBE PaOOTHHUKA
TPYZIOBOTO AOTOBOPA, 3aKJIIOUYECHHOTO Ha HEOIPEIEIECHHBIA CPOK, & TAKXKE CPOUYHOIO
TPyAOBOro noroBopa (IMyHKT 3 yactu nepBoit ctateu 77, craths 80 TK P®) cynam
HEO0OXOAMMO UMETh B BUY CIEAYIOIIEE:

a) pacTOp>KEHHUE TPYIOBOTO JOTOBOPA M0 MHUIIMATHBE PAOOTHUKA JTOMYyCTHMO
B Ciyyae, KOrja rnojayda 3asiBJIeHUs 00 YBOJIBHEHHUHU SIBIISIIACH JOOPOBOJIBHBIM €0
BOoJIeM3bsiBIeHHeM. Eciam ucTer yTBep)KIaeT, uTo padoTomaTeNh BBIHYIUI €ro
NoJaTh 3asBJIICHUE OO0 YBOJBHEHUHM IO COOCTBEHHOMY J>KEJIaHUI0, TO 3TO
00CTOSITEILCTBO MOJICKUT MPOBEPKE M 00S3aHHOCTDH JI0KA3aTh €0 BO3JAraeTcs Ha
pabOTHHKA;

0) TPyZIOBOH JOTOBOP MOXKET OBITH PACTOPTHYT IO WHUIIMATUBE PaOOTHUKA U
0 HMCTEYEHMs JBYXHEJEIBHOTO CpOKa MNPEIyNpekIeHuss 00 YBOJbHEHUH 10
COTJIAIIEHUIO MEXIYy paOOTHUKOM U PabOTOaTENEM.

Ecnu 3asBieHne paboTHHMKAa OOYCIOBIEHO HEBO3MOXXKHOCTBIO MPOJOJKEHUS
UM paboThI (3a4KCiIeHre B 00pa30BaTeIbHOE YUPEXKICHHE, BBIXO HA TMEHCHIO JTHOO0
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HQJIMYUE HHBIX YBAKUTEIbHBIX NPUYMH, B CHIy KOTOpPBIX PaOOTHHUK HE MOXKET
pOJ0JKaTh paboTy, HAMPUMEpP HaIpaBJIeHUE MyXKa (KEHBI) Ha paboTy 3a rpaHHUILy,
K HOBOMY MECTy CIYyXObl), a TaKXKe B CIydasX YCTaHOBJIEHHOTO HapyIIEHUs
paboTonareneM TPYAOBOTO 3aKOHOAATEIbCTBA M WHBIX HOPMATHBHBIX TMPABOBBIX
aKTOB, COJEpXKaIUX HOPMBI TPYAOBOI'O IpaBa, JOKAJIbHBIX HOPMATHUBHBIX aKTOB,
YCIOBUM KOJUIEKTUBHOTO JIOTOBOpa, COTJIAIIEHUS WM TPYAOBOrO JOroBOpa,
paboronarenb 00si3aH PacTOPTHYTh TPYIJOBOW JOTOBOP B CPOK, YKa3aHHBIM B
3agBlieHUH paboTHuKa. [Ipu 3TOM HEOOXOaUMO WMETh B BHUIY, UYTO HA3BaHHbBIC
HapyIIEHUs] MOTYT OBITh YCTaHOBJIEHBI, B YACTHOCTH, OPraHaMU, OCYIIECTBISIOIIUMU
rOCYJapCTBEHHbI  HAA30p W  KOHTPOJb 3a  COOJIOAEHUEM  TPYIOBOIO
3aKOHOJAATENbCTBA, MPO(ECCHOHANBHBIMU COKO3aMH, KOMHUCCHUSIMU 110 TPYIOBBIM
criopam, CyzioM;

B) MCXOJS M3 COJEpKaHMsI 4acTu 4eTBepToil cratbu 80 M 4acTU 4YETBEPTOM
cratb 127 TK P® paGoTHUK, mpeaynpeauBIIiA padOTOAATENs] O PACTOPKEHUU
TPYAOBOI'O JOTOBOpa, BIIpaBE 10 HCTEUEHHs] CpOKa MpeaynpexiaeHus (a npu
MPEAOCTABICHUH OTITYCKa C MOCIEAYIOIINM YBOJbHEHHEM — 0 JTHSA Hayaja OTIyCKa)
OTO3BaTh CBOE 3asBJICHUE, W YBOJBHEHUE B 3TOM CIIy4ae HE IMPOU3BOIUTCS IPHU
YCIIOBHUH, YTO Ha €r0 MECTO B MUCbMEHHON (pOpMe HE MpUTTIAIIeH APYrod pabOTHUK,
KOTOpoMYy B cooTBeTcTBUU ¢ KopekcoM M HMHBIMHU (enepaibHbIMU 3aKOHAaMU HE
MOKET OBbITh OTKAa3aHO B 3aKJIIOYEHUU TPYIOBOIO JIOroBopa (Hampumep, B CHILY
gactTu 4verBeprord crarbn 64 TK P® 3ampenjaercs OTKas3bplBaTh B 3aKIIOUYEHUU
TPYJIOBOTO JOTOBOpa pabOTHUKAM, MPUTJIAIIEHHBIM B MUCbMEHHOUN (hopMe Ha paboTy
B MOpsIIKE MEpeBOJa OT APYroro padboTonaTens, B TEUEHUE OJHOIO MecsAlla CO JTHS
YBOJIBHEHUSI C TMpeXHero wmecra paboTel). Ecam 100 uUCTEYeHUH Ccpoka
npeynpexaeHus TPYI0BOM TOTOBOP HE ObLI paCTOPTHYT M paOOTHUK HE HACTAaUBAET
Ha YBOJIbHEHUM, JEHCTBUE TPYJOBOTO JOTrOBOpa CUMTAETCS MPOJOTKEHHBIM
(uactpb mectas ctatbu 80 TK PD).

I'apanTiu paGoTHUKAM NIPH PACTOPKEHUHN TPYAOBOI0 10roBOpa
10 MHMIMATHBE padoToaarTes

23. Ilpu paccMOTpeHHH Jieia O BOCCTAHOBJIEHHWU Ha paboTe JIHIla, TPYIOBOM
JIOTOBOP C KOTOPBIM PAacTOPTHYT [0 HWHUIIMATHUBE pabdoToaaTens, OO0S3aHHOCTh
JI0Ka3aTh  HaJW4YWE 3aKOHHOTO OCHOBAHHUS  YBOJBHEHUS U  COOJIOJEHUE
YCTaHOBJICHHOT'O TOPsAKa yBOJIbHEHMs Bo3jiaraercsa Ha paboroparend. [Ipu stom
HE0OXOAMMO UMETh B BUIY, UTO:

a) HE JOIyCKaeTcs YyBOJIbHEHHWE pabOTHHKA (3a HCKIIOUYEHUEM Ciiydas
JUKBUIAIMN OpPraHU3alMKU JIMOO TPEKPAIICHHsS NESITEIIbHOCTH WHIUBUYATbHBIM
npeanpuHUMaTeIeM) B MEPUOJ] €r0o BPEMEHHOW HETPYIO0CIIOCOOHOCTH U B MEPUO/T
npeObIBaHMs B OTIycKe (4acTh mecras cratbu §1 TK PD); 6epeMeHHBIX ®KEHITUH (32
UCKIIFOUEHHEM CiIy4asi TMKBUAAIMU OpTaHU3aluy JIMOO MPEKpaleHus 1eITeIbHOCTH
WHJIUBUAYAIbHBIM MPEANPUHUMATEIEM), a TaKXKe >KEHIIUH, HUMEIOIIUX JIeTel B
BO3pacTe J10 TpeX JIeT, ONMHOKUX MaTepeil, BOCIUTHIBAIOIIMX peOeHKa B BO3pACTE /10
YyeThIpHAAUATU JeT (peOeHKa-uHBaluga — J0 BOCEMHAJUATH JIET), NPYTUX JHII,
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BOCIIUTHIBAIOIINX YKAa3aHHBIX JeTell 0e3 MaTepu, 3a MUCKIIOYEHUEM YBOJIBHEHUS IO
OCHOBAaHMSM, NPEAyCMOTpEHHbIM NyHKTamu 1, 5 — 8, 10 mnm 11 vactu nepBoi
cratbu 81 i myHKkToM 2 ctaTtbu 336 TK P® (crates 261 TK PO);

0) pacrop)keHue TPYIOBOTO JOTOBOpa C pabOTHMKaMHU B BO3pacTe [0
BOCEMHAJIIATH JIeT (32 HUCKIIOUYECHHEM Ciyyas JUKBUIAIMU OpTraHu3allid WU
NpPEKpalIeHUs] JIESITEIbHOCTH HWHAMBUAYAIBHBIM MPEANPUHUMATEIEM) [TOMUMO
cOOMIO/IeHUsT O0OIero TMOopsiKa YBOJbHEHMSI JIOMYCKAETCS TOJBKO C COIJIacHs
COOTBETCTBYIOIIEH TOCYJapCTBEHHOM HWHCIEKUMU TpyJa W KOMHCCHHM MO Jeiam
HECOBEPIIICHHOJICTHUX M 3alllUTe UX TpaB (cTaths 269 TK POD);

B) YBOJIbHEHHE pPAOOTHHUKOB, SBIAIONIMXCS WIeHaMH Tpodcoro3a, TI0
OCHOBAaHMSIM, MPEAYCMOTPEHHBIM MyHKTaMH 2, 3 WUiu S5 yacTu mnepBoi cratbu §1
Konekca, mpousBoAMTCS € COOMIOJEHUEM MPOLEAYpPbl y4e€Ta MOTHUBHPOBAHHOTO
MHEHHUS BBIOODHOTO oOpraHa TMEpBUYHOM Mpo(COIO3HOW  opraHu3aluu B
cooTBeTcTBUM cO cTaThel 373 Koaekca (yacth Bropas cratbu 82 TK P®). [Ipu sTom
UCXOId M3 conaepxaHus vactu Bropod crarbn 373 Koxekca yBOJBHEHHE 10
yYKa3aHHbIM OCHOBAHUSIM MOJKET OBITh MPOU3BEACHO O€3 yuyeTa MHEHHS BBIOOPHOIO
OpraHa INEepBUYHOM MNPOQPCOIO3HON OpraHu3alUu, €ClId OH HE NPEICTaBUT TaKoe
MHEHHE B TEUEHHUE CEMH pabOuMX JHEH CO JIHS MOJy4YeHHUs OT padoToaaTesns MPoeKTa
IIpUKa3a U KONUK TOKYMEHTOB, a TaKK€ B CIIy4ae €CJId OH IPEJCTABUT CBOE MHEHUE
B YCTAHOBJICHHBIM CPOK, HO HE MOTUBUPYET €0, T.€. HE 00OCHYET CBOIO MO3ULUIO MO
BOIPOCY YBOJIbHEHUS JAHHOTO PA0OTHHKA;

I') IPEeACTaBUTENHN PAOOTHUKOB, yUYaCTBYIOIIKE B KOJJIEKTUBHBIX MEPETrOBOPAX,
B MIEPUOJI UX BEJECHUS HE MOTYT OBITh YBOJIEHBI MO0 MHULIMATUBE padboroaarens Oe3
MPEABAPUTENILHOTO COTJIACHUS OpraHa, YIOJHOMOYMBIIETO UX Ha MPEICTaBUTENbCTBO,
KpOME CIIy4aeB PACTOPKEHHUS TPYAOBOIO JIOIOBOpA 3a COBEPIICHHUE MPOCTYIKA, 32
KOTOpbId B cooTBeTcTBUU ¢ KojekcoMm, uHBIMH (enepaibHbIMU 3aKOHAMU
MPETYCMOTPEHO YBOJIbHEHHE C paboThl (4acTh TpeThs ctatbu 39 TK PO);

1) Y4YacTBYIOIME B pa3pelieHud KOJUIEKTUBHOTO TPYIAOBOrO  CIOpa
OpeICTaBUTeN  pabOTHUKOB, UX OOBEIMHEHUH B TEPUOJ  Pa3peLICHUs
KOJUIEKTUBHOI'O TPYJOBOIO CIOpa HE MOTYT OBITh YBOJEHbI MO WHHUIMATHBE
pabortonarenss 0Oe3 MpeABAPUTENBHOTO COIVIACHA YHOJHOMOYHMBIIETO HMX Ha
MPEACTaBUTENBLCTBO Oprana (4yactb Bropas cratb 405 TK PO).

24. B cnydasix, KOrja ydYacTHe BBIOOPHOTO MPOQPCOI3HOTO OpraHa MpH
PacCMOTPEHUH BOIPOCOB, CBA3AHHBIX C PACTOPKEHUEM TPYAOBOrO JOTOBOpPA MO
WHUIIMATHUBE PaboTOJaTeNs, SBISCTCS O0s3aTeIbHBIM, PAa0OTOMATEIIO HAJJICKHUT, B
YaCTHOCTH, MPEACTaBUTh JOKA3aTeJIbCTBA TOTO, YTO:

a) IpH YBOJIBHEHUHW paOOTHHKA IO TyHKTY 2 YacTH nepBoit crathu 81 Kojekca
(COKpallleHHe  YHUCIEHHOCTM  WIM  [mTata  paOOTHUKOB  OpraHM3alluu,
UHAUBUAYAIBHOTO MpEANPUHUMATENS) ObUTM COOJIOACHBI CPOKH YBEJOMJICHUS,
YCTaHOBJICHHbIE YaCThIO NepBoi cTtaThu 82 Koaekca, BBIOOPHOTO opraHa nepBUYHON
po(COI03HON OpPraHU3aIMK O MPEACTOSIIEM COKPAIEHUN YUCICHHOCTH WM IIITaTa
pa0OTHUKOB OpraHu3alliMi, WHAWBUIYAJIBHOTO NpPEANpPUHUMATENA, a TaKKe
oOsi3aTenbHas MUCbMEHHAast JopMa TaAKOTO YBEIOMIICHUS;

0) mpu pacTOpKEHUU TPYAOBOrO OTOBOpa C PAOOTHUKOM BCIJIEJICTBHE €TrO
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HEJIOCTATOYHON KBalM(pUKAIIMK, MOATBEPKICHHOW pe3yJbTaTaMU aTTeCTalllH, B
COCTaB AaTTECTAllMOHHOW KOMHCCHUM TIpU TMPOBEICHUU AaTTECTAllMU, KOTOopas
MOCIIYKMJIa OCHOBAHUEM JIJIsl YBOJIbHEHHSI paOOTHUKA MO MYyHKTY 3 4acTu TMepBOM
crathu 81 Kopaekca, BXOAWI MPEICTaBUTENb BRIOOPHOTO OpraHa COOTBETCTBYIOIICH
MEepBUYHON MPOo(PCOr03HOM opranu3anuu (4acth TpeThs ctaTthu 82 TK PD);

B) B Cllyyae YBOJIbHEHHsI PabOTHHUKA, SIBISIFOIIETOCS WICHOM Mpodcoro3a, 1mo
NyHKTY 2, 3 win 5 4yactu nepBod ctatbu 81 Kojekca mpoekT mpuikasza, a Takxke
KOIHUU JOKYMEHTOB, SIBJISIFOIIUXCS OCHOBAHUEM JIJIsl IPUHATUS YKa3aHHOTO PEIICHUS,
HaIpaBJsUIMCh B BBIOOPHBIA OpraH COOTBETCTBYIOUIEH MEpPBUYHON MNpodcoro3HOM
OopraHu3anuu; padoTo1aTelb MPOBEI JOTOJIHUTEIbHBIE KOHCYIbTAIUU C BRIOOPHBIM
OpraHOM MEPBUYHON MPO(COI03HON OpraHu3allMK B TeX CIy4asx, KOTJla BHIOOPHBIN
OopraH NEpBUYHON NOPO(PCOIO3HOM  OpraHM3alMy  BbIpa3uWj  HECOrjacue ¢
IpeArnojaraéMbiM yBOJILHEHHEM PAaOOTHHKA; ObLI COOJIIOJEH MECSAYHBIM CPOK ISt
pacTOp>KEHUsS  TPYAOBOrO  JOTOBOpPA, MCYUCISEMBIA CO JHS  TOJy4YEHUS
paboTojaTeneM MOTHBHPOBAHHOTO MHEHHUS BBIOOPHOTO oOpraHa MEpBUYHOM
npodcoro3noi opranuzaiuu (cratbst 373 TK PO).

Pemas Bompoc O 3aKOHHOCTM YBOJBHEHHSI B TEX Cly4asix, KOrJla OHO
IPOU3BEJICHO C COrJacusl BBIMIECTOSAMIETO BBIOOPHOTO MPO(COIO3HOr0 OpraHa,
HE0OXOAMMO MUMEThH B BUJY, UTO pab0OTOAATENb, B YACTHOCTH, JTOJDKEH MPEIACTaBUTh
JI0Ka3aTesIbcTBa TOTr0, YTO MPO(COIO3HBIN OpraH Jaji COrjiache Mo TeM OCHOBAHUSIM,
KOTOpbIE OBLIM yKa3aHbl paboTojaTesieM Mpu oOpalieHuu B TpodCoOr03HbIN OpraH, a
3aTeM B MpUKa3e 00 YBOJIbHEHUHU.

25. CynaM HEoOXOJUMO UMETh B BHAY, YTO B COOTBETCTBUU C YACThIO MATOMN
ctatbu 373 TK P® paboTtonaresnb UMeET IpaBO PacCTOPTHYTh TPYJIOBOW JOTOBOP HE
MO3/{HEeE OJHOTO MECSIa CO JIHS MOJYyYeHUS MOTHBHPOBAHHOTO MHEHHSI BEIOOPHOTO
OopraHa MepBUYHON NPOQPCOIO3HON OpraHu3alMi W B YKa3aHHBIM MEPUOJ HE
3aCUMTHIBAIOTCS  TEPUOJBI  BPEMEHHOW  HETPYAOCIOCOOHOCTH  pabOTHUKA,
npeObIBaHUS €ro B OTMYCKE U JPYrHe MEepUoAbl OTCYTCTBHUS paOOTHHKaA, KOTjaa 3a
HUM COXPAHSETCSI MECTO Pa0bOTHI (JIOJHKHOCTB).

YuursiBasg, u4to KoOIEKC HE yYCTaHOBWI CpPOK, B TEYEHHE KOTOPOIO
paboToaaTenb BOpaBe PaCTOPTHYTH TPYOBOM JOTOBOpP ¢ paOOTHUKOM, COTJIACHE Ha
YBOJIBHEHHE KOTOPOT'O JIaHO BBIMIECTOSAIIUM BBIOOPHBIM TPOGCOIO3HBIM OPTaHOM,
CyllaM TpPUMEHHUTEIbHO K MpaBuiaM uactu nsatod cratbu 373 Kopekca ciemyer
HUCXOJUTh U3 TOTO, YTO YBOJIbHEHHE TaK)KEe MOXKET OBITh MPOU3BEJCHO HE MO3/HEE
OJTHOTO Mecsilla CO JHS TIOJYYEHUs COTJIACHs BBIIMIECTOSIIETO BBIOOPHOTO
PO COIO3HOI0 OpPraHa Ha yBOJIbHEHHE.

26. B cnyuae HecoOmomeHuss pabotomarenemM TpeOOBaHHMI 3aKOoHA O
MpeBAPUTEIIBHOM (JI0 M3JaHUsI TTPUKa3a) MOJYyUYSHUH COTJIACHS COOTBETCTBYIOIIETO
BBIIIIECTOSIIETO BBIOOPHOTO TMPOQCOIO3HOTO OpraHa Ha PACTOPKEHUE TPYIOBOTO
noroopa aubo 00 oOpaiieHur B BHIOOPHBIA OpraH COOTBETCTBYIOLIEH MEPBUYHON
npo(COO3HOW  OpraHW3alMu 32  TOJYyYECHHEM MOTHBHPOBAHHOTO  MHEHUS
npo(COIO3HOIO0 OpraHa O BO3MOXHOM PACTOPXKEHUU TPYJIOBOIO JOTOBOpa C
pabOTHHUKOM, KOTJIa ATO SBJISIETCS 00s3aTEIbHBIM, YBOJbHEHHE PAOOTHHUKA SBIISICTCS
HE3aKOHHBIM M OH MOJJIEKUT BOCCTAHOBJIEHUIO Ha padoTe.
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27. Ilpu paccMOTpEHHUH JIeJ O BOCCTAHOBJIEHHM Ha paboTe CleAyeT UMETh B
BUJy, YTO TIPH peaM3alluu TapaHTHi, mpeaocTaBisieMbix Komekcom paboTHUKAM B
cllydae pacTOpKeHUsI € HHUMH TPYAOBOrO JIOTOBOpPA, JOJDKEH COONIOAATHCS
oOIIenpaBoOBOY MPHUHITMI HEIOMYCTUMOCTH 3JI0YTOTPEOICHHS TIPAaBOM, B TOM UYHCIIE
U CO CTOPOHBI CaMUX paOOTHUKOB. B YacTHOCTH, HEJOMYCTUMO COKPBITHE
paOOTHUKOM BPEMEHHOUW HETPYIOCTIOCOOHOCTH Ha BPEMS €T0 YBOJBHEHHUS C pabOTHI
a1M00 TOTO 0OCTOATENHCTBA, YTO OH SIBISIETCA WICHOM MPOGECCHOHATBLHOTO COH03a
WU PYKOBOJUTENEM (€ro 3aMeCTUTENIeM) BBIOOPHOTO KOJJIETHAJIBLHOIO OpraHa
NEePBUYHON TPOQPCOIO3HONW OpraHu3aluu, BBIOOPHOTO KOJUIETHATBHOTO OpraHa
po(CcOI03HON OpraHU3alMu CTPYKTYPHOTO TOJpa3/iesieHns OpraHu3aiuuu (He HHIXKe
[[EXOBOTO M MPUPABHEHHOTO K HEMY), HE OCBOOOXKJIEHHBIM OT OCHOBHOW paboOTHI,
KOI'/Ia pelieHre Bonmpoca 00 YBOJBHEHUHU JIOJKHO MPOU3BOJIUTHCS C COONIOACHUEM
Ipoleaypbl ydyeTa MOTHUBHUPOBAHHOTO MHEHHUSI BBIOOPHOTO OpraHa IEepBUYHOMN
npO(COO3HON OpraHu3aluu MO0 COOTBETCTBEHHO C MPEIBAPUTEIBLHOIO COTJIacus
BBIIIECTOSIIETO BRIOOPHOTO MPO(COI03HOTO OpraHa.

[Ipu ycranoBiaeHuu cyaoMm (akrta 3710ynoTpeOaeHuss paOOTHUKOM IIPaBOM CY/
MOXET OTKa3aTh B YJOBJIETBOPEHUU €ro HMCKa O BOCCTAHOBJIEHUU Ha pabore
(M3MEHUB MNpH ITOM MO MPOChOE pabOTHUKA, YBOJEHHOTO B IMEPUOJI BPEMEHHOMU
HETPYJOCIIOCOOHOCTH, JIaTy YBOJBHEHUS), TOCKOJIbKY B YyKa3aHHOM cllydae
pabotogaTenb HE JODKEH OTBEYaThb 32 HEOJArompusiTHble  MOCIEIACTBUA,
HACTYMHBIINE BCICACTBUE HETOOPOCOBECTHBIX JCHCTBUN CO CTOPOHBI paOOTHHUKA.

PacTop:xeHune TpyA0BOro 10roBopa o MHNIUATHBE PadoTOoAaATE A
(cratbs 81 TK P®) u no nynkry 2 cratbu 278 TK PO.
JMCUMIUIMHAPHBbIE B3bICKAHUS

28. OOCTOATENHCTBOM, MMEIONIUM 3HAYEHUE [JIS MPABUIBHOTO Pa3pelICHUs
HUCKOB O BOCCTAHOBJIIEHMM Ha paboTe JHl, TPYAOBOM JOTOBOP C KOTOPBIMH
pacTOprHyT B CBS3M C JIMKBHJAIMEW oOpraHu3anuu JnM0O0 MpeKpanieHueM
NEATSTLHOCTH WHIWBHIYAIBHBIM TIpEANpUHUMaTeneM (IMMyHKT 1 dYacTh mepBOU
cratbu 81 TK P®), 06s3aHHOCTH /TOKa3aTh KOTOPOE BO3JIaraeTcs Ha OTBETYMKA, B
YaCTHOCTH, SBIJISIETCS ACHCTBUTEIBHOE MpPEKpalleHUE ACSTENbHOCTH OpraHu3aluu
WM WHAUBUYATBHBIM TIPEANPUHUMATEIICM.

OcHoBaHHEM IS YBOJIBHEHUS paOOTHUKOB 1O MYHKTY | 4acTH MepBOii CTaTbH
81 Komexca MOXKET CIyKUTh PEIICHHE O JIMKBUIAIUUA FOPUIUYECKOTO JHIA, T.€.
pelieHue o MPEeKpalleHrun ero AesTeIbHOCTH 0e3 mepexoja mpaB U 00s3aHHOCTEH B
MOPSIIKE MPABOMPEEMCTBA K JAPYTUM JIUIaM, TIPUHITOE B YCTAHOBJICHHOM 3aKOHOM
nopsike (cratbst 61 ['K PO).

Ecnu paGoromareneM sBIsUIOCH (PU3MUECKOE JIMIIO, 3apETUCTPUPOBAHHOE B
KaueCTBE WHIWBUAYAJIBHOTO MpEeANpPUHUMATENS, TO TPYAOBOM JIOTOBOP €
paOOTHUKOM MOXET OBITh PACTOPTHYT MO MyHKTY | dactu mepBod crtathu 81
Konekca, B yacTHOCTH, KOrja MpeKpaulaeTcss IeATEeIbHOCTh HWHIAUBUIYAIbHBIM
MpeANpUHUMATEIEeM Ha OCHOBAHMHM MM CaMUM MPHUHATOTO PEIICHUS, BCICIACTBUE
MPU3HAHMS €70 HECOCTOSTENbHBIM (OAaHKPOTOM) MO PEIICHUIO cya (MyHKT 1 craTtbu
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25 T'K P®), B cBI3M C WHCTEYEHHEM CpOKa JEWUCTBUS CBHJETEIBCTBA O
rOCyJIapCTBEHHOM PETHUCTPALMK, OTKA3a B MPOJJICHUHU JINLICH3UU HA ONPEICIICHHBIC
BUJIbI JIEATEIIBHOCTH.

[lon mpekpaiieHueM JesSTENBHOCTH paboTonaTens - (U3UYECKOro JHIa, HE
MMEBUIETO0 CTAaTyca WHAWBUIYAJIbHOIO MPEANPUHUMATENA, CIECAYeT MOHUMATh
dakTHyecKOe MpeKpaIieHne TakuM paboTo1aTeseM CBOSH eI TeNbHOCTH.

29. B cootBeTcTBUM C 4acTbio TpeTbeil ctathu 81 Kojekca yBOJbHEHUE
paboOTHMKAa B CBSI3M C COKpAllleHWEM YHCICHHOCTH WM INTata pabOTHUKOB
OpraHM3alyy, WHIUBUAYAJbHOTO  NPEANPUHUMATENS  JOIMYCKAaeTcs,  €Clid
HEBO3MOYKHO II€PEBECTH PAOOTHHKA C €ro MHCbMEHHOTO COIVIACHS Ha JIPYTyIO
uMeroIytocs y pabotonarenss paboTy (Kak BaKaHTHYIO JOJKHOCTh WM paboTy,
COOTBETCTBYIOIIYIO KBaM(pUKAIIUK PaOOTHHUKA, TaK U BAKAHTHYIO HHUKECTOSIIYIO
JOJDKHOCTh  WJIM  HUKEOIUIAuMBaeMylo paboTy), KOTOpPYHO pPaOOTHUK MOMKET
BBITOJIHATE C YYETOM €r0 COCTOSIHUS 310poBbs. CyaaM CleAyeT UMETh B BHIY, YTO
paboronatens o0s3aH MpejiaraTb paO0OTHUKY BCE OTBEYAIOUIUME YKa3aHHBIM
TpeOOBaHMUSAM BaKaHCHUM, UMEIOUIMECS Y HETO B JaHHOW MecTHOCTH. [lpu penienun
BOIIPOCA O TMEPEeBOJie PaOOTHHUKA HA JAPYTYI0 paboTy HEOOXOIUMO TaKKE YUYUTHIBAThH
peaNbHYI0 BO3MOXKHOCTh pPAOOTHUKA BBINONHATH MpEIIaraéMyr0 €My padory c
Y4eTOM ero 00pa3oBaHusl, KBAIM(PUKAIINH, ONIbITA pa0OTHI.

[Ipu 3TOM HEOOXOAMMO UMETH B BUAY, YTO PACTOPKEHUE TPYJOBOTO JOTOBOpa
C paOOTHUKOM MO MyHKTY 2 4dactu nepBoi cratbu 81 Kojekca BO3MOXKHO Mpu
YCIIOBUM, YTO OH HE MMEJ MPEUMYIIECTBEHHOIO MpaBa Ha OCTaBJIE€HUE Ha padoTe
(cratbst 179 TK P®) u Obl1 npeaynpexieH MepCoOHANIBHO U MO POCIUCH HE MEHEe
YyeM 3a JiBa Mecsila 0 MPeICTOsIIIEeM yBOJIbHEHUHU (4acTh BTopas ctathu 180 TK PD).

30. IIpu paccMOTpeHHM 1€l O BOCCTAHOBJEHHUHM B JIOJHKHOCTH TPaKIaHCKUX
CIy’KallluX, YBOJEHHBIX B CBA3U C JMKBHAALMEN TOCYAapCTBEHHOrO OpraHa WA
COKpAIIIEHHEM JIOKHOCTEM TpaXkKJIaHCKOW CIIyXObl, CIEAyeT PYKOBOJCTBOBATHCS
nonoxenusmMu crare 31, 33 u 38 GenepanbHoro 3axkoHa ot 27 utons 2004 r. Ne 79-
®3 «O rocynapcTBeHHOM IpakIaHCKOM ciry:k0e Poccuiickoit Denepaniumy.

[Ipu 3TOM HEOOXOIMMO MUMETh B BHIY, YTO UCXOJs U3 CTaThbu 73 Ha3BAaHHOTO
denepanpHOTO 3aK0HA TpynoBoit kogekc PD, npyrue ¢enepanbHble 3aKOHBI, UHBIE
HOPMAaTHUBHbBIE TIPABOBBIE akThl Poccuiickon denepannu, a TAKKE 3aKOHBI U UHBIC
HOPMATHBHBIC TPABOBBIE aKThl CyObekTOB Poccuiickoit deneparuu, copepramme
HOPMBI TPYZOBOIO IIpaBa, MOTYT MNPUMEHSTHCS K OTHOUICHHSM, CBSI3AHHBIM C
rpaXIaHCcKoM ciyx00#1, B yacTu, He yperynupoBaHHOW DenepaqbHbIM 3aKOHOM
«O rocyaapcTBEHHOM rpaxaaHckoit ciyxoe Poccuiickoit denepamumy.

31. B cuiy nynkta 3 yactu mnepBod W yactu Bropoil cratebm 81 TK P®
YBOJIBHEHHE MO NYHKTY 3 4actu nepBod crarbu 81 Kopexkca momyctumo mnpwu
YCIIOBUM, 4YTO HECOOTBETCTBHE pa0OTHMKA 3aHUMAeMOW JOJKHOCTH  WIIU
BBINIOJIHSIEMOM ~ paboTe  BCIAEACTBME €ro  HEJAOCTAaTOYHOW  KBamupUKaluu
MOATBEPXKACHO  pe3yibTaraMyd  aTTeCTaldd, IPOBEACHHOWM B  NOPSIKE,
YCTAHOBIICHHOM TPYAOBBIM  3aKOHOJATENIbCTBOM W HWHBIMH  HOPMATHUBHBIMH
MMPAaBOBBIMU aKTaMH, COAEPXKAIIMMUA HOPMBbI TPYAOBOTO INIPaBa, JOKAJIbHBIMU
HOPMATHBHBIMU AKTaMH, NMPUHUMAEMBIMUA C YYE€TOM MHEHHS MPEACTaBUTEIBHOIO
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opraHa paOOTHHMKOB. Y4YHUThIBasi 3TO, paboOToAaTellb HE BIPaBE PACTOPTHYTh
TPYJOBOI AOTOBOpP C pabOOTHUKOM I10 Ha3BAHHOMY OCHOBAHHIO, €CIIM B OTHOLIEHHH
TOro pabOTHHUKA aTTecTalus HE MPOBOAMIACH JIMOO aTTECTallMOHHAs KOMHCCHS
NpUILUIa K BBIBOJY O COOTBETCTBUM pPAOOTHUKA 3aHUMAEMOM JOJDKHOCTH WIIN
BbITIOJIHsIEeMOM pabote. [Ipu 3TOM BBIBOJBI aTTECTAIMOHHON KOMHUCCHUU O JEIOBBIX
KayecTBaX pa0OTHHMKA TOMJEKAT OIEHKE B COBOKYIHOCTH C JAPYTUMH
JI0KA3aTeIbCTBAMU T10 JENY.

Ecnu paboTHUK ObLI yBOJIEH 1O MYHKTY 3 yactu nepsoi crateu 81 Konekca,
TO paboTonaTenb 00s13aH MPEICTABUTh JOKA3aTEeNbCTBA, CBUICTENbCTBYIOIINE O TOM,
91O pabOTHHUK OTKa3ajcs OT MepeBoAa Ha APyryio padoTy imbo paboTomarenb HeE
UMeJl BO3MOXKHOCTH (HalpuMep, B CBSI3M C OTCYTCTBHEM BaKaHTHBIX JIOJKHOCTEH
WK paboT) MepeBecTH padOTHHUKA C €r0 COrjacus Ha JPYryl0 UMEIOIYIOCS y 3TOT0
paboroaatens padoTy (4acth TpeThs ctatbu 81 TK PO).

32. CynaM HeoOXOMMO MMETh B BUJY, YTO YBOJIbBHEHHE MO MYHKTY 4 4acTH
nepBoii crarbu 81 Kogekca B CBSI3M €O CMEHOM COOCTBEHHHMKa HUMYILECTBA
OpraHu3alMi JOMYCTUMO JIMIIb B OTHOLIEHHH PYKOBOJHUTENS OpPraHU3alllH, €ro
3aMEeCTUTENEN U TJIaBHOTO OyXxrairepa.

[Ipu 3TOM clelyeT y4HMTBIBATh, YTO PACTOPKEHUE TPYIOBOIO JOTOBOpPA IO
Ha3BaHHOMY OCHOBAHHUIO BO3MOXHO JIMIIb B CJlyya€ CMEHbl COOCTBEHHHKA
MMYILECTBA OPTaHU3aLMU B LEJIOM. YKa3aHHBIE JIMIA HE MOTYT OBITh YBOJIEHBI IO
NyHKTY 4 yactu nepBoil ctateu 81 Koaekca npu W3MEHEHUH MOABEIOMCTBEHHOCTH
(MIOMYMHEHHOCTH) OpraHM3allk, €CJIM TMPU OSTOM HE MPOU30IIJa CMEHa
COOCTBEHHUKA UMYILIECTBA OPraHU3aI1H.

ITon cmeHOl COOCTBEHHMKA HWMYIIECTBA OpPraHU3alUM CJIEAYeT MOHUMATh
nepexos (nmepenavy) npaBa COOCTBEHHOCTH Ha UMYILECTBO OpraHU3aldU OT OJIHOTO
JUuia K ApYroMy JUIy WIM JAPYTMM JHI[aM, B YaCTHOCTU MpU TPUBATH3ALUU
rOCyAapCTBEHHOTO WJIM MYHULHIIAJIBHOIO MMYIIECTBA, T.€. IPU OTYYKIACHUU
MMYIIECTBa, Haxojsuierocsi B cooctBeHHoctu Poccuiickoit denepannu, CyoObeKTOB
Poccuiickoit ®enepanuy, MyHUIMIAIBHBIX 00pa3oBaHUM, B COOCTBEHHOCTh
buznyeckux u (wnum) ropuaudeckux aui (ctates 1 dexepanbHOro 3akoHa ot 21
nexkabps 2001 1. No 178-@3 «O mpuBaru3aniu TOCYAapCTBEHHOTO W
MYHULIMTIATBHOTO UMYyIIecTBa», ctaths 217 'K P®); npu oOpamienun nuMmyiecTsa,
HaXOJSIIET0oCsl B COOCTBEHHOCTH OpraHU3allii, B FOCYAapCTBEHHYI0 COOCTBEHHOCTh
(mocnegnuit a63an nyHkra 2 crateu 235 'K P®); npu nepenayve rocyaapcTBEHHBIX
OpEeINpUATHT B MYHULHMIAIbHYIO COOCTBEHHOCTh M HAOOOpOT; MpU Mepenaye
dbeneparbHOr0 TOCYJapCTBEHHOIO MPEANPHUSATUST B COOCTBEHHOCTh CYOBEKTa
Poccutickoit deneparum u Ha060POT.

ITocKOJIBKY B COOTBETCTBHM C IMMyYHKTOM 1 cTaTtbu 66 u myHKTOM 3 cratbu 213
'K PO coOCTBEeHHHMKOM HMMYIIECTBA, CO3JAaHHOTO 3a CYET BKJIAJOB ydpeauTenei
(Y4aCTHUKOB) X034 CTBEHHBIX TOBAPUIIECTB U OOIIECTB, a TAKXKE MPOU3BEACHHOTO U
IPUOOPETEHHOTO XO3SIICTBEHHBIMU TOBApUILECTBAMU WIIM OOIIECTBAMHU B MPOLIECCE
UX JIeATEeNIbHOCTH, SIBJISIETCS OOILIECTBO WJIM TOBAPHUIIECTBO, 4 YYACTHUKH B CHITY
a63ara Broporo nmyHkTa 2 cratbr 48 'K PO umerot numibs 00s3aTeIbCTBEHHBIE TIPaBa
B OTHOIIEHUU TaKUX IOPUIUYECKUX JIHI[ (HAIpUMEp, Yy4acTBOBATh B YIpaBICHUU
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JelaMu  TOBApHUINECTBA WM OOIIECTBa, MPUHUMATh YYacTHE B paclpe/leIeHUH
npuObLIM), U3MEHEHHE COCTaBa YYaCTHUKOB (aKIMOHEPOB) HE MOXET CIYKHUTh
OCHOBAaHHMEM ISl MPEKpaIIEHUus TPYJOBOrO JAOTOBOpa IO IYHKTY 4 4acTH NEpPBOU
cratb 81 TK P® ¢ nunamu, mepedyncieHHBIMH B 3TOH HOpPME, TaK KaKk B 3TOM
ciiy4ae COOCTBEHHMKOM HMMYIIIECTBA XO35MCTBEHHOTO TOBAapHIIECTBA WM OOIIECTBA
MO-TIPEKHEMY OCTAeTCS CaMO TOBAPHILECTBO MM OOLIECTBO M CMEHBI COOCTBEHHUKA
MMYIIECTBA HE MIPOUCXOIUT.

33. Ilpu paspemieHMH CHOPOB JIMIL, YBOJEHHBIX IIO IMYHKTY 5 YacTH NEPBOU
cratbu 81 Konekca 3a HEOJHOKpaTHOE HEUCIIONHEHUE 0€3 yBaKUTEIbHBIX MPUYUH
TPYAOBBIX OO0S3aHHOCTEH, ClEeAyeT Y4YUTBhIBaTh, YTO paboToAAaTENh BIpPaABE
pacTOpruyTh TPYAOBOM JIOrOBOpP IO JAaHHOMY OCHOBAHUIO MpPHU YCIOBHH, YTO K
pabOTHHUKY paHee ObUIO MPUMEHEHO AMCIUIUIMHAPHOE B3bICKAHHME M HA MOMEHT
INOBTOPHOTO  HEUCIIONIHEHHS UM 0€3  yBaKWUTEIbHBIX NPUYUH  TPYIOBBIX
003aHHOCTEN OHO HE CHATO U HE MOTalleHO.

[Ipumenenre K pabOOTHUKY HOBOI'O JUCIUIUIMHAPHOTO B3BICKAHUS, B TOM
YHCIIE U YBOJIbHEHHE MO MYHKTY 5 4dacTu mnepBoit cratbu 81 Kopekca, momyctumo
Tak)Ke, €CJIM HEHCIIOJIHEHHE WJIM HEHaJUIeKallee HCIIOJIHEHHWE MO0 BUHE pabOTHUKA
BO3JIO)KEHHBIX HAa HEro TPYAOBBIX OO0S3aHHOCTEW MPOJOJIKAIOCh, HECMOTpPS Ha
HAJIOKEHHUE TUCHUIIMHAPHOTO B3bICKAHUS.

[Ipu 3TOM HEOOXOAMMO UMETH B BH]Y, UTO pabOTOIaTeNb BIIPABE IPUMEHUTD K
pabOTHUKY JAMCLMIUIMHAPHOE B3bICKAHWE W TOrJa, KOrja OH JO COBEpILEHUs
NPOCTyNKAa TMOJan 3asBJIEHUE O PACTOPKEHHHM TPYIOBOrO JOTrOBOpa IO CBOEH
WHULHAATHBE, TIOCKOJIBKY TPYZOBBIE OTHOLIEHUS B JAHHOM CIIy4ae NpPEKpaIlaroTCs
JUIIb 0 UCTEYEHUHU CPOKA MPEAYNPEXIACHHS 00 YBOJbHEHHH.

Ecnu cyaoMm Oyner yCTaHOBIIEHO, YTO AMCLUIIMHAPHOE B3bICKAHHE HAJIOXKEHO
C HApyIIEHUEM 3aKOHA, ATOT BBIBOJ JIOJKEH OBITh MOTHMBHPOBAH B PEIICHUH CO
CCBUIKOM Ha KOHKPETHBIE HOPMBI 3aKOHOATENIbCTBA, KOTOPBIE HAPYILICHBI.

34. Ilo nenam O BOCCTAHOBJIEHMHM Ha paOOTE JIMI], YBOJECHHBIX MO MYyHKTY 5
yactu nepBoit cratbu 81 Kogekca, Ha OTBETUMKE JIEKUT OOSI3aHHOCTD MPEACTABUTH
JI0Ka3aTelIbCTBa, CBUETENIbCTBYIOIINUE O TOM, YTO:

1) comepmieHHOe pPAOOTHUKOM HapyIlleHWEe, SBUBIICECS TMOBOJAOM K
YBOJIbHEHHIO, B IEUCTBUTEIILHOCTH UMEIO MECTO U MOTJIO SIBJIAITHCSI OCHOBAHUEM JIJISI
pPacTOpKEHHUs TPYIOBOIO 1OTOBOPA;

2) paboTonaresieM ObUIM COOJIOJIEHBI MPEIYCMOTPEHHBIC YACTSIMU TPETheH U
yerBeprod ctathu 193 TK P® cpoku pns nOpuUMEHEHUS JTUCHUIIMHAPHOIO
B3bICKaHUS.

IIpu 3TOM cneayer UMeTh B BUJLY, YTO:

a) MECSYHbIH CpOK [UIsi HAJOXKEHUS JAUCIHUIUIMHAPHOTO  B3BICKAHUSA
HEOOXO0JIMMO HUCUUCIATH CO AHS OOHApPYKEHUS MTPOCTYIKA;

0) nHeM OOHapyKEeHHsI TMPOCTyNKa, C KOTOPOTrO HAYMHAETCS TEUYCHUE
MECSYHOTO CPOKa, CUMTAETCs JCHb, KOTJa JIMIY, KOTOpoMy mo pabote (ciyxoe)
MOJYMHEH Pa0OTHUK, CTAJI0 M3BECTHO O COBEPIICHUH MPOCTYIKA, HE3aBUCHUMO OT
TOT0, HAIEJIEHO JIM OHO IPABOM HAJIOKEHUS JUCUUIIIIMHAPHBIX B3bICKAHUI;

B) B MECSYHBIM CpPOK HJii NPUMEHEHUs AUCHUIUIMHAPHOTO B3bICKAHUS HE
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3aCUMTHIBAETCA BpeMsi 00Jie3HU pabOTHMKA, MPEOBIBAHUS €ro B OTIYCKE, a TakKkKe
BpeMs, HEOO0XOJMMOE Ha  COONIOAEHUE  MpOLEAypbl  ydyeTa  MHEHUS
MPEJCTaBUTEILHOTO OpraHa paOOTHUKOB (4acTh TpeTbs ctathu 193 TK Pd);
OTCYTCTBHE pabOTHUKA Ha pabOTe MO MHBIM OCHOBAHMSIM, B TOM UHWCJE U B CBS3U C
UCIIOJIb30BAaHUEM JHEH OTIbIXa (OTryJIOB) HE3aBUCUMO OT MX MPOJIOJKUTEIbHOCTH
(HanpuMmep, IMpH BAXTOBOM METOJIE€ OpraHU3aLMH padoT), HE MPEPHIBAET TECUEHUE
YKa3aHHOTO CPOKa;

') K OTIIYCKY, IPEPHIBAIOIIEMY TEUEHHE MECSIYHOIO CPOKa, CIEAYET OTHOCHUTD
BCE OTIyCKa, MpeIocTaBiisieMble paboToAaTesieM B COOTBETCTBUM C JEHCTBYIOIIUM
3aKOHOJIaTE€JILCTBOM, B TOM YHUCJE €XEroAHble (OCHOBHBIE M JOIOJIHUTEIbHBIEC)
OTIIyCKa, OTIyCKa B CBSI3U C OOy4YeHHMEM B Y4YEOHBIX 3aBEJICHMSIX, OTIyCKa 0e3
COXpaHEHUs 3apabOTHOM MIIATHI.

35. IIpu paccMOTpeHUH JieJa 0 BOCCTAHOBJICHUH Ha padoTe JIMLa, yBOJIECHHOTO
no nyHKTy 5 wyactu mnepBod cratbu 81 Kojekca, unm 00 ocnapuBaHUU
JUCLUIIJIMHAPHOTO  B3BICKAHUS  CIEAYET YYUThIBaThb, YTO HEHUCIIOJIHEHHEM
pabOTHUKOM 0€3 YBaKUTENIbHBIX MPUYUH TPYAOBBIX OOS3aHHOCTEN SBISETCS
HEUCIIOJHEHUE WM HEHAJIeKallee UCIIOIHEHUE N0 BUHE PAa0OTHUKA BO3JIOKEHHBIX
Ha HEro TPYIOBBIX OOs3aHHOCTEN (HapylleHHe TpeOOBAHMI 3aKOHOIATENbCTBA,
00s3aT€NBCTB 1O TPYJIOBOMY JOTOBOpY, IpaBWI BHYTPEHHETO TPYAOBOIO
pacnopsiika, JOJDKHOCTHBIX HMHCTPYKLHM, TMOJOKEHHWM, MpPHKa30B padoToaaress,
TEXHUYECKUX IPABUI U T.IL.).

K Takum HapymeHusM, B YaCTHOCTH, OTHOCSITCS:

a) OTCYTCTBHE pabOTHMKa 0€3 YBaKHUTEIbHBIX IPUYUH Ha paboTe Iudo
pabouem mecTe.

[Ipu >TOM HEOOXOAMMO HMMETh B BHJY, YTO €CIM B TPYJOBOM JIOTOBODPE,
3aKJIIOYEHHOM C PAa0OTHHMKOM, JIMOO JIOKaJbHOM HOPMATHBHOM aKTe padoTomaTens
(mpukaze, Tpaguke U T.I.) HE OTOBOPEHO KOHKPETHOE paboyee MECTO STOTO
pabOTHHKA, TO B cllydae BO3ZHMKHOBEHHUS CIIOpa IO BOMPOCY O TOM, rae pabOTHUK
00s13aH HAXOJUTHCS TMPU HCIOJHEHUH CBOUX TPYAOBBIX O0OS3aHHOCTEH, ClEAyeT
UCXOJIUTh U3 TOTO, YTO B CHITy YacTu mectoi cratbu 209 Koaekca pabounm Mectom
SBIISIETCS. MECTO, TNleé paOOTHUK JOJDKEH HaXOAMTHCS WIM Kyla €My HeoOXOAUMO
NpUOBITH B CBSI3U C €ro paboTON U KOTOPOE MPSIMO WJIM KOCBEHHO HAXOJIUTCA MOJ
KOHTpPOJIEM padOoTOaTENs;

0) oTka3z paboTHMKA O3 YBAKUTENBHBIX MPUYUH OT BBIMOJHEHUS TPYIOBBIX
00s13aHHOCTEl B CBSI3U C W3MEHEHHEM B YCTAHOBJICHHOM IOPSAKE HOPM Tpyla
(ctatbst 162 TK P®), Tak kKak B CUTy TPYAOBOIO JOTOBOpa pabOTHUK 00S3aH BBITIOIHATh
OIPENENICHHYIO 3TUM JOTOBOPOM TPYAOBYIO (PYHKIHIO, COOIIONATh JEHCTBYIOIIUE B
OpraHu3aluy MpaBuiia BHYTPEHHETo TpyA0BOro pacnopsaka (crtarbs 56 TK PD).

[Ipu 3TOM cienyeT UMeTh B BUAY, YTO OTKa3 OT MPOAOHKEHHS pabOThI B CBSI3U
C WM3MEHEHHMEM OIPEJCICHHBIX CTOPOHAMHU YCIOBUM TpPYIAOBOIO JOroBOpa HE
ABJIAETCSI HApYLIEHUWEM TPYAOBOM JUCLHMIUIMHBI, & CIYKAT OCHOBAaHHUEM s
MpeKpalleHusi TPYJAOBOTO JIOrOBOpa Mo MyHKTY 7 yactu nepBoi crtatbu 77 TK PO ¢
COOJI0/IEHUEM MOPSIKA, TPeAYCMOTpeHHOTO cTaThelt 74 Konekca,

B) OTKa3 WIM YKIOHEHHWE 0€3 YBaXUTEIbHBIX MPUYUH OT MEAMIIMHCKOIO



19

OCBHUJICTEIIbCTBOBAHUSI PAOOTHUKOB HEKOTOpPBIX TMpodeccuid, a Takke OTKa3
paboTHUKA OT MPOXOXACHUS B pabodee BpeMs CIEUUAIBLHOTO OOY4YEHHUS U CHayu
HK3aMEHOB IO OXpaHe TPyJla, TEXHUKE Oe30MacCHOCTH M MpPaBWIIAM 3KCIUTyaTalluH,
€CIIM ATO SIBISIETCS 0053aTeIbHBIM YCIOBUEM JIOMyCKa K paboTe.

36. Ilpu paspemieHMH CHOpPOB, BO3HUKAIOIIMX B CBSI3M C IMPUMEHEHUEM MeEp
JUCLUUIJIMHAPHOIO B3bICKAHHMS K pAO0OTHHKAM, OTKAa3aBIIMMCS OT 3aKIOYEHUS
MACBbMEHHOI0 JOTOBOpPA O MOJHOM MaTepHAIIbHON OTBETCTBEHHOCTH 3a HEAOCTAUy
BBEpECHHOTO paboTHHMKaM mMmytiecTBa (ctaths 244 TK P®), B ciayuae, korga oH He
ObLJT OTHOBPEMEHHO 3aKJIIOUYEH C TPYAOBBIM JIOTOBOPOM, HEOOXOJUMO UCXOJIUTH W3
CJIEIYIOILETO.

Ecnu  BhimonmHeHue o0O0s3aHHOCTEH TIO0 OOCIYXKMBAaHUIO MaTepUATIbHBIX
LEHHOCTEH SBISETCA OCHOBHOM TpPyAOBOW (yHKIMEH pabOTHUKA, YTO OTOBOPEHO
npu npueMe Ha paboTy, U B COOTBETCTBHM C JACHCTBYIOIIUM 3aKOHOJATEIBCTBOM C
HUM MOKET OBITh 3aKJIFOUEH JOTOBOP O MOJHON MaTepUalbHOM OTBETCTBEHHOCTH, O
4yeM paOOTHUK 3HaJl, 0TKa3 OT 3aKJII0UYEHHUs TaKOro JJOroBOpa CIEAYET pacCMaTpUBaTh
KAaK HEHUCIIOJIHEHUE TPYAOBBIX OOSI3aHHOCTEH CO BCEMHU BBITEKAIOIIUMHU U3 3TOTO
IIOCJIEICTBHUSIMH.

Ecnu ke HeoOXOOUMOCTh 3aKJIOYUTh JIOTOBOP O MOJHOM MaTepuaibHOM
OTBETCTBEHHOCTH BO3HHUKJIA MOCJE 3aKJIIOUEHUsI C paOOTHUKOM TPYIOBOIO J0rOBOpa
1 00YCJIOBJIEHA TEM, YTO B CBSI3M C U3MEHEHHEM JCHCTBYIOLIETO 3aKOHOIATEIbCTBA
3aHMMaeMas UM JOJDKHOCTh WJIM BBINOJHsEMas pabdoTa OTHECEHAa K MEPEeyHIO
JOJDKHOCTEN M paboT, 3aMEIIAEMbIX WIIM BBIIOJHIEMBIX pa0OTHUKaMH, C KOTOPbIMU
paboTo/iaTeNnb MOXKET 3aKJII0UaTh MUCbMEHHBIE JI0TOBOPHI O MOJHOM MaTepuanbHOM
OTBETCTBEHHOCTH, OJHAKO PAOOTHHUK OTKA3bIBACTCS 3aKIIOYUTh TaKOW JOroBOp,
paboTonaTenb B CHITy 4acTH TpeTheil ctaTthu 74 Komekca 00si3aH MpEIjIoKUTh eMy
JIpyryto paboTy, a MpuU €€ OTCYTCTBUU JUOO OTKa3ze padOTHUKA OT MPEHJIOKECHHOU
paboThl TPYAOBOM JOrOBOP MPEKpaIlaeTcs C HUM B COOTBETCTBHM C IIYHKTOM 7
yacTu nepBoi ctateu 77 Kopekca (0Tka3 paOOTHUKA OT MPOAOKEHUS pabOTHI B
CBSI3U C U3BMEHEHUEM OIPEJICIEHHBIX CTOPOHAMH YCJIOBUN TPYAOBOIO JOTOBOPA).

37. YuuTbiBasi, 4TO 3aKOHOM MPETYCMOTPEHO MpaBO pabOTOATENsT JOCPOUHO
0TO3BaTh pabOTHHMKA W3 OTIyCKa HAa pabOTy TOJIBKO C €ro corjacus (4acTb BTOpas
cratbu 125 TK P®), orka3 paboTHUKA (HE3aBUCHUMO OT MPUYUHBI) OT BBITOJTHEHUS
pacnopsbkeHusl paboToaTelNs O BbIXOJE Ha paboTy 10 OKOHYAHHUS OTIyCKa HENb3s
paccMaTpuBaTh Kak HapyIlIeHUE TPYIOBOM AUCIUTIIIUHBI.

38. IIpu paccMoTpeHUU Jie7ia 0 BOCCTAHOBIIEHWH Ha paboTe JuIla, yBOJICHHOTO
o myHKTy 6 yactu nepBoi ctathu 81 Kojaekca, pabotonarens 00s13aH MpeICTaBUTh
JI0Ka3aTeNbCTBa, CBUJIETENBCTBYIOUIME O TOM, YTO PAOOTHUK COBEPIIMJ OJHO U3
rpyObIX HApPYILIEHUN TPYIOBBIX 00s3aHHOCTEH, YKa3aHHBIX B 3TOM NyHKTE. [Ipu 3TOM
ClIelyeT UMETh B BUY, UTO ME€pPeUeHb rpyObIX HAPYIIEHUN TPYIAOBBIX 00sS3aHHOCTEH,
JAIOIIMKA OCHOBAHHWE [JIsi PACTOPKEHHsI TPYJIOBOIO JOroBOpa C PAOOTHUKOM MO
nyHkty 6 uactu nepBoil cratbu 81 Kojekca, sBAsieTCS HCYEPHBIBAIOIIUM U
paclIMPUTEIIBHOMY TOJIKOBAHUIO HE TOJICKHUT.

39. Ecnu TpynoBoil JOTOBOp ¢ paOOTHUKOM PACTOPTHYT MO MOIIYHKTY «a»
nyHkTa 6 yactu nepBoit ctatbu 81 TK PD 3a mporyn, He00X0AMMO YYUTHIBATh, YTO
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YBOJIbHEHHE 10 3TOMY OCHOBAHHIO, B YACTHOCTH, MOKET OBITh MPOU3BEICHO:

a) 3a HEBBIXOJ Ha paboTy 0e3 yBaXUTEIbHBIX MPUYMH, T.€. OTCYTCTBHE Ha
paboTre B TeuyeHHME Bcero padbodero JaHS  (CMEHBI) HE3aBUCHUMO  OT
MIPOJIOJDKATEILHOCTH pabodero AHs (CMEHBI);

0) 3a HaxoXJeHHEe pabOTHHKA O3 yBaXUTEIbHBIX NMPUYMH Oojiee YeThIpex
94acoB MOJAPSAJ B TeUeHHE paboyvero JHS BHE MPEIeoB paboyero MecTa;

B) 3a OCTaBJieHHE 0€3 YBAKUTEIHbHON MPUYUHBI PAOOTHI JTUIIOM, 3aKJIFOUHBIIUM
TPYAOBOH JOTOBOP Ha HEOMpEAETICHHBIA CPOK, 0€3 mpeaynpexacHusl padboToaaTens
O pacTOp>KEHUU JOTOBOpa, a PaBHO M JO HCTEUEHHUS JBYXHEIEIBbHOTO CpOKa
npeaynpexaeHus (dactb nepas crarb 80 TK PD);

I') 32 OCTaBJIeHUE 0€3 YBKUTEIbHON MPUYUHBI PAOOTHI JTUIIOM, 3aKJIFOUHBIIUM
TPYJOBOI JOTOBOP Ha ONPEIEICHHBIN CPOK, O UCTEUECHHS CPOKa TOTOBOpa JUOO /10
UCTEUEHUS CpOKa NPEIyNpexaCHUs O JOCPOYHOM PpACTOPKEHUH TPYIOBOTO
noroBopa (cratbsi 79, yacth nepBas cratbu 80, craths 280, yacTh nepBasi CTaTbU
292, gyactb nepsas cratbu 296 TK PD);

1) 32 CAaMOBOJILHOE HCIIOJIb30BAaHUE JTHEW OTTYJIOB, & TAKXKE 332 CAMOBOJIBbHBIM
yXOJ B OTITyCK (OCHOBHOM, TOMOJHUTENbHBIN). [Ipy 3TOM HE0OXOIMMO YyUUTHIBATH,
YTO HE SBIISETCS MPOTYJIOM HCIOJIb30BaHUE PAOOTHUKOM JHEW OTABIXa B CIIydae,
eclii paboTo/aTedb B HapyILIEHUE MPEIYyCMOTPEHHON 3aKOHOM 00S3aHHOCTU OTKa3ajl
B HUX TNPEIOCTABICHWHW W BpEMS HCIOJIH30BAaHUS PAOOTHUKOM TaKuUX JHEH He
3aBHCENI0 OT YCMOTpeHMsl paboronarens (Hampumep, OTKa3 pabOTHHKY,
SBIISIONIEMYCSI JOHOPOM, B MPEAOCTABICHUH B COOTBETCTBUU C YaCThIO UETBEPTOU
ctatb 186 Kojaekca aHsS OTAbIXa HEMOCPEACTBEHHO IOCJE KaXKAOTO JIHS ClIauu
KpPOBU U €€ KOMIIOHEHTOB).

40. [Ipu paccMOTpeHHH Jiefia O BOCCTAaHOBJICHUH Ha paboTe JIHIIa, IePEBEIEHHOTO
Ha JPYyTyl0 paboOTy U YBOJEHHOTO 3a TMPOTYN B CBS3M C OTKA30M MPUCTYIHTH K HEMH,
paboronarenb  00si3aH  MPEACTaBUTh  JOKA3aTeNbCTBA,  CBUJIETENILCTBYIOIIUE
0 3aKOHHOCTH caMoro mepesomga (cratem 72%, 72° TK P®). B ciydac npusHanms
nepeBoJia HE3aKOHHBIM YBOJIBHEHHME 3a MPOTYJI HE MOXKET CUMTAThCsl 0OOCHOBaHHBIM
Y pabOTHUK MOJICKUT BOCCTAHOBJICHUIO HA MPEXKHEN padoTe.

41. Ecnmu mpu pasperieHuu crnopa O BOCCTAHOBICGHMM Ha paboTe nwila,
YBOJIEHHOTO 3a TMPOTYJI, U B3BICKAHUW CPEIHETO 3apaboTKa 3a BpeMs BHIHYKICHHOTO
nporyja BBIACHSETCS, 4YTO OTCYTCTBME Ha pabodyeM MecTe ObUIO BBI3BAHO
HEYBOKUTEIBHOW TPUUYMHOW, HO paboTomareseM HapylleH MOPSA0K yBOJbHEHUS,
CyIy NpHU YAOBIETBOPEHUU 3asBICHHBIX TpeOOBaHUI HEOOXOIWMO YUHUTHIBATh, UTO
CpelHMi 3apab0TOK BOCCTAHOBIEHHOMY PA0OTHHKY B TaKHX CIy4asiX MOXET ObITh
B3bICKAaH HE C NEPBOrO JHS HEBBIXOJAa Ha paboOTy, a co THS M3JaHUS MpUKaza 00
YBOJLHEHUH, MIOCKOJIBKY TOJIEKO C 3TOTO BPEMEHH MPOTYJI SBISETCS BBIHYKICHHBIM.

42. Tlpu paspemieHUH CHOPOB, CBSI3AHHBIX C PACTOPKEHHEM TPYIOBOTO
JIOTOBOpa MO MOANYHKTY «0» myHkTta 6 uactu mnepBoid crtatbu 81 Kopekca
(mosiBneHue Ha paboTe B COCTOSHUU AJIKOTOJBHOTO, HAPKOTHYECKOIO WM HHOTO
TOKCUYECKOTO ONMbSHEHHMS), CYJIbl IOJDKHBI UMETh B BUY, YTO MO 3TOMY OCHOBAHUIO
MOTYT OBITh YBOJICHBI paOOTHUKM, HAXOAMBIIKECS B paboyee BpeMsi B MeCTe
BBITIOJIHEHUS TPYJOBBIX 00SI3aHHOCTEW B COCTOSIHUHM aJTKOTOJIbHOT'O, HAPKOTUYECKOTO
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WIM MHOTO TOKCHYECKOrO OmbsiHEHHUs. I[Ipu 3TOM He MmeeT 3HadeHHs], OTCTPaHSICA
71 paOOTHHUK OT pabOTHI B CBSI3U C YKa3aHHBIM COCTOSIHUEM.

HeoOxonuMo Takke y4MTHIBaTh, YTO YBOJIbBHEHHE II0 3TOMY OCHOBAHHIO
MOJKET MOCJEI0BaTh U TOTJa, KOrjia paboOTHUK B pabouyee BpeMsi HaXOIUJICS B TAKOM
COCTOSIHUM HE Ha CBOEM pabouyeM MecTe, HO Ha TEpPPUTOPUHU JAaHHOW OpraHu3aliu
a1u00 OH HaxOIWJICS Ha TEPPUTOPHH OOBEKTa, I/ MO MOPYUYEHHUIO paboTomaTens
JOJKEH OBbLT BBIMOJIHATH TPYIOBYIO (PYHKIIHIO.

CocTosiHME aJKOTOJFHOTO JUOO HAPKOTUYECKOTO MIU HHOTO TOKCHYECKOTO
OINbSIHEHUSI MOKET OBITh MOATBEPXKACHO KaK MEIMULMHCKUM 3aKJIIOUEHUEM, TaK U
JIPYTUMHU BUAAMH JJOKA3aTeNIbCTB, KOTOPBIE JOJIKHBI OBITh COOTBETCTBEHHO OLICHEHBI
CYJIOM.

43. B ciywyae ocnapuBaHus PaOOTHUKOM YBOJIBHEHHS IO MOJIYHKTY «B»
nyHkTa 6 yactu nepBoil crateu 81 Kogekca pabGoromarens 00si3aH HpenCTaBUTh
JI0Ka3aTelIbCTBa, CBUAETEIBCTBYIOIIME O TOM, YTO CBEICHHS, KOTOpblE paOOTHUK
pasriacui, B COOTBETCTBUU C JEHUCTBYIOIIMM 3aKOHOJATEIBCTBOM OTHOCSITCS K
rOCyJIapCTBEHHOM, CIY>KEOHOW, KOMMEPYECKOM WM HWHOU OXpaHsSIEMON 3aKOHOM
TaliHe, MO0 K MEePCOHAIBHBIM JAHHBIM JAPYroro paOOTHHMKA, 3TU CBEJACHUS CTallU
U3BECTHBI pa0OTHUKY B CBSI3U C HMCIOJHEHUWEM MM TPYAOBBIX OOSI3aHHOCTEH U OH
00s13bIBAJICS] HE pa3IlalllaTh TAKUE CBEICHUS.

44. ITpu paccCMOTpEHHH €] O BOCCTAHOBJIEHHHM Ha padOTe JUl, TPYAOBOM
JIOTOBOP € KOTOPBIMH PAaCTOPTHYT II0 MOJIYHKTY «I» IYHKTa 6 4acTu IepBOU
cratbu 81 Kopekca, cynbl JOJKHBI YYUTBIBATh, YTO MO ATOMY OCHOBAaHHMIO MOTYT
OBITh YBOJICHBI pa0OTHUKH, COBEPIIUBIINE XUILIEHUE (B TOM YUCJIE MEJIKOE) YY>KOTO
MMYILIECTBA, PACTPATy, YMBIIUIEHHOE €r0 YHUYTOKEHHE WM TOBPEXKICHHE, MpU
YCIIOBUM, YTO yKa3aHHble HEMpaBOMEpHbIE ICHCTBUS OBLIM COBEpPUICHBI UMHU I10
MeCTy pabOThl U UX BUHA YCTAHOBJIEHA BCTYMHBIINM B 3aKOHHYIO CHIIY IPUTOBOPOM
cyaa 1100 MOCTaHOBJIEHUEM CYyJIbU, OpraHa, JOJKHOCTHOT'O JIMIA, YIOJTHOMOYEHHBIX
paccMaTpuBarth Jesa 00 aAMUHUCTPATUBHBIX MPABOHAPYILIECHUSX.

B kauecTBe uyK0OTro MMYIIECTBA CJIEIYET PACLIEHUBATH JII0O0E UMYILECTBO, HE
NpuHaJJIekKalee JaHHOMY pa0OTHHMKY, B YaCTHOCTHM MMYIIECTBO, MPUHAJICKAIEE
paboTonarento, JpyruM pabOTHHKAM, a TakXke JIMlaM, He SBISIOMHUMCS
pabOTHUKAaMM TAaHHOW OpraHU3aluu.

YCTaHOBIIEHHBIA  MECSIYHBIA CpPOK JUIA NPUMEHEHUS TAaKOW  MeEphI
JTUCHUTIIIMHAPHOTO B3bICKAHMS MCUUCISAETCA CO JHS BCTYIUICHUSI B 3aKOHHYIO CHITY
OpuUroBopa cyja JMOO TMOCTaHOBIEHUS CYIbH, OpraHa, JOJDKHOCTHOTO JIMILIA,
YIOJHOMOYEHHBIX paccMaTpuUBaTh Jiesa 00 aIMUHUCTPATUBHBIX TPAaBOHAPYLICHUSX.

45. Cynam He0OX0IUMO UMETH B BUJY, UTO PACTOP>KEHHE TPYIOBOIO JOTOBOpa
Cc paOOTHMKOM 1O MYHKTY 7 yactu nepBoi cratbu 81 Kopaekca B cBsi3u ¢ yTparoi
JOBepUs. BO3MOXKHO TOJBKO B OTHOLIEHWU PAOOTHUKOB, HEMOCPEACTBEHHO
OOCITy>KMBAIOUIUX JICHE)XKHbIE WM TOBapHblE IIEHHOCTH (MpUEM, XpaHEHUE,
TPaHCIOPTUPOBKA, PACHPEIEICHUE U T.I1.), © IPU YCIOBUU, YTO UMHU COBEPIICHBI
TaK{e BUHOBHBIE JIEHCTBUSA, KOTOPbIE JaBajau pabOTONATENI0 OCHOBAHUE JUIsl yTPaThl
JIOBEPUS K HUM.

[Ipu ycraHOBIEHMH B MPEAYCMOTPEHHOM 3aKOHOM THopsake (akra
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COBEPILICHUS XUIIEHHUS, B3ITOUHUYECTBA U UHBIX KOPBICTHBIX MPABOHAPYILIEHUN 3TU
pabOTHUKK MOTYT OBITh YBOJIEHBI IO OCHOBAHHUIO YTPAaThl K HUM JOBEPUS U B TOM
cilydae, Korja yKa3aHHbIe JE€HCTBUS HE CBSI3aHbI C X paOOTOM.

46. Ilpu paccMOTpeHHHU €T O BOCCTAHOBJICHHM Ha paboTe JHIl, TPYIOBOU
JIOTOBOP C KOTOPBIMH TMPEKpallleH B CBSI3M C COBEPIICHUEM HMHU aMOPAIbHOIO
MPOCTYIMKA, HECOBMECTUMOrO C MPOJOJKEHHUEM JaHHOW paboThl (IIyHKT 8 YacTu
nepBoii ctatbu 81 TK P®), cymam crieayer MCXOAWTh HU3 TOTO, YTO MO ITOMY
OCHOBAHHUIO JIONYCKAETCS YBOJBHEHUE TOJBKO TE€X PaOOTHUKOB, KOTOpbIE
3aHUMAIOTCS BOCITUTATEIHHOM NEeSITEIbHOCTBIO, HaIrpumep y4uTEeNeH,
npernojaBaTesieldl y4eOHbIX 3aBEICHHUN, MAacTepOB IMPOU3BOACTBEHHOTO OOy4YeHUS,
BOCIIUTATEICH JCTCKUX YUpPEXKIACHUM, U HE3aBUCHMO OT TOTO, TJI€ COBEpIICH
aMOPaJIbHBIN POCTYIOK: 10 MECTY padOTHI UM B OBITY.

47. Ecnu BUHOBHBIE ACUCTBUSA, JAIOLIME OCHOBAaHWE Ul yTpaThl JOBEPHS,
MO0 aMOpaIbHBIM MIPOCTYNOK COBEPUIEHBI pA0OTHUKOM IO MECTY pabOThl U B CBSI3U
C HCIOJHEHHUEM WM TPYIOBBIX OOS3aHHOCTEW, TO TaKOW PAOOTHUK MOXKET OBITh
YBOJIEH C pa0OThl (COOTBETCTBEHHO MO IMYHKTY 7 WM § 4YacTU nepBod craThu 81
TKP®) npu ycrnoBuum coOMIOAEHUS NOPSAAKA TMPUMEHEHUS JUCIUILUIMHAPHBIX
B3bICKaHM, YCTAaHOBIIEHHOTO cTaTthei 193 Komekca.

Ecnu jxe BHHOBHBIE JEWCTBUS, JAOIIME OCHOBAHUS ISl yTpaThl JTOBEpUS,
J1M00 COOTBETCTBEHHO aMOPaJIbHBIN MPOCTYIIOK COBEPIICHBI pAOOTHUKOM BHE MECTa
paboThl WM MO MECTy pabOThl, HO HE B CBSI3U C HCIIOJIHEHHEM WM TPYJOBBIX
00s3aHHOCTEH, TO TPYIOBOM JIOTOBOP TAKXKE MOXKET OBbITh PACTOPTHYT C HUM IO
NyHKTY 7 uinu nyHKTy 8 4dactu nepBoit cratb 81 TK P®, HO He mo3mHee ogHOro
roja co JIHsA OOHapy>KeHUs NpoCTymnKa paboTojarenemM (4acTb nsitas cratbu 81
TK PO).

48. Cynam cieyeT UMETh B BUY, UTO PACTOPKEHHUE TPYAOBOrO JIOTrOBOpPA IO
nyHKTY 9 uyactu nepBoil ctateu 81 Kojekca nomycTUMO JHIIb B OTHOUIEHUH
pyKoBoauTeNel opranuzanuu (dpunuana, npeacTaBUTEIbCTBA), €r0 3aMECTUTENICH U
IJIaBHOTO OyXrajiTepa U MpPH YCIOBUH, YTO UMHU OBLJIO MPUHITO HEOOOCHOBAHHOE
pelIeHre, KOTOpPOE IMOBJEKIO 3a CO0O0l HapylleHHEe COXPAaHHOCTHM HMMYIIECTBA,
HEIPABOMEPHOE €ro UCIOJIb30BAHUE WJIM MHOM yIIepO UMYIIECTBY OpraHU3aluu.

Pemass Bompoc 0 TOM, SIBIISJIOCH JIM MPUHATOE pelIeHne HEOOOCHOBAHHBIM,
HEOOXOJIMMO YYUTHIBATh, HACTYIHJIU JIM Ha3BaHHbIE HEOJArONMPUITHBIC MTOCIEICTBUS
MMEHHO B PE3yJIbTAaTe MPUHATHS 3TOTO PEUICHUS U MOXKHO JIM ObUIO UX M30eXaTh B
cillydae NPHUHATHS Apyroro pemenus. [Ipy 3ToM, ecnum OTBETYMK HE INPEICTABUT
JTI0Ka3aTesIbCTBa, MOATBEPKIAIOIINE HACTYIUICHHE HEOIaronpusTHBIX MOCIEICTBUM,
yYKa3aHHBIX B MyHKTE 9 yactu nepBoii ctateu 81 Koaekca, yBojabHEHNE IO JAHHOMY
OCHOBAHHIO HE MOKET ObITh MPU3HAHO 3aKOHHBIM.

49. Paboromatenb BIpaBe PacTOPTHYTH TPYAOBOM JOTOBOP MO MYyHKTy 10
yactu mnepBod crtathu 81 Kogekca ¢ pykoBoauTeneM opranuzanuu (duimana,
NPEJCTaBUTENbCTBA) MIM €ro 3aMECTHTENSIMU, €CIM HMMH ObUIO JOIMYIIEHO
OJIHOKpaTHOE TpyOoe HapyIlIEHHWE CBOMX TPYAOBBIX 00SI3aHHOCTEM.

Bompoc o Tom, SBIANIOCH JHM JOMYIIEHHOE HapylleHHWe IpyObIM, peliaercs
CYJIOM C YY€TOM KOHKPETHBIX OOCTOSITENIbCTB KaxK0ro Aena. [Ipu 3Tom 0043aHHOCTh
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JI0Ka3aTh, YTO TAaKOE€ HAPYUIEHHWE B JEHUCTBUTEIBHOCTH HMEJIO MECTO U HOCHUJIO
rpyOBIil XapakTep, JIEKUT Ha paboToaarele.

B kadectBe rpy0oro HapyiieHHsl TPYAOBBIX OO0S3aHHOCTEH PYKOBOJIUTEIEM
opranmzanuu (¢uianana, MPEeACTaBUTEIbCTBA), €r0 3aMECTUTEISIMU CJIEAYET, B
YaCTHOCTH, PACUEHHUBATh HEUCIOJHEHUE BO3JIOKEHHBIX HAa 3THX JUI TPYIOBBIM
JIOTOBOPOM OOSI3aHHOCTEW, KOTOPOE MOIJIO MOBJIEYb MPUUMHEHUE BPEAA 310POBBIO
PabOTHHUKOB MO0 MPUUMHEHUE UMYIIIECTBEHHOTO yillepOa OpraHu3aiiui.

Ucxons w3 conepxkanuss myHkta 10 wactm nepBoil crarbu 81 Kopgekca
PYKOBOJIUTENIA APYTMX CTPYKTYPHBIX TMOJPA3JCIICHUN OpraHu3alud U HX
3aMECTHUTEIIH, & TAKXKE TJIaBHBIA OyXrajarep OpraHu3aluy He MOTYT ObITh YBOJIEHBI 11O
TOMY OCHOBaHHUI0. OTHAKO TPYJOBOM JTOTOBOP C TAKUMHU PAOOTHUKAMU MOXKET OBITH
pacTOprHyT 3a OJHOKpaTHOe Trpy0oe HapylleHHEe HMMH CBOUX TPYIOBBIX
o0s3aHHOCTEN MO MyHKTY 6 yacTu nepBoi ctathul 81 TK P®, ecnu coBepiiieHHbIE
UMM JCSHUS TIOANANAI0T TOJ IMEpeueHb TPyObIX HAPYIICHWH, yKa3aHHBIX B
MOJAMYHKTaX «a» — «J» MyHKTa 6 yactu nepBo crarb 81 Konekca, 1160 B MHBIX
CIIydasiX, €CJIM 3TO MPEAYCMOTPEHO (peepaabHbIMU 3aKOHAMM.

50. [Ipuanmas BoO BHUMaHHeE, 4To ctaThs 3 Koaekca 3amnpeniaer orpaHuunBaTh
KOro-1m00 B TPYIOBBIX IpaBax M CBOOOJAaX B 3aBUCHUMOCTH OT JOJKHOCTHOTO
MOJIOKEHUS, @ TAKXKE YUYUTBHIBAs,, UTO YBOJIbHEHHWE PYKOBOJWTEINS OpPraHU3alluu B
CBA3M C TMPUHATHEM YIOJIHOMOYEHHBIM OpPraHoM IOPHUIMYECKOro JHNA JIHOO
COOCTBEHHUMKOM HMMYIIIECTBA OPTaHU3AlMH, JTUOO0 YIOJHOMOYEHHBIM COOCTBEHHUKOM
JUIOM (OpraHoOM) pelIeHUs O JOCPOYHOM MPEKpPAIleHHH TPYJOBOTO JOroBOpa IO
CYIIIECTBY SBJSIETCS YBOJIBHEHHEM TI0 HHHIIMATHUBE paboromarens u rinaBa 43
Konekca, perynupytomas OCOOEHHOCTH TpyAa PYKOBOJIUTENS OpraHU3alllM, He
COJICP’KUT HOPM, JIMIIAIOIINX 3TUX JIUI TapaHTHH, YCTAHOBJIEHHON YacCThIO MIECTOM
cratbu 81 TK P®, B Buume oOmero 3ampera Ha YyBOJIbHEHHE paOOTHUKA 10
MHUIMATUBE paboTOAATENs B MEPUOJI BPEMEHHONW HETPYAOCHOCOOHOCTH U B EPHOJ
npeObIBaHUS B OTHYCKE (KpoMe€ ciy4as JUKBUAAUMU OpraHu3auud Jubo
MpeKpanieHus: JeATeIbHOCTH WHAMBUIYAIbHBIM MpEeAIpUHUMATEIEM), TPYI0BOH
JIOTOBOP C PYKOBOJUTEIEM OpPTaHMU3AIMH HE MOKET OBITh MPEKpaIleH MO MyHKTY 2
ctatbm 278 Kogekca B TepHoO €ro BPEMEHHOW HETPYAOCTIOCOOHOCTH WITU
npeObIBaHUS B OTITYCKE.

51. B cuny nyHkrta 11 yactu nepBoii crateut 77 u cratbu 84 TK P® tpynosoit
JOTOBOP MOXET OBbITh MpEKpalleH BCIEICTBUE HAPYILIECHUS YCTAHOBJIEHHBIX
TpynoBeiM kojnekcom P® wnu wHBIM (penepaabHBIM 3aKOHOM TPABWI 3aKITIOUYCHUS
TPYJOBOTO JOTOBOpPA, €CIM HapyUIEHWE ATUX MPAaBHII HCKIIOYAET BO3MOKHOCTH
MIPOJIOJDKEHHST PabOThI M PaOOTHUK HE MOXKET OBITh TIEPEBEIEH C €ro MUChbMEHHOTO
corjlacusi Ha APYTYIH0 UMEIOITYIOCs Y paboToaaress padoTy.

[Ipu »TOM HEOOXOAMMO YUYUTHIBATH, YTO €CIIM TPaBWIA 3aAKIIOUCHUS
TPYJOBOTO JIOroBOpa ObUIM HapyUIE€Hbl MO BHUHE CamMoro pabOTHHUKA BCIIEJCTBUE
NPEACTABICHUS MM MOJJIOKHBIX JOKYMEHTOB, TO TPYJOBOW JOrOBOP C TaKUM
paboTHUKOM pacTopraercs nmo nyHkry 11 gactu nepBoit crateu 81 Konekca, a He 1o
nyHkTy 11 yactu nepBoii ctaten 77 Kogekca.

52. VYBonbHeHue pabOTHHMKAa 3a HEOJHOKPATHOE HEUCITOJHEHue 0e3
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YBOXUTEIbHBIX MPUYUH TPYAOBBIX 00SI3aHHOCTEH, a TaKXKe 3a OJIHOKpAaTHOE Ipyodoe
HapylIeHHue pabOTHUKOM TPYIOBBIX OOS3aHHOCTEH; 3a COBEPIIEHHE BHUHOBHBIX
JNEWCTBUM, JAlOIIMX OCHOBAaHME JUIsI yTpaTbl JIOBEpUs, WJIM COBEPLICHUE
aMOpPaJIbHOTO MPOCTYIKA, €CIM BUHOBHBIE JEHCTBHS, MAIOLIME OCHOBAHHUE IS
yTpaThl 10BepHs, JIMOO aMOpaIbHBIN MPOCTYNOK COBEPIICHBI PAOOTHUKOM IO MECTY
paboOThl WM B CBSI3U C HCIIOJIHEHHEM UM TPYJIOBBIX OOS3aHHOCTEH; YBOJIbBHEHHE
PYKOBOAMTEIN opraHu3anuu (dpuauana, IpeICcTaBUTENIbCTBA), €T0 3aMECTUTENCH WK
TJIaBHOTO OyxXranTepa 3a MPUHATHE HEOOOCHOBAHHOTO PEIICHMs], MOBJEKIIETro 3a
co00l HapylleHHe COXPAaHHOCTU HMMYIIECTBA, HEMPABOMEPHOE €ro HMCIOJIb30BAaHUE
WIM WHOW ymepd UMYIIECTBY OpraHH3allid; YBOJBHEHHE PYKOBOAMUTEIS
opranuzanuu (dunuana, NpeiACTaBUTEIbCTBA), €r0 3aMECTUTENIed 3a OJIHOKPATHOE
rpy0oe HapylleHHe TPYAOBBIX OO0S3aHHOCTEH; YBOJIBHEHHE MEJaroruyecKoro
paboOTHUKA 3a TOBTOPHOE B TEUEHUE OJHOTO Tojia rpyboe HapylleHHEe ycTaBa
o0pa3oBaTeNbHOr0 yupexaeHus; (myHKTol 5 — 10 yactu nepBoi ctatbu 81, myHKT 1
cratbu 336 TK P®) sBnsiercs Mepol NUCIMIUIMHAPHOTO B3BICKAHUS (YacTh TPEThs
cratb 192 TK P®). [To3TOMy yBOJIBHEHHE IO YKa3aHHBIM OCHOBAHUSM JOIYCKAETCs
HE I03[HEE OJHOI0 Mecsla co AHS OOHapy)KEHUs MPOCTYIKa, HE CUUTasi BPEMEHU
00Jne3H1 paOdOTHHKA, MPEOBIBAHUSA €r0 B OTIYCKE, @ TAK)KE BPEMEHH, HEOOXOAUMOTO
Ha cOOJI0JIeHNE NPOLEAYphl YUeTa MHEHUS MPEICTaBUTEIILHOTO OopraHa paOOTHHKA
(dacth Tpeths ctathu 193 TK P®). JlucuuminHapHoe B3bICKAHUE HE MOXET OBITh
IIPUMEHEHO II03[IHEE IIECTH MECSLEB CO JHA COBEPIICHHA MPOCTYNKa, a IO
pe3ysibTaTaM peBU3UH WM MPOBEPKU (PUHAHCOBO-XO35IMCTBEHHON NEATEIbHOCTH WM
ayJIMTOPCKOM MPOBEPKH — IO3/IHEE ABYX JIET CO JHS €r0 cOoBepLIeHUs. B ykazaHHbIE
CPOKHM HE BKJIIOYAETCS BPEMsl IPOU3BOJACTBA M0 YTOJOBHOMY i€y (Y4acTh YeTBepTas
crtatbu 193 TK POD).

53. B cuny crarbu 46 (yacth 1) Koncturynuu PO, rapantupyroiein Kaxiomy
CYIEOHYIO 3alllUTy €ro IpaB U CBOOOJ, U KOPPECIOHAMPYIOIIUX €M IMOIOKEHUM
MEXKIyHApOJHO-TIPABOBLIX aKTOB, B YaCTHOCTH cTaThu 8 BceoOmieil aexnapanuu
npaB 4YeJjoBeKa, a Takxke crtatbu 14 (myHkT 1) MexayHapoaHOro makTa o
IrPOXKJAHCKUX M TOJUTHYECKUX TpaBax, TrOCYJIapcTBO 00s3aHO 00eCneynuTh
OCYILIECTBJICHUE paBa Ha CyJEOHYIO 3alllUTy, KOTOpas T0JKHA OBITh CIIPaBeAJIUBOM,
KOMIIETEHTHOM, MOJHON U 3 PEKTUBHOM.

YuuteiBas 3TO, a TakXke€ NPUHUMAs BO BHUMAHUE, UYTO CYJ, SIBISIONIUNCS
OpraHoOM MO pa3pelieHUuI0 WHIUBUIYAIbHBIX TPYAOBBIX CHOpPOB, B CHIIy 4dacTd |
cratbu 195 TTIK P® nmomkeH BBIHECTH 3aKOHHOE W OOOCHOBAHHOE pEIICHUE,
00CTOSITEILCTBOM, HMMEIOUIUM 3HAY€HUE JI1 MNPaBUIBHOTO PAaCCMOTPEHUs JAel
00 ocTapuBaHUU JUCIUIUIMHAPHOTO B3BICKAHUS WM O BOCCTAHOBJICHUH Ha paboTe U
MOJICKAIIUM  JOKa3bIBAaHUIO padoTojaTeneM, SBISETCS COONIOACHUE UM IpHU
NPUMEHEHUH K PA0OTHHUKY JUCHUIUIMHAPHOTO B3BICKAHUS BBHITEKAIOIIMX U3 cTaTei 1,
2, 15, 17, 18, 19, 54 u 55 Koucruryuuu P® u npusHaBaeMbix Poccuiickoi
®enepanyeil Kak MPaBOBBIM TOCYJAapCTBOM OOMIMX MPUHLUIIOB OPHUIAUYECKOM,
a CIelOBaTeNbHO M JUCUUIUIMHAPHOW,  OTBETCTBEHHOCTH,  TaKHX,  Kak
CIPaBEJIMBOCTh, PABEHCTBO, COPA3MEPHOCTh, 3AKOHHOCTh, BUHA, TYMaHHU3M.
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B stux wnensx paboroparento HEOOXOAMMO TMPEICTABUTH JI0KA3aTEIbCTBA,
CBUJIETEIBCTBYIOIINE HE TOJIHKO O TOM, YTO PAOOTHHUK COBEPIIWJ ITUCIUILUTMHAPHBIN
MPOCTYNOK, HO U O TOM, YTO MPHU HAJOKEHUH B3BICKAHUS YUYUTHIBAIUCH TSAKECTh
ATOTO TMPOCTYNKA U 00CTOATENHCTBA, MTPU KOTOPHIX OH OBLIT COBEPIICH (YaCTh MATAS
ctatbu 192 TK P®), a Taxke mnpeamecTBymoliee IOBEICHHE paOOTHHKA, €ro
OTHOIIICHUE K TPYAY.

Ecnu npu paccMoTpeHHH Jie1a O BOCCTAHOBJICHUHM Ha paldoTe Cyl MpUJIET K
BBIBOJY, UTO MPOCTYMOK ACHCTBUTEIHHO UMEI MECTO, HO YBOJIBHEHHE MPOU3BEIICHO
0e3 yueTa BbIlIeyKa3aHHbIX OOCTOSITENbCTB, HCK MOXKET ObITh YJIOBIETBOPEH.

OnHako B yKa3aHHOM Cilydae CyJ HE BIIPABE€ 3aMEHUTH YBOJBHEHHUE IPYIroiu
Mepoil B3bICKaHUs, MOCKOJIbKY B COOTBETCTBUM cO cTaThel 192 Koaekca HanoxeHue
Ha pa0OTHHKA JTUCIUIUIMHAPHOTO B3bICKAHMUSI SBJIICTCSI KOMIIETEHIIMEH paboTOIaTes.

3apaboTHas miara. ExkeroaHbie J0NM0JHUTEIbHbIE OTIYCKA.
3a0acToBKA

54. Tlpu paspeleHuu CHOpOB, BOBHHUKIIMX B CBS3U C BBILJIATOW PabOTHUKY
3apa0OTHOM IUIaTbl B HENEHEKHOW (OpMe B COOTBETCTBUU C KOJUIEKTUBHBIM
JIOTOBOPOM WJIM TPYAOBBIM JIOTOBOPOM, HEOOXOJUMO UMETh B BUIY, YTO IO CMBICITY
ctatbu 131 Kopekca u cratbu 4 KonBenmmu MOT Ne 95 1949 r. o0 oxpane
3apaboTHOI miaTsl (patuduuupoBaHa Ykaszom [Ipesnnuyma Bepxosnoro Cosera
CCCP Ne 31 ot 31 suBaps 1961 r.) Beimiata 3apaOOTHOM IJIaThl B Takou (opme
MOJKET OBbITh MpHU3HaHA OOOCHOBAHHOM MPH J0KA3aHHOCTHU CIEAYIOUINX FOPUINYECKU
3HAYUMBIX OOCTOSITEIBCTB:

a) UMeJIOCh JOOPOBOJIBHOE BOJIEU3BSBICHUE paOOTHHUKA, TOATBEPKIECHHOE €T0
NMCbMEHHBIM 3asIBJICHUEM, Ha BBIIUIATY 3apa0OTHOM IUIaThl B HEJEHEXKHOU (opme.
[Ipu stom crarbeit 131 Kopekca He HCKIIOYaeTCss MpaBo paOOTHUKA BHIPA3UTH
corjacue Ha MOJIy4eHHE 4YacTH 3apabOTHOM IJIaThl B HEJEHEXKHON (popMe Kak mpu
JAaHHOW KOHKPETHOM BBIIUIATE, TaK U B TEUEHUE ONPEIEICHHOIO CpoKa (Hanpumep, B
TE€YEHUE KBapraja, roaa). Eciu paOOTHUK M3BSIBUI KETaHUE HA MOJYYEHUE YaCTH
3apa0OTHOM TUIATHI B HATYpaIbHOUM (hopMe Ha OMPEICIICHHBIN CPOK, TO OH BIIPABE /10
OKOHYAHMS 3TOTO CPOKA MO COTJIACOBAHUIO C pabOTOJATENIEM OTKAa3aThCA OT TaKOH
(GbOpMBI OTLIATHI;

0) 3apaboTHas mjaTa B HEIEHEXKHOW (opMe BhIMNIaY€HA B pa3Mepe, He
npespimaronieM 20 MpoIeHTOB OT HAYMCICHHON MECSIIHOM 3apa00THOM IIaThI;

B) BbIIJIaTa 3apa0OTHOM IJIAThl B HATYpaJIbHOU (popMe aBIsieTcs: 0OBIYHOUN MK
JKEJNaTeIbHOM B JIaHHBIX OTPacisIX HPOMBIIUIEHHOCTH, BHUAAX SKOHOMUYECKON
NEeATEIbHOCTH WU npodeccusx (Hampumep, TaKue BBIILIATHI CTaIH OOBIYHBIMHU B
CEJIbCKOXO35IICTBEHHOM CEKTOPE IKOHOMUKH);

r) NOAOOHOTO poja BBILIATHI SBIAIOTCS MNOAXOASIIUMH JUIsl JIUYHOTO
notpebiieHuss pabOTHUKA U €r0 CEMbU WJIM MPUHOCIT €My M3BECTHOTO poja MOJIb3Y,
uMesl IpU 3TOM B BUAY, YTO HE JIOIyCKAaeTcs BbIIUIATa 3apa0OTHON IJIaThl B OOHAX,
KyHOHax, B (popMe JTOJTOBBIX 00S3aTENIbCTB, PACIUCOK, a TAKXKE€ B BUJE CIHPTHBIX
HAIIUTKOB, HAPKOTHUYECKUX, TOKCUYECKUX, SIIOBUTHIX U BPEIAHBIX BEILECTB, OPYXKUS,
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OO€eMpuUIIacoB U IPYrux MPEAMETOB, B OTHOLIEHUH KOTOPBIX YCTAHOBJICHBI 3aMpPEThI
WJIM OTPAHUYCHHSI Ha UX CBOOOJHBIN 000pOT;

1) TOpW BhIIUIaTE paOOTHHKY 3apa0OTHOM IUIaThl B HaTypalibHOW (opme
coOroieHbl TpeOOBaHUsl Pa3yMHOCTH U CIIPaBEJIMBOCTH B OTHOILLIEHUU CTOMMOCTH
TOBapOB, NEPeJIaBacMbIX €My B KaueCcTBE OIUIaThl TPYJa, T.€. UX CTOUMOCTb BO
BCAKOM CITy4ae He JOJKHA MPEBBIIIATh YPOBEHb PIHOYHBIX LI€H, CIOKUBIINXCS JJIS
ATUX TOBAPOB B JAHHON MECTHOCTH B MEPUO]] HAUMCIICHUSI BBIMIAT.

55. Ilpu paccMOTpeHUU CIIOpa, BOSHUKIIIETO B CBSA3U C OTKa30M paboTomaTens
BBITUIATUTH paOOTHUKY MPOLEHTHI (JIEHEKHYIO KOMIICHCAIIMIO) 32 HApYIIIEHHUE CPOKa
BBITJIATHI 3apa00OTHOM TUIATHI, OIUIATHI OTITYCKA, BBHIILJIAT MPU YBOJBHEHUH U IPYTHX
BBIIUIAT, TPUYUTAIOIIMXCS pPaOOTHUKY, HEOOXOJMMO UMETh B BHIY, UYTO B
COOTBETCTBHH €O cTarbe 236 Konmekca cyn BpaBe yAOBIETBOPUTH UCK HE3ABUCHMO
OT BUHBI paboTOAATENSI B 33JIEPIKKE BBITUIATH YKA3aHHBIX CYMM.

Ecny KONIEKTHBHBIM JIOTOBOPOM WJIM TPYJAOBBIM JIOTOBOPOM OMNpEJETEH
pa3Mep NIpPOLEHTOB, MOJJIEKAIIUNA yIulaTe paboTONATENeM B CBSI3U C 3aJEP’KKOU
BBIIUIATHI 3apa0OTHOM TUIATHI JIMOO WHBIX BBIILIAT, IPUUUTAIOLIUXCS PAOOTHHKY, CY]T
UCYHUCIISIET CYMMY JI€HEKHON KOMIIEHCALUX C YYETOM ATOr0O pa3Mepa, IpH yCIOBUH,
YTO OH HE HUKE YCTaHOBJIEHHOrO ctaTher 236 Koxaekca.

Hauncnenue mpoueHToOB B CBSI3U ¢ HECBOEBPEMEHHOW BBIILJIATON 3apaOOTHOM
IaTbl HE MCKIIOYaeT IpaBa paOOTHUKA HAa HWHIEKCAIMI0 CYMM 3aJep>KaHHOU
3apabOTHOM TUIaThl B CBA3M C UX OOECIICHMBAaHUEM BCJEICTBUE HHMIALMOHHBIX
IPOLIECCOB.

56. [Ipu paccMoTpeHHH JAena MO UCKYy pabOTHHKA, TPYAOBbIE OTHOIIEHUS C
KOTOpPBIM HE€ TMpPEKpalleHbl, O B3bICKAHUM HAYHUCICHHOW, HO HEBBIMIAYEHHON
3apa0OTHOM TUTATHl HAJIJICKUT YUUTHIBATh, YTO 3asBJICHHE PabOTOMATENS O MPOMYCKe
pabOTHUKOM CpOKa Ha oOOpalleHue B CyJ caMO 10 ce0e He MOXKET CIYKHUThb
OCHOBaHUEM JJIsl OTKa3a B yJOBJIETBOPEHUHU TPEOOBAHHUS, MOCKOJBKY B YKa3aHHOM
cillydae CpOK Ha oOpalleHue B CyJ HE MNPOMYIIEH, TaK KaK HapyIIEeHHE HOCUT
JUISLLUACS XapakTep U 00sA3aHHOCTh pabOTOAATENs 0 CBOEBPEMEHHOM U B MOJIHOM
o0beMe BhITIIaTe PAa0OTHUKY 3apa0OTHOM TJIaThl, @ TeM OoJsiee 3aJep>KaHHBIX CYMM,
COXpaHsETCs B TEUEHHE BCETO MEPHOa ACHCTBUSA TPYIOBOTO JOTOBOPA.

S7. Ilpm paspelieHuu CIOpPOB, CBS3aHHBIX C HECBOCBPEMEHHOM BBIIIATOU
3apabOTHOM MaThl, CyJaMm cleAyeT UMETh B BUIY, 4TO B cuily craThu 142 Kogekca
pabOTHUK MMEET MPaBO Ha NMPHUOCTAHOBIIEHHWE PAOOTHI (32 UCKIIOUEHHEM CIIy4aes,
MEePEUYUCIICHHBIX B YyacTu BTOpou ctathu 142 TK P®), nmpu yciioBum, 4to 3aaepkKa
BBITIJIATHI 3apa00THOM IJIaThl cocTaBmiIa Oosee 15 nHel u pabOTHUK B MUChbMEHHOU
dbopme wu3BecTun paboromaTesnss O TMPUOCTAHOBJICHWUU paboTel. [lpu sTOM
HEOOXOAMMO YYUTBHIBATh, YTO MCXOJs M3 HA3BAaHHONW HOPMBI MPUOCTAHOBJICHUE
paboThl JOMyCKaeTcs HE TOJNBKO B Ciydae, KOrja 3aJep’kKKa BBIIUIATH 3apaO0THOM
miaTel Ha Cpok Oojee 15 AHell mpowusolnwia Mo BUHE padoToAaTeNsi, HO U MpHU
OTCYTCTBUM TaKOBOU.

58. Paspemasi copbl, BO3HUKIIKUE B CBSI3U C MPEIOCTaBICHUEM paOOTHUKAM
€KETOJIHbIX JOIMOJHUTEIBHBIX OTIYCKOB, HEOOXOIMMO YUMUTHIBATh, YTO MPaBO Ha
TaKhe OTIyCKa MMEIT PabOTHUKH, MEPEYUCICHHBbIE B YacTH IMepBOd cTaThu 116
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Konekca, a Takxke npyrue KaTeropud pabOTHUKOB B Cly4asx, MPEAyCMOTPEHHBIX
TpynoBeiM kojekcoM P® u wHbIMH (enepaqbHBIMU 3aKOHAMU, KOJUICKTUBHBIMU
JIOTOBOPAMU WJIH JIOKAJIbHBIMA HOPMAaTUBHBIMU akTaMu (cTathsi 116 TK PD).

IIpn sTOoM crmenyer uMers B BHAY, 4TO B cuiy crated 5 u 8 Kopekca
MOJIOKEHUSI KOJUIEKTUBHBIX JOTOBOPOB WJIM COIJIAIIEHUH, a TaKXe JIOKaJbHBIX
HOPMATHUBHBIX AaKTOB, PETYJIUPYIOIIUE YCIOBUS M TMOPSIOK MPEAOCTABICHUS
©KETOAHBIX JIOMOJHUTEIbHBIX OTIYCKOB, YXYJIIAIOIIME [0 CPaBHEHHUIO C
3aKOHOJIaTEILCTBOM O JIONOJIHUTENBHBIX OTIYCKax IIOJIO)KEHUE PAOOTHHKOB
(HanpuMep, yCTaHOBJICHUE MEHbIIEH, YeM B COOTBETCTBYIOIIEM 3aKOHOAATEIIbHOM
aKTe€ MPOJIOKUTEILHOCTH JIOMOJTHUTEIBLHOTO OTIYCKAa), HE MOTYT MNPUMEHSATHCS
CYJIOM.

59. HUcxonas u3 mnonoxeHuit yactu 3 cratbu 17, 4vactm 3 cratbu S5
Koucturymuu P®, a Takxke yactu tperbeii cratbu 413 Konekca 3abacToBka, MpaBo
Ha KOoTOpyto rapantupoBano Koncruryuueit PO (dacts 4 cratbu 37), MOXKET OBITH
MpU3HAHA HE3aKOHHOM, eciau B XoJe CcylneOHOro pazbuparenbctBa Oyner
YCTaHOBJICHO, YTO MMEJUCh OTPAHMYEHHMS JUIsl pealn3aluy MpaBa Ha 3a0aCTOBKY,
YCTaHOBJICHHBIC (e/IepaIbHBIM 3aKOHOM (HAIpUMep, OHA MPOBEACHA B HAPYIICHHE
yactu mnepBort cratbm 413 Kogekca, mnpemycmaTpuBaromied ciaydau, KOraa
3a0acToBKa HE JOIycKaeTcs), MO0 oHa Obula OOBSIBIIEHA C HAPYIIEHUEM CPOKOB,
npoueayp W TpeOOoBaHUN, YCTaHOBJIEHHBIX KojekcoM, B 4YacTHOCTU HE ObUIU
MIPOBEICHBI MPUMUPUTETBHBIE TPOLETYPHI 0 00bsBIEeHUS 3a0acToBku (cTtathu 401
— 404 TK P®); pemieHue O MPOBEICHUM 3a0aCTOBKM MPHUHSATO B OTCYTCTBHE
HeoOxoaumMoro kBopyma (dacth Tpetbsi ctaThl 410 TK P®d); nubo 3a 310 perieHue
IIPOr0JIOCOBAJI0O MEHEE IMOJIOBUHBI PAaOOTHUKOB, MPUCYTCTBYIOUIMX HAa CcOOpaHUU
(koH(epeHIIMn), WIK 3a €ro yTBepKIeHHe (IIPU HEBO3MOXKHOCTH TPOBEIACHUS
coOpaHus, co3biBa KOH(EPEHUNUH) MPEACTaBUTENbHBIA OpraH paOOTHUKOB cOOpan
HEJIOCTATOYHOE KOJUYECTBO MOAMHCEN paOoTHMKOB (yacTh mstas ctateu 410 TK
P®); He ObL1 0OeciedeH MUHUMYM HEOOXOIUMBIX PadoT (YCIIyT), BBIMNOJHSIEMbBIX B
NMepuo TPOBEACHUS 3a0acTOBKU paOOTHUKaMU  opraHu3anuii  (¢puiamanos,
MPEJCTABUTEILCTB WM HHBIX OOOCOOJIGHHBIX CTPYKTYPHBIX TMOJpa3/iesIeHHiN),
WHJIUBUAYAIbHBIX NPEANPUHUMATENCH, JEATEebHOCTh KOTOPBIX CBsi3aHa C
0€30IacCHOCTBIO JIIOJICH, oOecrnedeHueM HX 3J0pPOBbS U JKU3HEHHO BaXHBIX
UHTEpeCcoB oOImecTBa (4acTu TpeTbs — BocbMasi ctathil 412 TK P®); paboromarens
HEe ObUI TpeaynpexjeH B NUCbMEHHOM (opMe He TMO3JHee YeM 3a JIeCsTh
KaJICHJAPHBIX JTHEW 0 Hauaje MpejcTosiei 3a0acToBKU (4acTh BochMasi ctathu 410
TK P®D).

BbiHeceHue cyagaMu pelieHU 10 TPYAOBbIM CIIOPpaM

60. PaboTHMK, YBOJEHHBII 0€3 3aKOHHOI'O OCHOBAaHUS WM C HapyUIEHUEM
YCTaHOBJICHHOTO TOPAJKA YBOJBHEHUS, MOJUJICKUT BOCCTAHOBJICHHMIO Ha MpPEKHEH
pabote. IIpu HEBO3ZMOKHOCTH BOCCTAHOBJICHHSI €T0 Ha MpeKHEH paboTe BCIEICTBHE
JUKBUJAIIMU OpraHU3alliyd CyJA TPU3HAET YBOJbHEHHUE HE3aKOHHBIM, OOS3bIBAET
JUKBUJALMOHHYI0 KOMHCCHUIO WM OpraH, NPUHSABLIMM peleHHe O JIMKBUAALUU
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OpraHu3alliy, BHIIJIATUTh €MY CpPEIHUN 3apa0dO0TOK 3a BCE BPEMSI BBIHYXKIECHHOTO
nporyia. OJHOBpPEMEHHO Cy/ MpHU3HAeT pabOTHHUKA YBOJIEHHBIM M0 MyHKTY | "actu
niepBoii ctatbu 81 TK P® B cBA3U ¢ IUKBUAALMEN OpraHU3aIINY.

Ecnu paGoTHUK, ¢ KOTOPBIM 3aKJIIOUYEH CPOYHBIM TPYIOBOW TOTOBOP, OBLT
HE3aKOHHO YBOJIEH C paOOThI 10 UCTEYEHUSI CPOKA JOTOBOPA, CYyJ BOCCTAHABIMBAET
paboTHHKaA Ha MpeXHEN padoTe, a eciIu Ha BpeMsl paCCMOTPEHHsI CIIOpa CYJOM CPOK
TPYIOBOTO JAOTOBOpa YK€ HCTEK, — MPU3HAET YBOJIbHEHUE HE3aKOHHBIM, U3MEHSET
JaTy YBOJBHEHUA M (OPMYJIUMPOBKY OCHOBAHHUS YBOJBHEHHS HAa YBOJBHEHHE IO
MCTEUYECHHUH CPOKa TPYJIOBOTO JOTOBOPA.

[lo 3asBneHH0 pabOOTHHKA, YBOJBHEHHE KOTOPOrO NPU3HAHO HE3AKOHHBIM,
Cyl MOXKET OrPaHUYUTHCS BBIHECEHMEM PEIIEHUS O B3bICKAHUU B €r0 IMOJb3Y
CpelHero 3apaboTKa 3a BpeMs BBIHY)KIEHHOTO Mporyja M 00 MU3MEHEHUH
(OpMyJIMPOBKM OCHOBAHHUS YBOJIbHEHHUS HA YBOJBHEHUE MO0 COOCTBEHHOMY KEJIAHUIO
(uactu TpeThs U yerBepras crarbk 394 TK PO).

61. Ecnu npu pa3pelieHuu cropa 0 BOCCTAaHOBJICHUH Ha paboTe CyJl MPU3HAET,
YTO padoTojaTeNb UMENI OCHOBAaHUE JJIsi PACTOPKEHUS TPYIAOBOrO JIOroBOpa, HO B
IpUKa3e yKa3all HEIPaBUIbHYIO JINOO HE COOTBETCTBYIOILYIO 3aKOHY (DOPMYIHPOBKY
OCHOBaHMUS U (WJIM) NPUYMHBI YBOJBHEHHUS, CyJl B CWJIYy 4YacTu MsAToM cTtatbu 394
Konekca o00s13aH M3MEHUTh €€ U YyKa3aTb B pEHICHUMM NPUYUHY U OCHOBAaHUE
YBOJIBHEHUSI B TOYHOM COOTBETCTBUU C (popMynupoBkoid Kopekca wiam HMHOrO
(denepaabHOrO0 3aKOHA CO CCBUIKOM Ha COOTBETCTBYIOUIME CTaThlO, YacTh CTaThH,
nyHKT cratbu Konmekca mian uHoro ¢eaepanbHOro 3aKOHa, UCXOAs U3 (PAKTUYECKHUX
OOCTOSITENCTB, MOCITYKHUBIIMX OCHOBAHUEM JJI YBOJIbHEHUS.

B ciydae oka3aHHOCTH TOTO, YTO HempaBWibHas (HOPMYJIMPOBKA OCHOBAHUS
u (WIM) TPUYMHBI YBOJIBHEHMS MPENATCTBOBANA IOCTYIUICHUIO pPaOOTHHKA Ha
IpYyrylo paboTy, CyAd B COOTBETCTBMM C 4acTbhio BocbMou ctaThu 394 Kopekca
B3bICKMBAET B €T0 MOJIb3Y CPETHHIA 3apab0TOK 3a BCE BPEMsI BEIHYKACHHOIO MPOryia.

62. Cpennuii 3apabOTOK ISl OIUIaThl BPEMEHHU BBIHYXKJACHHOTO IMpOTryJja
OMpeeIIsIeTCs B MOPAJIKE, TpeaycMOTpeHHOM cTaTbeil 139 TK PO.

[Tockonbky Koaekc (ctatbs 139) ycTaHOBMI €AMHBIA MOPAIOK HCUHUCICHUS
cpenHel 3apaboTHOM IJIaThl AJI BCEX CIIydaeB OMpPEEICHUs €€ pa3Mepa, B TAKOM XKe
MOPSIIKE CNEAYET ONpeaesaTh CPeIHUN 3apabOTOK MPH B3bICKAHUU JIEHEKHBIX CYMM
32 BpEMs BBIHYXIEHHOTO IPOTYJa, BBI3BAHHOIO 3a/JE€pPXKKOW BBIIAYU YBOJIEHHOMY
paboTHUKY TpyAoBoW KHUKKU (cTaThsd 234 TK P®), npu BbIHY>KIEHHOM IpOTyJie B
CBSI3M C HENpPAaBWJIbHON (DOPMYIMPOBKONW NPUUYMHBI YBOJbHEHHUS (YacThb BOChMas
ctatbu 394 TK P®), npu 3anepkke UCIOJHEHUS PELICHUS Cyla O BOCCTAHOBJICHUU
Ha pabote (ctatbs 396 TK PO).

[Ipu »TOM HEOOXOAUMO UMETH B BUJY, UTO OCOOEHHOCTH MOPSAJIKA UCUUCIICHHUS
CpenHei 3apab0THOM TUIaThl, yCcTaHOBIIGHHOTO cTaThell 139 Komekca, onpenenstorcs
IIpaButensctBoM Poccuiickonn @Penepauuu ¢ ydyeroM MHeHUs Poccuiickon
TPEXCTOPOHHEN KOMHUCCUU MO PErYJIUPOBAHUIO COLMAIBHO-TPYIOBBIX OTHOILIECHHIA
(gacth ceapMas ctatbu 139 TK POD).

[Ipu B3bICKaHUU CpeHEro 3apaboTKa B MOJIb3Y pabOTHHUKA, BOCCTAHOBJIEHHOTO
Ha MpexHed paboTe, WIM B Cily4ae NPHU3HAHUS €ro YBOJbHEHUS HE3aKOHHBIM
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BBIIUIAYEHHOE €MY BBIXOJIHOE TOcOoOUe MOJIeKUT 3aueTy. OJIHaKO MpU ONpeIesIeHUN
pa3Mepa OIUIaThl BPEMEHHM BBIHYKJIEHHOI'O TIpOryjla CpeaHuid 3apaboToK,
B3BICKUBAaEMbIH B T0JIb3y paOOTHUKA 3a 3TO BpPEMSs, HE MOJJICKUT YMEHBIIICHUIO Ha
CYMMBI 3apa0OTHOM IJIAThI, MOJIYYEHHOW y Apyroro paboTojaaresns, HE3aBUCUMO OT
TOro, paboTan y Hero pabOTHUK Ha J€Hb YBOJIbHEHUS WM HET, MOCOOUs MO
BPEMEHHOM HETPYJOCHOCOOHOCTH, BBIIJIAYEHHBIE WCTIY B Mpeaenax Cpoka
OIJIAYMBAEMOI0 MIPOTyJia, a TAKKe MOcoOus 1Mo 6e3paboTuile, KOTOPOE OH IMOIyYal B
NIEPUOJT BBIHYXJAEHHOIO IMPOryJia, MOCKOJbKY YKa3aHHbIE BBIIUIATHI JEHCTBYIOIIUM
3aKOHOJIaTEI,CTBOM HE OTHECEHBbl K YMCIY BBIIUIAT, MOJJICKAIIMX 3a4eTy Ipu
OIpEJEICHUH pa3Mepa OIUIaThl BpEMEHHU BBIHYKIEHHOTO MTPOryJia.

63. B COOTBETCTBUM C YaCThIO YETBEPTOU CTAThU 3 M YACTHIO JIEBSITOM CTAThU
394 Kogekca cya BIpaBe YAOBJICTBOPUTH TpeOOBaHUE JHIA, MOABEPIIIETOCS
JUCKpUMHUHAIMKN B cepe Tpyna, a Takxke TpeboBaHHE paOOTHHKA, YBOJIEHHOTO 0€3
3aKOHHOTO OCHOBAaHMS WJIM C HApyLIEHHWEM YCTAHOBIIEHHOIO IMOPSAKAa YBOJBHEHUS
a100 HE3aKOHHO NEPEBEIEHHOTO Ha JIPYrylo paboTy, 0 KOMIIEHCAllUU MOPAaJIbHOIO
Bpefa.

VYuuteiBasi, uto Komekc HE COAEPKUT KAKUX-IUOO OrpPAaHUYCHHUH IS
KOMIIEHCAIIMM MOPAJbHOTO BpPEJa M B MHBIX CIIy4asX HApYyLICHHsS TPYAOBBIX IpaB
pabOTHHUKOB, CyJ B cuily crated 21 (ab3ar yeThlpHAALATHIA YacTu NepBoil) u 237
Konekca BmpaBe yIooOBIETBOPUTH TpeOOBaHUME pabOTHUKA O KOMIICHCAIIUU
MOPAJILHOTO BpeJia, MPUYMHEHHOTO €My JIIOOBIMU HEMpPaBOMEPHBIMH JIEHCTBUIMU
win  Oe3nelicTBUeM paboTojaTens, B TOM YHCIE€ M TPU HAPYLIEHUH €ro
MMYIIIECTBEHHBIX MpaB (HaIpuMep, MpH 3aJIePKKe BHITIIATHI 3apa00THOM MIIATHI).

B cootBercTBUM co crarther 237 Komekca KOMIEHcays MOPaabHOTO Bpeaa
BO3MEUIAeTCsl B JIEHEXKHOW (opme B paszMepe, ONpelesieMOM IO COIJIAUICHUIO
paboTHMKa W pabotojarens, a B ciaydae crnopa (akT NPUYUHEHHS DPaOOTHUKY
MOPAJIBHOTO BpeJa U pa3Mep KOMIICHCALIUH ONPEAEISIOTCS CYJOM HE3aBHUCUMO OT
MOJJIEXKAIIETO BO3MEIICHUIO UMYILIECTBEHHOr 0 yiepoa.

Pa3smep xommeHcanuu MOpaJdbHOIO BpeAa OINPENENSIETCS CyJIOM HCXOIs W3
KOHKPETHBIX OOCTOSITENBCTB KaXXJOTO Jejla, C Y4YeToM o0bemMa M Xapakrepa
MPUYMHEHHBIX PAaOOTHUKY HPABCTBEHHBIX WM (PU3MUECKUX CTPaJaHUM, CTETICHU
BUHBI pabOTONATENs, UHBIX 3aCIyKUBAIOLIUX BHUMAHUS OOCTOSITENBCTB, a TAKKE
TpeOOBaHUM Pa3yMHOCTH U CIIPABEAJTUBOCTH.

64. B cBs3U C PUHATHEM HACTOSIIETO TOCTAHOBJICHHUS:

a) MpU3HATh YTPATUBIIMMHU CHITy noctaHoBieHus [Inenyma BepxoBuoro Cyna
Poccuiickon denepanun:

ot 21 mapta 1978 r. Ne 3 «O Bompocax, BOSHUKIIUX B Cy/IeOHONW MPAKTUKE
npu npuMmeHennun cr. 214 Kogekca 3akoHOB 0 Tpyne Poccuiickoit @enepanumn» C
W3MEHECHUSIMU W JOMNOJIHEHUSIMH, BHECEHHBIMH IMOCTaHOBICHUsIMH [lneHyma
ot 20 nekabps 1983 1. Ne 11 m or 23 aBrycra 1988 r. Ne 9, B penakiuu
noctanoBieHus [Inenyma ot 21 nexadpst 1993 r. Ne 11;

oT 22 nexabpst 1992 r. Ne 16 «O HEKOTOPBIX BOMpOcax MPUMEHEHHS CyaamMu
Poccuniickon denepanuu 3aKOHOAATENBCTBA MPHU PA3PELIEHNN TPYAOBBIX CIIOPOB)» B
penakiuu nocraHoBneHuit [lnenyma ot 21 gekadps 1993 r. Ne 11 u ot 25 okTs6ps
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1996 r. Ne 10, ¢ n3MeHEHUSIMH M JOMNOJHEHHUSIMH, BHECEHHBIMU IOCTAHOBJICHUSIMH
[Inenyma ot 15 auBaps 1998 r. Nel u ot 21 Hos16pst 2000 r. Ne 32;

06) mocranoBneHus Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®epneparuu,
COJICpIKAIlIE€ PA3BACHEHUS IO TMPUMEHEHHUIO TPYIOBOrO 3aKOHOJATENbCTBA,
MOJUIe)KAT MPUMEHEHHIO B TOM 4acTH, B KOTOPOW OHU HE ImpoTuBopedaTr TpyaoBomy
Kozekcy Poccuiickon @enepannu.

IIpencenarens BepxosHoro Cynaa
Poccuiickoit ®enepanun B.M. Jlebenes

Cexperaps [Inenyma, cyaps
Bepxosnoro Cyna
Poccutickon denepanun B.B. JlemuaoB



