IMOCTAHOBJIEHUE
TJIEHYMA BEPXOBHOI'O CYJIA
POCCUMCKOM ®EJEPAIIUU

Ne 25

r. Mocksa 9 nexabps 2008 r.

O cyaeOHOM NMPAaKTHUKE II0 [1eJIaM O NPEeCTYIJICHUAX, CBA3aAHHBIX €
HApYLIEHHEeM MNPaBWJ [OPOKHOI0 JABHKEHHMS W IKCIUIyaTalUM
TPAHCNOPTHBIX CPeICTB, a TaKxkKe ¢ HMX HeNpPaBOMEPHbIM
3aBJIaJiecHueM 0e3 leJIu XHINeHUs

(C UBMEHEHUSMHU U JOTOJHEHUSIMU, BHECEHHBIMU MOCTAHOBJICHUSIMU
[Tnenyma ot 23 nmexabpst 2010 r. Ne 31, ot 24 mas 2016 r. Ne 22,
ot 25 uronst 2024 1. Ne 21)

B cBs3u ¢ BompocamM, BO3HHUKAKOIIMMU Y CYIOB IPU PACCMOTPEHUHU €N
O MPECTYIJICHUSAX, MPEAYCMOTPEHHBIX CTAaThbsIMU 264, 2641, 2642, 2643, 266, a Takxke
cratbelt 166 YromnoBuoro konekca Poccuiickoit deneparuu, u B 1essix o0ecrnedeHus
eauHcTBa cyaeoHoi npaktuku [Inenym BepxoBHoro Cyna Poccuiickoit ®denepanuu,
pykoBoACTBYACH ctathbeid 126 Konctutymuum Poccuiickoin denepanuu, ctaTbsiMu 2
u 5 PenepasbHOr0 KOHCTUTYLMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roma Ne 3-OK3
«O BepxoBaom Cyne Poccuiickoii denepannmny», ITOCTAHOBIISIET JaTh CyAaM
CIEAYIOIINE PA3bICHEHUS.

1. OOpatuTh BHUMAHHWE CYyAOB, YTO VYTOJOBHAs OTBETCTBEHHOCTh 3a
MpecTyIuieHue, npeaycmMorpeHtHoe cratbeid 264 YK P®, MoxkeT UMeTh MECTO JIMIIIb
IpU YCJIOBUU HACTYIUICHUS MOCJEACTBUM, YKa3aHHBIX B 3TOW CTaTbe, U €CIU 3TH
MOCJIEACTBUS HAXOATCS B MPUYMHHOW CBS3U C JOMYIICHHBIMU JIUIIOM HApPYyIICHUSMH
MPaBUWJI JJOPOKHOTO JIBH>KEHUS UITM SKCILUTyaTallui TPAHCHOPTHBIX CPEJICTB.

2. OTBETCTBEHHOCTH MO cTaThaMm 264, 264 264% u 264° YK P® mnomiexur
nocturiiee 16-j1eTHero Bo3pacra JUI0, YIIPaBsSIBIIEe aBTOMOOUIIEM, TpaMBaeM WJIU
JIPYTUM  MEXaHWYECKUM TPAHCIOPTHBIM  CPEACTBOM, IMpeIHA3HAYEHHBIM IS
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NEPEBO3KH IO JOPOraM JIOJEH, TPy30B WM 000pYA0BaHUs, YCTAHOBICHHOIO HA HEM
(mynkt 1.2 IlpaBun  gopoxHoro  nBwxkeHus  Poccuiickoit =~ depeparum,
nanee — [IpaBuna).

Cy6BbeKTOM HPECTYIUICHMIA, IPEIYCMOTPEHHBIX CTaThsaMu 264 u 264" YK PO,
MIPU3HAETCA HE TOJIBKO BOAUTENb, CHABIIMKA 3K3aMEHbl Ha IIPAaBO YIPAaBICHUS
YKa3aHHBIM BHUJOM TPAHCIIOPTHOTO CPEACTBA M MOJYYUBIIHM COOTBETCTBYIOIIEE
yIOCTOBEpPEHHUE, HO U JII000€ APYroe JUI0, YIPABISIBIIEE TPAHCTIOPTHBIM CPEJCTBOM,
B TOM YHCJIC JINIO, y KOTOPOTO YKa3aHHBIN JOKYMEHT ObLI U3BAT B YCTAaHOBJICHHOM
3aKOHOM IIOPSJKE 3a paHee NONYIIEHHOE HapylleHue NMyHKTOB [IpaBwi, ynnno, He
uMeBliee MO0 JIMIICHHOE IIpaBa yMNpaBICHUS COOTBETCTBYIOIIMM  BUIOM
TPAaHCIOPTHOTO CPEACTBA, a TaKKe JUIO0, O0ydarollee BOXKICHUIO Ha Y4EeOHOM
TPAHCIIOPTHOM CPEJCTBE C ABOMHBIM ympaBieHueM. [Ipu 3ToM OTBETCTBEHHOCTH IO
cratbe 264" YK P®, a paBHO mo crathsam 264° u 264° YK PO MOMISKAT TOIBKO
JIMLIO, MOJIBEPTHYTOE aIMUHUCTPATUBHOMY HAKa3aHUIO 32 COBEPILICHHE YKA3aHHBIX B
JIAHHBIX HOpMaXxX aJIMUHUCTPATUBHBIX MMPABOHAPYIIEHUN WM UMEIOIIEE CYIUMOCTD 3a
COOTBETCTBYIOIIME MPECTYIUIEHUS, a B CJIy4dasX, MPEIyCMOTPEHHBIX YacThio |
crateu 264° wu crateeii 264° YK P®, — Tacke IHMIICHHOE MpaBa YIPABICHUS
TPAHCIIOPTHBIMU CPEACTBAMM.

[lox MEXaHMYECKHMH TPAHCIOPTHBIMH CPEICTBAMH B CTaThsx 264—264>
YK P® nonumaroTcsi aBTOMOOMIIM, aBTOOYCHI, TPOJUIEHOYCHI, TpaMBau, MOTOIUKIIBI,
KBaJIPUIMKIIbI, MOIIE]IbI, MHBIC IPUBOJAUMBIC B IBUKEHUE JBUTATEIIEM TPAHCIIOPTHHIE
CPEACTBA, HA YNPABJICHUE KOTOPBIMM B COOTBETCTBHUM C 3aKOHOJATEIBCTBOM
Poccuiickoii @enepannn 0 0€300aCHOCTH JTIOPOXKHOTO JABUKEHHUS MPEIOCTABISAETCS
CIIEHHAIBHOE TPABO, 4 TAKKE TPAKTOPA, CAMOXOIHBIE JOPOKHO-CTPOUTEIBHBIE W
WHBIE CAMOXO/IHBIC MAIIINHBI.

Jluua, ymopaBisBIIME TPAHCHIOPTHBIMU CPEJICTBAMH, HE OTHOCSIIUMHUCS
K YKa3aHHbIM MEXAHUYECKUM TPAHCIIOPTHBIM CpeICcTBaM (HAampuMep, CpPelICTBOM
WHIUBUyaIbHOW MOOWJIBHOCTH, YKa3aHHBIM B TmyHkTe 1.2 IlpaBwn, wm
BEJIOCUNENOM), JIMOO MCIOJIb30BABIINE I TEPEABUIKEHUS HWHBIE CpPENICTBA
(B 4acTHOCTH, CaMOKaT) W JONYCTUBIIME HAapyIICHUE TpaBwil O€30MacHOCTH
JIBWO)KEHUST WM OKCIUTyaTalldd  TPAHCHOPTHBIX  CPEACTB, MOBJIEKIIEE IO
HEOCTOPOKHOCTU NPUUYUHEHUE TSHKKOTO BPEAa 3[0POBBIO UM CMEPTh YEJIOBEKA, MTPU
HAJIMYUHA K TOMY OCHOBaHUH HECYT OTBETCTBEHHOCTh COOTBETCTBEHHO IO YacTsaMm 1, 2
unu 3 cratbu 268 YK PO.

3. IIpu paccMOTpeHHH [I€T O IPECTYIUICHUSAX, IPETYCMOTPEHHBIX CTaThen 264
VYK P®, cymam cnegyer yka3blBaThb B IIPUTOBOPE, HAPYLIEHWE KaKUX KOHKPETHO
nyHKTOB [IpaBui 1OpOXKHOTO ABUKEHUS WM MPABHII SKCIUTyaTallMy TPAHCTIOPTHOTO
CpEeACTBa MOBJIEKJIO HACTYIUIEHUE MOCIIEACTBUM, YKa3aHHbIX B cTathe 264 YK PD, u
B YEM KOHKPETHO BBIPA3HIJIOCh 3TO HApPYLIEHUE.

Ecim B o0OBuHUTENbHOE 3akitoueHUE (OOBUHUTENBHBIA aKT) BKIIOUCHBI
OT/ICJIbHBIC IMYHKThl HA3BAaHHBIX MPaBWJI, HAPYIICHUS TMOJOKEHUI KOTOPBIX HE
COOTBETCTBYIOT  YCTAHOBJIEHHBIM B  CyneOHOM  3acelaHud  (paKTUYECKUM
o0CTOSITENhCTBAM JI€TIa, CyA, ucxons u3 mosoxeHuit crarbu 237 YIIK P®, mo
XO0JIaTaliCTBY CTOPOHBI WM TI0 COOCTBEHHOW WHHIIMATHBE BIIPAaBE BO3BPATUTH
YTOJIOBHOE JIeJI0 TPOKYpOpY [JIsi TIPEAbSBJICHHUS OOBUHEHHS C YyKa3aHHEM
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KOHKPETHBIX MYHKTOB MPaBWJI, HAPYIIEHUE KOTOPHIX MOBJIEKIO YKa3aHHBIE B CTAThE
264 YK P® mocaencTtBus, €Ciad BTO HE CBS3aHO C BOCIIOJHECHHEM HEMNOJHOTHI
MIPOU3BEACHHOTO JO3HAHUS WIH NPEIBAPUTEIBHOTO CIEACTBHUA.

4. CynaMm cienyetr UMeTh B BUAy, 4uTo [IpaBuiaMu ycTtaHaBIuBaeTcs MOPSIOK
JIBW)KCHUSL TPAHCIOPTHBIX CPEACTB KAK IO JIOpore, moja KOTOPONM NOHUMAETCS
oOyCTpO€HHass WJIM MNPUCIIOCOONIEHHAass M HUCHOoJIb3yeMasl Uil  JABUKCHUS
TPAHCHOPTHBIX CPEJICTB IMOJOCa 3eMJIM JIMOO TOBEPXHOCTh HCKYCCTBEHHOIO
COOPY)KEHHUS, BKIIOUAONIasi B ce0S OJHY WM HECKOJbKO TPOE3KHUX UacTeH,
TpaMBalHbBIE IIyTH, TPOTyapbl, OOOUYMHBI W pa3ACIUTEIBHBIC TOJOCHI TPHU UX
HAJIMYWKM, TaK W [0 HEMNOCPEACTBEHHO NPUJIETAONIEd K JOpPOre TEPPUTOPHUH,
HE MpeHA3HAYEHHOM ISl CKBO3HOT'O JABUKEHHUSI TPAHCIOPTHBIX CPEACTB (MyHKT 1.2
[IpaBwi). C yueToM 3TOro OTBETCTBEHHOCTh MO crathe 264 YK P® nactymaer 3a
HapyUICHUS MPABUI JOPOKHOTO JIBMKEHUS U HKCIUTyaTallMi TPAHCIIOPTHBIX CPEJICTB,
JOMYIIEHHBIE B Mpejesiax 00yCTPOSHHBIX WIM CIEUUATBLHO MPUCIIOCOOICHHBIX IS
JBH>KEHUSI TPAHCIIOPTHBIX CPEACTB IMOJOC 3€MJIM WM MOBEPXHOCTU MCKYCCTBEHHBIX
COOPY)KEHUW, TMpPWIETAIOIIUX K HUM TEPpUTOpHUMl (Hampumep, BO JBOpax
MHOTOKBApPTHPHBIX  JIOMOB, B KOTTEUKHBIX IIOCEIKAaX, Ha aBTOCTOSHKAaX,
aBTO3alPaBOYHBIX CTaHIUAX, TEPPUTOPHUSAX OpraHU3alMii), a TaKXKE Ha HHBIX
MPUCTIOCOOJICHHBIX U HCIIOJIb3YEMBIX BOJUTENSIMUA Ui JIBIDKEHHSI TPAHCIOPTHBIX
CPEACTB y4YacCTKaX MECTHOCTH, MPOJOKEHHBIX B JIECy, B MOJie, IO JEA0BOU
MMOBEPXHOCTH PEKU WM 03€pa, U JIp.

JlelicTBUST BOJIUTENS TPAHCHOPTHOTO CPEJICTBA, MOBJIEKIINE YKA3aHHBIE B
cratbe 264 YK P® nociencrBuss HE B pe3yibTaTe HApPYLICHUS MPABUI JOPOKHOIO
JNBWDKCHUSI WM JKCIUTyaTalluM TPAHCIOPTHBIX CPEICTB, a TMpPU PEMOHTE
TPAHCIOPTHBIX CPENICTB, MPOU3BOACTBE MOTPY30UHO-PA3TPY30UHBIX, CTPOUTEIBHBIX,
JIOPOXKHBIX, CEBCKOXO3IMCTBEHHBIX U APYTUX PadOT, MOJKHBI KBATM(PUIIUPOBATHCS
[0 COOTBETCTBYIOIIMM CTaThsiM YTOJIOBHOTO Kojaekca Poccuiickon ®epepanuu,
MpeAyCMaTPUBAIOIIUM OTBETCTBEHHOCTh 3a IMPECTYIUIEHUS NPOTUB JKU3ZHU H
3I0pPOBbsl JINOO 3a HApYUIEHUE MPABWIJI MPU MPOU3BOACTBE pabOT Win TpeOOBaHUM
OXpaHbI TPYJa.

5. OOpatuTh BHUMaHHE CYyJOB Ha TO, YTO MPU HCCICAOBAHUHM TMPUYUH
CO3/aBIIICiiCS aBapUWHONW OOCTAaHOBKM HEOOXOJUMO YCTAHOBUTH, KaKW€ ITYHKTHI
MpaBWJI JIOPOKHOTO JBIMXKCHUSI WM OJKCIUIyaTallMM TPaHCIOPTHBIX CPEJNICTB
HapyIlIeHbl U KaKWe HApYUICHUs] HaXOJATCS B MPUYMHHON CBS3U C HACTYMUBIIUMHU
MOCJEACTBUAMU, IPENYCMOTPEHHBIMU cTaThell 264 YK PO.

B Tex caydasx, xorja HapylmeHHUs MpPaBWI JAOPOKHOTO JABUIKEHUSI OBLIN
JOMYIIEHBI JABYMS WIM 0o0Jie€ yYaCTHUKAMHU JOPOKHOTO JBMIKCHHS, COJESHHOE
KaXXIbIM U3 HUX BJICUYET YTOJIOBHYIO OTBETCTBEHHOCTH MO cTaThe 264 YK P®, eciu ux
JEUCTBUSI TI0 YIMPABJICHUIO TPAHCIIOPTHBIM CPEACTBOM HAXOAWIMCh B MPUYMHHOU
CBS3M C HACTYNUBIIMMU TMOCIEACTBUSMHU, YKA3aHHBIMA B HAa3BaHHOM CTaThe
YronosHoro koaekca Poccuiickon deneparum.

6. Pemrast Bompoc 0 BUHOBHOCTH JTMOO HEBUHOBHOCTU BOJIUTENISI B COBEPIICHUH
JIOPOKHO-TPAHCIIOPTHOTO  MTPOUCLIECTBUSA  BCJEJACTBUE IMPEBBIMIEHUS CKOPOCTH
JBIKEHUS TPAHCIIOPTHOTO CPEJICTBA, CIEAyeT UCXOAUTh U3 TpeboBanuii myHkTa 10.1
[IpaBui, B COOTBETCTBUU C KOTOPBIMHU BOJIUTEND JOJIKEH BECTH €I0 CO CKOPOCTHIO, HE
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IIPEBBIIAIONIEN YCTAHOBJIEHHOIO OTPAHUYEHMS], YUUTBIBAS IIPU TOM MHTEHCUBHOCTD
JBUKEHUS, OCOOEHHOCTU M COCTOSIHME TPAHCIIOPTHOTO CPEACTBA U TPy3a, JOPOKHBIC
Y METEOPOJIOTUYECKHUE YCIOBHUSI, B YACTHOCTH BUJIUMOCTb B HAIIPABICHUH IBUKECHUS.

Hcxons u3 3TOro mpu BO3HUKHOBEHUU ONACHOCTU ISl JBHXKEHUS, KOTOPYIO
BOJUTENIb B COCTOSSHUM OOHApPYKHUTb, OH JOJDKEH MNPUHATH MEpPbl K CHUKEHHUIO
CKOPOCTHM  BIUIOTb JO OCTAaHOBKM TPAHCIOPTHOIO CPEACTBA.  YTOJOBHAA
OTBETCTBEHHOCTh M0 cTatbe 264 YK P® HacTymaer, ecnu y BOAMTENS HMEIACh
TEXHUYECKass BO3MOXHOCTh H30€XaTh JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS H
MEXK]ly €r0 JCUCTBUSAMH M HACTYIUBIINMHU ITOCIEACTBUSIMU YCTAaHOBJICHA TPUYNHHAS
CBA3b.

7. Ilpn pemieHnH BONpOCa O TEXHUYECKOW BO3MOKHOCTH NPENOTBPALICHUS
JOPOYKHO-TPAHCIIOPTHOTO ITPOUCIIECTBHS CyIaM CJIEAYET HCXOAWTh W3 TOTO, YTO
MOMEHT BO3HHUKHOBEHHSI OIIACHOCTH I JBW)KCHHUS ONPEACISIETCA B KaXIOM
KOHKPETHOM CJIy4yae ¢ y4eTOM JOPOKHOM OOCTaHOBKH, PEAIIECTBYIOLIEH JOPOKHO-
TPAaHCIOPTHOMY IpoucumiecTBUO. OnacHOCTh Uil JIBHJKEHHS CIEAYET CUMTATh
BO3HUKILIEH B TOT MOMEHT, KOI/Ia BOJAUTENb UMEN OOBEKTHBHYIO BO3MOXHOCTH €€
OOHaPYKHUTb.

[Ipu aHanu3e MAOKa3aTENbCTB HAIM4Yus JHOO OTCYTCTBUA Y BOJUTEINS
TEXHUYECKON BO3MOXKHOCTH IPENOTBPATUTH JTOPOKHO-TPAHCIIOPTHOE MPOUCIIECTBUE
B YCJIOBUAX TEMHOIO BPEMEHM CYTOK WM HEJOCTATOYHOW BHUIUMOCTU CIELYET
HUCXOJUTh U3 TOTO, YTO BOJAMTEIL B COOTBETCTBUM C MyHKTOM 10.1 IIpaBun momxen
BBIOpAaTh CKOPOCTh ABWKEHUS, 00ECIEUMBAIONIYI0O €MY BO3MOYKHOCTH MOCTOSIHHOIO
KOHTpPOJISL 32 JIBHJKEHHEM TPAHCIOPTHOIO CPEACTBA JUIsl BBINOJHEHHS TpeOOBaHUM
[IpaBu.

8. CymaMm cneayer HMMETh B BHUAY, YTO B KOMIIETEHLHIO CyAeOHON
ABTOTEXHUYECKOW IKCIEPTU3BI BXOJIUT PELIEHUE TOJIBKO CIIEIUATBHBIX TEXHUYECKUX
BOIIPOCOB, CBS3aHHBIX C JOPOKHO-TPAHCIIOPTHBIM mpoucuiecTsueM. lloatomy mpu
Ha3HAYEHUN DKCIEPTU3bl CyAbl HE BIPABE CTABUTh IEPEJ DKCIIEPTAMU IIPABOBBIC
BOIIPOCHI, PELICHHE KOTOPBIX OTHOCUTCA MCKIIOUYMUTEIBHO K KOMIIETCHLIMM CyAa
(Hampumep, O CTENEHU BUHOBHOCTU YYaCTHHKA JAOPOKHOIro ABMxkeHus ). [Ipu ananusze
Y OLICHKE 3aKJIIOYCHUN aBTOTEXHUYECKUX DKCIEPTU3 CYJaM CIIEYET TAKKEe UCXOIUTh
U3 TOTO, YTO OOBEKTOM HKCIIEPTHOTO HCCIEIOBAHUS MOTYT OBITH OOCTOSITENIbCTBA,
CBSI3aHHBIE JUIIb ¢ (PAKTUYECKUMU JAEUCTBUSAMU BOAMUTENS TPAHCIOPTHOIO CPEJCTBA
Y JPYTUX YYaCTHUKOB JIOPOKHOTO IBUKEHUS.

9. B Tex caywadax, korga B pe3yJbTaTe JIOPOKHO-TPAHCIOPTHOIO
MPOUCIIECTBUS MOCTPaAaIo JBa U 0oJiee 4YeloBeK, ACHCTBUS JUIA, HAPYLIMBIIETO
MpaBWJia JIOPOKHOTO JBWIKECHHSI IIPU YIPABJIECHWH TPAHCHOPTHBIM CPEICTBOM,
nojyiexkar kpanudukanuu no Tod dactu cratbu 264 YK P®, xkotopas
npeaycMarpuBaer 0Oojee  CTPOryl0 OTBETCTBEHHOCTh 32 HACTYINUBILKE IO
HEOCTOPOKHOCTU TSDKKHE TMOCIEACTBUSA, MOCKOJIBKY B COOTBETCTBUU C YacThIO 2
cratbu 17 YK P® cOBOKYNMHOCTBIO MPECTYIUIEHUI MTPU3HAOTCS TOJIBKO T€ ACHCTBUSA
(Oe3nmeiicTBUE), NPUMEHUTEIBHO K  KOTOPHIM  NIpPHU3HAKUM  NPECTYIUICHUH
IpeIyCMOTPEHbI IBYMSI MU OoJjiee CTaThsIMH YTOJIOBHOrO Kojaekca Poccuiickoit
denepanum.
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Ecnu u3-3a HapyunieHusi OpaBUl JOPOXKHOTO JBMXKEHUSI WIIA SKCIUTyaTalluu
TPAHCIOPTHOTO CPEJCTBA MO HEOCTOPOKHOCTH OBUT OJHOBPEMEHHO MPUYUHEH
TSOKKUWA BpEJd 30POBBI0 HECKOJBKUM JIMIIAM, BUHOBHOE JIMII0O HECET YTOJOBHYIO
OTBETCTBEHHOCTH 10 4yacTH | crateu 264 YK PO.

10. Eciin cyn Ha OCHOBaHUHU HMCCJIEAOBAHHBIX JOKA3aTEIbCTB YCTAHOBUT, YTO
ykazaHHble B ctaThe 264 YK P® nocnenacTBus HACTyHWIM HE TOJIBKO BCIIEIACTBHE
HapyIlIEHUs JIMLOM, YIPABISIOIUM TPAHCIOPTHBIM CPEICTBOM, MPABUII TOPOKHOTO
JBV>KCHUSI WJIM AKCIUTyaTallMM TPAHCIIOPTHBIX CPEICTB, HO M BBUJY HECOOIIOICHUS
MOTEPIEBIIMM KOHKPETHBIX MNYHKTOB IMpaBWi (HAampuMmep, MEepexo] MemexoqoM
Mpoe3ke YacTu ¢ HapyuieHueM TpeOoBanuii nyHkta 4.3 IlpaBwi), stu
00CTOSITEILCTBA MOTYT OBITh YYTEHBI CYJOM KaK CMSTYalOIINe HaKa3aHue, 3a
UCKJIIOYEHUEM CITy4aeB, KOTJla BOJUTENb, BUHOBHBIM B COBEPUICHUU JOPOKHO-
TPAHCIIOPTHOTO MPOUCIIECTBUS, HE BBINOJHUI CBOM OOSI3aHHOCTH IO OOECIEUEHUIO
6e3omnacHocTH naccaxupoB (myHKT 2.1.2 TIpasun).

10'. Cymam HEO6XOZMMO HMETh B BHAY, YTO [0 YLOJNOBHBIM JE/IaM
O MPECTYIUICHUSIX, PETYCMOTPEHHBIX TYHKTOM «@» YaCTH 2, IYHKTOM «a» 4acT 4 U
MYHKTOM «a» 4acTH 6 craThi 264 u cratbeit 264" YK P®, dakr ymorpeOneHus
JULOM, YHPABISIOMIMM TPAHCHOPTHBIM  CPEACTBOM, BEIIECTB, BbBI3BIBAIOIINX
QJIKOTOJIbHOE  OMNbSIHEHWE, JOJKEH OBbITh  YCTaHOBIEH 1O  pe3yJbTaTaM
OCBHUJICTEIIbCTBOBAHMSI HAa  COCTOSIHME  QJKOTOJBHOTO  ONbSHEHUS U (WJIH)
MEJIUIIMHCKOTO  OCBHUJICTEJILCTBOBAHUSI HA COCTOSIHUE OMbSHEHUS, a HaJu4yue
B OPTaHU3ME TaKOTO JIMIa HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WU UX
aHaJIOTOB JIMOO HOBBIX MOTEHIMAIBHO OMACHBIX TCUXOAKTHUBHBIX BEIIECTB — IIO
pe3yabTataM XHUMHUKO-TOKCUKOJOTUYECKUX HUCCIAEAOBAHUM MPU  MEAUIUHCKOM
OCBUJICTEIILCTBOBAHWN HA COCTOSIHHE ONbSHEHUS, MPOBEICHHBIX B COOTBETCTBUU C
npaBuiaMu, yTBepxkIcHHbIMU [IpaButensctBom Poccuiickoir ®enepauun, U B
MOpSJIKE, YCTAHOBJIEHHOM MUHHUCTEPCTBOM  3ApaBooxpaHeHus Poccuiickon
denepanuu, 1100 1O pe3ysibTaTaM Cy/e0HOM IKCIIEPTU3bI, MPOBEACHHON B MOPSIKE,
MPETYCMOTPEHHOM Y TOJIOBHO-TIPOLIECCYaTIbHBIM KOJIEKCOM Poccuiickon denepanum.

3akoHogaTenbcTBOM Poccuiickoil denepanuu npeyCMOTPEH OrpaHUYEHHBII
MEepPEUYCHb OOCTOSITENILCTB, KOTOPbIE MOTYT CBHUJETEIHCTBOBATH O HAXOXKICHHUH
BOJUTEJISI B COCTOSIHUN OTBSIHEHUS, U CTTIOCOO0OB YCTAHOBJICHUS TAKUX OOCTOSITENIbCTB.
B cuiy nonoxxennii myHkra 2 npumedaHuil k crarbe 264 YK PO nanublil nepedyeHb
paclIMpUTEILHOMY TOJIKOBAHUIO HE TTOAJICIKHUT.

10°. OGpaTuTh BHHMAaHHE CyIOB HA TO, YTO BOAHMTEIb, HE BBITOJHHBIIHI
3aKOHHOTO TpeOOBaHUS YIIOJHOMOYEHHOTO JOHKHOCTHOTO JIMIA O MPOXOXKICHUU
MEJIMIIMHCKOTO OCBUIETEIHCTBOBAHUS HAa COCTOSIHUE OMNbSHEHUs (IMyHKT 2.3.2
[IpaBuit), npu3HAeTCa B COOTBETCTBUU C MYHKTOM 2 MpUMedaHuil Kk crtatbe 264 YK
P® nuioMm, HaXoOAIIMMCS B COCTOSSHUU OIbSHEHHS, €CJIM HalpaBJCHUE Ha
MEJIMIIMHCKOE OCBUJIETEIIbCTBOBAHHUE OCYIIECTBIISLIIOCh B COOTBETCTBUHM C MPABUIIAMH,
yTBepxkaeHHbIMU  [IpaBurensctBoM  Poccuiickon ®enepanmu, W OTKa3  OT
MEJIUIIMHCKOTO  OCBUJIETENILCTBOBAHUS (OT JI000T0 MPEAYCMOTPEHHOrO BHA
UCCIICIOBAaHUSI B paMKax MPOBOJMMOrO OCBHJACTEIHCTBOBAHUS) 3a(UKCUPOBAH
JIOJDKHOCTHBIM JIMIIOM, KOTOPOMY MPEIOCTABICHO MTPaBO rOCyAapCTBEHHOIO Haa30pa
Y KOHTPOJIS 32 0€30MaCHOCTBIO ABUKEHUS M DKCILTyaTallud TPAHCIIOPTA, B MPOTOKOJIE
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O HalpaBJICHHUHW Ha MCIAHWIMUWHCKOC OCBHUACTCIIbLCTBOBAHHC h1%(80) YIIOJIHOMOYCHHBIM
MCIANITMHCKHM pa6OTHI/IKOM B AaKT€¢ MCIHUIHMHCKOIO OCBHIACTCIBCTBOBAHUA Ha
COCTOAHHUCEC OIIbAHCHUA.

Boautenb, CKpbIBIIMKCA € MeCTa HPOUCIIECTBUS, MOXKET OBbITh NpHU3HAH
COBEPIIMBIINM MPECTYIUICHHE, IPEIyCMOTPEHHOE cTaThell 264 mmn 264" YK PD, B
COCTOSIHUM ONBSHEHHUS, €CIU IOCIe €ro 3aJepKaHusl K MOMEHTY MpOBEIACHUS
MEAMIIMHCKOTO OCBHJICTEIBCTBOBAHUSI HAa COCTOSHUE ONBSHEHHUS WM CyneOHOU
AKCIEPTU3Bl HE yTpadeHa BO3MOKHOCTh YCTAHOBHUTH (DAKT HAxXOXKIACHHUS JHIA B
COCTOSIHUU OIbSIHEHHsI HA MOMEHT YIIPABJIEHUS TPAHCIIOPTHBIM CpPEeACTBOM. B ciyuae
OTKa3a OT MPOXOXKIEHUS MEAUIMHCKOIO OCBHUJETEICTBOBAHUS JaHHOE JIUIIO
MPU3HAETCA YIPABJISIBIIMM TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHUU OIbSHEHHS.

10°. TTo cMBICTy 3aKOHA 110 MYHKTY «0%» COOTBETCTBYIOMIEH JacTh cTaThu 264
YK P® xBanupuuupyeTcsi yMbIIIJIEHHOE OCTABJICHUE BOJUTEIEM MECTa COBEPILICHHUS
MPECTYIUICHUS B CIIy4asix, KOT/la ero AeHCTBUs HE ObUIM 00YCIIOBIIEHBI BHITEKAIOIICH
3 (hakTa JTOPOKHO-TPAHCIIOPTHOTO MPOHUCIIECTBUS HEOOXOJAMMOCTBIO, HaIpuMEp,
JIOCTABJICHUSI TOCTPAJABIIETO HAa CBOEM TPAHCIOPTHOM CPEJICTBE B JieueOHOE
VUPEKJICHUE TPU HEBO3MOXXHOCTH OTHPABUTH €r0 Ha MOMYTHOM TPAHCIOPTHOM
CPEACTBE, a TaK)X€ HEBO3BpAIICHUE BOJUTENSI K MECTY JOPOXKHO-TPAHCIOPTHOTO
MIPOUCIIIECTBUSI TIOCIIE JOCTABJICHHS IMOCTPAJABIICTO B Je4eOHOE YUpexIACHHUE MPH
HaJIMYUHU OOBEKTUBHON BO3MOKHOCTH BO3BPATUTHCS.

Ecnu BMHOBHOE 5MIIO, TMOKHAAs MECTO MPECTYIUICHHs, OCO3HABaJlIO, 4YTO
3aBEJIOMO OCTAaBIISIET B OMACHOCTH MOCTPAAABIIEro, TO €ro ICUCTBUSA MPU HAIMYHH K
TOMY OCHOBaHHMH TMOJUIeKAaT KBAIM(PUKAIMK TO COBOKYIMHOCTU TMPECTYIUICHUH,
MPEAYCMOTPEHHBIX ITYHKTOM «0» COOTBETCTBYIOMIEH dYacTu cratbu 264 YK PO
u cratbei 125 YK PO.

OO6paTuTh BHUMaHHE CYJIOB Ha TO, YTO JCUCTBUSI BOJUTENS, COBEPIIUBIIETO
MPECTYIUICHUE, MpeaycMOTpeHHoe ctaTheil 264 YK P®, B COCTOSSHMM ONbSIHEHUA
U TIOCJIE€ ITOT0 OCTABUBIIETO MECTO €ro COBEPIICHMS, KBATM(PUUIUPYIOTCS KaK IO
MYHKTY «a», TaK U MO MyHKTY «0» 4acTu 2, yacTu 4 uin 4acTu 6 3TOM CTaThU.

10*. TIo memaM O MPECTYILUICHHSIX, MPETyCMOTPEHHBIX IYHKTOM «BY» 9YacTH 2,
IYHKTOM «B» 4YacTH 4 U MyHKTOM «B» 4acTh 6 crarbu 264, yacthio 1 crathu 2647,
crateeit 264° VK PO, Cylay HEOOXOJIHMO YCTaHOBHUTh, YTO OOCTOSITCIBHCTBA,
YKa3bIBalOIIME HA TO, YTO BOAUTENbL SBISUICS JIUIIOM, HE UMEKOIIMM IIpaBa
YOpaBJIEHUS] TPAHCHOPTHBIMH CPEACTBAMHU, WIIM JIUIIOM, JIUIIEHHBIM TAaKOIO IpaBa,
MMEJIX MECTO HAa MOMEHT COBEpUIEHUSI WM COOTBETCTBYIOIIETO MPECTYILICHHUS.
[IpuMeHUTENBPHO K O3THUM [PU3HAKAM TMPECTYIUICHUS PEKOMEHJ0BaTh CyJlaM
YUUTHIBATh Pa3bsICHEHUS, COAEp Kaluecs B mocTtaHoBiIeHUU [lnenyma BepxoBHOro
Cyna Poccuiickoit ®@enepanuu ot 25 utoHs 2019 roga Ne 20 «O HEKOTOpBIX
BOIIPOCAX, BO3HHUKAIOIIUX B CyACOHOM MpAaKTUKE TMPU PACCMOTPEHUU Jea 00
aIMUHHCTPATUBHBIX IPABOHAPYIICHUSAX, NpPeaycMOTpeHHbIX TiaBol 12 Kopekca
Poccutiickoit @eaepanuu 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX ).

10°. OrBeTcTBeHHOCTD MO uacTy | cratbn 264, wactu 1 craten 264%, wactu 1
cratbn 264> YK PO HACTyNaeT NpPU YCJIOBHHM, €CJIM HAa MOMEHT COBEPIICHUS
VKa3aHHBIX B HHUX JIGSSHUW  BOJUTENb  SIBJSUICS  JIMIIOM, TOJBEPTHYTHIM
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aIMUHUCTPATUBHOMY HAKa3aHUIO 3a I[IEPEUHCIICHHbIE B JaHHBIX HOpMax
aIMUHUCTPATUBHBIC TIPABOHAPYIIICHHUS.

B cuny cratbm 4.6 KoAIl P® numo cyuTaercs MOJABEPTHYTHIM
aIMUHUCTPAaTUBHOMY HaKa3aHWIO CO JHS BCTYIUIGHHS B 3aKOHHYIO CHITY
MIOCTAHOBJICHUs] O Ha3HAYEHUM aJMHHUCTPATUBHOIO HaKa3aHUsS JIO0 HCTCUCHUS
OJIHOTO TOJla CO JHS OKOHYAHHWs HCIIOJHEHMs JaHHOTO IOCTaHOBJeHUs. B cBs3u
C 9TMM TIpM  TPOM3BOJCTBE IO YrOJOBHOMY Jiely O  MPECTYIUICHHH,
MPEyCMOTPEHHOM 4acThio | crTartbu 264", wactero 1 cratem 264° wim wactsio 1
ctaTei 264° YK P®, cyny HEO6XO0MMO IPOBEPSITS:

BCTYNIWJIO JM B 3aKOHHYIO CHJy TIOCTAHOBJICHHE O Ha3HAYCHUU
aIMUHUCTPATUBHOTO  HAKa3aHWs 3a COOTBETCTBYIOIIEE  aJMUHUCTPATUBHOE
MIPaBOHAPYIICHUE;

HCTIOJTHEHO JIM 3TO MOCTAHOBIICHHE, HE MPEKPAIIaIOCh JIU €r0 UCIIOJIHCHHUE;

HE HCTEK JIdM TOOUYHBIA CpPOK, B TEUYEHHE KOTOPOro JIMIIO CYHUTAETCA
MOABEPrHYTHIM aIMUHUCTPATUBHOMY HAaKa3aHUIO;

HE IEPEeCMATPUBAINCh JM  TIOCTAHOBJIEHHME O  HA3HAYCHUU  JIUILY
aAMUHUCTPATUBHOTO HAKa3aHUS M MOCIEAYIONINE MOCTAHOBJICHUS, CBSA3aHHBIE C €T0
UCIIOJHEHHEM, B mopsake, npeaycmorpeHHoMm TiaBoil 30 Kopekca Poccuiickoit
®denepanuu 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

Kpome Toro, mpu paccMoTpeHHM J€jla O MPECTYIUIEHUH, MPELyCMOTPEHHOM
cratbeii 264° YK PO, CyAy CIELyeT YYUTBIBATH, YTO YIOJIOBHASA OTBETCTBEHHOCTD I10
ATON cTaThe HACTyHaeT JHIIb B Cly4ae, KOIJla BCE MEPEUMCICHHBIE B HEH
aJMUHUCTPATUBHBIC TPABOHAPYIIEHUS, MPEAYCMOTPEHHBIE KaK 4YacTbio 4 WU O
cratb 12.9 nu6o yacteio 4 crateu 12.15 KoAIl P®, tak u vacteio 7 crathu 12.9
um dactero 5 crateu 12.15 KoAIl P®, mnocraHoBjieHHS O Ha3HAYCHHUU
aIMUHUCTPATUBHOTO HAaKa3aHUs 3a KOTOPbIE UMEIOT MPEIOJAUIIMATBLHOE 3HAUCHHUE TI0
JAHHOMY Jiedy, OBUIM BBIABICHBI 0€3  HCIOJIB30BaHUS  paldOTAlOIMMX B
aBTOMATHYECKOM PEKUME CIEIHAIBHBIX TEXHUYECKUX CPEACTB, UMEIOMIMNX (QYHKIIUN
$h0TO- ¥ KHHOCHEMKH, BUJICO3AMNUCH, JTUOO PabOTAIOIMNX B aBTOMATUYECKOM PEKHUME
cpenctB PoTo- U KHHOCHEMKH, BUCO3AITUCH.

10°. TTo wactu 2 crareu 264, yactu 2 cratbu 264° v uactu 2 cratbu 264°
YK P® kBanuduiupyroTcs 1eHCTBUS U1, UMEIOIIET0 HA MOMEHT JOMYIIEHHOTO UM
MIPABOHAPYIICHUSI HEMOTAalIEHHYI0 WA HE CHATYI0O B YCTAHOBJICHHOM IMOPSIKE
CYyJIUMOCTbh 3a COOTBETCTBYIOIIEe pecTyruieHue. [Ipu 3ToM cieayer yuuTbiBaTh, 4TO
CPOKHM IIOTallleHUs CYAUMOCTH, YCTaHOBJEHHbIE cTarbsiMH 86 u 95 YK PO, 3a
KKJI0€ MPECTYIUICHHE HWCUYUCISIOTCS CaMOCTOSITEIbHO M HE TPEPBIBAIOTCA TIPU
COBEPIIECHUH HOBOTO MPECTYILJICHHUS.

Ecnu ycTtanoBieHO, 4TO HA MOMEHT COBEPIIEHUS JACSHUS, MPETyCMOTPEHHOTO
cratbeit 264", 264% umm 264° VK P®, BUHOBHOE JIMIIO0 HE TOJBKO UMEJIO CYAUMOCTh
3a COOTBETCTBYIOILEE MPECTYIUIEHUE, HO U SBISJIOCH TakKKe IMOJABEPTrHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHUIO, TO OMHCAHUIO U MPABOBOM OIEHKE B CyAcOHOM
pemeHny TmoasiexkaT 00a yKa3aHHBIX TpH3HAKA TPECTYIUICHUS C TMOCIEAYIOMeH
KBaTu(HUKAIIMEH JesSHHS TOJIBKO B COOTBETCTBHHM C HOPMOM O Oosiee TSHKKOM
MPECTYIUICHUHU.


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=464892&dst=1925&field=134&date=29.01.2024
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=464892&dst=1925&field=134&date=29.01.2024
https://login.consultant.ru/link/?req=doc&base=LAW&n=465969&dst=102818
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=465969&date=28.01.2024&dst=4282&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=465969&date=28.01.2024&dst=4283&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=465969&date=28.01.2024&dst=4283&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=465969&date=28.01.2024&dst=2255&field=134
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Brinecenue cyqbeil paHee B OTHOLICHUH MOACYIUMOTO MPUTOBOPA, CYIUMOCTh
Mo KOTOpOMY o0O0pa3yeT NpU3HaK MPECTYIUICHUs, MPEAYyCMOTPEHHOTO YacTbhiO 2
crathu 264, wactbio 2 cTaThu 264? Wi wacteio 2 crathu 264° VK P®, ne
MPENSTCTBYET PACCMOTPEHUIO ATUM CYJIbeW YTOJIOBHOTO JieJia O TAKOM MPECTYIICHUN
IIPU OTCYTCTBUU 0OCTOSTEIBCTB, IPEyCMOTPEHHbIX cTaThsiMu 61 u 63 YIIK PO.

10", OGpaTuTh BHUMAHHE CYyJOB HAa TO, 4TO (PAKTHUECKHE OOCTOSTEIHCTBA,
MOCIYKUBIIUE OCHOBaHUEM [UJIsl TPUBJICUYCHHS JHIA K aJAMUHUCTPATUBHOU
OTBETCTBEHHOCTH II0 4dacth 1 wmmm 3 crarem 12.8 wmmm cratee 12.26, 1m0O0
110 yacTH / crathu 12.9 mim vacta 5 cratem 12.15, mu6o mo yvactu 4 crateum 12.7
KoAIl PO, camu mo cebe He NpeaonpeaesaioT BBIBOJABI CyJa O BHHOBHOCTHU
MOACY/IMMOTO B COBEPUICHUU MPECTYIUICHUS], MPETYCMOTPEHHOTO COOTBETCTBEHHO
cratbeil 264', 264% mi6o 264> YK P®, koTopasi yCTaHABIHBACTCS HAa OCHOBE BCEil
COBOKYITHOCTHU JOKa3aTeJIbCTB, IPOBEPEHHBIX U OIIEHEHHBIX MOCPEICTBOM yTrOJIOBHO-
mpolieccyalnbHbIX mporeayp. Ecnu ykazaHHble OOCTOSITENbCTBA MPENSTCTBYIOT
MIOCTAHOBJICHUIO ITPUTOBOPA, CyJ BO3BPAILIAET YTOJIOBHOE JIEJIO0 MPOKYPODPY.

AHanornyHeiM 00pa3oM clieyeT NOoCTynaTh M B Cllydae pPacCMOTPEHHS
YTOJOBHOTO Jiela B 0cOOOM TopsAlike cyaeOHoro pasbuparensctBa (TiaBa 40
VYronoBHo-TiporieccyanbHoro kojekca Poccuiickoit ®eneparnuu). B ugactHOCTH,
B COOTBETCTBUU € 4acThio 7 crtathu 316 VYIIK P® pemenue o paccMOTpeHHH
YTOJIOBHOTO J€jla B YKa3aHHOM IMOPSJAKE MPUHUMAETCS TOJIBKO TMPHU YCIOBUHU, YTO
OOBHMHEHHE, C KOTOPBIM COTJIaCUJICA OOBUHSAEMBIM, OOOCHOBaHHO, COBEPIICHUE
JIUIIOM JIEHCTBUM, OTBETCTBEHHOCTh 32 KOTOPBIE TPEAYCMOTPEHA CTaThIMU 264, 264°
wm  264° YK PO, MOATBEPAKIAACTCSA COOPAaHHBIMM IO YTOJOBHOMY JICNTy
JI0Ka3aTeIbLCTBaMHU.

10°. Tlo cMBICIY YTONOBHOTO 3aKOHA MPECTYIUICHHS, IPEIYCMOTPEHHBIC
cratesimu 264', 264°, 264> YK P®, coBEpIIAIOTCS YMBINLICHHO. YTPAaBICHHE
TPAHCIIOPTHBIM CPEJICTBOM JIMLIOM, HAXOJSAIIUMCS B COCTOSHUM OIbSIHEHUS, WU
JIMLIOM, JIMUIEHHBIM MpaBa yIpaBJIEHUsS TPAHCHOPTHBIMU CPEACTBAMH, IMPU HAJIAYUU
OCHOBAaHHiI cledyeT KBanmnduIUpoBaTh mo crathe 264" mm 264° VK PO xax
OKOHYEHHOE ¢ MOMEHTa Hayaja JBUKEHHUS MEXaHWYECKOTO TPAHCIOPTHOI'O CPEACTRA,
YIPaBJISIEMOT0 TAKUM BOJIUTEIIEM.

[ToncyaHOCTh YrOJOBHBIX JI€JT O MPECTYIJIEHUSX, PEYCMOTPEHHBIX CTAaThSIMU
264" u 264° VK P®, ompemensiercss mo MecTy X (DAKTHUECKOTO OKOHYAHHS,
B YACTHOCTHU o MeCTy npeceyeHus MPEeCTYIICHUN COTPYJIHUKAMU
MIPABOOXPAHUTEIILHBIX OPTaHOB.

10°. B ciyuae ecaM MO  COBEPIIAET JGSHHE, MPELYCMOTPEHHOE
cratesimu 264, 264° u (i) 264° VK PO, unpd 5TOM JIOMYCKaeT HAPYIICHHE
MpaBWI JOPOXKHOTO JBIKCHHUS WM OJKCIUTyaTallud TPAHCIOPTHBIX CPEJICTB,
MOBJICKIIIEE HACTYIUUIEHHE MOCJIEACTBUM, YKa3aHHbIX B cratee 264 VYK PO,
TO COAECAHHOE IIPEACTaBIACT coboii COBOKYIIHOCTb IIPECTYIUICHUH,
MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU YaCTAMU CTaTbu 264 u crareit 2641, 264% u
(nn) 264° VK PO.

11. Uckirouen noctanoBienueM Ilnenyma ot 23 gexadpst 2010 r. No 31.

11'. OGpatuth BHHMAaHHE CyJOB HA TO, YTO B Ciydae HA3HAYCHMS IIHMILY,
MPU3HAHHOMY BHHOBHBIM B COBEPIICHUU TI0 HEOCTOPOKHOCTH MPECTYIUICHHUS,
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npeaycMoTpeHHoro cratbeit 264 YK P®D, B TOM 4mciie OTHOCSIIETOCSd K KaTEropuu
TSOKKOTO, HaKa3aHUsi B BHUJE pEAJIbHOTO JIMIIEHHUS CBOOOJbI OHO MOJJIEKHUT
OTOBIBAaHHUIO B KOJIOHMU-TIOCENIeHU. Eciiu cyn mpuiien K BbIBOLY O HEOOXOAUMOCTU
HA3HAUCHUS TaKOMYy JUIly OTObIBaHMSI HaKa3aHUs B UCIPABUTEIHLHON KOJOHHUH
o0lIero pexuma, TO B MPUTOBOPE COTJIACHO TPeOOBAaHUSIM MYHKTa «a» 4YacTtu |
cratb 58 YK P® nomkHbl ObITh MPUBEACHBI MOTHBBI MPUHSATOTO PEIICHUS CO
CCBUIKOM Ha KOHKPETHBIE OOCTOSITENLCTBA JI€JIa U JIAaHHBIE O TIMYHOCTH BUHOBHOTO.

12. Ilpu noctaHoBiIeHNH OOBUHUTEIBHOIO MIPUTOBOpA 1O cTathe 264 (yactu 2
— 6) wm mo crathaM 264'—264° VK P® cymam HEOOXOJMMO YYHTBIBATH, HTO
HAa3HAYCHWE BHUHOBHOMY JONOJHHUTEIBHOIO HAKa3aHUs B BUJC JIMIICHUS IIpaBa
3aHMMAaTh  OINPEJCIICHHbIE  JOJDKHOCTH  WJIM  3aHMMAThbCsl  ONPEICICHHOU
JESATEIIbHOCTBIO  SBJIIETCS  00SI3aTENIBHBIM, B TOM YHCJIE €CIM K OCHOBHOMY
HAKa3aHUIO JIMIO OCYXKIAETCs YyCJIOBHO. HenmpuMeHeHHne Takoro JONOIHUTEIBHOIO
HAaKa3aHUs JOIYCKAETCs JUIIb NPU HAJIWYMUK YCIIOBUW, IPEIYCMOTPEHHBIX CTAThEH
64 YK P®. Cyn BnpaBe Ha3HAUUTh 3TOT BUJ JOMOJHUTEIBHOIO HaKa3aHUs 10 YaCcTH
1 cratbu 264 YK PO kak oCyXJA€HHOMY K JUIIICHUIO CBOOOJIbI, TAK U OCYXKICHHOMY
K OTrPaHMYEHUIO CBOOOJBI, HO CO CChUIKOM Ha 4Yactb 3 crarbu 47 YK P®. B
INPUTOBOPE HAMJIEKUT KOHKPETU3HPOBATh, 4YTO OCYKIEHHBIN JHIIAETCA IpaBa
3aHMMAThCS ACSITEIBHOCTHIO M0 YIPABICHUIO TPAHCIIOPTHBIMU CPEICTBAMM.

Cnenyer umers B BUAY, uTo ucxons u3 crateu 47 YK PO ykazaHHOe
JOTIOJTHUTEIPHOE HaKa3aHUEe MOXKET ObITh Ha3HAYEHO Kak JIMIYy, KOTOPOMY B
YCTaHOBJICHHOM 3aKOHOM TOPSIIKE OBLIO BBIJIAHO COOTBETCTBYIOIIEE YI0CTOBEPEHHUE,
TaK W JIMIy, YIPABJISBIIEMY aBTOMOOMJIEM WJIM JAPYTMM TPAHCHIOPTHBIM CPEACTBOM
0€3 COOTBETCTBYIOILIETO Pa3pEIICHUSI.

[Ipy Ha3HaueHHMM BHUHOBHOMY TaKOIrO JIOMOJHHUTEIBHOIO HaKa3aHHUs, Kak
JUIICHUE TMpaBa 3aHUMATHCA JEATEIbHOCTHIO MO YIPABICHUIO TPAHCHIOPTHBIMU
CpeICTBaMH, CyIy HaIJISKUT WHOOPMUPOBATH 00 3TOM COOTBETCTBYIOIIEE
ynpasineane [MIB/IJ[ B cyOwnekre Poccuiickoit ®denepanuu. Nmeromieecss B aene
YAOCTOBEPEHUE Ha TMPABO YIPABICHUS TPAHCIOPTHBIMU CPEICTBAMHU CIIEIYET
HaIpaBUTh B 3TO MOAPA3ACICHUE JIJIsl UICTIOJHEHUS IPUTOBOpa Cya.

12, Ecim B xome CymeGHOrO pa3bHpaTeNbeTBa IO YTOJOBHOMY AETY
0 MPECTYILUICHHH, MPEIyCMOTPEHHOM  CTaThsimMu  264-264° VK P®, Gymer
YCTAaHOBJIEHO, YTO JIMII0O B CBSI3W C OTUM [PABOHAPYIICHUEM IPHUBJICUEHO
K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH (Hampumep, mo dactu 1 wim 3 crateu 12.8
6o mno crarbe 12.26 KoAIl P®), To cymy cneayer HampaBUTh YIrOJOBHOE
JIeJI0 MPpOKypopy Ha ocHoBaHuu cTtaTbu 237 VYIIK PO, mockoyibKy BCTyNHUBIIEE
B 3aKOHHYIO CHUJIy U HEOTMEHEHHOE PEUICHHUE O MPUBJICYCHUU K aJMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH JIMIA 32 COBEPLICHUE TEX XKE JECUCTBUI, KOTOPbIE BMEHEHBI €MY
OpraHamM MPEABapPUTEIBLHOTO PACCIEAOBAHUS, SBJISETCA MPEMSITCTBUEM  JJIA
BBIHECEHUS ITPUTOBOPA.

Ecnu npu HOBOM cyZieOHOM pa3dupaTesibCTBE MO TaHHOMY YTOJIOBHOMY €Iy
OyJeT YCTaHOBJIEHO, YTO JIMIy B CBSI3W C STUM MPAaBOHAPYLIEHHWEM Ha3HA4YE€HO
aJIMUHUCTPATUBHOE HAKa3aHME B BUJE JIMIICHMS MpaBa yNpaBJIE€HUS TPAHCIOPTHHIM
cpeactBoM (ctathsi 3.8 KoAIl P®), To OTOBITHII MM CpPOK TaKOTO HaKa3aHUS


consultantplus://offline/ref=ADA5F064B2D66F5D5B7ED0AF344FBF83940151A1884C53D15C6364655F9330E6DEFC981D69718BFAdFp6K
consultantplus://offline/ref=ADA5F064B2D66F5D5B7ED0AF344FBF83940151A1884C53D15C6364655F9330E6DEFC981D69718BFAdFp6K
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3aCUUTHIBAETCA B CPOK HA3HAYEHHOTO IO YTOJIOBHOMY JEIy JOMNOJHUTEIBHOrO
HaKa3aHWs B BHUJI€ JIMUICHUS I[IpaBa 3aHUMATh OIPEICIEHHBIE JOJKHOCTU WIH
3aHUMATHCS ONPENCIICHHON JAESITEIbHOCTHIO C IPUBEICHUEM B IPUTOBOPE OCHOBAHUI
MIPUHATOTO PELICHHS U C YKa3aHUEM MEPUOAA, MOIJIEKALIETO 3aUETY.

13. Ilpu paccMOTpeHHMH Jel O NPUMEHEHUM MPUHYIUTEIBHBIX MeEp
MEIMIIMHCKOTO  XapakTepa B  OTHOLWIEHWHM JIMI, COBEPIIMBIIMX  JICIHUS,
IpeIyCMOTPEHHbIE cTaThaMu 264264 VK P®, u B cuiy crateii 21 wim 81 VK PO
OCBOOOKJICHHBIX OT YTOJIOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHUsl ¢ MPUMEHEHUEM
MPUHYIATEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa, Cy1aM HaJJIeKUT HHHOPMHUPOBATH
OpraHbl, MPAaBOMOYHBIE pelIaTh BOMPOCHI O JIMIICHUHM CHEHHUAIBHOTO IMpaBa, AJis
NPUHATHS MEp MO NPEKpalleHUI0 ACHCTBHUS IpaBa ATHUX JUI[ HA YIPaBIICHHE
TPAHCIIOPTHBIMU CPEACTBAMMU, a TAKKE U3BSITUS COOTBETCTBYIOLIUX YIO0CTOBEPEHHUI.

14. PexomennoBarth cyzam pu YCTaHOBJICHUU 00CTOSITEIBCTB,
CIIOCOOCTBOBABIIIUX COBEPIIECHUIO MPECTYIUIEHU, OTBETCTBEHHOCTh 3a KOTOpbIE
npenycMoTpena cratbeir 264 YK PO (HecooTBeTCTBHE COCTOSIHUS JOPOT, MOCTOB,
JKEJIE3HOJIOPOKHBIX IE€pee30B W T.I. CTPOUTEIBHBIM [paBWiIaM, HOpMawm,
CTaHJapTaM M JpYrdM HOPMATUBHBIM JIOKYMEHTaM; HapylleHue TpeOOoBaHUMN
HOPMATHUBHBIX MPABOBBIX aKTOB B 00JIaCTH oOecreYeHus] 0€30MacCHOCTH JOPOKHOTO
JIBIKEHUS MPU MPOBEICHUH HA JIOPOraX PEMOHTHO-CTPOUTENIBHBIX U JIPYTUX padoT;
HEUCIPABHOCTh, HEMPABUWJIbHAS YCTAaHOBKA TEXHUYECKUX CPEIACTB OpPraHU3alUuH
JIOPOKHOTO JIBM)KCHUS, MCIOJIb30BAHUE HEUCIPABHBIX TPAHCIOPTHBIX CPEJCTB,
MPOIICANINX TOCYJaPCTBEHHBINM TEXHUYECKUM OCMOTp, U T.J.), MIyTEM BBIHECEHUS
YaCTHBIX OINpEeNeHU (IIOCTAHOBJIEHUI) OOpaliaTh BHUMAaHUE COOTBETCTBYIOLIUX
OpraHu3alvi ¥ JOJDKHOCTHBIX JIMIl HA 0OCTOSITENCTBA U (DaKThl HAPYILICHHS 3aKOHA,
TpeOyrolue TPUHATUS HEOOXOAMMBIX Mep IS UX YCTpaHeHus. B yKa3aHHBIX
ClIyyasx CyIdy CIHEAYeT TakKe peIaTb BOINPOC O BO3MOXHOCTHM yde€Ta TaKHX
00CTOSITEIHCTB B KAUECTBE CMsITYaromux HakazaHue (cratbst 61 YK PO).

15. B Tex ciyyasix, Korjaa JUIO, YIPaBIsBILIEE TPAHCIOPTHBIM CPEACTBOM,
YMBIIUIEHHO HCMOJB30BaJO €ro B M[EISIX MNPUYUHEHHS Bpeaa 3J0pPOBbIO
MOTEPIIEBIIETO JUOO MPUYUHEHUS €My CMEPTH, COJCSHHOE BJICYET YTOJIOBHYIO
OTBETCTBEHHOCTH MO cTaThsiM OcoOeHHON yacTu YTOJIOBHOTO Kojiekca Poccuiickoi
denepanuu 0 NPECTYIUICHUSIX TPOTUB )KU3HU U 30POBbSI.

16. Pa3bsicHuTh cynaMm, 4TO MpeKpalieHue yrojloBHOTO Jiefia O MPECTYIUICHUH,
MpEeIyCMOTPpeHHOM 4acTsiMu 1, 2, 3 unu 5 crateu 264 YK P®, 3a npumMupenuem
ctopoH (ctaths 25 VIIK P®) sBnsercs mpaBoM, a He o0s3aHHOCTBIO cyna. [lpu
NPUHATHN PEIICHHUS O MPEKpaIleHUH YTOJOBHOIO JieJla B CBSI3M C IPUMHUPEHUEM
JIU11A, COBEPILUBIIETO NMPECTYIJICHUE, C TOTEPIEBIINM, CY/ly HAJIJICKUT BCECTOPOHHE
MCCJIEIOBATh XapaKTep U CTENEHb OOLIECTBEHHON OMACHOCTH COJESIHHOTO, JaHHBIE O
JUYHOCTU TOJICYAUMOTr0, HHBIE OOCTOSITeNbCTBA Jieda (HaJuiexallee JHU JIHUIO
MPU3HAHO MOTEPIEBIINM, €T0 MaTEPUATBHOE MOJIO0KEHHUE, OKAa3bIBAJIOCh JIU JIABJIICHHUE
Ha TIOTEPIIEBIIETO C IIEJbI0 MPUMHUPCHUS, KaKue JCUCTBUS OBLIM MPEIITPUHSTHI
BUHOBHBIM JIJISl TOTO, YTOOBI 3arfauTh MPUINHEHHBIN TPECTYIIJICHUEM BpPEl, U T.1I.).
[IpuHuMasi peuieHue, clienayeT OLEHHTh, COOTBETCTBYET JIM OHO LEISIM M 3a/adyam
3aIMTHI PAB U 3aKOHHBIX HHTEPECOB JIMYHOCTH, OOIIIECTBA U TOCYAapCTRa.
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B cBa3u ¢ 3TUM HEOOXOAMMO TakKe YyCTaHABIUBATh, COOIIOACHBI JIU
npeaycMotpeHHsble cratbei 76 YK P®D ocHOBaHMS, COTIaCHO KOTOPBIM OT YTOJIOBHOM
OTBETCTBEHHOCTH MOKET OBITh OCBOOOXKJEHO JIUIIO, BIIEPBbIE COBEPIIUBIIECE
MPECTYIJICHUE HEOONBIION WM CpeIHEW TSKECTH, €CIM OHO TMPUMUPHUIOCH C
MOTEPHEBIINM M 3aIJIAINIIO TPUUUHEHHBIN €My BpEL.

Crnenyer umeTp B BHUIY, 4TO MO cMmbicay 4dactd 1 cratem 42 VYIIK PO
MOTEPHEBIIMM MO YrOJOBHOMY JE€lIy O IPECTyIUIEHUU, MPEAyCMOTPEHHOM
cratbeil 264 YK P®, He MoxkeT ObIThb NMPU3HAHO JIMLO, KOTOPOMY B pe3yJbTaTe
HapylIEHUs MPaBWI JOPOKHOTO JIBM)KEHHMSI WM SKCIUTyaTallid TPaHCHOPTHBIX
CPEIICTB IO HEOCTOPOKHOCTH MPUYMHEH BpEJ 3A0POBBIO, HE SBISIOIIUNCA TSKKHUM,
WIN IPUYMHEH JIMIIh MaTePUANIbHBIN yIIepo.

17. OOpaTuTh BHHMaHuWE€ CyAOB, 4YTO TPU PACCMOTPEHHH JEI O
HEJOOPOKAYECTBEHHOM PpPEMOHTE TPAHCIOPTHBIX CPEICTB M BBIIYCKE HUX B
DKCIUTyaTallMl0 C TEXHUYECKUMH HEUCIPABHOCTSAMHU HAJICKUT YCTAHABIIMBATh
OPUYMHHYIO CBSI3b MEXIY HEA0OpOKaYECTBEHHBIM PEMOHTOM OTIEJIBHBIX CHUCTEM,
y3JI0B TPAaHCIIOPTHOTO CPEACTBA, & TAKXKE HAPYLIEHUEM TEXHOJIOTMYECKOTrO ITpolecca
IIPU UX YCTAHOBKE WJIM 3aMEHE U BBIIIYCKOM €ro B DKCILIYyaTAallMI0 U HACTYNUBIIUMU
MOCJIEACTBUSMU, YKa3aHHbIMU B cTaThe 266 YK PO.

[Ton HenoOpOKAaYEeCTBEHHBIM PEMOHTOM TPAHCHOPTHOTO CPEACTBA CIEAYET
NIOHUMAaTh  HEYCTPaHEHUWE  BCEX  HEUCHPABHOCTEM B  COOTBETCTBUU  C
TE€XHOJIOTUYECKUMHU npaBuIaMu U HOpMAaTUBaMH o0 YCTaHOBKY
HEJOOPOKAYECTBEHHBIX WJIM HECTAHJIAPTHBIX 3alacHbIX YacTed (Hampumep, y3JIOB H
neTanei, obecrnednBaronux 0€30MacHyI0 FKCILTyaTal[ui0 TPAHCIIOPTHOTO CPEJICTBA).

B cBsi3u ¢ 3TUM HEOOXOIUMO BBISCHSTH, HAPYIIEHHE KaKMX KOHKPETHO MPaBHII
Y1 HOPMATHBOB MOBJIEKJIO HACTYIUICHHE NOCJIEACTBUN, YKa3aHHBIX B craThe 266 YK
P®. JIng ycraHOBIEHUS TaKUX HApyLIEHUH U (DAKTOB MCIOJIb30BAHUS MPU PEMOHTE
HEJ00pOKAaYECTBEHHBIX JIeTalel U y3JI0B HAJCKUT MPH HAJIMYUH K TOMY OCHOBAaHUMN
HA3HA4aTh aBTOTEXHUYECKYIO KCIIEPTU3Y.

[Tog BBIMyCKOM B OKCIUTyaTaluioo (IEHCTBUSIMH WM Oe3/1eliCTBHEM)
TEXHUYECKM  HEHCIPABHBIX  TPAHCHOPTHBIX  CPEACTB  CJIEAyeT  I[OHHUMATh
HEBBIMOJIHEHUE  JIOJDKHOCTHBIX  OOSi3aHHOCTEW  JIMIIOM, OTBETCTBEHHBIM 32
TEXHUYECKOE COCTOSTHUE TPAHCIIOPTHOT'O CPEJCTBA, BBIITYIIEHHOTO B 3KCILUIyaTal1IO C
TEXHUYECKUMHU HeucnpaBHOCTAIMU. K TakuM naumaM MOryT OBITh OTHECEHBI
pabOTHUKH TOCYAapCTBEHHBIX, OOIIECTBEHHBIX MJIM KOMMEPUYECKUX OpraHU3aluid, Ha
KOTOPBIX MHCTPYKIHUSAMU, MPABUIIAMU WJIM COOTBETCTBYIOLIUM PACIOPSHKEHHEM JTMO0
B CHJIy 3aHUMAaeMOr0 UMHU CIy>K€OHOTO WJIM JOJKHOCTHOTO MOJIOKEHUS BO3JIOKEHA
OTBETCTBEHHOCTH 33 TEXHUUYECKOE COCTOSIHUE TPAHCIIOPTHBIX CPEJCTB.

[Ipectynnenue, mnpeaycMoTpeHHOe cTaTbeit 266 VYK P®, gBugercs
OKOHUYEHHBIM C MOMEHTa HACTYIUICHHsI TOCIEACTBUA B BHUAEC NPUYMHEHUS I10
HEOCTOPOKHOCTH TSHKKOTO BpeZa 3J0POBBIO YEIOBEKA UM €r0 CMEPTH.

18. CyObekTaMu MPEeCTyIUICHUs, MPeayCMOTpeHHOro cTtaTheit 266 YK PO,
MOTYT OBITb Kak paOOTHUKM AaBTOTPAHCIIOPTHBIX OpraHM3alii HE3aBHUCHUMO OT
OpraHW3alMOHHO-TIPABOBBIX GopM # (GOpM COOCTBEHHOCTH, OCYIIECTBISIOIINX
NEPEBO3KU TMACCAKUPOB M I'PYy30B aBTOMOOWJIBHBIM U TOPOACKUM 3JIEKTPUYECKUM
TPAHCIIOPTOM, TaK U paOOTHUKU APYTUX OpraHU3alui, Ha KOTOPBIX JE€HCTBYIOUIMMHU
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UHCTPYKIUSAMHU WM TPaBUIIAMH, COOTBETCTBYIOIIMM PACHOPSDKEHHUEM JHOO B CHITY
3aHMMAeMOr0 MMM CIY’)KEOHOTO TOJIOKEHHUS BO3JIOKEHA OTBETCTBEHHOCTh 32
TEXHUYECKOE COCTOSHHE WM SKCIUTYyaTal[ui0 TPAHCIIOPTHBIX CPEICTB, a TaKXKe
BIACNbIBI-TIPEANIPUHAMATENH JTMOO pPAOOTHUKH aABTOPEMOHTHBIX MAaCTEPCKUX,
MMEIOIIME JIMIEH3UI0 Ha OCYLIECTBIICHUE MPEAIPUHUMATEIBCKON IESITEIbHOCTH,
KOTOpbIE  TPOM3BENIM  HEIOOPOKAYECTBEHHBIH  PEMOHT,  MOBJCKIIMH  TIO
HEOCTOPOKHOCTH NMPUYMHEHHE TSKKOTO BPEAA 3J0POBbIO YEIOBEKA WIIM €70 CMEPTb.

19. Pa3psicHUTh, 4YTO JEWUCTBUS BOJUTENS TPAHCHOPTHOTO CPENCTBA,
NOCTABUBIIErO0  IMOTEPIEBIIETO B pe3yibTare  JIOPOKHO-TPAHCIIOPTHOIO
IPOUCIIECTBHSI B OMACHOE JUISl KWU3HHM WM 370POBbS COCTOSHUE U B HApYILIECHHE
TpeboBanwmii [IpaBui (MyHKT 2.6) HE OKa3aBIIEro €My HEOOXOIUMYIO TTOMOIIb, CIIH
OH MMEJI BO3MOXKHOCTH 3TO CJAEJIaTh, MOJJIEKAT KBaIU(pUKauuu mno crarbe 125 YK
P®.

[Ton 3aBe1OMOCTBIO OCTaBIEHUS O€3 MOMOIIH JIMLA, HAXOASIIErocs B ONACHOM
JUISL JKU3HHM WIM 310pPOBbsSI COCTOSIHMM, CJIEAYET IIOHMMATh CIIy4au, KOrja BOIAUTEID
TPAaHCIIOPTHOTO CPEACTBA OCO3HABAJI OINACHOCTh JUISl JKU3HU WIH 310pPOBbS
NOTEPIEBIIET0, KOTOPHIN OBLI JIUIIEH BO3MOKHOCTH CAMOCTOSITENILHO OOpaTUThCA 3a
MEAMIIMHCKONW MOMOUIbIO BCJEACTBHE MAaJOJETCTBA, CTAPOCTH, OOJE3HU WIU
O€CIIOMOIIIHOTO COCTOSIHUSL (HallpuUMep, B CiIydasiX, KOI/ia BOJUTENb CKPbUICS C MeCTa
IIPOUCIIECTBHS, HE BBI3BAI CKOPYIO MEIMLMHCKYK IIOMOLIb, HE JOCTaBHII
MOCTpaJaBIIero B OJvKaiiiiee JIeueOHOe YUPEKICHUE U T.I1.).

20. Pemas Bompoc O BHHOBHOCTH JIMIIA B COBEPIICHUU IPECTYILICHUS,
IIPEAYCMOTPEHHOro cratbe 166 YK P®, cynam cnemyer UMeTh B BUAY, YTO IOJ
HEMPaBOMEPHBIM 3aBJIAJICHUEM TPAHCIOPTHBIM CpPEJICTBOM 0€3 1LeNu XHUIIEHUs
(cratbst 166 YK P®) nmoHumaercs 3aBlafieHUE YYXKUM aBTOMOOWJIEM WM JIPYyTUM
TPAHCIIOPTHBIM CPEICTBOM (YIOH) U MOE3/IKa Ha HeM 0€3 HaMepeHUsl MPUCBOUTH €T0
LETUKOM WIH I10 YaACTSAM.

HenpaBoMepHoe 3aBiafieHHe€ TPaHCHOPTHBIM CPEICTBOM 0€3 LIeNU XUIIEHHS
ABJIIETCSI OKOHYEHHBIM IPECTYIUIEHMEM C MOMEHTAa Hadaja JABUKCHUSA
TPAHCIIOPTHOTO CPEACTBA MO0 MepeMeleHUs] TPAaHCIOPTHOTO CPEJCTBA C MECTa, Ha
KOTOPOM OHO HaxOJUJIOCh.

Kak noky1ienue Ha yroH TpaHCIIOPTHOT'O CPeACTBa 0€3 eI XUILEHUS CIIeAyeT
paccMmaTpuBaTh JEUCTBUS JIMLA, TIBITABIIETOCS B3JIOMATh 3AMKU U CUCTEMbI OXPaHHON
CUTHAJIM3AIIMM, 3aBECTH JABUTATellb JIMOO C LEIbI0 YrOHA HayaTh ABWKEHUE, €CIH
JNEUCTBUSL 3TOTrO JMIAa ObUIM NpPEeceueHbl WM MO HMHBIM HE3aBHUCSIIMM OT HETo
OOCTOSITENIbCTBAM €My HE YJAJIOCh peaju30BaTh MPECTYNHBIA YMBICEN Ha
UCITI0JIb30BAHUE TPAHCTIOPTHOTO CPEACTBA B JIMUHBIX MHTEpecax 0e3 LeJId XUIICHHUS.

21. Ilox WHBIMH TPAHCHOPTHBIMH CPEACTBAMH, 32 YIOH KOTOpBIX Oe€3 Lenu
XUIIEHUS MPEIyCMOTPEHa YroJIOBHAsi OTBETCTBEHHOCTh MO craThe 166 YK PO,
CIElyeT IIOHMMAaTh TPAHCIIOPTHBIE CPEJICTBA, HA YIOPAaBICHUE KOTOPBIMU B
COOTBETCTBHM C 3aKOHOJATENbCTBOM Poccuiickont @enepanuiu MpeaoCTaBISETCS
crellMaibHOEe MpaBo (aBTOOYCHI, TPOJIEHOYCHI, TpaMBauh, MOTOLIMKJIBI, MOIEIbI,
TpakTopa M JPYrM€ CaMOXOJHbIE MAalIWMHbI, WHBIE TPAHCIIOPTHBIE CPEACTBA C
JBUTATEJIEM BHYTPEHHETO CrOpaHUs WM 3JIEKTPUYECKUM [IBUraTElIeM, a TaKKe
MaJIOMEpHbIE KaTepa, MOTOPHbIE JIOAKW U UHBIE Cyla, YTOH KOTOPBIX HE COJEPKHUT
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IIPU3HAKOB MPECTYIUIEHUs, npeaycMoTpeHHoro crateedl 211 YK P®). He sBisrorcs
OpPEIMETOM JAHHOIO IPECTYIUIEHHUS BEJOCHUIIEbl, I'pEOHbIE JIOAKH, TyKEBOH
TPaHCHOPT U T.II.

22. Ecnm 5uio, COBEpIIMBIIEE YIrOH TPAHCHOPTHOIO CpeiacTBa 0Oe3 Leu
XMILECHUsSI, HapsALy C OTUM IOXHINAET HAaXOJALIEECs B HEM MMYILECTBO, COACSHHOE
HOJUIEKUT KBAIU(UKAIIMK 1O cTaThe 166 U COOTBETCTBYIOIIUM CTaThsIM YTOJOBHOIO
komekca Poccuiickonn ®enepannu, NpeayCMaTPUBAKOLIIMM OTBETCTBEHHOCTh 32
XUIICHHUS.

3aBiaZieHHEe  TPAHCIOPTHBIM  CPEICTBOM B  LEIAX  HOCIEIYIOLIErO
pPa3yKOMIUIEKTOBAHUSI M MPHUCBOCHUS €ro YacTeil mubo oOpaiieHus: TpaHCIOPTHOTO
CpEICTBa B CBOIO IMOJIb3Y WJIM B TMOJIb3Y APYTUX JIHII MOAJICKHUT KBATHU(PUKAIUU KaK
XULIEHUE.

23. Pa3psACHUTH, YTO MOJ HACHIMEM, HE OINACHBIM JUISl )KU3HU WJIU 3J0POBbS,
npu yroue (IyHKT «B» 4yactu 2 ctatbu 166 YK P®) ciexyer mnoHMMaTh yMBIITUIEHHOE
HaHECEHHE N0O0EB UM COBEPIICHUE UHBIX HACUJIbCTBEHHBIX JIEHCTBUM, CBSI3aHHBIX C
OpPUYMHEHUEM TMOTeprieBlieMy (u3ndeckod O0onu 7auMO0 C OrpaHUYEHHUEM €ro
cBOOO/BI (CBSA3BIBAHMEM PYK, MPUMEHEHUEM HapydHUKoB U T.1.). [lox Hacumuewm,
OTIaCHBIM JUISl KU3HU WUJIH 30POBbsI, TUOO YIp0o30i NPUMEHEHUS TAKOTO HACUIIUS PU
yrone (dactb 4 crarbu 166 YK P®) cnenyer moHMMaTh yMBIIUICHHbIE JEHCTBUA,
MOBJICKIIME IPUYMHEHHUE TSOHKKOTO WM CpPEJHEHW TSDKECTH Bpena 3I0pOBBIO
ITOTEPIEBILIETO, a TAKXKE JIETKOrO BPENA 3J0POBBIO, BBI3BABLIETO KPATKOBPEMEHHOE
pacCTpOMCTBO  3A0POBbS WM  HE3HAYUTEIbHYIO CTOMKYIO yTpary oOmen
TPYJOCHOCOOHOCTH, U YTPO3y COBEPLIEHUS IEPEUUCICHHBIX JE€HCTBUM.

[Ipu yrone, COBepIIEHHOM C YKa3aHHBIMHU KBaJIU(UUUPYIOMMMH MIPU3HAKAMH,
JOTIOTHUTENBHOW KBadU(UKAIIUU JCHUCTBUN JHIIA MO COOTBETCTBYIOIIUM CTaThSIM
YronoBHoro koaekca Poccuiickon @enepani 0 NpeCTYIUIEHUSIX MPOTUB KU3HU U
3I0pOBBSl HE TpeOyeTcs, 3a UCKIIOUEHHEM CIIy4aeB, KOTJa B pe3ysibTaTe HacHuiIus,
IIPUMEHEHHOT'0 B XO/I€ YTOHA, HACTYIHJIAa CMEPTH ITOTEPIIEBILETO.

Ecnu B pe3ynbTaTe YMBIIUIEHHOI'O IPUMEHEHHUS B XOJI€ HENPaBOMEPHOIO
3aBJIAJICHAS TPAHCIIOPTHBIM CPEJICTBOM HACWIIMSA, OINACHOIO JUI JKU3HU WIIU
3I0pPOBbs, HACTynuja II0 HEOCTOPOXKHOCTH CMEPTh IOTEPIEBLIETO, COAEIHHOE
clelyeT KBAIM(UIIMPOBATH B 3aBUCUMOCTU OT KOHKPETHBIX 0OCTOSTEILCTB Jeia 1Mo
yactu 4 ctateu 166 YK P® n no yactu 4 crateu 111 YK PO.

[lon HempaBOMEpHBIM 3aBJIAJICHUEM TPAHCIOPTHBIM CPEICTBOM 0O€3 Ienu
XUILIEHNS MOHUMAETCS TAKXKE COBEPIICHHE IOE3/IKW IOJ YIPABICHUEM BIAJEIbla
WM COOCTBEHHHMKA TPAHCIOPTHOTO CPEICTBA B PE3YJIbTATE€ NMPUMEHEHHUS K HEMY
HACWJIMS WIM YIPO3bl IPUMEHEHUS HACWIINA (B COOTBETCTBUHU C ITYHKTOM «B)» YacTH 2
160 yacteio 3 unu 4 crateu 166 YK P®), mockonbky B TaKOM CiIydae yKa3aHHOE
JIMLIO JIMIIAETCS BO3MOKHOCTH PACTIIOPSKATHCS TPAHCIIOPTHBIM CPEICTBOM II0 CBOEMY
YCMOTPEHUIO.

24. Ilpn HempaBOMEpPHOM 3aBJaJICHUM TPAHCIOPTHBIM CPEICTBOM O€3 LeH
XUIICHNUS] HECKOJIBKUMU JINLAMH IO MPEABAPUTEIIBHOMY CTOBOPY IE€UCTBUS Ka)JI0Ir0
ClIeAyeT paccMaTpuBaThb KaK COy4acTHE B MPECTYIUIEHHWH, TO €CTh Kak
COMCIIOJTHUTENBCTBO (4acThb 2 crathu 34 YK P®D), kBanuduuupys coesHHOE UMHU 10
NyHKTY «a» 4vactu 2 ctratbu 166 YK P® 6e3 cchuiku Ha crateio 33 YK PO
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HE3aBUCUMO OT TOTO, KTO W3 YYAaCTHUKOB TMPECTYMHOW TPYMIbl (PaKTUYECKU
YIPaBJIsiil TPAHCIIOPTHBIM CPEICTBOM.

25. Tlpu xBanudukanyu ACUCTBUM JIMIA, COBEPIIMBIIEIO HEMPABOMEPHOE
3aBJIaJICHUE TPAHCIOPTHBIM CPEACTBOM O€3 IeIU XMILEHHUS, 10 4acTh 3 ctatbu 166
YK PO B ciiydae npuunHeHus 0cob0 KpymHOTO yiiepoa cy/iaM cleyeT UCXOAUTh U3
(GaKTHUeCKH TOHECEHHBIX BIAJENBIIEM pACXOJI0OB, CBSI3aHHBIX C PEMOHTOM
HalJIEHHOTO aBTOMOOMJIS B CIIy4ae, €ClIM OH MOBPEXKIEH BO BpEMsI YTOHA.

Ecaim  yrHanHoe  TpaHCHOPTHOE  CPEACTBO  MOJYYUIIO  TEXHUYECKHUE
MOBPEXKCHUS, HCKIIOYAIOIINE BO3MOXXHOCTh €r0 BOCCTAHOBJIEHUS U JlalbHEUIIIEH
AKCIUTyaTally, pa3Mep MPUYUMHEHHOTO yiiepba clieyeT UCUYUCISATh UCXOAS U3 €ro
(haKTHYeCKOW CTOMMOCTH Ha JICHb COBEPIICHHS YKa3aHHOTO PECTYIUICHUSI.

B yka3zaHHBIX ciydasix JOMOJHUTENbHOM KBadU(pUKAlMK ACHUCTBHI JUIA TIO
ctatbe 168 YK P® He TpeOyeTcsi.

26. HenpaBomepHoe 3aBiajicHHME aBTOMOOWJIEM WJIM HUHBIM TPaHCIOPTHBIM
CpelICTBOM 0e3 11eJIM XUIICHHS U TIOCIIEYIOIIee €r0 YMBIIIJICHHOE YHUYTOKEHUE UITU
MOBPEXJICHUE TOJJIeKAT KBAIM(PUKAIMM TI0O COBOKYMHOCTH TMPECTYIUICHUH,
MIPETyCMOTPEHHBIX COOTBETCTBYIONIEH YacThio cTaThl 166 YK P® u npu Hanu4uu K
TOMy ocHOBaHuW crTathell 167 YK P®, ecnu 3TH AedHUS NPUUYMHWIM BJIAJCIbILY
TPaAHCIIOPTHOTO CPEACTBA 3HAUMUTENBHBIN yIiepO, a JEeHCTBUS BHHOBHOTO JIUIA HE
KBAIM(UIIUPOBAHBl KaK YTOH TPAHCIOPTHOTO Cpe/cTBa 0O€3 IEeNu XWILNECHUS IO
MPU3HAKY TPUUMHEHHUS OTEPIEBIIEMY 0CO00 KPYIHOTO yiepoa.

27. B Tex ciy4asx, Korja JINIIO HEMPaBOMEPHO 3aBJIaJICJI0O aBTOMOOMIIEM HIIH
JPYTUM TPAHCIOPTHBIM CPEJICTBOM, HAMEPEBAasCh BIOCJICICTBUU BO3BPATUTH €rO
BJIQJICTIBIlY 3a BO3HArpaKJaeHue, NEUCTBUS €ro HaUICKHUT KBaIU(UIMPOBATH IO
COOTBETCTBYIOIIEM CTaTh€ YTOJIOBHOTO Kojaekca Poccuiickoin ®Denepaiuu,
npeaycMaTpUBaroIIeii OTBETCTBEHHOCTh 32 XUILEHUE.

28. CymaM mpu pacCMOTPEHHH J€J1 O XHUIIEHHH TPAHCIOPTHOTO CPENCTBA
HAJUICKUT BBIACHSITH, KAKUE UCCIIEIOBAHHBIC B CYyJIEOHOM 3acelaHui 0O0CTOATENHCTBA
NOATBEPAKAAIOT  YMBICENI  JIMIA, COBEPUIMBIIETO  3aBJaJCHUE  YKa3aHHBIM
TPaHCIIOPTHBIM CPEICTBOM, Ha OOpaIlleHUE €r0 B CBOIO TMOJIb3Y WIIM TMOJb3Y JAPYTHX
muu. Eciam cynl yCTaHOBUT, 4YTO YKa3aHHbIE HENPABOMEPHBIE JEHUCTBUA JUIA
COBEPIILICHBI JIUIIb ISl TIO€3/IKM HA YTHAHHOM aBTOMOOMIIE (TPAaHCTIOPTHOM CPEJICTBE)
WM B WHBIX IEJAX 0€3 KOPBICTHBIX MOOYXKIACHHUM, COAEIHHOE MPU HAIMYUUA K TOMY
OCHOBAHUM TOMJICKHUT TPABOBOM OILIEHKE KaK HENPAaBOMEPHOE 3aBJIAJICHUE
aBTOMOOMJIEM WM WHBIM TPAHCHOPTHBIM CPEJICTBOM 0€3 Ieu XHIICHUS TI0
COOTBETCTBYIOIIEH uactu crtateu 166 YK P®, npu ycnoBum, ecnu Ttakas
KBaJTU(UKAIIUSI COJICSTHHOTO HE YXYIIAET €ro MoJ0KeHHE.

29. HenpaBomepHoe 3aBiajieHHE TPAHCIOPTHBIM CPEACTBOM C IIEJIbI0 OOJErYUTh
COBEpIIIECHUE JIPYTroro MPEeCTYIUICHUs, €Cld Yy JIMila OTCYTCTBOBAJIa II€JIb OOPATUTH
TPAHCIIOPTHOE CPEJCTBO B CBOIO MOJIb3y WJIM B MOJB3Yy APYroro JMIA, HAIJIEKUT
KBATHPUITUPOBATh MO cTathe 166 YK PD 1 mo cOBOKYIMTHOCTH IO COOTBETCTBYIOIIUM
ctatbsM (OcoOeHHONT dYacTH YrolloBHOro Kkojaekca Poccuiickoit ®denepanmm,
MpeayCcMaTPUBAIOIIUM OTBETCTBEHHOCTD 32 COBEPIIIEHUE UHBIX MPECTYIIICHUM.

30. Cnegyer uMeTh B BHJIY, YTO B CHJIy TOJIOKEHUN IMyHKTa «I» 4actu 1
cratsu 104" VK PO TpaHCIOPTHOE CPEICTBO, KOTOPOE MPUHALICKHT OOBHHSIEMOMY
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(HaXoauTCs B €ro COOCTBEHHOCTH, a TaK)Ke B 00IIe COOCTBEHHOCTH OOBHUHSEMOTO U
OPYrUX JIMI, B TOM YHCI€ B COBMECTHOM COOCTBEHHOCTH CYNPYTroOB) U OBLIO
UCIIOJIb30BaHO UM IPU COBEPUIEHUU NPECTYIUICHUS, MPEAYCMOTPEHHOIO CTAThEN
264, 264° umm 264° VK P®, nopnexut koHGUCKAIIUU C COOJIIOJACHUEM YCIIOBHM,
OIIPEACIICHHBbIX HOPMAMU TJIaBbl 15' Vronosroro Kojaekca Poccuiickon denepanuu.
[Ipy mnpuMeHeHHHM YyKa3aHHBIX HOPM HEOOXOIUMO YYMTHIBATH Pa3bICHEHHS,
comepxamuecss B noctaHoBiieHnn Ilnenyma BepxoBHoro Cynma Pocculickoii
®enepanuu ot 14 urons 2018 roga No 17 «O HEKOTOPHIX BOMpOCaX, CBA3AHHBIX
C IPUMEHEHHEM KOH(PUCKAIIMU UMYIIIECTBA B YTOJIOBHOM CYJIOITPOU3BOJICTBEY.

31. Cynmam HaajexuT paspeuiaTb TPaKIAHCKUE HWCKH, BBITEKAIOIIUE U3
YTOJIOBHBIX JIeJI O TPAHCHOPTHBIX MPECTYIUICHUSX, 32 UCKIIOUYEHUEM CIIy4aeB, KOrjaa
3asBJICHUS O BO3MEIICHWHM yIIep0a HEMOJBEIOMCTBEHHBI CylaM  OOIIen
IOPUCIUKIIUH.

[To nenam o MpecTyIUICHUSX, CBSI3aHHBIX C HApYIIIEHUEM MPaBUi 6€30MacHOCTH
JIBWO)KCHUSI WJIM DKCIUTyaTallud TPaHCHOPTHBIX CPEACTB, OJDKHBI TMPUBJIEKATHCS
BJIQJICTIbLIBI TPAHCIOPTHBIX CPEACTB, HA KOTOPBIX B COOTBETCTBHM C IYHKTOM |
cratbu 1079 T'K P® Bosznmaraercs o00s3aHHOCTh 10 BO3MEIICHHUIO Bpeja,
MPUYMHEHHOTO HCTOYHUKOM  TMOBBIIEHHOW omnacHoctu. Iloxn  Biagenpuamu
MCTOYHUKA TIOBBIIMICHHOW OMAaCHOCTU CJEAYEeT IOHMMaTh OPraHU3alMI0 WU
IpaK/IaHUHA, OCYIIECTBISIOMIMX €ro AKCIUIyaTallMI0 B CHIIy NPHUHAMJICKAIIETO UM
npaBa COOCTBEHHOCTH, IIpaBa XO3SIMICTBEHHOTO BEJICHUSI, ONIEPATUBHOTO YIIPaBICHUS
7100 MO APYTUM 3aKOHHBIM OCHOBAHUSIM (HApUMED, MO JIOTOBOPY apeH/Ibl, MPOoKaTa,
0€3BO3ME3HOTO  MOJh30BaHUS, MO JOBEPEHHOCTH HAa TMPaBO yIpaBICHUS
TPAHCIIOPTHBIM CPEJCTBOM, B CHJIy PACHOPSKEHUS COOTBETCTBYIOIIETO OpraHa o
nepeaye eMy UCTOYHUKA MOBBIIIEHHONW OMACHOCTH).

32. C npuHATHEM HACTOSIIETO NMOCTAHOBJIEHUS MPU3HATH YTPATUBIIMM CHILY
nocta”osiienue [Inenyma Bepxosroro Cyna Poccutickoit @enepaiuu ot 22 OKTSIOps
1969 r. Noe 50 «O cyneOHOI mpakTHKe MO JieJlaM O MPECTYIUICHUSIX, CBSI3aHHBIX C
HapyIlIeHUEM TMpaBUil OE30MaCHOCTH ABUKEHUS W OKCIUIyaTalldd TPaHCHOPTHBIX
CPEIICTB, a TAKXKE C X HEMPABOMEPHBIM 3aBliajieHueM 0e3 1enu xumenus (cT.cT. 211,
2117, 148" YK PCOCP)» ¢ H3MEHEHHSAMH, BHECCHHBIMH TTOCTAHOBICHHsIMH [IneHyMa
ot 23 nekabps 1970 r. Ne 56, ot 24 nexabps 1985 r. Ne 10 u ot 27 aBrycta 1986 r. No
2, B penakuuu noctaHoBineHuid Ilnenyma ot 21 mexabpst 1993 r. Ne 11 u ot 25
oKTsI0pst 1996 1. Ne 10.

IIpusHate He pelcTByrOlIMM Ha Teppuropun Poccuiickon Penepauuu
nocta”osyienue [Inenyma BepxoBaoro Cyga CCCP ot 6 oxTsi6pst 1970 r. Ne 11 «O
CyneOHOM TMpakTUKE IO JenaM 00 aBTOTPAHCIOPTHBIX MPECTYINICHUSIX» C
W3MEHEHUSIMU, BHECEHHBIMU TOcTaHoBJIeHUsIMU [lnenyma ot 3 ceHtsiOps 1976 r. Ne
2,01 25 depans 1977 r. Ne 3 u ot 16 ssuBapst 1986 r. Ne 5.

[Ipencenarens BepxoBuoro Cyna
Pocculickon ®@enepanuu

B.M. JlebGenen
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BepxoHoro Cyna
Poccuiickon denepanmnu
B.B. lopomkos



