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HOCTAHOBJIEHUE
IINIEHYMA BEPXOBHOI'O CYJA

POCCHUHUCKOM ®EJEPAIINN
No 22
r. MockBa 29 okTs6ps 2009 r.

(0) NMPaKTUKE MNMPUMEHECHUHA CyldaMH MEP IMNpecedyeHusi B BHUAC
3AKJIIYCHUA MO CTPAKY, 3aJ10ra U IOMAILIIHEI0 apecra

(c U3MEHEHUSIMU, BHECEHHBIMU TIOcTaHOBIeHUssMH [Inenyma ot 10
utonst 2010 r. Ne 15, ot 23 nekabps 2010 r. Ne 31, ot 9 deBpans
2012 1. Ne 3 u ot 14 ntons 2012 r. Ne 11)

B cCBA3M C BO3HHMKAaKOIMMU y CYAOB BOINPOCAMH O IIPUMEHEHUH MEPHI
IIPECEUYEHNs B BUJIC 3aKJIIFOYEHUS IO CTPAXy, O CPOKAX COAEPKaHUA MOJ CTPaKeh U
o0 OTMEHEe WIM u3MEeHeHMH Mephel npeceuenust Ilnenym BepxoBhnoro Cyna
Poccuiickont ®@enepanuu, pyKoBOACTBYsCh cratheid 126 Konctutynuu Poccuiickoi
denepannu,

ITIOCTAaHOBJIACT:

1. OOpaTuTh BHUMaHHE CYJIOB Ha HEOOXOAMMOCTh MPU MPUHATUU PEUICHUS O
3aKJTIOYEHUH T10J03PEeBAEMOr0 WM OOBUHSEMOIO MOJ[ CTPa)Xy B KAadyeCTBE MEpHI
MPECEUCHUs], O MPOJJICHUU CPOKOB COJIEPKAHHUS TOJ CTpa)xeid coOoaTh IpaBa
TAKHX JIML], BBITEKAIOLINE U3 CMBICIA CTaThu 5 KOHBEHLIMM O 3alUTE ITPaB YEJIOBEKa
U OCHOBHBIX CBOOOJ W mpeaycMoTpeHHbie ctaThedt 22 Kouctutymum Poccuiickoi
denepaunm.

2. 3akJIloYeHue IM0J] CTPpaXy B KayeCTBE MEpPhI IMPECEUCHUS] MOXKET ObITh
M30paHO JIMIb TPU HEBO3MOXXHOCTH TMPUMEHEHUS WHOM, Oojiee MATKOM, MephI
npeceueHud. st pemieHnss Bonpoca 0 BO3MOKHOCTH IIPUMEHEHUSI MEPBI TTPECCUCHUS
B BUJIC 3aKJIIOUCHUS IO/ CTPAXy IMOI03PEBAEMOT0 UM OOBUHSEMOTO B COBEPIICHUH
MPECTYIUICHUA, 32 KOTOPOE YTrOJIOBHBIM 3aKOH MPEAyCMAaTPUBAECT HAKA3aHHUE B BU/IC
JIUIICHUS] CBOOOIBI HA CPOK CBBIIIIE ABYX JIET, CYAY HAJJICKHUT B KAXKIOM KOHKPETHOM
cllydae TMpOBEPSATh OOOCHOBAHHOCTh TIOJIO3PEHUST B MPUYACTHOCTU JHUIA K
COBEpLICHHOMY mpecryruieHuto. [lpu 3TOoM ciiemyer wumerp B BUAY, YTO
000CHOBaHHOE TIOJI0O3PEHUE TPEANoaraeT HaJIWudue JOCTATOYHBIX JAHHBIX O TOM,
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YTO COOTBETCTBYIOLIEE JIMIIO MOIVIO COBEPLIMTH 3TO IPECTYIUIEHUE, B TOM YHCIIE
yka3zaHHbIX B ctathe 91 YIIK PO.

3. Ilpu pemieHuM BoIlpoca O NPHUMEHEHHHM B KadeCTBE MEpbI IPECEYCHUS
3aKJIFOUEHUS MOJI CTPaKy HEOOXOAMMO YUYMTHIBATh OCHOBAHUS, YKa3aHHBIE B CTAThe
97 VIIK P®, a uMeHHO: JaHHBIE O TOM, YTO MOJI03PEBaEMbIH, OOBUHSEMBIM MOXKET
CKpPBITBCSI OT OpPraHOB JO3HAHUA, MPEABAPUTEIBHOIO CIEACTBHS WIM Cyna,
IIPOJIOJIKATh 3aHUMATHCS NPECTYITHON ACSATENBHOCTBIO, YTPOXKATh CBUIETEIIO, UHBIM
y4aCTHUKAaM YTOJIOBHOTO CYAOINPOU3BOJICTBA, YHUYTOXHUTH JI0Ka3aTeIbCTBA JINOO
WHBIM IIyTEM BOCHPENATCTBOBATH NMPOU3BOACTBY MO YrOJOBHOMY J€ly. Y Ka3aHHBIC
OOCTOATENhCTBA  JOJDKHBI ~ OBITH  pealbHBIMH, OOOCHOBAaHHBIMH, TO  €CTb
MIOATBEPKAATHCA JOCTOBEPHBIMU CBEICHUSAMH.

Pemras Bonpoc 0 3akiIr04€HUH MOJ CTPAXy, CyAy HAIJIEKUT TAKKE YUYUTHIBATH
oOcTosTeNnbCTBA, YyKazaHHble B crtathe 99 VIIK P®, nHanpumep TsxecTb
IPECTYIUICHUS, CBEIACHHUS O JIMYHOCTH MOJ03PEBAEMOr0 WM OOBHHSIEMOIO, €ro
BO3pPACT, COCTOSIHUE 370pOBbs, CEMEHHOE IIOJIOKEHHWE, POJA 3aHATHM WU JpYyrue
0OCTOSATENIHCTBA.

4. Tlpn pa3pelieHn XoJaTaicTBa O NPUMEHEHUU MEPBI IIPECEUCHUSI B BUJC
3aKJIFOUEHUS TI0J] CTPaKy B OTHOLLUEHUH JIUI[A, [T0103PEBAEMOT0 WM OOBUHSIEMOIO B
COBEPLICHUM MPECTYILICHUs, 3a KOTOpPOE IPEAyCMOTPEHO HAaKa3aHUE B BHJC
JUILIEHUsT cBOOOABI HAa CPOK JO ABYX JIET, CyAy CIIEQYeT YUYUTHIBATH MOJIOKEHUS
yactu | craren 108 VIIK P®, ycraHaBnmuBaromen BO3MOXKHOCTb MPHUHATHS TAKOTO
pelIeHns TOJBKO B HCKJIIOYMTENBHBIX CIydasX W NpPU HAJIUYUU OJHOTO U3
CICAYIOIMMX OOCTOSITENBCTB: TOAO3PEBAEMbI WM OOBUHSIEMBI HE UMeEET
IIOCTOSTHHOTO MECTa >KUTENbCTBA Ha Teppuropun Poccuiickoit denepaunu; €ro
JUYHOCTh HE YCTAHOBJIEHA; UM HapylleHa paHee M30paHHash Mepa MPECEUYEHHs; OH
CKPBUICS OT OPraHOB JO3HAHHUSI, IPEIBAPUTEIBHOTO CIEACTBUS U CY/A.

OTcyTcTBHE Yy JMIA, MOA03PEBAEMOro WM OOBHHSEMOIO B COBEPILEHUU
IPECTYIJIEHUS, 32 KOTOPOE MPEeTyCMOTPEHO HaKa3aHUe B BUJE JIMILEHUSI CBOOObI Ha
CPOK J0 ABYX JIET, perucrpauuu Ha tepputopun Poccuiickon @enepanuyu MOXKET
CIIY)KUTh JIMIIb OJHUM M3 JIOKA3aTeJIbCTB OTCYTCTBHS y HEro IOCTOSHHOIO MECTa
XKUTEJIbCTBA, HO CaMO MO cede He SABIISETCS MPELyCMOTPEHHBIM IMyHKTOM | yactu 1
ctatbu 108 VYIIK P® o06cTosTenbCTBOM, MArONIMAM OCHOBaHHME I HM30paHUs B
OTHOILIEHUU TAKOI'0O JIMLIA MEPHI IIPECEYEHU B BUIE 3AKIIOUCHHUS 10 CTPAXKY.

4.1. OOpatuTh BHHUMAaHHE CYAOB Ha OCOOECHHOCTHM TNPUMEHEHHS MEpbI
IIPECEUYEHNs B BUJIEC 3AKIIFOUEHUS MOJ CTPaXy B OTHOILICHHWH JIMILI, IOJ03PEBAEMBIX
MM OGBHHSACMBIX B COBEpIICHHN IPECTYIICHHI, IePEUHCICHHBIX B YaCTH TEPBO
cratbu 108 YIIK PO.

Pa3bsicHUTH cyaam, 4TO MpecTyIIeHHs], IPelyCMOTpeHHbIe cTaThsiMu 159, 160
u 165 YK P®, cnepgyer cuuTaTh COBEpIIEHHBIMU B cepe MpeanpuHUMATETbCKON
NEATEIbBHOCTH,  €CIM  OHM  COBEPLICHBl  JIMUAMH,  OCYIIECTBIISIOIIMMHU
IPEAIPUHUMATEIIBCKY IO NEeATEIbHOCTD WIH YYaCTBYIOIIUMH B
IIPEAIPUHUMATEIICKON JCATEIBHOCTA, W OTU IPECTYIUIEHUS HENOCPEICTBEHHO
CBSA3aHBI C YKAa3aHHOM JEATEIBbHOCTHIO.

IIpn pemenun Bompoca O TOM, SBIAETCS JM Takas JIEATEIbHOCTb
IPEANPUHUMATEIBCKOM, CyZaM HAJUIEKUT PYKOBOJACTBOBATHCS IMyHKTOM 1 cratbu 2
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I'K P®, B COOTBETCTBMM C KOTOPBIM IPEANPUHAMATENBCKON  SIBISETCS
CaMOCTOATEIIbHASA, OCYLIECTBIsIEMasi HA CBOM PUCK ACSATENBHOCTh, HAIIPABJICHHAs Ha
CUCTEMAaTUYECKOE TMOJIYyYEHUE NPUOBUIM OT TMOJb30BAHUS HMYILECTBOM, MPOAAKHU
TOBAapOB, BHIMOJIHEHNS paOdOT WM OKa3aHMsl YCIYT JIMLAMHU, 3apETUCTPUPOBAHHBIMU B
ATOM Ka4eCTBE B YCTAHOBJICHHOM 3aKOHOM IIOPSJIKE.

5. Ocoboe BHMMaHME CyAaM HE0OXOOUMO oOpallaTh Ha NMPUMEHEHHE MEpPbI
IIPECEUYCHHs] B BUJEC 3aKIIOUEHHUS IOJ CTPaXy B OTHOILUEHUM JKCHIIWH, HUMEIOIINX
HECOBEPIICHHONETHUX AeTel. [Ipu mocTyrieHnn B Cyn XOAaTalcTB 00 u30paHuu
MEpbl TPECEUYECHHs B BHUJE 3aKIIOYEHHS MO CTPaXy B OTHOIIEHHH TaKHX
MO/I03PEBAEMBIX WM OOBHUHAEMBIX Cydy CIEAyeT pacrnojaratb JaHHBIMH,
CBUICTEIHCTBYIOIMMHU O TOM, UYTO JIETH OyAyT HAXOAUTHCSA HA MOMEYCHUH OJIU3KUX
POJICTBEHHUKOB WJIM MHBIX JIUL JUOO0 OYIyT OMEIIEHBI B IETCKUE YUPEXKICHHUS.

6. PaccmarpuBas XomaTalCTBO OPraHOB IIPEABAPUTEIBHOIO CIEACTBHUS O
IIPUMEHEHUU B  OTHOILIEHWM HECOBEPLICHHOJETHErO0  IOJ03PEBAEMOI0  WIH
OOBHHSIEMOTO MEphI MPECEUEHUsI B BUJE 3AKIIOUYEHHS IOJ CTPaxy, CyAbE CIEAyeT
TIIATEIBHO  IPOBEPSTh  OOOCHOBAaHHOCTh  M3JIOKEHHBIX B HEM  MOTHBOB
HEOOXOMMOCTH 3aKJIIOUEHHUSI HECOBEPIIEHHOJIETHETO O] CTPaXy U HEBO3MOKHOCTHU
NPUMEHEHHUsI MHOM, Oojiee MsTKod, mMepbl mpecedenus. [Ipu 3tom B cuily yactu 2
cratbu 108 VIIK P® 3axirodeHure moJ CTpaxky B KadeCTBE MEpBI IPECEYEHUs HE
MOJKET ObITh MPUMEHEHO B OTHOILIEHHUH JIMLA, 0J03PEBAEMOT0 WM OOBUHAEMOIO B
COBEPILIECHUN TPECTYIUICHUS] HEOOJBIION TSHKECTH, KOTOPOE COBEPLIEHO UM B
BO3pacTte A0 18 neT. Mepa npecedeHus B BUJI€ 3aKIIFOUEHUS MO CTPAKY MOXKET OBITh
IIPUMEHEHA B CIIy4ae, €CJIM HECOBEPIICHHOJIETHUI M0103pEBAETCA WM OOBUHSIETCS B
COBEPILIEHUH TAKKOTO UM 0CO00 TSKKOTO MPECTYIIICHHUS.

B ucKIIOUMTENBHBIX ClydasX, Kak €IMHCTBEHHO BO3MOXHOE B KOHKPETHBIX
YCIIOBUSIX C Y4€TOM OOCTOSITEIBCTB COBEPILIEHHOIO MPECTYIJIEHUS W AAHHBIX O
JUYHOCTH, 3aKJIOYEHHE II0J CTPaxy MOXKET ObITh NPUMEHEHO B OTHOIICHUU
HECOBEPUICHHOJIETHET0, MOJ03peBaeMOro JuOO0 OOBHHIEMOrO B COBEpPUICHUU
NPECTYIUIEHUS cpeaHel TskecTu. [Ipu 3TOM Cyy Ha[UIEKUT yYUTHIBATD ITOJIOKEHUS
yactu 6 ctatbu 88 YK P®, 110 cMBICTYy KOTOPOH 3aKIIFOUEHHUE IO/ CTPAXKY B KAUECTBE
MepbI IPECEUEHMSI HE MOKET ObITh MPUMEHEHO B OTHOLIEHUH HECOBEPLICHHOJIETHETO,
He jocTturuiero 16 mer, mojo3peBaeMoro mWid OOBHHSEMOIO B COBEpPUICHUU
NIPECTYIJIEHUS CPENHEN TSKECTHU BIIEPBBIE.

7. Cynam HeoOXoauMoO BBIONHATH TpeboBaHue cratbu 423 VIIK PO 006
00s3aTEIbHOM  OOCYXIEHUU TpHU PEHICHHWH BOMpoca O NPUMEHEHUU MEPHI
IIPECEUYEHNs B BUJE 3aKIIOUYEHHUS NOJ CTPAXKY B OTHOLIEHUH HECOBEPIIEHHOJIETHETO
M0/1I03pEBAEMOr0, 0OBUHSAEMOI'0 BO3MOKHOCTH OTJA4M €ro noj npucmotp. Mcxoas us
KOHKPETHBIX OOCTOSITEIBCTB Ji€Jla M TSKECTU MPECTYIUICHHS] C YYETOM JaHHBIX O
JMYHOCTH HECOBEPLICHHOJIETHETO, @ TAKXKE YCIOBUM €ro >KM3HH W BOCIHTAHMS,
OTHOILIEHUIN C poauTessiMu cyabe Ha ocHoBaHuu ctathu 105 VIIK P® nagnexwur
o0Cy>KIaTh BO3MOXKHOCTh PUMEHEHUS] TAKOH MEphI MpeceueHus, Kak nepeaadya ero
NOJI MIPUCMOTP POJUTENEH, ONMEKYHOB, NOMEUNUTENEH WIH OPYTUX 3aCIyKUBAFOIIMX
JOBEPHS JIML, a HaXOAAIIErocsl B CHEUUATU3UPOBAHHOM JETCKOM YUYPEXKICHUH —
NOJ MPUCMOTP JAODKHOCTHBIX JIMI[ 3TOr0 ydpexaeHus. B mnocraHoBieHuMM o



4

PACCMOTPEHUU TAaKMX XOJATAUCTB 00s3aTEIBHO JOJIKHBI ObITh YKa3aHbI TPUYUHBI, TI0
KOTOPBIM 3Ta Mepa MPECEUCHHS] HE MOXKET ObITh MPUMEHEHA.

8. Ilpm paccMOTpeHMH XOJATaiiCTBAa O NPUMEHEHUM B OTHOIICHUU
HECOBEPIIICHHOJIETHETO MOI03PEBAEMOr0 WM OOBHHSIEMOTO MEpbl NPECEUCHUs B
BUJIC 3aKJIIOYEHUS] TOJ CTPa)xy ydacTHe 3alluTHUKA (aJBOKaTa) 00s3aTEIbHO C
MOMEHTa (DAKTUYECKOTO 3aJepKaHus, MPEAbSIBICHUS OOBUHEHHUS, a TakXke MpuU
CyleOHOM pa30HpaTenbCTBE HE3aBUCHUMO OT TOTO, JOCTUT JIM OOBHUHSIEMBIN
(momo3peBaeMblil) K 3TOMY BPEMEHU COBEPIICHHOJETHSI. ITO MPABUIIO OTHOCUTCS U
K CJIy4asiM, KOT/ia JIMII0O OOBUHSIETCS B MPECTYIUICHUAX, OJHO U3 KOTOPHIX COBEPIIECHO
UM B Bo3pacte A0 18 nerT, a [pyroe — nocie JOCTHKEHHSI COBEPIIEHHOJIETHS.

[IpaBo Ha 3ammTy, peaau3yeMoe B COOTBETCTBUHU ¢ yacThio 1 crathu 16 YIIK
P®, npenycmaTpuBaeT BO3MOKHOCTh YYaCTHsI B PACCMOTPEHHHU JI€NIa B CYJI€, HAPSILY
C 3aIIUTHUKOM (aIBOKATOM), U 3aKOHHBIX MPEIACTABUTENIEH HECOBEPIIECHHOIETHETO
(cratbs 48 VIIK P®, vacte 1 cratem 426 YIIK P®), kotopbie AOMyCKalOTCSA K
YYaCTHUIO B JI€JIe C MOMEHTa MEPBOr0 JONPOCa HECOBEPLICHHOJIETHEIO B KauyeCTBE
M10/1I03PEBAEMOr0 UM OOBUHSIEMOTO.

9. B coorBerctBun ¢ yacteto 4 crarbn 108 VYIIK P® nocranoBieHue o
BO30Y)KJICHMM XOJlaTaliCTBa O TMPUMEHEHHMH B KadyeCTBE MeEpbl MpeceUeHus
3aKJIIOYEHUS] TOJ CTPaKy B OTHOIICHHHM TI0JI03PEBAEMOI0 MM OOBHUHSIEMOIO
MOJICKUT PACCMOTPEHUIO CYAbEH B TEUEHHE § 4YAacCOB C MOMEHTA MOCTYILICHUS
MaTepHaoB B CyJ C 00s3aTENIbHBIM YYacCTHEM IOJ03PEBAEMOT0 MM OOBHUHAEMOTO,
IIPOKYpOpa, @ TAK)KE 3allUTHHUKA, €CJIM OH YYaCTBYET B YTOJIOBHOM Jzeie. B cynebHoM
3aCEJaHNM BIIPABE TAKXE YYacCTBOBATh PYKOBOJWUTEINb CJEACTBEHHOIO OpraHa,
CJIE10BATENb WM 103HABATEIb.

B Tex cnywasx, Korga Tmpu pEIICHUH BOMpoca O TPUMEHEHUH K
MOJ03PEBAEMOMY WJIM OOBHHSEMOMY B KQUECTBE MEPhI MTPECEUEHUS 3aKIIOUEHUSI TT0]T
CTpaXy WIM O MPOJICHHH CpPOKa COJAEpX aHUs TOJ CTpakell siBKa B CyJeOHOE
3acejaHue NPUIJIAICHHOTO MM 3alllUTHUKA HEBO3MOXHa (HAlpuMep, B CBS3H C
3aHITOCTBIO B JPYrOM CyJIeOHOM TIpoliecce), a OT 3alUTHUKA, Ha3HAYEHHOTO B
nopsizike yactu 4 crarbu 50 YIIK P®, nomo3peBaemblit mii 0OBUHSIEMBI OTKA3aJICs
110 MOTHBAM, HE CBSI3aHHBIM C MAaTE€pPUAJIbHBIM IOJOKEHUEM, CYlibsl, PA3bICHUB EMY
MOCJIEACTBUS TAKOTO OTKa3a, MOXKET PacCMOTPETh XOJATaliCTBO O MPUMEHEHUU K
M10/I03pEBaEMOMY, OOBHHSIEMOMY MEpPhI MPECEUEHUS B BUJIC 3aKIIFOUCHUS TI0]T CTPAXKY
0e3 y4yacTus 3allUTHUKA, 32 UCKIIOUCHUEM CIydaeB, YKa3aHHbIX B MyHKTax 2 — 7/
yactu | crateu 51 YIIK PO.

Ecnu xe yuacthe 3amuTHHUKAa B CyJeOHOM 3acelaHMM B COOTBETCTBHM C
TpeboBanusiMu cratbu 51 YIIK P® sgBasercss o0s3aTenbHbIM, a MPUTIIALICHHBIN
MOJ03PEBAEMBbIM HWJIM OOBHUHSIEMBIM 3alllUTHUK, OyAydd HaJISKAIIUM 00pa3oM
W3BEIIEHHBIM O MECT€ M BpPEMEHM CyJIeOHOro 3acelaHusi O PacCMOTPEHUU
xonaTtaiictBa B mopsiake ctarbu 108 YIIK P®, B Tom uucne nocpeactsom CMC-
COOOIICHHST B CIIydae €ro COrjlacusi Ha YyBEJAOMJIEHHE TaKHM CIOCOOOM W TpHU
dbukcaruu ¢akra ornpaBku u goctaBku CMC-u3BemieHus aapecary, B Cya HE
SABWICS, TO JO3HaBaTelb WIM cienosarens B cwily 4dactu 4 crateu 50 YIIK P®
NPUHMMAET MEpbl K HAa3HAYEHUIO 3alUTHUKA. B 3TOM ciiydae cyJ BBIHOCUT
MIOCTAHOBJIEHUE O MPOJJICHUH CPOKA 3aJEp>KaHUsl C YUETOM IOJOKEHUH, YKa3aHHBIX
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B nyHkte 3 yactu 7 crarbu 108 VIIK P®. Ilocne Ha3HaueHUs 3alIUTHUKA K
YKa3aHHOMY B IIOCTAaHOBJICHHMHM CPOKY CYJ C YYacTHEM CTOPOH pacCMaTpUBAET
X0JIaTalCTBO TIO CYIIECTBY.

[Ipy HEBO3MOXXHOCTH PACCMOTPEHUS TIOCTAHOBIECHUS O BO3OYXICHHUU
X0JlaTaliCTBa O MPUMEHEHUU K MOJ03PEBAEMOMY, OOBHUHIEMOMY MEphI IIPECECUCHUS B
BUJIC 3aKJIOYEHUS TOJ| CTPAXKY W TPHUHATUS PEHICHUS IO CYIIECTBY BCIIEICTBHE
HEJIOCTABJICHUSI €r0 B CYJ[ CyJbsi BO3BpAIlaeT yKa3aHHOE XOJIaTaliCTBO CIIE0BATENIO,
JIO3HABATEIO 0€3 pacCMOTPEHMS], O UEM BBIHOCHUT ITOCTaHOBJIEHHE. Bo3Bpalenue no
ATOW TPUYMHE MAaTEPUAIOB, MOATBEPKIAIONTUX OOOCHOBAHHOCTH XOJAaTalCTBa, HE
NPENATCTBYET MOCIEAYIOMEMY OOpalleHUI0 B CyJ C TaKUM XOJaTalCTBOM IIOCIIE
CO3JaHMsl YCJIOBHMM Uil oOecleueHrs y4dacTus MOJ03PEBAEMOro, OOBHHAEMOIO B
CyZIeOHOM 3aceaHuH.

10. K xogaTaiicTBy 0 IpHUMEHEHHUN MEPBI TIPECEUCHUS B BUC 3aKITIOUCHUS IO
ctpaxy (dactb 3 ctathu 108 YIIK P®D) cnenyer mpuiiaraTh KOMMHU MOCTAHOBICHUN O
BO30Y)KJICHUHM YTOJOBHOTO JieJla M TMPHUBICYCHUU JIMIIAa B KaueCTBE OOBHUHAEMOTO,
KOIIMU TMPOTOKOJIOB 3aJIepKaHusl, JOMPOCOB IMOJA03PEBAEMOr0, OOBUHSIEMOTO, MHBIC
MaTepualibl O MPUYACTHOCTH JIMIA K MPECTYIUICHHUIO, 4 TAK)KE€ UMEIOLIUECS B JENE
JTAaHHBIC, TIOJITBEPKAAIONINE HAJIUYUE OOCTOSTENBCTB, CBUJIETEIBCTBYIONIUX O
HEO0OXOMMOCTU U30paHUs ITOMY JIUIY MEPHI MPECEUCHUs B BUJE 3aKIIOYCHUS O]
CTpaxy (CBEIECHHMSI O JIMYHOCTH IOJ03PEBAEMOT0, OOBHUHSIEMOTO, CIPaBKH O
CYJMMOCTH U T.I1.).

Ecnu npu paccMoTpeHnu Xo1aTaiicTBa O 3aKJIIOUEHHUH O] CTPAXKY B KaueCTBE
MephI MPECEUCHUs] B OTHOIICHUH IOJI03PEBAEMOT0, OOBHUHSEMOI0 OJHOM U3 CTOPOH
Oyner 3asBJICHO XOJAaTalCTBO 00 OTJIOXKEHUU CYIeOHOro 3acelaHusi s
IPEIOCTABICHUSI €10 JIOMOJHUTENBbHBIX JI0Ka3aTeIbCTB OOOCHOBAHHOCTH WM
HEOOOCHOBAaHHOCTH M30paHUsl MEpbl MPECEUEHUs B BHUJIE 3aKIIOUCHUS TOJ CTPaXKYy,
Cyllbs 00CYyXIaeT TaKoe XOJaTaliCTBO B Cyl€OHOM 3aceJaHuU C y4acTUEM CTOPOH U
B cllydyae MpU3HAHUS €ro OOOCHOBaHHBIM MPU HAIMYUU OCHOBAHUH, YKa3aHHBIX B
nyHkre 3 yactu 7 cratbu 108 YIIK P®, BHIHOCUT MOCTaHOBJICHHE O MPOIJICHUU
CpoKa 3ajiep>kaHus He 0oJiee ueM Ha 72 Jaca U yKa3bIBaeT JaTy U BpeMs, 10 KOTOPBIX
MpOJJIEBACTCA CPOK 3aaepkaHus. lIpu mocTymjaeHHH B YCTAaHOBJIIEHHBIM CpPOK
JIOTIOJIHUTENBHBIX JI0KA3aTENIbCTB CYAbsl IPOBOJUT MOBTOPHOE 3aCEIAHUE C YUACTUEM
CTOPOH U HAa OCHOBE BCEX IMOCTYNUBIIMX MAaTEPUAIOB BBIHOCUT COOTBETCTBYIOILEE
pelieHre o0 W30paHUM B OTHOIICHUHU IMOJ03PEBAEMOTO WJIM OOBUHSIEMOTO MEpHI
MpeceyeHrss B BHUJIEC 3aKJIIOYEHUS TOJ CTPaxy JuOO0 00 OTKa3e B YJIOBJICTBOPECHHUU
XoJlaTalcTBa.

11. Pa3psicHUTh cyaaMmM, YTO B Cllydya€ MpPEIOCTABICHUS MaTEpHUaJoB,
MOATBEPKAAIOMUX OOOCHOBAHHOCTh XOJIaTaliCTBa O MPUMEHEHUM B OTHOIICHHUU
MOJ03PEBAEMOTr0 WJIM OOBUHSIEMOr0 B KaueCTBE MEPhI MPECCUCHUS 3aKIIOUCHHS 0]
CTpaxXy, OTCYTCTBHE y HErO JOKYMEHTOB, YJIOCTOBEPSAIOUIUX JTUYHOCTh, HE MOXKET
caMo TO0 cebe CIY)XUTh OCHOBAaHHMEM [Jisi OTKa3a B YJIOBJICTBOPEHHH TaKOTO
xonaartaiictBa (myHKT 2 yactu 1 ctateu 108 YIIK PD).

12. PaccmarpuBasi XxoAaTalCTBO O MNPUMEHEHUM MEPHI MPECEYEHUS B BUJEC
3aKJTIOYEHHUS] TIOJl CTPaXy B OTCYTCTBHE OOBHUHSEMOTO TMPH HEBO3MOKHOCTH
o0ecCIeynuTh €ro ydacthe B CyAeOHOM 3acelaHuu B clilydae OOBSIBICHHS €ro B
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MEKIYHAPOIHBIA PO3BICK, CYJb€ HAJEKUT coryiacHo yactu S5 ctatbu 108 YIIK PO
o0OecrieuyuTh 00sA3aTEIbHOE y4yacTME€ B  CyJeOHOM  3acelaHuM  3allUTHHKA
OOBHHSIEMOTO.

13. B caydae 3anepxkanusi B mopsiake crated 91 m 92 VIIK PO nuna,
OOBSBIICGHHOTO B PO3BICK, CyJ IO MECTYy €ro 3aJiepaHusi BIIpaBE pPaccMOTPETh
XOJIaTaliCTBO O MPUMEHEHUHU B OTHOLICHHM TAKOT'O JIUIA MEPHI MPECEUCHHS B BUJC
3aKJIIOYEHHS MOJ CTpaxy. IIpm 3ToM cya [ODKEH pacronaraTb KONUSIMH
MOCTAHOBJICHUA O BO30YXKIIEHWU XOJaTaliCcTBa 00 HM30paHWM MEphl MPECCUCHUsS B
BHUJIC 3aKJIIOYCHMS TOJ] CTPaXXy M MAaTEpUANIOB, TMOATBEPXKAAIOIIUX  €ro
000CHOBaHHOCTh, HAJJICKAIE YAOCTOBEPEHHBIX PYKOBOAHWTEIIEM CJICICTBEHHOTO
opraHa Mo MECTy 3aJiepXaHus Moja03peBaeMoro win ooOBuHsemoro. Cyay cieayer
00eCIeunTh y4acTHe B CyJIeOHOM 3aCeIaHuU TPEICTABUTENS CICCTBEHHOTO OpTaHa,
KOTOPBIM OBLITM 3aBEPEHBI MOCTYIUBIINE JOKYMEHTHI.

14. 3akon (wactb 13 crareu 109 YIIK P®) nomyckaeT paccMoTpeHue Cyaom
XO0JlaTaliCTBa O TMPOJJICHUH CPOKa COJIEpPKaHHUS OOBHUHAEMOro (TOJICYAMMOTO) MO
CTpa)kel B €ro OTCYTCTBHUE MPHU OOCTOSATENbCTBAX, UCKIIOUAIOIINUX BO3MOXKHOCTh €0
noctaBieHus B cyl. K Takum 00CTOSATEILCTBAM MOTYT OBITh, HAPUMEP, OTHECEHBI
JUTUTENIbHAsE O00JIe3Hb OOBHUHAEMOIr0, KapaHTHH B MECTE€ COJEP)KaHHUsS €ro IMoj
CTpaxkel, crtuxuitHoe  OeactBue. Ilpum  moaTBepkKACHUM  OOCTOSITENIBCTB,
UCKITIOYAIOIINX BO3MOXXHOCTh JIOCTaBJIEHUS OOBHHSIEMOTO (MOACYIUMOTO) B CY/,
COOTBETCTBYIOIIMMHU JOKYMEHTAMH CYyJ BIPaBe PacCMOTPETh TaKOE XOJATalCTBO.
VYyacTtue 3amuTHUKA B CyI€OHOM 3aceJaHUM B 3TOM CJIy4ae SIBJISICTCSI 00513aTeIIbHBIM.

15. Conepxamuiics B yactu 4 crateu 108 YIIK P® nepeuens nui, UMEOIIUX
MPaBO y4acTBOBATH B Cy/ICOHOM 3aCe/laHUM, HE SIBJSICTCS] UCUEPIIHIBAIOIIMM.

Hcxons 3 cMbIciia ONOXKEHUM, coaepxkamuxcs B ctatbsax 19, 42, 108, 123
VIIK PO, xorga pemieHMEM BOMpoOca O MEPE MPECEUECHUs 3aTparuBarOTCs MpaBa U
3aKOHHBIC MHTEPECHI MOTEPIEBIIEr0, B TOM YHUCJE CBA3aHHBIE C HEOOXOIUMOCTHIO
3alllMTHl €r0 JIMYHOM Oe30MacHOCTH OT YIPO3 CO CTOPOHBI I0JI03PEBAEMOTO,
OOBHHSIEMOTO WM OOECIEeUYEHUsT BO3MEIIEHUS MPUUYUHEHHOTO TMPECTYIJICHUEM
MaTepHalbHOrO yiiep0a, OH, €ro MPeICTaBUTENb, 3aKOHHBIN MPEICTABUTEb BIIPABE
JIOBECTH 10 CBEJCHUS OPraHOB MPEABApPUTEIBHOTO PacCieAOBaHUs, MPOKYpopa H
CyJla CBOIO MO3UITMIO0 OTHOCUTEILHO U30paHus, MPOJICHHSI, U3MEHEHHUS, OTMEHBI TOMN
VI WHOW MEphI MPECEUYCHHUS] B OTHOIICHUH TMOJ03PEBAEMOT0 WM OOBHHAEMOTO, a
TaKke 00’KalloBaTh MPUHSIITOE PEIICHUE.

[TorepneBmmii B coorBercTBUM € 4dacTthio 4 cratbu 354 VYIIK P® Bnpase
00>kasioBaTh CyJeOHOE pelIeHne 0 Mepe MPEeCceUeHUsl B OTHOIICHUH M0I03PEBAEMOT0
unu o0BuHsieMoro. Ilpu 3TOM BO3MOXKHOCTH OOKAJIOBaHWSI HE 3aBUCUT OT TOTO,
MPUHUMAT JIK TTOTEPIEBIINA HEMIOCPEICTBEHHOE YUacTHE B CyIeOHOM 3ace/laHUH.

16. Ecnmm mnpu pemeHHMH Bompoca O NPUMEHEHHM K I0JI03PEBAEMOMY,
OOBHHSIEMOMY WJIH TOJICYANMOMY MEpbhl TMpECceYeHUs] B BHJC 3aKIIOUCHUS TIOJ
CTpaXy WIM O TMPOJJICHUU CPOKa COJAEpPXKAHUS TOJ CTpakel OyJeT 3asBICHO
XO0JIaTaiCTBO 00 O3HAKOMJICHHMM C MaTephajllaMd, Ha OCHOBAaHUU KOTOPBIX
MPUHUMAETCSl PEIICHHUE, CYAbS, UCXOJ W3 KOHCTUTYIIMOHHBIX HOPM, HE BIIPaBE
OTKa3aTh MOJ03PEBAEMOMY WJIM OOBHHAEMOMY, a TAK)KE WX 3AlIUTHUKAM, 3aKOHHBIM
MPEACTABUTENISIM U TOTEPHEBIINM B YJIOBJIETBOPEHUH TAKOT'O XOJAaTalCTBa.
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O3HakoMJIEHHE C YKa3aHHBIMU MaTepuajiaMHi TPOU3BOAUTCS B pasyMHbIC
CPOKHM, HO B MpEJEJIax YCTAaHOBJIEHHOTI'O 3aKOHOM CPOKa ISl pPACCMOTPEHHS CYJIOM
COOTBETCTBYIOILIETO XOJAaTalWCTBa O MPUMEHEHWH K TOJO03PEBAEMOMY HIIU
OOBHHSIEMOMY MEpPBI MPECEUCHUS B BUJIE 3aKIIOUCHHUS O] CTPAXKY.

17. B COOTBETCTBHM C 3aKOHOM PAacCMOTPEHUE XOJATANCTBA O MPUMEHEHUH K
MO/I03PEBAEMOMY HJIM OOBUHSIEMOMY MEphI MPECEUYCHHUS B BHUJE 3aKIIOUYEHUS O]
CTPa)Ky MPOBOJUTCA B OTKPHITOM CYJE€OHOM 3acelaHuU, 32 UCKIIOYCHUEM CITy4Yaes,
yKazaHHbIX B yactu 2 crarbu 241 VYIIK P®, nanpumep, ecim OTKpPBITOE
pa3doupaTenbCTBO YrOJOBHOTO Jefla B Cy/A€ MOXET NPUBECTH K pasrialleHuto
roCyJapCTBEHHOM WJIM MHOM OXpaHsieMOM (enepanbHbIM 3aKOHOM TalHBbI, B TOM
YHUCJIE€ TaHBI CIEJICTBHS.

18. B cuny tpeboBanmii yactu 2 crarbu 109 VIIK P® npoanenue cpoka
coJiep>KaHusi OOBHHSIEMOTO MOJI CTPaXXE CBBILIE JBYX MECSIEB BO3MOYKHO TOJBKO
IIPU OTCYTCTBUU OCHOBAHM J1JI1 U3MEHEHUS UM OTMEHBI MEPHI IPECECUCHHUSI.

[IpoasieHne Takoro Cpoka CBBIIIE IIECTH MECALIEB BO3MOYKHO IMPU HATUYUHU
OJIHOBPEMEHHO JIBYX YCIIOBHI: OOBUHEHHS JIMIIA B COBEPIICHUH TSHXKKOTO WM 0CO00
TSKKOTO MPECTYIJICHUSI U 0CO0OM CIOXKHOCTU yrojioBHOro aena. Ilpu stom cynbe
CJeAyeT B MOCTAaHOBJIECHUU MOTUBUPOBATH CBOU BBIBO/IBI.

[Ipu pazpeniennn XoAaTaicTB O MPOJJICHUH CPOKa COAECpP>KaHUS OOBUHSIEMBIX
MO/l CTpaked Cyay CHeAyeT BBISICHATH OOOCHOBAHHOCTH YTBEPXKJICHHIM OpraHoB
NPEABAPUTEILHOTO PacCIeOBaHUsl O HEBO3MOKHOCTH CBOEBPEMEHHOIO OKOHYAHUS
paccieoBaHus 0 0ObEKTUBHBIM IPUYUHAM. Eciin X0/1aTalicTBO O MPOJIEHUH CPOKa
coJIep KaHMs 0T CTpakeil BO30y KaaeTcs epes CyJJ0M HEOJJHOKPATHO U 10 MOTUBaM
HEOOXOJMMOCTHU BBITIOJIHEHUSI TEX K€ CJCACTBEHHBIX JEHCTBUM, Ha KOTOpPBIC
yKa3blBaJl CJ€J0BaTeNb (J03HaBaTelb) B MPEABIAYIIUX XOAATallCTBaX, HAIJIEKHUT
YCTaHABJIMBATh, 110 KAKUM IMPUYMHAM OHH HE ObLIIU TPOU3BEICHBI.

Ecnim npu paccMoTpeHuu Takoro xojaTaiicTBa OyJIeT BBISBICHO, YTO
HEOOXOJMMBIC  CIEACTBEHHBIE  JCHCTBUMA HE  OBUIM  TPOU3ZBEIACHBI  M3-3a
Hed((PEKTUBHON  OpraHM3anud  NPEIBAPUTEIBLHOTO  PACCICOBAaHUS,  Cydy
HEO0OXOMMO pearupoBaTh Ha BBISBICHHBIC HAPYIICHUS MTyTEM BBIHECEHHUS YaCTHBIX
ITIOCTAHOBJICHUM.

B cootBercTBuM ¢ yacteio 7 ctatbu 109 YIIK PO cyn BrpaBe o xoaaTaicTBy
cJIeIoBaTeNs MPOJUTUTh CPOK COJIepKaHUsI OOBHUHSIEMOTO TIOJT CTPAXKEH 10 OKOHYAHUS
O3HAKOMJICHUSI OOBUHSEMBIX M MX 3alIUTHUKOB C MaTepuajgaMu yroJOBHOTO Jela U
HaIpaBJIeHUs] MPOKYPOPOM Jieda B CyJ, €CJIH IMOCJIe OKOHYAHMS MPEABAPUTEIHHOIO
CJIEJICTBUSI MaTepHalibl YrOJIOBHOTO JieJa TMpPEAbSIBICHbl OOBHUHAEMOMY U €ro
3alIUTHUKY HE mno3aHee yeM 3a 30 CyTOK [0 OKOHYaHUsl NPEAEIbHOTO CpoKa
COJIEpKaHMs O] CTpaXkel, ycTaHoBIeHHOTO yacTsaMu 2 u 3 cratbu 109 YIIK PO (6,
12, 18 mecsiueB). [Ipu 3TOM B MOCTaHOBJIEHUU AOKHO OBITh yKa3aHO, Ha Kakou
KOHKPETHBIN CPOK MPOJIJIEHO COIEPIKAHNE MO CTPAKEN.

19. B nocraHoBiI€HUU O PacCMOTPEHHM XOJaTalcTBa B mopsiake cratbu 108
VIIK P® cyny ciemyeT naTh OllEHKY OOOCHOBAaHHOCTH BBIJIBUHYTOTO TMPOTHUB JIMIIA
MOJIO3PEHHUS, a TaKKE€ HAIMYUIO OCHOBAHMM M COOJIOJEHHUIO MOPSIKA 3aJepKaHus
nogo3peBaemoro (cratbu 91 u 92 VIIK P®), B yacTHOCTHU, HAJIUYUIO OCHOBAHUM,
npeaycmotpeHHbix ctatbeid 100 YIIK PO, nns mpuMeHeHUs: Mepbl MPECEUEHUs 10
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MPEIBSBICHUS] OOBUHEHUS W COOJIIOMICHUS TIOPSIIKA €€ MPUMEHEHUS; 3aKOHHOCTH U
000CHOBaHHOCTH YBEJOMIJICHHUS JIHIA O MOJO3PEHUH B COBEPUICHUU MPECTYIICHUS B
nopsiake, ycraHoBieHHOM ctaTbe 223.1 VIIK P®; cobmromenus mopsaka
NPUBJICUYCHUS JIMIIA B KayeCTBE OOBHUHSEMOTO U TMpPEAbSIBICHUS €My OOBHUHEHUS,
pernamentupoBanHoro riaaBor 23 YIIK P®, a takxke yOenuTbcsi B TOCTaTOYHOCTH
JAHHBIX 00 MMEBIIEM MECTO COOBITHMM MPECTYIICHUS U O MPUYACTHOCTU K HEMY
nopo3peBaemMoro. OJHAKO CyJ HE BIpaBe BXOJUTh B OOCYXJIEHHME BOIpOCa O
BUHOBHOCTH JIMI[A B UHKPUMUHUPYEMOM MPECTYIICHUHU.

B cayuyae oTkasa cyna B yJOBIETBOPEHUU XOJAaTalCTBa O MPUMEHEHUH MEPHI
MpeceUYEHUs B BUJE 3AKIIOUCHHS TOJ CTPaXXy MOJ03PEBAEMbIA WM OOBUHSIEMBII
MOJJICKUT HEMEHJICHHOMY OCBOOOXKJICHHUIO WU3-TIOJI CTPaXh BHE 3aBUCUMOCTH OT
ucreueHus 48 4acoB ¢ MOMEHTA 3aJiep KaHusI.

20. IlpuHAB K CBOEMY IPOU3BOACTBY YIOJIOBHOE JIE€JIO, IO KOTOPOMY
OOBHMHSIEMBIM COJIEPXKUTCS MO/ CTpaxked, cya o0s3aH TMPOBEPUTh, HUCTEK JIK
YCTaHOBJICHHBIN paHee MPUHSATHIM CyIE€OHBIM PEIICHUEM CPOK COJIEpPKaHUS €ro Moj
CTpa)kel, MOJTBEPKAACTCS JIM HAIUYUE OOCTOSITENBCTB, CO CCBHUIKOM Ha KOTOpPHIE
OBLJIO MPUHSATO PEHICHHE O 3aKJIIOUEHHWH JIMIA MOJ[ CTPaxXy, U COXPAHSIOT JIU ITHU
00CTOSITEILCTBA CBOE 3HAUCHHE KAK OCHOBAHUE JUJIsl MPOJIJICHUSI CPOKA COACpKaHUs
TIOJT CTPaXeEu.

Pemenue o 3akitoueHUr OOBHHAEMOIO TOJI CTPAXy WJIM O MPOJUICHUH CPOKa
€ro CoAECpKaHWs TOJA CTpa)ked, NPUHATOEC HaA CTaaUU MPEABAPUTEIHLHOIO
paccieoBaHusl, COXpPAaHSET CBOK CHJy TIOCJI€ OKOHYaHWS JIO3HAHUS WU
MPEABAPUTEILHOTO CIEJACTBUS M HAIpaBJCHUS YTOJIOBHOTO Jiefla B CyJ TOJBKO B
TEUEHHE CPOKa, Ha KOTOPBIN JaHHAsI Mepa MpeceueHus ObliIa YyCTaHOBJICHA.

B cnyuae npuHsTHS CyJOM B CTaJWHU MOATOTOBKH K CYJI€OHOMY 3aceaHUIO
peteHus 00 ocTaBiaeHUU 0€3 U3MEHEHUSI MEPBI IIPECEUYEHHUS B BUJIE 3aKJIFOUEHUS MO/
CTpaxy, T.e. (PaKTHUUECKHU O €€ MPOJICHUH, HEOOXOMMO 00ECIIeUnTh OOBUHSEMOMY U
€ro 3alMTHUKY (€CIM OH Y4YacTBYET B JieJie) NPABO y4acTBOBATh B PACCMOTPEHUU
CyIOM JIaHHOTO BONpPOCA, M3JIOKUTh CBOM APTyMEHTHl M  MPEACTABUTH
NOATBEPKAAIONINE WX  JIOKA3aTeIbCTBA B  COOTBETCTBUM C  MPOLEAYPOH,
npenycMotrperHoi cratbsiMu 108, 109 u 255 VIIK PO®. IlpoasieBas aelcTBUE STOM
Mepbl WM OTKa3bIBasiCh OT €€ MPOIJICHHUS], CYIbs HE MPOCTO COTJIAIIAETCS WIH HE
COTJIAIIAETCS C MOCTAHOBJIEHUEM O 3aKIOYEHUH JIMIA TOJ CTPaxy, a NPUHUMAET
COOTBETCTBYIOIIIEE MOTHMBHPOBAHHOE pEIICHUE, WCXOAS U3 aHaiu3a BCeH
COBOKYITHOCTH OOCTOSITEJILCTB, B TOM YHCJIE CBSI3aHHBIX C MEPEXOJOM YTOJOBHOIO
CYJIONIPOU3BOJICTBA B JAPYTYIO CTaJUI0, YTO MOXKET OBITh OOYCJIOBJICHO MOSIBJICHUEM
HOBBIX OCHOBAaHMM IS OCTaBJICHUS ©O€3 U3MEHEHHUS WIM W3MECHEHUS MEpBI
MpeceyeHus.

Cynebnoe pemieHue o0 ocTaBiIeHUM 0€3 M3MEHEHUsl paHee M30paHHON Mephbl
MpPECEUYEHUs, MPUHATOE B TAKOM TOpPSAKE, IOJDKHO COJEpKaTh yKa3aHUE Ha
KOHEUYHBIN CPOK COJIepKaHUsI OOBUHSIEMOTO TIOJT CTPAXKEH.

21. IlpunsiTHe CyI0M pElIeHUs O MPUMEHEHUH B KAYECTBE MEPHI MPECEUCHHUS
3aKJIFOUEHHUS MO CTPAXKY WIIM O MPOJICHUH CPOKa €€ IEUCTBUS BO3MOMKHO TOJIBKO IO
pe3yabpTaraM pacCMOTPEHUSI JAHHOTO BOMPOCA B YCIOBUSIX COCTI3aTEIbHOCTH CTOPOH
U Tpu 00ecreueHnr YYacTHUKaM CYIOMPOU3BOJICTBA BO3MOKHOCTH OOOCHOBATH
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CBOI0 MO3ULMIO IO paccMaTpUBAaEMOMY BOIIpocy. B ciiydyae mnpoisieHust cpoka
COJIep KaHMsl JIMIIA O] CTPa)Keh Cyll JOJKEH yKa3aTh KOHKPETHbIE OOCTOSITENIbCTBA,
00OCHOBBIBAIOLIUE TNPOJUICHHE CPOKa, a TaKXKe JOKA3aTelbCTBA, MOATBEPKIAOIINE
HaJIMYHE STUX OOCTOSITENIbCTB.

B pemeHnn o NpUMEHEHWHM 3aKJIIOYEHHUs TMOJ CTPaXy B KayeCTBE MEPbI
npecedyeHusi TuO0 O MPOJJICHUU CPOKA COJIEpM aHUS TOJl CTpaKed JOJKHBI OBITh
OTpa)XEHBI HCCIIEIOBAHHBIE B Cy/I€OHOM 3aCelaHUi KOHKPETHBIE OOCTOSTENHCTBA BHE
3aBHCHUMOCTH OT TOTO, Ha KaKOW CTaJuu CyAONpPOM3BOJCTBA U B Kakoil ¢opme — B
BUJIE OTHEJIBHOTO IOCTAHOBJICHHs (ONpENENEeHUs]) WM B BHJIE€ COCTABHOW YaCTU
MOCTAHOBJICHUSI (OIpPEEICHHUs), BRBIHOCUMOIO 10 MHBIM BOIMpocaM (B TOM YHUCIE O
Ha3HAYeHUH CyAeOHOro 3acefaHus, 00 OTMEHE NPUIOBOpa M O HaIpaBJICHUU
YTOJIOBHOTO JI€Jia HA HOBOE PACCMOTPEHHUE), OHO IPUHUMAETCS.

B pe3onoTHBHON YacTH pemieHust O MPUMEHEHUU MEphI MPECEYeHUs] B BUJE
3aKJIFOUEHUS M0/l CTPaXy B OTHOILEHUHU I0JI03PEBAEMOro, OOBUHSEMOTro JIMOO O
IPOJIEHUU CPOKa COJEP KAHUA IO/ CTPaKel ATHX JIMI HEOOXOIMMO YKa3bIBaTh, 10
KAKOM J1aThl M HA KaKOM CPOK IPUHATO COOTBETCTBYIOIEE PELICHUE.

22. Ilo cmeicny yactu 10 cratem 108 VYIIK P® cynpa BmpaBe B XOA€
IPEIBAPUTEIBHOTO CIyIIAHUS IO XOJaTaliCTBy CTOPOHBI PEUIMTHh BOIPOC 00
u30paHUM B OTHOIIECHUHU JIMIA, OOBUHSEMOrO B COBEPIUEHUM NPECTYIUICHUS, B
Ka4eCTBE MEPhI PECECUEHUS 3aKI0YEHUS IO CTPAXKY.

B 3TOM cilydae B MOCTaHOBJIIEHHH O HA3HAYEHUU CYI€OHOTO 3ace1aHus (CTaThs
236 VIIK P®) cynbe HaAJIeKUT, pyKOBOJCTBYSCh yacTsamu 1, 2 u 4 cratbu 108 YIIK
P®, moruBHpoBaTh pemeHue 00 u30paHUM MOACYJIMMOMY YKa3aHHOM Mepbl
IIPECEUCHHUS.

[lo genam B OTHOILIEHWM HECKOJIBKUX JIMI[ B MOCTAHOBJIEHHMH O HA3HAYCHUU
YTOJIOBHOTO JieJIa K CAYIIAHUI0 HE0OXOAUMO NMPUBECTH MOTHUBBI IIPUHSITOTO PEILICHUS
O COXPAaHEHUHU UJIU 00 OTMEHE MEphI MIPEcCeUeHUs! B BUJIE 3aKIFOUEHUS O]l CTPAXy B
OTHOLIEHUU KaXJ0r0 MOJACYIUMOTO.

23. Ecnu MMErOTCS MPEeyCMOTPEHHBIE 3aKOHOM OCHOBAHMS U1l BO3BpPALLICHUS
Jiena MpoKypopy I YCTPAHEHUs NPEMSTCTBUH €ro pacCMOTPEHHSI CYAOM, CYJIbe
cieayeT B COOTBETCTBHHM C 4acThio 3 ctathu 237 YIIK P® npuHsATh peleHue o Mepe
IpeceyeHusi B OTHOIIEHWH OOBHMHSEMOIO, COJEpIKAIIerocss TMOJ CTpaxeu, ¢
YKa3aHUEM CpOKa €€ JEHCTBHS.

[Ipy NOBTOPHOM MOCTYIUIEHWH YrOJOBHOIO Jeia B CyA B OOIIMHA CpPOK
CoAEp KaHUsl JIMLA MO CTPAXKEH, MPEeTyCMOTPEHHBIN YacThio 2 cratbu 255 VIIK PO,
3aCUMTHIBAETCS BpEMSl COJIEp)KaHUS TMOJ CTpaxed co JAHS TEepBOHAYAIBHOIO
MOCTYIJIEHUSI YTOJIOBHOIO JIejia B CYJ] 10 BO3BPAILIEHUS €T0 MPOKYPOPY.

24. O6patuTh BHUMaHUE CYJ0B Ha UX 0053aHHOCTH COOJIIOAAThH COICPIKAIIUECS
B yactu 2 crarbu 255 VIIK P® nosoxeHus O TOM, 4YTO CPOK COJEPIKAHHUS
NOJCYAUMOr0 MOJ CTPa)KE€W, UCUHUCIAEMbIA CO JHS NOCTYIUIEHUS JAejia B Cyd U J0
BBIHECEHUSI MPUTOBOPA, HE MOJKET MPEBbINIATh MIECTH MecAueB. Ecau 3TOT cpok
UCTEK B OTHOUICHMHM TMOACYAMMOIO, KOTOpBIM OOBUHSIETCS B COBEpPUICHUU
IpeCTyIIEHUsI HEOONbIION MM CpelHEN TXKECTH, TO OH MOAJICKUT OCBOOOKICHHUIO
U3-TI0J] CTPAXKHU.
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25. Ecnn cpok 3akitoyeHus MOJA CTpaxy B KayecTBE MeEphl IPECEUYEHUs,
n30paHHON MOJICYAMMOMY, KOTOPBIA OOBUHSAETCS B COBEPUICHUH TSKKOTO HIIK 0CO00
TSUKKOTO TPECTYIUJIEHUS, UCTEKAET, TO CyJ BIpaBe MPOIUTh €ro Ha OCHOBAaHHUU
yactu 3 cratbu 255 VYIIK P®. B onpenenenun (IIOCTaHOBIEHUHU) AOJKHO
collepKaTbCsi ~ OOOCHOBaHHME  HEOOXOJMMOCTH  JaJbHEHIIEro  Coaep KaHus
noacyaumMoro mnoj  crpaxkeid. Camo 1o cede OTCYTCTBHE B  YIrOJOBHO-
MIPOIIECCYAIbHOM 3aKOHE NPEACIIbHBIX CPOKOB COAEPKAHUS MOJ CTPAXKEN B MEPUOJ
CyIeOHOro pa3dupaTeNbCcTBa JIUI, OOBHHSIEMBIX B COBEPUICHHH TSKKUX U 0C0O00
TSOKKUX MPECTYIUICHUH, HE UCKIIOYAET BO3MOYKHOCTh IPH pa3pelIEHUH BOIPOCa O
IPOJJIEHUU CPOKA COAEPIKAHUS MOACYIUMOTO MOJI CTPAXKEHW WU MPHU PACCMOTPEHUU
XOoJaTaiicTBa MOJACYIMMOTO WIIM €T0 3alllUTHUKA 00 M3MEHEHUU MEphI MPECEUCHUS B
BUJIE COJIEPKAHUS TOJI CTPaKE Ha 0oJiee MATKYIO B KaKJIOM KOHKPETHOM CIIydae C
Y4E€TOM YCTAaHOBJIEHHBIX B XOJ€ CYyAEOHOro pa30HparenbCcTBa (PAKTUYECKHX H
IIPABOBBIX OCHOBAHUN M3MEHUTH MEPY MPECEUEHUs, 0CBOOOIUB MOICYAUMOT0 U3-TI0]1
CTPAXKH.

26. Cyny npu pacCMOTPEHHUH XOJATailCTBa O NMPUMEHEHUU B KAYECTBE MEPHI
IIPECEUCHHs] 3aKIIFOUEHHUS I0J CTPaXy WM O NPOMJICHHH CpPOKa €€ JIEUCTBUS IO
COOCTBEHHOW HHULMATUBE WJIM IO XOAATaliCTBY YYaCTHUKOB CYJIEOHOIO
pa30buparenabCTBa B KaXJAOM Cllydyae HaJJIEKUT OOCYXkAaTh BOIMPOC O BO3MOXKHOCTH
OPUMEHEHUs K TMOJ03pEBa€MOMY, OOBHUHSEMOMY HHOM MEphbl IIpPECEUEHUs, He
CBSI3aHHOM C 3aKJIIOYEHUEM O] CTPAXKY.

B coOTBETCTBMU C 3aKOHOM MEpbI MPECEUEHUsI B BUJE 3aJ0ra M JOMAIIHErO
apecTa MNPUMEHSIIOTCS B OTHOUIEHUH IMOJ03PEBAEMOr0 WJIM OOBHUHSEMOTO TOJBKO I10
pemennto cyaa (myHkT 1 gactu 2 ctateu 29 YIIK P®) u B TOM nopsiike, KOTOPBIi
yctaHoBlieH ctartbeit 108 YIIK PO nns 3axkmroueHus oz CTpaxy.

[Ipn npuMeHEeHHH B OTHOILIEHHWU MOJ03PEBAEMOr0 WU OOBHUHSIEMOTO MEpHI
MpeceyeHns B BUJE 3aj0ra €ro BUJ U pa3mep, coriiacHo yactu 3 cratbu 106 VIIK
P®, onpenensrorcss ¢ y4eTOM XapakTepa COBEPLIEHHOTO INMPECTYIUICHHUS, JaHHBIX O
JUYHOCTH TOJ03PEBAaEMOro MWJIM OOBHUHSAEMOTO, a TaKkKe HUMYILIECTBEHHOIO
IIOJIOKEHUS 3aJI0T01ATEIIs.

[IpunsATOE Ha CTaguu NPEABAPUTEIBHOTO PACCICIOBAaHUS PEIICHHE O
MPUMEHEHUM B KauyeCTBE MEPbl NPECEUYEHUsl 3ajora WM JOMAIlIHEro apecra B
OTHOIIIEHUM TIOJ03peBaeMoro, coriacHo mnoJyiokeHusiMm crtatbu 100 VYIIK PO,
nericteyer He cBbime 10 cytok. Ecim B ykasaHHBIM CpoK OOBUHEHHE OyaeT
NPEeabIBICHO, TO M30paHHAs Mepa MpeceyeHus MPOJIoJKAaeT AEHCTBOBATh HA BCEM
NPOTSHKEHUU MPEABAPUTENIBHOIO PACcClIeIOBAHUS U HAXOXKJIEHUSI YTOJIOBHOIO Jieia y
MPOKYpOpa ¢ OOBHMHUTEIBHBIM 3aKIIIOUEHHEM, a TAKXKE B Cy/A€ MPU PACCMOTPEHUU
Jena.

27. B Tex cimydasix, KOrJa Ipu PacCMOTPEHUM XOJAaTalCTBa CIEI0BATENS WIH
no3HaBatensi B nopsake crateu 108 YVIIK P o npumeHeHnHn Mepbl MpEeceueHus B
BUJIE 3aKJIOYEHUS TOJ CTpaxy OyAeT 3asBICHO XOJaTaillCTBO MOJ03PEBAEMOTrO,
OOBHHSIEMOTO, €T0 3alUTHUKA WU 3aKOHHOTO MPEACTaBUTENSI 00 M30paHUU MEpbI
MpEeCeUYEHns B BUJE 3aJI0Ta, CyJAbs, IPU YCIOBUM MPU3HAHUSA CYIOM 3aJ€pKaHUA
10JI03peBaeMoro, OOBHHSEMOI'O 3aKOHHBIM W OOOCHOBAaHHBIM, B YCTaHOBJIECHHOM
3aKOHOM IIOPSIZIKE C YYaCTHEM CTOPOH pPAcCMaTpHUBAET 3TO XOAATANCTBO U NPH
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HaJIM4YUM K TOMY OCHOBAaHMI pelIaeT BONPOC O NPUMEHEHHH K TAKOMY JIMLY B
cooTBeTcTBUM €O cTatbeil 106 YIIK P® wmepsl mpecedyeHuss B BUIE 3ajora c
ONpENIEICHUEM €ro BUla U pa3Mmepa. Takoe pemenue B criy yactu 7.1 crateu 108
VIIK P® MoxeT ObITh NPUHSITO CYJIOM IO COOCTBEHHOM MHUIMAaTUBE. [Ipu BHECEeHUN
3aJI0Ta Ha JICTIO3UTHBIN CYET CyJla MOA03PEeBAEMbIi, OOBUHAEMbIN OCBOOOKIACTCS U3-
MO/, CTPAXKH, O YEM CYJIbsl BBIHOCUT IOCTAaHOBJIEHUE B MOPSIAKE, YCTAHOBICHHOM
cratbeir 108 YIIK POD.

Ecnu 3anmor He BHECeH B TeueHHE 48 YacoB €O BpPEMEHHU 3aJieprKaHUs
MOJ03PEBAEMOr0, OOBUHSIEMOIO, CYyJlibsi, UCXOAs M3 CMbICJIa TIyHKTa 3 4actu 7
cratbu 108 YIIK P®, BpaBe mpoiuTh pacCCMOTPEHHE XO1aTaliCTBA O MPUMEHEHUN
K M0JI03pEBAEMOMY, OOBUHSEMOMY MEpbl TMPECEUYCHUs B BUJIC 3aKIIOUYCHUS O]
CTpa)Ky WJjM 3ajora Ha 72 4daca. B cilyuae HEBHECEHHS 3aJ10Ta B CPOK, YKA3aHHBIN B
MIOCTAHOBJIICHUH CyJa, CyIbd B YCTAaHOBJIEHHOM TIOPAJIKE pPacCMAaTPUBAET
XOJaTaliCTBO CJEAOBATENs WM JIO3HABaTeNsl O IPUMEHEHHH K I0J03PEBAEMOMY,
OOBHHSIEMOMY MEpPbI PECEUEHUSI B BUJIE 3aKIIFOUEHUS T10]] CTPAXY.

B cnyuyae wu30panHus cynom 3ajora B KadecTBE MeEphl IIpPECeUeHUs Npu
PAacCMOTPEHHH XOJAaTalCTBa O MPOMJICHHH CPOKa COAEPKAaHUS IOJ CTpaxeu, cyn
yCTaHaBIMBaeT BUJ M pa3Mmep 3anora. OJHOBPEMEHHO B CyneOHOM pelICHUU
YKa3bIBAETCS CPOK, HA KOTOPBIN MPOIJIEBAETCS ACHCTBUE MEPBI IIPECEUCHHS B BUC
3aKJIFOUEHUS TIOJ] CTPaXy B CIIydae, €CJIM 3aJI0T He Oy/1eT BHECEH.

28. JloMamiHui apecT B KayeCTBE MEphI MPECEYEHUs MOXKET ObITh M30paH B
10001 MOMEHT MPOU3BOJICTBA MO YrOJOBHOMY €Iy MO XOAATaiiCTBY YYaCTHUKOB
cyeOHOro pa3oupaTebCTBA WK 10 MHUIIMATUBE CY/a.

N36upas nogozpeBacmomy, 00BHHIEMOMY coryiacHO yacT 2 ctatbu 107 YIIK
P® B kauecTBEe MeEpbl IPECEUYEHUs NOMAIIHUM apecT, Cyl NOJHKEH YYHMTBIBATh €r0
BO3pACT, COCTOSIHUE 3/I0POBbS, CEMEMHOE MOJIOKEHUE U pYyrue o0cTosTenbcTBa. B
3aBUCUMOCTH OT TSDKECTH TIPEIBSIBICHHOTO OOBHMHEHHUS I0J03pEBAaEMbIil WK
OOBHHSIEMBIM MOXET OBITh TOABEPTHYT CYIOM JIMOO BCEM OTpPAaHUYCHHUSIM U
3arpeTam, NepeyrcIeHHbIM B YaCTH NMEPBON YKa3aHHOW CTaThH, JUOO OTAEIBHBIM U3
HuX. [Ipu 3TOM 0CcOG0O€ BHMMaHHE HAAJEKHUT 0oOpallaTh Ha JIML, IO0A03PEBAEMBIX
WIK OOBUHSIEMBIX B COBEPILIECHUU NPECTYIUICHUH, HE NOCTUrmmx 18 jer: Ha HX
BO3pacT, YCJIOBUS KM3HU U BOCIUTAHHS, OCOOCHHOCTH JMYHOCTH, BJIMSHHUE HA HUX
CTapILUX [0 BO3PACTy JIML, B TOM YHCJIE UX 3aKOHHBIX IIPEICTABUTEIICH.

29. Ilpu BbIHECEHMH OOBHHHUTEIBHOIO MPUIrOBOpPA CYAy B COOTBETCTBUU C
nyHKTOM 10 wactu 1 crareu 308 YIIK PO HamnexuT ykazarb Mepy NpPECEUCHUS B
OTHOUIEHUU OCY>KJI€HHOTO JI0 BCTYIJICHUS TPUTOBOPA B 3aKOHHYIO CHUITY.

30. B ciiydae o0xanoBaHMs pelICHUs CyJla O MEpe MpeceueHus Cyay NepBoi
WHCTAaHIIMW TPU HAIPABJICHUH B BBIIIECTOSAIIMN Cy/1 aneJILIMOHHOM, KaCCalluOHHOM
XKano0bl CleayeT Mpujaratb 3aBEpPEHHbIC KOMUU JOKYMEHTOB M3 YTOJOBHOTO Jea:
IOCTAHOBJICHUS O BO30YXJCHUU YTOJOBHOIO JieJla, NPOTOKOJAa 3a/ep KaHus
[0JI03PEBAEMOr0, MOCTAHOBJICHUS O MPUBJICUCHUM JIUIA B KadecTBE OOBUHSIEMOTO,
IIOCTAHOBJICHHS O PUMEHEHUH MEPhI PECEYEHUSI B BUJE 3AKIFOUEHHUS MO/ CTPAXKY;
BCE KOIMH XOAATANCTB U NOCTAHOBJIEHUI O IPOJUIEHHUH JIUILY CPOKa COJEPKaHUS MO
CTpaxeil, MOCTAaHOBJICHUN O NPHUOCTAHOBICHUM M BO30OHOBJIECHUM CIEACTBUS, O
COEIMHEHHUH U BBIJEICHUM JI€a, O MPUHATUY JIeJa K IPOU3BOACTBY, O HANPABICHUN
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YTOJIOBHOTO JieJla B CyA M T.II.; MPOTOKOJ CYAeOHOTO 3aceqaHus WU BBIMHCKY U3
HEro, JOKYMEHTBI, COJepKalllie AaHHbIe, MOATBEpPXKIAIOIUE HEOOXOIUMOCTh WU
OTCYTCTBHE HEOOXOJIMMOCTH M30paHMsI MEphl NIPECEUCHUs] B BUJE 3aKIIOUEHUS TIOJT
CTpaxXy, B TOM YHCJIE€ CBEICHUS O JINYHOCTHU MOJACYAUMOTO.

31. PaccmaTpuBas >kano0y WU MpEJCTaBICHUE Ha pellieHue O MPUMEHEHUU B
OTHOILIEHUM JIMIIa B KAYECTBE MEPhI MPECEUYEHUs 3AKIIOYEHHS MOJ CTPaxy WU O
MIPOJJICHUH CPOKA COJEPkKaHUA MOJ CTPAXKEH, CyJ aneUISIMUOHHOM, KacCallMOHHOM
VMHCTAaHIMH MPU HAIMYUKU COOTBETCTBYIOIIETO XOAATANCTBA, COMVIACHO IMOJIOAKECHUSIM
cratert 16 m 50 VIIK P®, 00s3an Ha3HAUWTH 3allMTHUKA, SCIIM JIMIIO, IOJAaBIIICE
XayoOy, OT HETO HE 0TKAa3aJIoCh.

OTka3z OT 3alMTHHUKA 3asBIsieTCS B MHUChbMEHHOM Bujae. [lpu 3asBieHun
MO0/I03pEBAaEMbIM, OOBHMHSEMBIM XOJaTalicCTBA 00 OTKa3e OT 3allUTHUKA CYIY
areJUIALMOHHOM, KaCCallMOHHOM WHCTaHUHUM CIEAYEeT HMETh B BHIY, 4YTO B
COOTBETCTBHH C 4acThio 2 cTaThu 52 YIIK P® Takoii oTka3 He oOs3aTelieH s cya.

32. OTMmeHsiE TPUTOBOp WM HMHOE CYJeOHOE pEIICHHE C HalpaBJICHUEM
YTOJIOBHOTO JieJla Ha HOBOE CyaeOHOe pa30uparelbCcTBO B HIDKECTOAIIUMN Cyad, a
TAK)K€ OTMEHSs IIOCTAHOBJICHUE CYAbU O NPUMEHEHUU MEPBI IIPECEUCHUsI B BUJE
3aKJIFOYEHHS TI0J CTPaxKy WM O NIPOJJICHHUM CpPOKa COACPIHKAHMS II0J CTPAXKEU C
HaIpaBJICHUEM XoJlaTalicTBa cienoBareis (Jo3HaBaTelsi) Ha HOBOE CyJeOHOe
paccMOTpEeHHe, BO3Bpalas yroJIOBHOE JEIO0 IPOKYpOpYy, CyA aneuIssLMOHHOM,
KaCCallMOHHOM WHCTAHIIMA B LEJNSAX OXpaHbl IMPaB M 3aKOHHBIX HWHTEPECOB
YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA U HAJIJIEKAIIETO MPOBEICHUS Cy1€0HOTO
3acefaHusl B pa3yMHbIE CPOKH 00si3aH IO XOJATACTBY MPOKYpopa WM IO CBOEH
MHHUIMATHBE PELIUTH BOMPOC O MPUMEHEHUU MEPHI MPECECYEHUS] B OTHOIICHUH JIUIIA,
cojaepykaierocsi moj crpaxkei. Ilpu »sTom cya BhopaBe wu30paTh JO0YI0 U3
npenycMoTpeHHbix crateer 98 VIIK PO mepy mpecedyeHus mpu yClaoBUH, YTO OHA
00€eCIeYUT JOCTUKEHUE HA3BAaHHBIX IIEJICH.

[IpuHUMas pemieHre O MPOJJICHUU CPOKA IEMCTBUS MEPHI NIPECEUECHUs B BUJIE
3aKJTFOYEHUS TOJ] CTPAXy, CyJl aleUIAIIMOHHOMN, KaCCAIlMOHHOW MHCTAHIMU 0053aH B
PE30JIFOTUBHOM YaCTH OIPEACIICHUS YKa3aTh KOHKPETHBINM pa3yMHbIM CPOK JEHCTBUS
JJAaHHOM Mepbl npeceyeHus. Ecim Ha MOMEHT IPUHSATUSA PELICHUS BbILIECTOSIINM
CyJIOM HE UCTEK paHee M30paHHbIN (IIPOAJICHHBIN) CPOK COIEPKAHUS MO CTPaKEeH U
TOTO CpOKa JOCTaTOYHO i oOecreueHuss Ha3BaHHBIX BBIINIE I1IE€JieH, B
PE30JIIOTUBHOM YacTH OMNPEACICHUS CIEAYET YKa3blBaTh HA OCTABJICHUE JAHHOU
Mepbl mpeceueHuss 0e3 u3MeHeHHs. B moOoMm ciaydae B ommMcaTeIbHO-
MOTHMBHUPOBOYHON YacTH OMNpeeTIeHUs] JTO/DKHBI OBITh MPUBEIAEHBI MOTHBBI
MPUHSITOTO PEIICHUS.

33. B cinydae OTMEHBI OOBMHHUTEIBHOTO TPUTOBOpPAa WJIM KacCAllMOHHOTO
OTpeIeSICHHUs] U HAIlpaBJIEHUs YTOJOBHOTO Jiejila Ha HOBOE CYJe0HOE pacCMOTPEHHE B
CyJl TIEpBOM WJIM BTOPOM WHCTAHIIMU, CYJ HAI30PHONW HHCTAHIIMU OOsI3aH PEUIUTh
BOMpoc 00 M30paHWUU Mephl PECEUCHUS B OTHOIICHUHU JIMIIA, COACPIKAIIETOCS MO
CTpaXeu.

Ecnu B xauecTBe Mephl mpeceueHus: n30UpaeTcs 3aKII0YEHUE TI0]T CTPaXKy, TO B
MOCTAHOBJICHUM (OMpENeNICHNH) CyAa HAJ30pHOW WHCTAHIMM CIEIYEeT YKa3bIBaTh
CPOK JIEHCTBHSI M1 OCHOBAHUS /TSl W130paHUs TAHHOW MEPHI TPECEUCHMUS.
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34. B coorBerctBuu c 4yacteto | cratem 466 VYIIK P® npumenenue
3aKJIFOUEHHMS T0J] CTPA)Xy K JHUIY, B OTHOLIEHUH KOTOPOTO PEIIAETCsl BOIPOC O €ro
BBIJIAYE 10 3alPOCYy MHOCTPAHHOTO T'OCYJApCTBA JJI YTOJOBHOTO IpECIEI0BaHMUS,
€CJIM He TIPEJICTABIICHO PEIIeHHE CYJIeOHOr0 opraHa 3Toro rocyaapcrsa o0 n3dpaHuu
B OTHOUIEHWH JAHHOTO JIMIA MEPBI MPECEUCHHS] B BHUJE 3aKIIOYEHUS IOJ CTPaXKYy,
JOMYCKaeTCsl JIMIIb IO CyAeOHOMY TOCTaHOBJICHUIO, TMPUHSITOMY Ha OCHOBAHHUHU
XoJaTalcTBa MPOKypopa B TOpsake, mpeaycmMoTpeHHoM crtatheid 108 VIIK PO.
[IpyHuMas pelieHne O MPUMEHEHHWH MEphl MPECEUYECHMS B BHUJAE 3aKIIOYEHUS MOJ
CTPaXy, Cylb€ HAMJIEKUT MPOBEPUTH (PAKTUUYECKUE W IMPABOBBIE OCHOBAaHUA IS
u30paHus TaKOH Mephl MPECEUCHUSI.

Ecin x 3ampocy O Bblaye MPWIATaeTcs peEHIeHHe CyaeOHOro opraHa
WHOCTPAaHHOI'O FOCYJJapCTBA O 3aKIOYEHUH TAKOIO JIMLA MO CTPAXKY, TO MPOKYpOp B
COOTBETCTBHMHM € 4acThiO 2 ctaThu 466 YIIK PO Bnpase 3akitOunTh €0 MOJ CTPAXKY
0€3 MOATBEPKIEHUSI CYAOM YKAa3aHHOTO DEILEHUs HAa CPOK, HE NPEBBIIIAIOMINNA 2
mecsana (wacth | crarbu 109 VIIK P®). Pemienue mnpokypopa MOXKET ObITh
00>aoBaHo B Cy/ B COOTBETCTBUHU cO cTarheil 125 YIIK PO.

IIponnesas cpok conepKaHHUs MOJ CTPAKEW B OTHOLIEHWH TAaKOTO JIMLA, CyIy
HE00XO0MMO PYKOBOJICTBOBATHCS MoJoxkeHus MU ctaThu 109 YIIK PO.

35. PexomeH10BaTh CyJaM CHUCTEMATHYECKH M3ydaTb M 0000UIaTh MPaKTUKY
pPacCMOTPEHHsI XOAATalCTB O TNPUMEHEHUMM B KAadyeCTBE MEPBI IIPECEUECHMS
3aKJIIOYEHUS MOJ CTPaKy U O MPOJICHHH CPOKa colep:KaHus noi crpaxken. Ilpu
HaJIM4YUM K TOMY OCHOBAHMI HaIlpaBiIATh NPEACTABICHHUS B COOTBETCTBYIOIIHE
OpraHu3alyyd JMOO MODKHOCTHBIM JIHMIAM JJIA MPUHATHS MEP K YCTPAHEHHIO
BBISIBJICHHBIX MTPU 000011IeHNH Cy1e0HON PAKTUKHA HETOCTATKOB.

36. [lpu3Hath yTpaTUBIIMM CUIy a03al TpeTuid NMyHKTa 17 MOCTaHOBJIECHHMS
[Inenyma BepxoBHoro Cyna Poccuiickont ®@enepanmu ot 11 saBaps 2007 r. Ne 1 «O
IPUMEHEHUN CyAaMH HOpM TJiaBbl 48 YTroJOBHO-IIPOLIECCYaIbHOTO KOJEKCa
Poccuiickon ®epepauun, perIaMEHTUPYIOLIMX MPOU3BOACTBO B  HAA30pPHOM
WHCTAHIUN.

IIpencenarens BepxoBHnoro Cyna
Poccuiickoit @eneparuu B.M. Jle6enen
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Bepxosuoro Cyna
Poccuiickon Oenepanmnu B.B. lopomkos



