INHOCTAHOBJIEHHUE

H.JIEHYM:A BEPZ(OBHOFO CYIA
POCCUICKOI ®EJEPALIMU
Ne 38

r. MockBa 15 nexabps 2022 r.

O BHeceHNMH M3MEHEHHI B HEKOTOPbIe nocTaHoBaeHus Ilnenyma
BepxoBHoro Cyaa Poccuiickoit @eaepanuu mno yroJiOBHbIM J1e1aM

B cBsA3M C U3MEHEHMEM 3aKOHOJATENbCTBA, A TAKXKE HWMEIOIIMMHUCS B
cynebHoil mpaktuke Bompocamu Ilnenym BepxoBnoro Cyna Poccuiickoit
Oenepanyu, PyKOBOJACTBYSCh crtatbel 126  Kouctutymum  Poccuiickoi
@Oenepanuun, crarbssMid 2 U S5 DemepalbHOr0 KOHCTHUTYLIMOHHOTO —3aKOHA
or5 ¢espans 2014 rtoma Ne 3-OK3 «O BepxoBanom Cyae Poccuiickoi
Qenepanun», IMOCTAHOBJIISICT BHECTH M3MEHEHUS B CIEAYyIOLIUE
nocranoBiyieHus [Inenyma BepxoBuoro Cyna Poccuiickoit denepaunu.

1. B nocranosnennn [lnenyma BepxoBHoro Cyma Poccuiickoit deneparuu
ot 27 nexabps 2002 roma Ne 29 «O cyneOHON MpakTHKE MO JAejiaM O Kpaxe,
rpabexe u pazdooey:

ITYHKTHI 25% 1 25° usnoxuts B CIIECIYIOLIEU PENAKINU:

«25°. Kpaxy, OTBETCTBEHHOCTh 32 KOTOPYIO MPEAYCMOTPEHA MYHKTOM «I»
gactu 3 ctatbu 158 YK P®, crnenyer cuuTtarth OKOHYEHHOM C MOMEHTA U3bSATHS
JICHSX)KHBIX CPEJICTB C OaHKOBCKOTO cYeTa MX BIIJieNiblla WU AJICKTPOHHBIX
JICHE)KHBIX CPEACTB, B PE3yJIbTAaT€ KOTOPOIO BIAJIEIbIy 3TUX JECHEKHBIX CPEICTB
npuunHeH ymep6. Mcxoas w3 ocoOeHHOCTell mnpeaMera W crnocoda JaHHOTO
MPECTYIUICHU MECTOM €ro COBEpIICHMS SIBJISIETCS, Kak MPaBWIO, MECTO
COBEPILICHUS JIUIIOM JEUCTBUM, HAITPABJICHHBIX Ha HE3aKOHHOE U3BATHE JACHEKHBIX
CpPEeACTB (HAampUMeEp, MECTO, B KOTOPOM JIMIO C HMCHOJIb30BAHHEM 4YY>KOU WU
MOJA/ACIbHON TIJIATEXKHOM KapThl CHUMAET HAJIMYHbIC JCHEKHBIE CPEICTBA Yepe3
O0aHKoMaT MO0 OCYIIECTBISET IMyTeM OE3HAJIMYHBIX PAcueTOB OIUIaTy TOBAPOB
WJIU TIEPEBOJ] ICHEKHBIX CPEJICTB HA JIPYTOM CUET).

25°, TepputopuralibHyIO MOACYAHOCTh YTOJIOBHOIO Jieia O KpaXke JEHEKHbBIX
CpPEeACTB ¢ OaHKOBCKOTO CYe€Ta WJM DJEKTPOHHBIX JEHEKHBIX CPEACTB CylaM
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CHENYET OMPEIECIATh 10 MECTY COBEPIICHUS JIMIIOM JCUCTBUM, HAIIPABICHHBIX HA
HE3aKOHHOE U3BATHE JCHEXKHBIX CPEACTB, a NMPU HAUIMYUHU IPYTUX YKA3aHHBIX B
3aKOHE OOCTOSTENHCTB — B COOTBETCTBUHM C yacTsmu 2—4 u 5 crateun 32 VIIK PD
(HampuMep, MPH COBEPIICHHH HECKOJIBKHX MPECTYINICHWH B pa3HbIX MecTax
YrOJIOBHOE  JE€JIO0  pAacCMaTpUBAETC  CYAOM, IOPUCIAUKIIUASL ~ KOTOPOTO
pacrpocTpaHseTcss Ha TO MECTO, IJIe COBEPIICHO OOJBITMHCTBO PacCiieIOBaHHBIX
110 JTAHHOMY YT'OJIOBHOMY JIeTy MPECTYIJICHUH WM COBEPIICHO HanboJiee TsHKKOe
U3 HUX).

Ecnu cyn, npuctynus B cyJ1Ie0HOM 3acelaHhH K paCCMOTPEHUIO YTOJIOBHOTO
Jefaa O Kpae JEHEXKHBIX CPEIACTB C OaHKOBCKOTO CY€Ta WM 3JICKTPOHHBIX
JICHE)KHBIX CPEJICTB, YCTAHOBWJI, YTO YTOJIOBHOE JEJNO MOACYAHO JIPYroMy CYAy
TOrO K€ YPOBHS, TO OH B COOTBETCTBHM C MOJIOKEHUAMH 4YacTH 2 cratbu 34
VIIK P® BnpaBe ¢ cormacusi NMOACYAUMOTO OCTaBUTh JAHHOE JE€JI0 B CBOEM
MIPOU3BOJCTBE, HE HAMPABIISIA €T0 MO0 NOACYAHOCTH. ).

2. B nocranoBnenuu Ilnenyma BepxoBuoro Cyna Poccuiickoit @enepanmu
ot 18 oktsa6psa 2012 roga Ne 21 «O mpuMeHEeHHH CyJlaMH 3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a HapyIICHHUsS B O00JIACTU OXpPaHbl OKPYXKAIOIIECH Cpelbl |
MPUPOIOIOIb30BAHUSY:

1) myHKT 9 U3JI0KUTH B CIACAYIONMIECH PeIaKIIUn:

«9. Bompoc 0 Hamuuuu B JCUCTBUSX JIMIA MPU3HAKOB COBEPILICHUS
HE3aKOHHOW OXOThl C MPUYMHEHUEM KPYIHOTO WU 0CO00 KPYMHOro yiiepoa
JIOJDKEH pelaTbCsl B COOTBETCTBUM C IpuMedyaHuem K crtatbe 258 YK PO.
[Ipu 3TOM paszmMep yuiepda HMCUUCTAETCS MO TaKCaM U METOAMKE, YTBEPKIECHHBIM
nocraHoBiieHneM I[IpaBurenscTBa Poccniickon ®enepannu ot 10 urons 2019 roxa
Ne 750.

Cynam cnenyeT UMETh B BHUAY, YTO MpU KBaTU(UKAIUMU JEUCTBUN JHIA
no cratee 258 YK P® He yuuThiBaeTcsi HHOW Bped, NPUUMHEHHBIA OXOTHUYbUM
pecypcaM HEMOCPEJCTBEHHO JaHHBIM MPECTYIJICHHEM (Hampumep, BO3HUKIIUN
BCJICJICTBUE HAPYUICHUS WM YHUUYTOXKEHHS CpeIbl OOWTaHUS, TOBJICKIINX
COKpAILICHUE YUCJIECHHOCTH, CHUKEHHUE MPOAYKTUBHOCTH MX IOIYJISLMH, a TaKkKe
PEeNpOayKTUBHOM (GYHKIIMKM OTACIBHBIX ocoOci). B ciydae mnpenwsBicHus B
paMKax YroJIOBHOIO Jela W pPa3pelieHdus] CyJIOM TPaXJaHCKOrO0 HCKa O
BO3MELICHHWA B TOM YHMCJIE TaKOro Bpela €ro pasMep OIpenensercs B
COOTBETCTBMM € METOAMKONW MCYUCIEHUS pa3Mepa Bpela, NPUYUHEHHOTO
OXOTHUYBMM pecypcaM, YTBEpPXKIACHHOW IpukazoM Munnpupoasl Poccuu
ot 8 nexabps 2011 roma Ne 948.

[IpecTymienus, npearycCMOTPEHHbIE MyHKTaMH «O», «B» W «r» 4actu 1
cratbu 258 YK P®, npusHaroTCs OKOHYEHHBIMH C MOMEHTA HAadaJla COBEPIICHUS
JNEWCTBUM, HEMOCPEACTBEHHO HANpPaBJIEHHBIX Ha IIOMCK, BBICJIEC)KUBAHHUE,
IpeciieIoBaHre B LENSAX JOOBUM OXOTHUYBUX PECYPCOB, a TaK)Ke HA MX JOOBITY,
NEPBUYUHYIO MepepaboTKy, TPAHCTIOPTUPOBKY.);

2) B myHkTe 15:

a) ab3all BTOPOl U3J0XKUTh B CIAEAYIOIICH PeAaKIIIU:

«He oOTHOCATCA K NpeaMeTy YKa3aHHBIX MPECTYIUIEHWM, B YaCTHOCTH,
JepeBbsi,  KyCTapHUKM M JIMAHBL,  IPOM3pACTAOIIME  HA  3eMIIIX
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CEJIbCKOXO3SIIICTBEHHOT O Ha3HAYEHUS, HCIIOJIb3YEMBIX TUISt BEJICHUS
CEIIbCKOXO3SIICTBEHHOTO  MPOW3BOACTBA W CBA3AHHBIX C HUM  LEJel
(32 UCKJTIOYCHHEM  MEJIMOPATUBHBIX  3alIMTHBIX  JICCHBIX  HACaXJICHUI),
MpOU3pACTAIONINE HA MPUYCcaNeOHbIX 3€MENbHBIX YYacTKaX, Ha 3eMeJIbHBIX
Y4acTKaX, NPEAOCTABICHHBIX ISl WHAWUBUIYAIbHOTO KUJIMIIHOTO, Tapa)KHOIO
CTPOUTEIBCTBA, BEIEHUS JUYHOrO TMOJCOOHOIO M  JIaYHOTO  XO3SICTBA,
CaJOBOJICTBA, >KMBOTHOBOJCTBA W OTOPOJHUYECTBA, B JIECHBIX IUTOMHHKAX,
NUTOMHHUKAX IJIOJIOBBIX, SITOAHBIX, JEKOPATUBHBIX U UHBIX KYJIbTYp, €CJIM HHOE HE
PELYCMOTPEHO CHEUUAIbHBIMH HOPMATUBHBIMU IPABOBBIMHM aKTaMHU. Takxke He
OTHOCSITCSI K MPEAMETY MPECTYIUICHUM, MPEeTyCMOTPEHHBIX cTaThsiMu 260 u 261
VYK P®, necHple HacakIeHUsA, ONpEICICHHBbIE sl pyOKH B COOTBETCTBUU C
JIOTOBOPOM KYIUIM-TIPOJIAKU JIECHBIX HACaXACHUI, JOTOBOPOM ApPEHIBI JIECHOTO
y4acTKa, MPOEKTOM OCBOEHHUS JIECOB, €CIM HX pyOKa MpPOM3BEIEHA JHIIOM, Y
KOTOPOTO OTCYTCTBYIOT HEOOXOAMMBIE Ul 3TOTO JOKYMEHThI. PyOka yka3zaHHBIX
HACaXJICHHUI, a paBHO UX YHUYTOKECHHUE WIM MOBPEKIACHUE MPU HAUIUYUU K TOMY
MPEIYCMOTPEHHBIX 3aKOHOM OCHOBaHUM MOTYT OBbITh KBalU(UIUPOBAHBI Kak
XMILEHUE TMO0 YHUUYTOKEHUE WM TIOBPEXKICHUE Uy>KOT'0 UMYILIECTBA. »;

0) B a03alle YETBEPTOM CJIOBA WJIECHBIX HACAKICHUM MM HE OTHECEHHBIX K
JIECHBIM HACAKJCHUSM)» 3aMEHHUTH CIIOBAMH «JIECHBIX HACXKJICHWU U (W) HE
OTHECEHHBIX K JIECHBIM HACAXKICHUSIM;

B) JIOMOJIHUTH a03a1leM MSTHIM CIEAYIOIIETO COAEP KaHUS:

«Ecmm B JNEUCTBUSIX JIALIA, COBEPIIMBUIETO MIPECTYIJICHUE,
npeaycMotrpenHoe cratbeit 260 YK P®, ycTraHOBiEHBI NPU3HAKKM HE3aAKOHHOMU
pYOKHM JIECHBIX M (MJIM) MHBIX HACAXJACHUN B 3HAYUTEIBLHOM pa3Mepe, B KPYITHOM
pasMmepe, B 0co00 KpyHmHOM pa3Mmepe JMOO MpU3HAK MNPUYUHEHHUS KPYIMHOIrO
yiiepba MOpH COBEPIICHUU MPECTYIUICHUS, MNPEeAyCMOTPEHHOro cTaThed 261
YK PO, To omnmcarensHO-MOTUBHUPOBOYHAS YaCTh CyA€OHOTO pPEIICHUS JIOJDKHA
COZIEpKaTh CChUIKM HAa HOPMATHUBHBIE MPABOBBIE AKThl, PETYIUPYIOUIUE MOPSIOK
UCYHUCIICHUs] pa3Mmepa yimiepOa, TMPUYMHEHHOTO JIECHBIM U (WJU) HHBIM
HACAXKJICHUSIM. »;

3) nyHKT 16 M3JI05KUTh B CICAYIONIEH peaaKIIuu:

«16. Tlon pyOKoit JIeCHBIX HaCaXICHUNU U (UJIM) HE OTHECEHHBIX K JIECHBIM
HAaCaXJICHUSIM JI€PEBbEB, KYCTAPHUKOB W JIMAH CJEAYyeT MOHMMaTh HX BaJKYy
(B TOM yucCle cnuiiMBaHUe, cpyOaHue, cpe3aHue, TO €CTh OTIAEICHUE PA3NUUYHBIMU
croco0aMu CTBOJIA AepeBa, cTe0sl KyCTapHUKA UM JIMAHBI OT KOPHS), a TAKXKE UHbIE
TEXHOJIOTUYECKH CBSI3aHHBIE C HEW Mpouecchl (BKIIOYAs TPEJIEBKY, MEPBUYHYIO
0o0paboTKy W (WIM) XpaHEHHE JPEBECHUHBI B JIECy), B pe3yJIbTaTe KOTOPHIX
oOpa3yeTcsi JpeBecMHa B BHJE JieCOMAaTepuajoB (HampuUMep, XJBICTOB,
COPTUMEHTOB).

HezakoHHo#l sBisieTrcs pyOKa yKa3aHHBIX HACaXJIECHUH C HapylIEHUEM
TpeOOBaHMI 3aKOHOJATENLCTBA, HANpPUMEp pyOKa JECHBIX HacCaKICHU 0e3
oopmiieHusT HEOOXOIUMBIX JTOKYMEHTOB (B YaCTHOCTH, JOTOBOpa apeHbl,
pEelIeHUs] O TPEIOCTaBICHUU JIECHOINO YYacTKa, MPOEKTa OCBOEHHUS JIECOB,
MOJIYYUBLIETO NOJIOKUTEIIBHOE 3aKII0YEHUE roCyAapCTBEHHOU WIH
MYHULMOATBHOW 3KCHEPTU3bI, JOTOBOPA KYILIU-IIPOJAXHU JIECHBIX HACAXICHH,
rOCYy/IapCTBEHHOTO WM MYHHIIMIIAJILHOTO KOHTPAKTa Ha BBIMOJHEHUE PAOOT IO
OXpaHe, 3allUTe, BOCIPOU3BOACTBY JIECOB), JIMOO B 00BEME, MPEBBIIIAIOIIEM
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pa3penieHHblid B JOTOBOPE apeH[bl JECHOIO Y4acTKa, JOrOBOpPE KYIUIM-TPOIAXH
JIECHBIX HACaXJIEHUM, JIMOO ¢ HAPYIIEHUEM IMOPOJAHOTO MM BO3PACTHOIO COCTaBa,
ambo 3a mpeleraMu JECOCEeKH, JIMOO C HapylIeHHEM YCTAaHOBJIEHHOTO CpOKa
Havaja pyoKH.

Hesakonnoil sBisercs Takke pyOKa, OCylIecTBiseMass Ha OCHOBAHHUU
NPEACTABICHHBIX B OpraHbl, NPUHUMAIOUIME pEUICHUE O BO3MOXXHOCTHU
MpOBENICHUs] PYyOKH, 3aBEAOMO JUIsi BHHOBHOTO TIOJIJIOKHBIX JIOKYMEHTOB Ha
UCITOJIb30BAHUE JIECOB.

OOpaTuTh BHUMaHUE CYAOB Ha TO, YTO JOTOBOP apeHJbl JECHOTO yJyacTKa
WIM PEIICHHE O MPEJOCTaBICHUM JIECHONO ydacTKa Ha HHBIX IIpaBax Ui
3arOTOBKM JIPEBECHHBI JIMOO NPYTHX BHUIOB HCIOJIB30BAaHUS JIECOB HE SIBISIOTCSA
JOCTAaTOYHBIM IPABOBBIM OCHOBAHMEM I NPOBEIECHHUA PYyOOK JIECHBIX
HacaxaeHuil. B yacTHocTH, pyOKa JIECHBIX HACaXACHUI apeHIaTOPOM JIECHOTO
ydacTKa CYMTAETCA HE3aKOHHOM B TeX Ccllydasx, KOrja Yy HEro OTCYTCTBYIOT
HEOOXOJUMbIE JOKYMEHTBl Uil pyOKM JIECHBIX HACAKICHUM Ha apeHI0BaHHOM
ydacTke (HampuMmep, MNPOEKT OCBOEHHS JIECOB, IOJYYMBLIMI IOJIOXKHUTEIBLHOE
3aKJIFOUEHUE TOCYJAapCTBEHHON WJIM MYHUIIMIIAJIBHONW ASKCIEPTU3bI) JIMOO TaKOH
BU U (mn) opMa pyOKH HE MPEAYCMOTPEHBI YKA3aHHBIMH JIOKYyMEHTaMHU.

HezakoHHO# npu3Haercs U pyOKa JIECHBIX HACAXACHUN, TPOU3PACTAIOIIHNX B
Jecax, paclojOXEHHBIX Ha 3EMJIIX CEJIbCKOXO3SHCTBEHHOIO Ha3HAYEHUS,
OCyHLIECTBJIsieMas  MPAaBOOOJAJATENSIMU  3€MEJIbHBIX ~ YYacTKOB  (HampuMmep,
apeH/IaTOpaMH,  TOJIb30BATENSIMM) TPU  OTCYTCTBHHM  YTBEP)KIEHHOTO B
YCTAaHOBJICHHOM  TIOPAJIKE  MPOEKTa  KyJIbTYPTEXHHUYECKOM  MEeIuopaluu
(32 UCKITIOUEHHEM CITydaeB, KOT/la pyOKa JIECHBIX HAaCaXJICHHUM OCYIIECTBIISIETCS Ha
OCHOBAHMM TIPOEKTa OCBOEHHMS JIECOB), a TAKXKE C HapyLICHHWEM 3alpeToB U
OrpaHUYEeHHI Ha pyOKY, YCTAHOBIIEHHBIX 3aKOHOIATEIbCTBOM.

Ecnu nesHue, copepkaiiiee NpU3HAKU HE3aKOHHOM pyOKHU JIECHBIX U (MIJIH)
UHBIX HACAXACHWUH, COBEPIICHO JIMLIOM B LEISIX YCTPAHEHUs ONAacHOCTH,
HEIMOCPEACTBEHHO YTpOXaloUle JIMYHOCTU U MpaBaM JAaHHOTO JIMLA WM UHBIX
JUI, a TaKKe OXPaHAEMbIM 3aKOHOM HMHTepecaM o0OIlecTBa WM TocyJapcTBa
(Hampumep, B ClTydasix OMACHOCTH JAJISl )KU3HU U 310POBbsI TPaXKJaH, YHUUTOKEHUS
WIM TIOBPEXKJIEHUS LIEHHOTO HMMYIIECTBA: aBTOMOOWJISA, KWIMILA U T.H., YTPO3bI
HNOBPEXACHUA JIMHHUHA 3JIEKTpoIepesad, COLUaIbHBIX OOBEKTOB HACEIEHHOTO
MYHKTA, TEXHOTEHHBIX aBapHii, B XOJ€ JECHBIX IMOKApOB), U 3Ta OMACHOCTh HE
MOTJla OBITh yCTpaHE€HAa WHBIMU CPEACTBAMHU, TO TaKOE€ JESHUE HE MOXKET OBbITh
NPU3HAHO TMPECTYMHBIM TPH YCIOBUH, YTO HE OBUIO JOMYIICHO MPEBBIIICHUSI
npezenoB KpaiiHel HeoOxoauMocTH (cTaThs 39 YK PD).y»;

4) a0G3ar1 epBbIi MyHKTA 19 U3JI0KKUTH B CICAYIONICH PEIAKITUH:

«19. B cnydadx, korja COIJIacCHO NPEIBApUTEIBLHON JOTOBOPEHHOCTU
MEXIy COyYaCTHHUKAMU HE3aKOHHOM pyOKM HacaxkJeHUHl B COOTBETCTBUHU
C pachpeiesiCHUEeM pOJIe KaXKIblii W3 HUX COBEPIIACT OTACIbHOE JICHCTBHE,
BXOJsilllee B OOBEKTUBHYIO CTOPOHY MPECTYIJIEHUS (OCYIIECTBISET CHUJIMBAHUE
(cpyOanue wunm cpes3aHue), JUOO0 TPENIEBKY JPEBECHHBI, JHUOO MEPBUUHYIO
0o0paboTKy W (WJIM) XpaHEHHE B Jiecy), BCE OHHM HECYT YTrOJOBHYIO
OTBETCTBEHHOCTh 3@ HE3aKOHHYIO pPyOKy, COBEPIICHHYIO TPYIION JHIl IO
IpEeABapUTEIbHOMY CroBopy. EciM JIHMII0O HENOCPEACTBEHHO HE COBEPILAET
KaKUX-IMOO JCHCTBUM, BXOASIIMX B OOBEKTUBHYIO CTOPOHY MPECTYILJICHUS,
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HO, HampuMep, YyKa3blBaeT MECTO HE3aKOHHOW pyOkH, 00BeM MOJIeKaIINX
HE3aKOHHOW pyOKe [epeBbEB, MPEAOCTABISET B ATUX LEIAX HEOOXOAUMYIO
TEXHUKY U TOproYe-cMa304Hble MaTepuajbl, 3apaHee OOellaeT MpuoOpecTd WU
COBITh HE3aKOHHO 3aroTOBJICHHYIO JPEBECHUHY, TO MPU OTCYTCTBUU IMPU3HAKOB
y4acTUsi B COCTAaB€ OPraHU30BaHHOM TPyNIbl €ro JACUCTBHUS  HAIJICKUT
KBAIM(PUIIUPOBATh KAaK COY4YacTHE B COACSIHHOM CO CCBUIKOM COOTBETCTBEHHO
Ha yacTtu 3, 4 wiu 5 cratbu 33 YK PO.»;

5) myHKT 29 H3JI0KHUTH B CIICIYIOIICH PETaKIIHH:

«29. Opynusa, o00pyqoBaHME WJIA HHBIE CPEICTBA  COBEPIICHUS
HKOJIOTMYECKOTO MPECTYIUIEHHs, B TOM YHCJIE TPAHCIOPTHBIE CPEACTBA, C
MOMOILBIO KOTOPBIX COBEPIIAIUCH, HAIPUMEDP, HE3AKOHHASI 0XOTa WJIM HE3aKOHHAs
pyOKa JIECHBIX HacCaXJeHUW U (WJIM) WUHBIX HACAXKICHUM, MPUOOIIEHHBIE K JIe]ly B
KAueCTBE BEIIECTBEHHBIX JOKA3aTeNbCTB, MOJIEKAT KOHPUCKAUA HA OCHOBAaHUU
nyHKTa «r» dacte | crateu 104" YK PO.

Ucxons w3 TOro, 4to KOHPUCKAIMHK TMOJJIEKAT TOJBKO OpYyaus,
00OpyI0BaHUE WJIM WHBIE CPEJICTBA COBEPILEHUS MPECTYIJICHUS, IPUHAJISKAIIIE
oOBUHsIEMOMY (HOACYIUMOMY), MpPH pEHIEHUH JAHHOTO BOINpoOca O00s3aTENIbHO
YCTaHOBJIEHHE UX COOCTBEHHHUKA.

Eciu B cyneOHOM 3aceqaHMM COOCTBEHHHK OpPYAMs, OOOpYIOBaHUS WU
MHOTO CpEJCTBA COBEPILICHUS MPECTYIUIEHUS, INPEAYCMOTPEHHOro TjaBoi 26
Yronosaoro koxekca Poccniickont @eneparuu, HE YCTaHOBIIEH, TO TAKAE OPYIUs,
o0OpyZ0OBaHUE M CPEICTBA MOJIEkKAT Iepenaye B COOCTBEHHOCTh rOCyJapcTBa
(myskt 6 yactu 3 cratbu 81 YIIK PD).

He nmognexar xoHduckanuu opyausi, 000pyJI0OBaHHWE WM HHBIE CPEICTBA
COBEPILEHHUS IKOJIOTHYECKOT0 MPECTYIIICHUS, €CIIM OHU SIBJIAIOTCS 111 BHHOBHOTO
OCHOBHBIM 33aKOHHBIM HCTOYHHKOM CpEACTB K CYILECTBOBAHUIO (HAmpUMep,
opyausi JOOBIYM OXOTHHYBUX PECYpCcOB HJisi oOecreueHHs >KU3HEeAEATEeIbHOCTH
KOPEHHBIX MaJIOYUCIICHHBIX Hapoa0B Poccuiickoit deneparun).

HcnonHenue pemieHuss cyga O KOH(PHUCKAIMU OTHECTPEIbHOTO OpYKHS
BO3JIara€TCsi Ha COOTBETCTBYIOIIME IOJAPA3JEICHUS BOMCK HAIMOHAJIBHON
reapauu Poccuiickoii denepannu, yNOJIHOMOYEHHBIE OCYILIECTBIISITb KOHTPOJIb
3a 000POTOM I'PaXAaHCKOI0, CIIY>)KEOHOTO U HAarpagHOro OPYKHUSL.

[Ipu paccmoTpeHuu Bompoca 00 0OpalleHHH K HCHOJHEHHIO pPELICHUS
O MpEeKpalleHuH YroJIOBHOTO Jiejla ¢ Ha3HayeHueM cyneOHoro mrpada B 4acTw,
Kacarouleics: pacrnopspKeHUsl BEIIECTBEHHBIMU J10Ka3aTEIbCTBAMHU, Cy/IaM CIIEIYyEeT
yunTHIBaTh TpeGoBanus ctaThu 446° VIIK PD o ToM, uTo B Cllydae HEyILIAThI
mrpada pelieHue cyjaa MOJJIEKHUT OTMEHE, a JalbHeWliee MPOU3BOJACTBO IO
YTOJIOBHOMY J€JIy OCYIIECTBIISIETCS B OOILIEM MOPSIIKE. .

3. B nocranoBnenuu Ilnenyma BepxoBuoro Cyna Poccuiickoii @enepanmu
or 19 ngexabps 2013 rtoma Ne 42 «O mpakTuke TPUMEHEHUS CydamMu
3aKOHOAATENBCTBA O MPOLIECCYATbHBIX U3AEPIKKAX MO YTOJOBHBIM JI€JIaM)’

1) mpeamOyy U3JI0XKUTH B CIAEAYIOLIEH PEAAKIIUU:

«B nensx obecnieyeHus €AMHCTBA CyNEeOHON NPAKTUKU MO MPUMEHEHUIO
3aKOHOAATENbCTBA O IMPOLECCYAIbHBIX M3JEPKKAX NPU  OCYIIECTBICHUU
yrojiopHoro cyaomnpousBoactsa Ilnenym BepxoBnoro Cyna Pocculickoit


consultantplus://offline/ref=4AB465F45396D2E90F06C291AF38E0BB0F90524F17CE8A59C5E28D359EFD1CA9FECBDBA91673DC395F83CFDAA69979CC6482106833080E89rBE6J
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denepanuu, PpyKoBOACTBYsCh  cTatbet 126  Konctutynuu  Poccuiickoi
®enepanuu, crarbsiMu 2 U5  Denepa’dbHOro KOHCTUTYLHMOHHOIO 3aKOHa
ot 5 ¢peBpans 2014 roma Ne 3-OK3 «O BepxoBuom Cyne Poccuiickoi
denepanum», NOCTAHOBIISIET AaTh Cy1aM CIEAYIOIINE PA3bICHEHUS ),

2) B a03aile TpeTheM IMYHKTa 2 CJIOBA «PacXOJbl MOTEPIIECBIIETO HA YYacTHE
MIPEACTABUTEIIS,» UCKIIOYUTB;

3) OMONHAT MyHKTaMH 4" 1 4 CIIeIyIOIEro CoepIKaHHsL:

«4, IIpy npuMeHeHUM IIyHKTa 22" TlonmoxkeHns O BO3MEIICHHH
IPOLIECCYANbHBIX M3JIEPKEK, CBI3aHHBIX C MPOU3BOJICTBOM IO YTOJIOBHOMY JEIY,
U3JIEPKEK B CBS3M C PACCMOTPEHHEM J€ja apOUTPaKHbIM CYAOM, T'PaXAaHCKOTO
Jiena, aJMHUHHCTPAaTUBHOIO JI€Ja, a TaKK€ PacxOJOB B CBSI3H C BBINOJHEHHEM
tpeboBanuii Koncrurynuonnoro Cyaa Poccuiickoit @enepanuu, yTBEp>KIEHHOTO
nocta”HoBieHueMm [lpaBurensctBa Poccuiickoit @enepauuu ot 1 nekalps
2012 roma Ne 1240 (manee — Ilomokenwe), cydgam cleAyeT YYUTHIBaTh, 4YTO
HEOOXOJMMOCTh BBIIJIAThl BO3HArpa)<CHUs aJBOKATy B IOBBILIEHHOM pa3Mepe
OIIpEENAETCs] MPEIyCMOTPEHHBIMU TOJANYHKTAMH «a» — «B» OCOOEHHOCTAMHU
CaMOro YroJIOBHOTO JieJla Ha J€Hb MPOBEAEHUS MPOLECCYaIbHOr0 AEHCTBUSA WM
CyJe0HOTr0 3aceaHusi, B KOTOPOM Y4acTBYET aIBOKAT, JMOO HA JEHb BBITOJIHEHHS
UM HHBIX OOSI3aHHOCTEH M0 OKAa3aHUIO IOPUIUYECKON MOMOIIH OOBHHIEMOMY.
Hampumep, ecnum 10O  yrojioBHOMY  Jelly  [OTEpPHEBIIMM  SIBISIETCA
HECOBEPILECHHOJETHUI, HE JOCTUIIIMN BO3pacTa WIECTHAALATH JIET, pa3Mep
BO3HAIPaXXJICHUsI aIBOKATA JOJDKEH ONPENEIATHCA B COOTBETCTBUM € NOAITYHKTOM
«B» myHKTa 22' TIONOKEHWMS HE3aBHCHMO OT TOTO, MPHHHMAN I
HECOBEPILICHHOJIETHUI MMOTEPHEBIIMI Yy4acTHE B MPOBOAUMMOM IPOLECCYATBHOM
NEHCTBUM WU CYJIeOHOM 3acCeaHUU.

OruIate B MOBBIICHHOM pa3Mepe Ha OCHOBAHHH MOIIYHKTA «B» MyHKTa 22"
[TonoxeHus moanexar JHU y4acTHs aJiBOKAaTa B 3aKPHITOM CyJI€OHOM 3aceJaHuH B
ClIly4asiX, €CJId OHO IPOBOJUTCS MO OCHOBAHUSM, IPELYCMOTPEHHBIM B 4acTu 2
crateu 241 YIIK PO, B TOM yucie ecnu cyJoM NPHUHATO PEIICHHUE O MPOBENCHUU
3aKpBITOTO CyA€OHOro 3acedaHusi JMIIb B OTHOLIEHHH 4YacTU CyAeOHOro
pazOuparenbCTBa.

Bo3HarpaxaeHue BbIIIAUUBAETCS B OBBIILIEHHOM pa3Mepe B COOTBETCTBUU C
TOYHKTOM «B» MyHKTa 22" TTONOXKEHHS a[BOKATY, y4aCTBOBABIIIEMY B KAUeCTBE
3alllUTHUKA OOBUHIEMOT0, UMEIOIIET0 (PU3NYECKHE WIIH IICUXUYECKUE HEIOCTATKH,
TOJILKO B CJIy4asX, KOIJla B CHJy TaKMX HEJIOCTAaTKOB OOBUHSEMBIM HE MOT
CaMOCTOATEJBHO OCYLIECTBIATH CBOE MPAaBO HA 3alUTy. YCTAHOBIICHHE Y JULA
OTIEIbHBIX ICUXUYECKUX WJIH T[OBEIECHYECKUX OTKJIOHEHHH, CBSI3aHHBIX C
OMOIIMOHAJIBHO HEYCTOWYMBBIM COCTOSIHUEM JIMYHOCTH, AJIKOTOJIBHOM — WJIU
HapKOTUYECKOM 3aBUCUMOCTBIO, CaMO MO ce0e He MOXKET SBJISATHCS JAOCTATOYHBIM
OCHOBAHMEM JIJIsl IPUMEHEHUS YKAa3aHHOW HOPMBI.

Kpome Toro, npu paccMOTpeHHH JIF000TO YTOJIOBHOTO Jiejia B KaCCAallMOHHOM
cyae oOmed IOpUCAUKLIMK, aneUIIIUOHHOM CcyJe OOuied OpUCAMKIUH,
KACCallHOHHOM BOEHHOM CYJI€, ale/UIIHUOHHOM BOEHHOM CYJI€, BEPXOBHOM CYJI€
pecnyONuMKH, KpaeBOM WM OO0JacTHOM cyJe, cyAe ropojaa ¢eaepalibHOro
3HAYEHHUS, CyJ€ aBTOHOMHOH 00JlacTH, Cy/J€ aBTOHOMHOTO OKpYra, OKPY>KHOM
((10TCKOM) BOEHHOM CYJIE€ pa3Mep BO3HArpaXKIAEHUS aJlBOKATa, y4aCTBOBABILETO B
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HEM 10 HA3HAYECHUIO CyJna, HEOOXOAMMO OIpPEAeNsTh B COOTBETCTBUH C
TMOJIYHKTOM «a» myHKTa 22" [TomoxKeHus.

4%, B COOTBETCTBUH C TpeboBanusMu vactu 1 cratbu 11 VIIK PO cyn
00s13aH Pa3bICHUTH yYaCTHUKAM CYIEOHOro pa30upaTesbCcTBa, a TaKKe HHBIM
3aMHTEPECOBAHHBIM JIMI[AM, KOTOpPbIE MOTYT IIOHECTH pacXoibl, CBSI3aHHbBIE C
WCIIOJIHEHHEM BO3JIaraéMbIX HAa HUX MpPOIECCYalIbHBIX O0sS3aHHOCTEW (Hampumep,
JUIaM, KOTOPBIM  TMepefacTcss Ha XpaHeHHWE MMYIIECTBO, IPU3HAHHOE
BEILIECTBEHHBIM  JIOKA3aTEJIbCTBOM), NPaBO OOpaTUTBCA C  XO0JaTaliiCTBOM
(3as1BJICHHEM) O BO3MEILIEHUHU JAHHBIX PACXOJOB U MOPAJOK pEaTU3alHUH ITOrO
npasa.

ITo cMbicny monoxenuid yactu 3 crarbu 131 YIIK P® Bompoc o Bbiuiare
CYMM, OTHOCSIIHXCS K MPOLECCYyaJbHBIM H3JIEPKKaM, PEIIAeTCsl JOHKHOCTHBIM
JMIOM WJIU CYJI0M, B TPOU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JIEJNO.»;

4) B myHkTe 5:

a) ab3all nepBbId U3J0XKUTH B CISAYIOLIEH peaaKuu:

«5. B coorBerctBuM ¢ yacthto 1 crateu 132 VIIK P® npoueccyanbHble
U3JIEPKKN B3BICKMBAKOTCS C OCYXKJIEHHBIX U JIMILI, YTOJOBHOE JIEJIO WM YTOJIOBHOE
IIPECIIEIOBAHNE B OTHOIIEHUH KOTOPBIX IIPEKPAIICHO [0 OCHOBAHUAM, HE JAOIIUM
IpaBa Ha peadWINTalLMIO0, B TOM YHCII€ C Ha3HAUeHHEM cynebHoro mrpada, J1mubo
BO3MEUIAIOTCS 3a CYET cpeactB (enepanpHoro Orwxera. Pemenue cyga o
B3bICKAHUU MPOLECCYAIbHBIX HM3AEPKEK C YKa3aHHBIX JIML WIH O BO3MELICHUU
IpoLIECCYalNbHBIX HU3JIEPKEK 3a CUYET CPEICTB (perepanbHOro OroKeTa AO0HKHO
OBITh MOTUBUPOBAHHBIM.);

0) B ab3a11e BTOPOM CJIOBO «OCYXIECHHOT0» UCKIIIOUUTH;

B) B a03alle TPETHEM CIIOBO IIPUTOBOPA» 3AMEHUTH CIOBAMH «BBIHECEHHOTO
B TAKOM MOPSIIKE CYyJIEOHOTO pPEIIECHUS»;

5) B ab3ame BTOPOM IMyHKTA 5' CIOBa « B TOM 4YHCIE IO
HEepeaOMIINTUPYIOIIUMY 3aMEHUTH CJIOBAMHU IO PEAOMITUTUPYIOIITUMY;

6) TOMOHUTE MyHKTaAMH 5°u5° CJICAYIOLIETO CONEPKAHUSA:

«5%. Wcxomst w3 monoxenwii crareit 316, 317" u 226° VIIK P®
npoleccyajgbHble U3JIEPKKM HE MOTYT OBITh B3bICKaHbl C JIMIA, B OTHOILEHUU
KOTOPOT0 OOBHMHUTENBHBIN MPUTOBOP WM PELICHHE O MPEKPAIEeHUH YTOJIOBHOIO
JieNa 1Mo HepeaOWJIMTUPYIOIIUM OCHOBAHHSIM MOCTAHOBJIEHBI B 0COOOM MOpsIKE
cy1eOHOro pa3oupaTesIbCTBA.

BmecTe ¢ TeM ykazaHHbIE MpaBUIa HE MPUMEHSIOTCS B TEX Clydasx, KOrjaa
M0 YroJIOBHOMY Jeldy C XOJaTaliCTBOM OOBUHAEMOTO 00 0COOOM TMOpsIKe
(rmaBa 40 YIIK P®) wiu B OTHOLIEHUH OOBHUHSEMOTO, C KOTOPBHIM 3aKIIOUYEHO
nocyae6Hoe cornmamenne o corpyauuuectse (rnasa 400 YIIK PD), cyn mpu
HAJIMYUKM YCTAHOBJICHHBIX 3aKOHOM OCHOBAHUM MPHUHSII pEUIEHUE O MPOBEACHUU
CyZIeOHOTO pa3dupaTeILCTBA B O0IIEM MOPSIIKE.

5°. TIpoueccyanbHble W3IEPKKH MOTYT OBITh B3BICKAHBI C OCYXICHHOTO
a0 JuIa, YroJOBHOE J€J10 WM YTOJOBHOE IPECcieOBaHWE B OTHOIICHUU
KOTOPOTO MPEKPAIICHO MO OCHOBAaHHUSAM, HE JAIOIIMM IpaBa Ha peabHIMTaIIo, B
Cllydasix, €ClId TaKOBble OO0pa30BalUCh TNPU TMEPECMOTPE TMPUTOBOPA WUIIH
IIOCTAHOBJICHUS (OMpEAENeHHs]) O NPEKPAlleHHH YroJIOBHOIO Jiejla B Cydax
aneJUIMMOHHOM M KAacCallMOHHOM WHCTAaHLMMW, a TaKXe IMpPU paspelieHun
BOIIPOCOB, CBSI3aHHBIX C UCIOJIHEHUEM TaKUX PEIICHUI.»;



7) B myHKTE 7:

a) B a03alle MEPBOM IOCJE CJIOB «C OCYXKJIEHHOTO» JIOMOJIHUTH CIIOBAMHU
«UIM JIMLA, YTOJIOBHOE J€J0 WM YroJIOBHOE TMPECIEIOBAHUE B OTHOIICHHUH
KOTOPOTO MPEKPalIEHO MO HEPEAOWIMTUPYIOUTUM OCHOBAHUSIM,», CIOBA «C HETO»
3aMEHHUTH CIIOBAMHU «C HUX);

0) BO BTOpPOM TpEIOKEHHH ab3ama BTOPOTO CIIOBA «C OCYXICHHOTO
UCKIIIOUHUTB;

B) TMEpBOE TMpeIOKEHUE ab3ama TPEeThero W3JIOXKHUTh B  CIEAYIOIICH
peIaKIuu:

«Ecnu cyn npu peneHrny Bonpoca 0 B3bICKAHUH MPOIIECCYAIbHBIX U3AEPIKEK
NPUAET K BBIBOAY 00 HMMYIIECTBEHHON HECOCTOSITEIBHOCTH OCYXIEHHOIO JHOO
JUIa, YTOJIOBHOE JIEJI0 WJIM YTOJIOBHOE MPECIICIOBAaHUE B OTHOUIEHHWU KOTOPOTO
MPEKpaIlleHO MO0 OCHOBAaHUSIM, HE JalollUM IIpaBa Ha peadWIUTaIUIo, TO
mpolieccyanbHble M3ACPKKH BO3MEIIAIOTCS 32 CYET CPENCTB  (peAepaibHOTO
oromkera (gacthb 6 ctateu 132 VIIK PD).»;

T') TOTIOJHUTH a03alleM YETBEPTHIM CIIETYIOIIETO COJIEP KaHUS:

«JIuna, ykazannele B yactu | cratem 132 VIIK P®, moryr ObITh
OCBOOOXKJIEHBI OT YIUIaThl MPOIECCYAbHBIX U3JIEPKEK JIMIIb TPU HAIAYUU
OCHOBAHUU, MPEYCMOTPEHHBIX 3aKOHOM.»;

8) MOMOJHHUTH IIYHKTOM 8" CIICAYIOMEro CONeP/KAHMUS:

«8". Tlo CMBICIIY YacCTH 2' crateu 45 YIIK PO B ciaydae, Korjga ydacTtue
aJBOKaTa B KauyeCTBE IPEICTABUTENISI HECOBEPIICHHOJETHErO0 MOTEPIEBIIEro, HE
JIOCTUTIIETO BO3pacTa IIECTHAIIATH JIET, B OTHOILICHUH KOTOPOTO COBEPIICHO
NPECTyIUICHUEe TMPOTUB  MOJIOBOM  HEMPUKOCHOBEHHOCTH, OOECTICUMBACTCS
JI03HABATENIeM,  CJIEOBaTeJeM WM  CyAOM, OIUlaTa TpyJAa  aJBOKara
OCYIIECTBIISIETCS COOTBETCTBEHHO IO MOCTAHOBJICHUIO JI03HABATENsA, CIEA0BATES,
Cynpu OO TO OMNpPEACNICHUIO Cyla U3 CPeACTB (QeaepaabHOro OrKeTa B
MOPSAKE, aHAJIOTUYHOM YCTaHOBJIEHHOMY B dacTu 5 crarbu 50 YIIK PO. Ilpu
9TOM CyA 00si3aH pPaccMOTPeTh BONPOC O B3BICKAHUU JTHUX PACXOAOB C
OCYXJCHHOTO JHOO JUIa, YrOJOBHOE JENI0 WU YTrOJOBHOE TMpEcieIOBaHUE B
OTHOILIEHHH KOTOPOTO MPEKPAIEHO MO OCHOBAaHMSM, HE [alOIIMM IIpaBa Ha
peabmimTanuo, ¢ coomoaennem Tpedoanuii cratbu 132 YIIK PO.y»;

9) B mynkre 10:

a) JIOTOJHUTH a03aIieM BTOPBIM CIEAYIOIIETO COAEPIKAHUS:

«CrnenyeT UMETh B BHUJY, UYTO BBIIUIATHI, OTHOCAIIUECS K MPOIECCyaTbHbIM
U3JIEp’)KKaM, MOTYT MPOU3ZBOAUTHCA B XOJI€ JOCYIeOHOro MPOU3BOJCTBA IO
YTOJIOBHOMY JIE€JTy, B TOM YHCJI€ TIPU PACCMOTPEHUH CYJO0M BOIIPOCOB, OTHECEHHBIX
K ero xkoMmneTeHIMU dacTaMu 2 U 3 cratbu 29 VYIIK P®, yto Takxke ITOIKHO
OTPaXKaThCsl B MPUJIAraeMOM CIIPaBKe.»;

0) ab3air BTOpOil cunuTaTh a03a1eM TPEThUM;

B) JIOTIOJTHUTH a03a1ieM 4eTBEPTHIM CIICAYIOMIETO COJCPKAHMUS:

«IIpu  oTCyTCTBMM HEOOXOMWMBIX IS  pa3pelieHus BOMpoca O
pacnpeneNneHuy TPOIECCYalbHBIX HU3ACPKEK CBEACHWN Cyan HUCTpeOdyeT U
MPUOOIIAET K JeTy KONMUU PEIICHUN O MPOU3BEACHHBIX U3 CPEACTB (PeaepaabHOTo
O10JIKeTa BBIIIATAX, a TAKXKE JPYrUe NOKYMEHTHI, MOATBEPKAAIOIINE UMEIOIIUECS
10 JIeJIy PacXO/Ibl.»;



10) B mynkTe 11:

a) a03a1] BTOpOIl U3JI0KUTh B CIAEAYIOIIECH PEAaKIIUU:

«O0paTuTh BHUMAHUE CYJOB Ha TO, YTO MPHUHATUE PEIICHUS O B3bICKAHUU
MPOU3BEJECHHBIX BBITLIAT (MPOIECCYANbHBIX U3/IEPHKEK) C OCYKIECHHOTO JUOO0 JIHIIa,
YTOJOBHOE JI€JI0 WM YrOJIOBHOE TMPECIEAOBAHHE B OTHOIIEHHH KOTOPOTO
MPEKpaIIeHo N0 OCHOBaHUSM, HE JAIOIIMM IIpaBa Ha peadMIUTAILIMI0, BO3MOYKHO
TOJIbKO B cylneOHOM 3aceianud. [Ipym 3TOM yKa3aHHBIM JIMIaM MPEAOCTaBIIACTCS
BO3MOXXHOCTh JIOBECTH JIO CBEJCHUS CyJla CBOIO IMO3UIIUI0O OTHOCUTEIBHO CYMMBI
B3BICKUBAEMBIX U3/IEPKEK U CBOETO UMYIIECTBEHHOTO MOJIOKEHHUS. »;

0) JOTMOJIHUTE ab3a1eM TPETHUM CIEAYIOUIETO COACPKAHUS:

«OTKa3 CBOEBPEMEHHO M3BEIIICHHBIX O MECTE, JJaT€ U BPEMEHU CYyACOHOTO
3acelaHns OCYXIEHHOro JuOO JIMIA, YrOJIOBHOE JIEJ0 WJIH YrOJOBHOE
MpecieoBaHue B OTHOIIEHUU KOTOPOTO MPEKpaIIeHO MO HEepeaOUIUTUPYIOIIUM
OCHOBAHMSIM, OT Y4acTHUsl B Cy/IeOHOM 3acelaHuM CyJa BBIIMIECTOSIICH MHCTAHIINH
HE TMPEMATCTBYET MNPHUHSATUIO PEIICHHS O B3bICKAHUU C HUX NPOLIECCYATbHBIX
U3JIEPKEK B COOTBETCTBUU C TpeboBaHusiMu cTtatbu 132 VIIK PD.y»;

11) nyHKT 12 U37T0KUTH B CASAYIOIIEH peAaKIINM.

«12. Pa3psIcHUTH CylaMm, 4TO BOIPOC O PACHPEIECICHUU NPOLIECCYATbHBIX
U3JIEPKEK TOJJICKHUT pa3pelieHUI0 B MPUTOBOPE WJIM MHOM HUTOTOBOM CYy/I€OHOM
pelIeHnH, B KOTOPBIX YKa3bIBACTCs, HA KOTO M B KAKOM pa3Mepe OHU JOJHKHBI OBIThH
BO3JIOKECHBI.

Ecnu  mpectymieHue  COBEpPIIEHO  HECKOJBKMMHM  JIMIIAMH,  TO
MpoIECCyaIbHbIE U3JIEPKKH TOJIEKAT B3BICKAHUIO C OCYXICHHBIX, a TaKXKe JIUII,
JTOJIOBHOE JI€JI0 WM YTOJOBHOE TIPECIEAOBAaHWE B OTHOIIEHHWU KOTOPBIX
MPEKPaIlCHO MO0 OCHOBAHUSIM, HE JAIOIIMM IpaBa Ha peaOWIMTAIIMIO, B JI0JIEBOM
MOPSAKE ¢ YUYETOM XapaKTepa BUHbBI, CTETIEHU OTBETCTBEHHOCTH 3a MPECTYIJICHUE
Y UMYUIIECTBEHHOTO TMOJIOKEHHS KaXK10T0 U3 HUX (4acth 7 cratbu 132 YIIK PO).

B caydae, korma Bompoc o pacnpeAesieHuu MpOLEecCyalbHbIX U3JIEPKEK HE
OBLJT pelieH MpU BBIHECEHWU UTOTOBOTO CY/IEOHOTO PEIICHUs], OH MO XOJaTalCTBY
3aMHTEPECOBAHHBIX JIUI JIMOO MO MHUIIMATUBE Cy/la pa3periaeTcsi 3TUM Ke CyJI0M
KaK 10 BCTYIUICHUSI B 3aKOHHYIO CHIIy TaKOTO PEIICHHs, TaK U B MEPUOJ €ro
VCTIOJTHEHUS.

JIns pelieHusi CyIoM BOMPOCa O B3BICKAHUU MPOLECCYaTbHBIX H3IEPKEK
JIOKYMEHTBI, MOJTBEpKIa0IIe (HaKTUYECKOE MCIOJHEHUE TMOCTAHOBJICHUS WIH
ONpPEAEICHNUs] O BBIIUIATAX, MPUHATOTO B COOTBETCTBUMU C 4acThio 3 crtaThu 131
VIIK P®, ne Tpebytorcs.»;

12) B mynkrte 13 mocie ciaoBa «OCY>KJICHHOT0» JIOMOJIHUTH CIOBAMH «JIHOO
JUIA, YTOJIOBHOE JAEJIO WJIM YrOJOBHOE MpPEC/eJOBAaHUE B OTHOILIEHWU KOTOPOTO
MPEKPAIICHO IO HEPEAOMIMTUPYIOIIUM OCHOBAHUSIM,», MOCJIE CI0BA «IIPUTOBOPA»
JIOTIOJIHUTH CIIOBAMU «WJIM TTOCTAHOBJIEHUS (ONIPEACIICHUS) Cy1a»;

13) nononuuts nynkToM 13' cienyromero coxepxanus:

«13". TlocranoBnenust (ompenemncHs) Cy/IeOHOM KOJIJIETUH TI0 YTOJIOBHBIM
JieiiaM BEpXOBHOTO CyJla PeCIyOJIMKH, KPaeBOro, 00JIaCTHOTO ¥ PABHOTO UM CYJIOB
M0 BOMPOCAM BO3MEIIECHUS U B3bICKAHUS MPOLECCYAbHBIX U3JEPKEK, BOSHUKIINUX
B CBSI3M C aMeJUISIIMOHHBIM IEPECMOTPOM JIe7la, MOTYT OBITh OO0aJTOBaHbBI
3aMHTEPECOBAHHBIMU JIUIIAMU B KACCAllMOHHOM MOPSAJIKE B COOTBETCTBYIOIIUMN
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KACCallMOHHBIA Cya 0O0mIell IOpUCIUKIUMU (KacCal[MOHHBI BOEHHBIM CylI) B
MOPsAKEe BLIOOPOUHOM KacCalluu.»;
14) myskT 14 nomoaHUTH ab3a1ieM YeTBEPTHIM CISIYIONIET0 COICPKAHNS:
«BTOPOEC TPEIOKEHHWE MyHKTa 22 moctaHoBieHus Ilnenyma BepxoBHoro
Cyna Poccuiickoit denepanuu ot 22 aexadps 2009 roga Ne 28 «O nmpuMeHeHUHU
CyJlaMHd HOPM YTOJIOBHO-TIPOIIECCYaJBLHOIO 3aKOHOJATENIbCTBA, PEryJIUPYIOMINX
MOATOTOBKY YT'OJIOBHOTO JiejIa K Cy/ICOHOMY pa3OUpaTesibCTBY».».

4. B nocranosnenuu [Inenyma BepxosHoro Cyna Poccuiickoit @eneparun
or 30 wHosO6ps 2017 roma Ne 48 «O cyaeOHOI mpakTHKE TO JeJIaMm
O MOIIIEHHUYECTBE, TPUCBOCHUHU U PACTPATE):

1) ab3a1 TpeTuil MyHKTa 5 U3JI0KUThH B CICAYIONICH peIaKIIUU:

«MecToM  COBEpIIICHHS MOIICHHWYECTBA, COCTOSIIETO B  XHINCHUU
OC3HAIMYHBIX JICHEKHBIX CPEJICTB, UCXOAS U3 OCOOCHHOCTEH MpeaMeTa U crocoda
JAHHOTO TIPECTYIUICHHUS, SBJSETCSA, KaK IPABHIO, MECTO COBEPIICHUS JIMIIOM
JNEUCTBUN, CBS3aHHBIX C OOMAaHOM WJIM 3JIOYHNOTPEOJICHHUEM JOBEPUEM W
HaIpaBJICHHBIX HA HE3aKOHHOE U3BATHUE JICHEKHBIX CPEIICTB.);

2) MIYHKT 5" H3II0)KHUTH B CIEIYIOLICH PeAAKIIAN:

«5'. TeppUTOpHATBHYIO MOACYIHOCTD YTOJTOBHOTO JENa O MOIICHHHYECTBE,
MPEAMETOM KOTOPOIO SIBJISIOTCS O€3HaIMYHbIC JCHEKHBIE CPEACTBa, Cydam
CJIEIyET OMpPEICNSITh IO MECTY COBEPIICHUS JIMIIOM JEHCTBUM, HAMIPABICHHBIX Ha
HE3aKOHHOE M3BIATHE JCHEKHBIX CPEICTB, a NMPH HAIWYUU APYTHX YKa3aHHBIX B
3aKOHE OOCTOSTEIBCTB — B COOTBETCTBHH ¢ yacTsimMu 2—4 u 5° cratbu 32 VIIK PD
(HampuMep, TPU COBEPIICHUH HECKOJIBKUX TMPECTYIUICHUH B pa3HBIX MeECTax
JrOJIOBHOE  JIEJI0  paccMaTpuUBaceTCS  CyJIOM,  IOPHUCIUKIMS  KOTOPOTO
pacnpoCcTpaHsIeTCs Ha TO MECTO, TJIe COBEPIICHO OOJBITMHCTBO PACCIICTOBAHHBIX
10 TAaHHOMY YTOJIOBHOMY Ny MPECTYIUICHUH WM COBEPIICHO HauOOJee THKKOE
U3 HUX).

Ecnu cyn, npuctynuB B CyJieOHOM 3acelaHui K PAaCCMOTPEHUIO YTOJIOBHOTO
Jena O MOIICHHHYECTBE, COCTOSIIEM B XUIICHUM OC3HATUYHBIX JIEHEXKHBIX
CPEIICTB, YCTAHOBUJI, YTO YTOJIOBHOE JEJI0 MOJACYIHO IPYroMy CyAYy TOTO XK€
YPOBHS, TO OH B COOTBETCTBHM C MOJIOXKEHUsIMU 4dacTh 2 ctatbu 34 YIIK PO
BIIPABE C COTJIACUS TMOJICYIUMOTO OCTaBHUTh JIAHHOE JIEJIO B CBOEM MPOU3BOJICTBE,
HE HAIPABJISIS €T0 O MOCY/THOCTH. .

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cekperaps [1nenyma,
cynbst Bepxosnoro Cynaa
Poccuiickon ®enepanuu B.B. MomoToB
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