INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKON ®EJEPALIUUA

Ne 15
r. MockBa 29 mag 2018 1.

O npuMeHeHNH CyAaMU 3aKOHOAATEJIbCTBA, PeryJIupyroiero
TPYA pa00THUKOB, padoTalIINX y padorogaresned — GU3NIECKUX JHIL
Uy padoroaaresieil — Cy0bEKTOB MAJIOT0 NPeANPUHUAMATEILCTBA,
KOTOpPbIE OTHECEHbI K MUKPONPEANPUATHIAM

B memsax oOecrieueHus €IMHCTBA MPAKTHKKA TMPUMEHEHUS  CyJamMu
3aKOHOJIATEILCTBA,  PETYJIUPYIOMIETO  TpyAd  paOOTHUKOB, paboTarommxX Yy
paboronareneid — Qu3nyeckux Wil Uy paboTomarened — CyOBEKTOB Majoro
OpEeANPUHUMATENIBCTBA, KOTOPBIE OTHECEHbl K MHKponpeanpustusM, Illnenym
BepxoBaoro Cyna Poccuiickoit ®@enepauuu, pyKOBOJACTBYSICh cTaThed 126
Konctutynun Poccuniickonn  ®enepaunn, cratesMu 2 U S5 @DeaepalbHOro
KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 ¢eBpainsa 2014 roga Ne 3-OK3 «O Bepxoaom Cyne
Poccuiickon Oenepanum», TOCTAHOBJIISIET JaTh CIEAYIONME PA3bICHEHUS:

O01me mMoJI0KeHUu

1. TIpaBoBoe peryiaupoBaHHe TPYAOBBIX U HEMOCPEACTBEHHO CBA3aHHBIX
C HUMHU OTHOILIEHUH C ydacTHeM paOOTHUKOB, paboTallux y paboTtojaTener —
Gu3NYECKUX JUL, SBISIONIMXCA WHIAUBUAYAIbHBIMU MPEINPUHUMATEISIMU, U Y
paboTtonaTeneil — CyObEKTOB MaJOro MpeAnpUHUMATENIbCTBA, KOTOPbIE OTHECEHBI K
MUKpPOIIPEANPUATHSIM,  OCYyIIeCTBiIsieTcs:  TpyAoBeIM  KojxekcoMm  Poccuiickoii
Oenepatn (gaiee — TK P®), unpiMu ¢denepanbHpIMU 3aKOHAMH U 3aKOHAMHU
cyorekToB Poccuiickoit denepanuu, ApyruMU HOPMAaTUBHBIMU ITPABOBBIMHU aKTaMH,
a TaKKe  KOJUIEKTUBHBIMH  JIOTOBOPaMH,  COMIAIIEHUSAMH,  JIOKAJIbHBIMU
HOPMAaTHBHBIMHM aKTaMH, COJEp>KAallUMH HOPMBI TPYJIOBOTO INpaBa, TPYAOBBIMU
noroBopamu (cratbu 5, 6, 8—10 TK PD).
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Bmecte ¢ Tem paboromarend — CyOBEKTHl Majoro MHpearpUHUMATEILCTBA,
KOTOPBIC OTHECEHbI K MHKPOMPEIIPHSATUAM, cOracHo cratbe 309° TK P® Bmpase
OTKAa3aTbCsl MOJIHOCTBIO WJIM YAaCTHYHO OT NPHHATHS JIOKAJIbHBIX HOPMAaTHUBHBIX
aKTOB, HAIlpUMEP MPaBWJI BHYTPEHHErO TPYIOBOTO pACHOPSAAKA, IOJIOKEHUS
o0 omuate Tpyna, MOJIOKEHHS O MPEMUPOBAaHUU, Tpadrka CMEHHOCTH, a TaKXke
IPYIUX aKTOB, PETYJHMPYIOLIMX BOIPOCHI, KOTOPbIE B COOTBETCTBUU C TpPydoBBIM
KonekcoM Poccuiickorn @enepanuy  JOJDKHBI  PETYJIMPOBATBCSA  JIOKAJIbHBIMU
HOPMATHBHBIMH aKTaMU. B Takux ciydasx yKa3aHHbIE BOIIPOCHI PETrYIUPYIOTCA
TPYJOBBIMH JOTOBOPAMH, 3aKJIIOYAEMbIMH C PAOOTHUKAMU HAa OCHOBE THUIIOBOM
dbopMBl TPYIIOBOTO JIOTOBOpa, YTBEP>KIACHHOW mocTaHoBieHueM [IpaBurenncTBa
Poccuiickoit denepanun ot 27 aprycra 2016 roma Ne 858 «O tumoBoit dopme
TPYAOBOIO JIOrOBOpPA, 3aKIIOYAEMOr0 MeEXAy padOTHUKOM M paboTojaTeseM —
CyOBEKTOM  Majoro IpPEeANPUHUMATEIBCTBA, KOTOPBIN OTHOCUTCA K
MUKPOTIPENPUATUIM.

TpynoBele M HENOCPEACTBEHHO CBSI3aHHBIE C HUMM OTHOLIEHHUS C YYacCTHEM
pabOTHUKOB, paloTarmux y padorojareneit — (pU3MUECKUX JIMI], HE SBIISIOUIAXCS
WHJUBUyAIbHBIMUA TMPEANPUHUMATENSAIMH, PEryIupyroTcss TpyJoBBIM KOJEKCOM
Poccuiickoii @enepannu, MHIMUA (peepanbHbIMU 3aKOHAMU U 3aKOHAMHU CyOBEKTOB
Poccuiickori  @enepauuu, ApYyrMMH  HOPMATHMBHBIMM — NPABOBBIMH  AKTaMH,
COJIEp>KallIIMHI HOPMBI TPYIOBOTO MpaBa, TPYAOBBIMH JTIOTOBOpamu (ctateu 5, 6, 8—10
TK PD).

PerynmupoBanue Tpyna paOOTHUKOB, paloTaronmx Yy paboromareneid —
busnueckux JuI (SBISIOMIMXCA WHIAUBUIYAJTbHBIMUA TPEINPUHUMATEISIMA U HE
SBJISIFOIIUXCST UHAUBUIYATbHBIMU TPEANPUHUMATENIAMH) Wy paboTojgarenet —
CyOBEKTOB Majoro IIPEANPUHUMATEIBCTBA, KOTOpbIE OTHECEHBI K
MUKPONPEANPUATUSAM, BIIEKYILEE CHHWKEHHUE YPOBHSI TapaHTUM, OrpaHUYEHHE HX
[paB, MOBBILIEHUE UX AUCHUUIUIMHAPHOW W (WJIM) MaTepUalbHON OTBETCTBEHHOCTH,
OCYIIECTBIISIETCS UCKIIIOUUTENBHO TpynoBeiM kojekcoM Poccuiickonn ®Denepanuu
(B wactHocTH, Ti1aBoit 48 TK P® «OcoOeHHOCTH perynupoBaHus TpyJa pabOTHUKOB,
paboraromx y paboromarteneii — ¢usmueckux imm» u rmasoit 48' TK P®
«OCcOoOEHHOCTH peryJupoBaHusl Tpyda Jull, paboTammmx y padoroaaTenet —
CyOBEKTOB MaJjoro MpeANPUHUMATEIBCTBA, KOTOpbIE OTHECEHBI K
MUKpPONPEANPUATUIMY») JTUO0 B CIIydasiX U MOPSIKE, UM MPETyCMOTPEHHBIX (CTaThs
252 TK PO).

2. B cootBercTtBUM c yacthio maTtor ctateu 20 TK PD pabGortomarensmu, Ha
KOTOPBIX PacnpocTpaHstoTcs noyoxenus riaasbl 48 TK PO, seistores:

WHIUBUyaAJIbHbIE TIpeINpUHUMATENN 0e3 00pa30BaHUs HOPUAMYECKOTO JUIIA,
3apErUCTPUPOBAHHBIE B YCTAHOBJIEHHOM IOPSJIKE, HOTAapHYChl, 3aHUMAIOIIHECS
YaCTHOM NMPAKTUKOM, aJIBOKATHI, yUYPEAUBIIUE aJIBOKATCKUE KaOWHETHI, UHBIC JIUIIA,
OCYIIECTBISIONUE MPO(PECCHOHANBHYIO NIEATENbHOCTh, KOTOpas B COOTBETCTBUU C
(denepanbHBIMU 3aKOHAMH TOAJICKHUT TOCYIAapCTBEHHOW perucTpauuu u (Win)
JUUEH3UPOBAHUIO, HAIIPUMEP MATEHTHBIE IOBEPEHHBIE U OLICHILMKH, 3aHUMAIOIINECS
YACTHOM MPAKTUKOMW, BCTYMUBIIUE B TPYJOBbIE OTHOIICHUS C paOOTHUKAMH B LEJSIX
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OCYUIECTBJICHUSI ATOM JNeATeNbHOCTH (Hasiee — paboTomaTrenud — HHAMBUAYaJIbHBIC
peanpuHUMATENN);

JMLA, BCTYNAOIIKE B TPYJIOBbIE OTHOLIEHUSI C PAOOTHUKAMHM B LEJISX JIMYHOTO
oOCny)KMBaHUSI M TOMOLIM IO BEICHHUIO JIOMAlIHEro XO35HCTBAa, TO €CTh
MPUTOTOBJICHUS MUIIH, YOOPKHU KUIJIBIX MMOMEIICHUH, MPUCMOTpa 3a JEThMH, YXO/a,
HAOJIIO/IEHUS 32 COCTOSIHUEM 37I0POBBS U T.II. (anee — paboToaarenu — GU3nYecKue
JULA, HE SIBJSIOINECS NHAUBUYAIbHBIMU MPEANPUHUMATEIISIMH ).

Ecnin  Qusmyeckue nMia  OCYIMIECTBISIIOT — MPEANPUHUMATEIbCKYIO U
npodeccoHanbHy0 JACSTENbHOCTh B HapyllleHHe TpeOoBaHWM (eaepalbHbIX
3aKOHOB 0€3 roCyJJapCTBEHHOM perucTpaiuu u (WiM) JIUIEH3UPOBAHUS U BCTYIUIIU B
TPYAOBbIE OTHOLIEHHSI C pAOOTHUKAMU B LEJIAX OCYIIECTBICHUS 3TON JNEATEIBHOCTH,
TO Takue (PU3NYECKHUE JINLA HECYT 00SI3aHHOCTHU, BO3JI0KEHHBIE TPYJOBBIM KOJEKCOM
Poccutickon denepanuu Ha paboronarenei — VHIUBUAYaAJIbHBIX
peANpUHUMATETIEH.

3. B kaudectBe pabotonmareneii — cyOBEKTOB Majoro HpearpuHUMATEILCTBA,
KOTOpPBIE OTHECEHbI K MUKPOMNPEINPHUSITUSIM, MOTYT BBICTYNATh CYOBEKTHI Majoro
PEeANPUHUMATEIBCTBA (XO3SICTBEHHBIE OOIECTBA, XO3SMCTBEHHBIC MAapTHEPCTBA,
IIPOU3BOJICTBEHHBIE KOOIEPATUBBI, MOTPEOUTEINHCKUE KOOIMEPATUBBI, KPECThSIHCKHUE
(bepMmepckue) XO3SIMCTBA u VH/IUBU1yaJIbHbIC npeAnpUHUMATENN ),
COOTBETCTBYIOIIUE YCIOBUSAM, YCTAaHOBJIEHHBIM DenepanbHbIM 3aKOHOM OT 24 WIS
2007 roma Ne 209-®3 «O pa3BUTHM MaJOro W CPEIHEro MpealpUHUMATEIhCTBA B
Poccuniickonn ®enepaunn», U CBEACHUS O KOTOPBIX BHECEHBI B E€IHUHBIA PEECTp
CyOBEKTOB  Majoro M CpEAHEro MpeANpPUHHUMATENLCTBA MO  KaTeropuu
MUKpOIpeanpuaTuidi. Benenne HazBaHHOTO peectpa ocyuiecTisieTcss PenepanbHOi
HAJIOTOBOM CITYKOOH.

Tak, B 4aCTHOCTH, MPOM3BOJCTBEHHBIE M TMOTPEOUTEIILCKUE KOOIEPATHUBHI,
KpecTbsiHCkuEe ((pepMepckue) XO3sHCTBA, HHAMBHUAYAJIbHBIE MPEANPUHUMATENIN
OTHOCSITCSI K MUKPOIIPEANPUATUAM MPH BBIMOJIHEHUH CIEIYIOMINX YCIOBUM:

CpPEIHEeCTIUCOYHAsT  YHCIEHHOCTh  pAa0OTHUKOB 32  MPEIIIECTBYIONIUI
KaJICHAAPHBINA T/l HE I0JKHA TPEBBIIATH MATHAALIATH YEJI0BEK;

JOXOJl,  TOJYYEHHbIH  OT  OCYLIECTBICHUS  NPEANPUHUMATEIbCKOMN
NEeSATEIbHOCTH 3a MPEAIIECTBYIOINUNA KaleHJapHbIA TOJ, HE JOJHKEH MPEBBINIAThH
ycranoBiieHHOe [IpaBurenbctBoM Poccuiickonn denepanuu MpeneabHOEC 3HAUYCHUE
(c 1 aBrycra 2016 rona nocranosnenueM llpaButennbctBa Poccuiickoit @enepanuu
oT 4 anpenst 2016 roga Ne 265 «O npeaenbHbIX 3HAUCHUAX H0XO0/a, MOJYYEHHOTO OT
OCYUIECTBJICHUSI TPEANPUHUMATEICKOW JEATeTbHOCTH, IJIs KaXKIO0H KaTeropuu
CyOBEKTOB MaJIOr0 M CPEIHEr0 MPEAIPUHUMATENBCTBAY» TAKOE MPEIeIbHOE 3HAUCHUE
JUTSI MUKPOTIPENPHUSITHI YCTaHOBJIEHO B pasmepe 120 miH pyo.).

Ecmu paGoromarens — CyOBEKT MaJioro MpEeANPUHUMATEIHCTBA, KOTOPBII
OTHECEH K  MHKPONPEANPHUATHSIM, mepecTtal  ObITh  CYOBEKTOM  Majoro
MPEAPUHUMATENIBCTBA, KOTOPBHI OTHECEH K MUKPONPEANPUSITUSAM, U CBEICHUS 00
ATOM BHECEHbl B  EAMHBI peecTp CYObEKTOB MaJoro M  CPEAHEro
NPEANPUHUMATENIBCTBA,  PETYJIUPOBAHUE  TPYAOBBIX  OTHOWICHHWHA UM HMHBIX
HEMOCPEACTBEHHO CBSA3aHHBIX C HUMHU OTHOUIEHMH Yy TakKoro paboroaareis IO
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HCTCUYCHUMU YCTBIPCX MCCALCB C OaTbl BHCCCHUA U3MECHCHUHN B ,HaHHLIﬁ peecTp
JOJDKHO OCYHICCTBIIATBHCA B COOTBCTCTBHUU C TPYAOBBIM 3dKOHOAATCIBCTBOM U MHBIMHA
HOPMATUBHBIMHA IIPABOBBIMHU aKTaMH, COACPIKAIIMMHU HOPMBI TPYAOBOIO IIpaBa, 0e3

ydera 0COBEHHOCTEH, yCTaHOBICHHBIX r1aBoif 48" TK Pd (yacts Bropas cratbn 309
TK PO).

IIpoueccyanbHbIe BONPOCHI

4. TpynoBble cHOpel MO 3adBJICHHUSIM pAOOTHUKOB, pabOTalOMUX Y
pabotomateneii —  usmueckux Ml (SBJSIOUIMXCA — MHAMBHIYAJIbHBIMH
OPEeANPUHUMATEISIMA U HE SBIISIONINXCS WHAUBUIAYATLHBIMU MPEANPUHUMATEIISIMHA )
U y paboroaaresneil — cyObeKTOB MaJIOro NPeANpUHUMATENbCTBA, KOTOPbIE OTHECEHBI
K MHUKPOIPENNPUATHIM, TOJUIEKAT Pa3pelICHUI0 CyJaMi B MOPSAKE TPaKIaHCKOTO
cynonpousBojacTBa (ctatbg 22 ['pak[JaHCKOTO  MPOLIECCYaIbHOTO — KOJIEKca
Poccniickoit @enepanuu, nanee — ['TIK P®). K takum criopam oTHOCSTCS, HAIIpUMED,
CIIOPBI:

O TMPU3HAHUM TPYAOBBIMH OTHOIIEHWUW, BO3HUKIIMX HA OCHOBAHHUHU
dakTuyeckoro nonyiieHus paboTHUKA K paboTe B ciaydae, Korja TpyAOBOMl I0rOBOP
He ObLI Ha/IeXkamM o0pa3oM opopMIIEH;

O TpPU3HAHUHM TPYAOBBIMU OTHOIIEHUH, CBA3aHHBIX C MCIOJIb30BAaHUEM
JUYHOTO TPY/Jla ¥ BOBHUKIIMX Ha OCHOBAaHUM I'PakIaHCKO-IPABOBOTO JOTOBOPA;

O BO3JIOXKEHUU Ha paboTonaTes 00s3aHHOCTU 0(OPMHUTH TPYI0BOM JOTOBOP;

O BO3JIO)KEHHHM Ha paboTojareis OOS3aHHOCTM BHECTH 3aIlMCU B TPYAOBYIO
KHIDKKY, B TOM YHCJI€ B CBSI3M C IMpEKpalleHUuEeM JESTEIbHOCTH WHIUBHUIYaTbHBIM
peanpruHUMAaTENIEM;

O B3BICKaHMHM 3apa0OTHOM IMJIaThl, KOMIEHCALIMU 32 HEUCIIOJIb30BAHHBIN OTIYCK
U (WJIM) UHBIX CYMM M IMPOLIEHTOB (J€HEKHOM KOMIIEHCAIlMH) 32 HapyIIEHUE CPOKOB
BBITUTATHI ATUX JEHEKHBIX CYMM,;

O B3bICKAHUU KOMIIEHCAIIUH 3a MPUOOPETEHNE CIEIMAIbHON OJEKIbI;

O BOCCTaHOBJICHHMH Ha paboTe, 00 WU3MEHEHHH JaThl U (POPMYIHPOBKH
OCHOBaHMs YBOJIbHEHHs, 00 OIUIaTe 3a BpeMs BBIHYKIEHHOTO MpOryJa;

O KOMIIEHCAIIMM MOpPaJIbHOTO BpEeJa B CBSI3U C HApyLIEHUEM TPYAOBBIX MpPaB
PabOTHUKOB;

O TMpPU3HAHUM TOJYYEHHOH TPU MCIOJHEHUU TPYIOBBIX 0O0s3aHHOCTEN
paOOTHUKOM TpaBMbl HECUACTHBIM CIIy4aeM Ha MPOM3BOJCTBE, O BO3JIOKEHUU Ha
paboToaresis 00s3aHHOCTH O(POPMUTH aKT O HECHACTHOM CJydae Ha MPOU3BOJICTBE
1o yctaHoBlieHHOU Gopme (1o popme H-1) u 0 Bo3memennu Bpea, MpUIMHEHHOTO B
CBSI3M C BBIMIOJTHEHHEM TPYJOBBIX 0053aHHOCTEH;

00 o00si3aHuu paboTomaTeNss YIUIATUTH CTPAaXOBbIE B3HOCHI B TIOPSJKE W
pa3Mepax, orpenensieMbIx QenepalbHbIMU 3aKOHAMH.

Ecniu B otHOmenun pabortomatens — (U3MYECKOTO JMLA (SBISIOMIETOCS
WHIVUBUYAIbHBIM — TPEANPUHUMATENIEM, HE SBISIIONIECTOCS  WHAWBUAYAJTbHBIM
npearnpuHUMaTeseM) Uiu padoToaaTesst — CyObeKTa Majloro MpeaIpUHIMATENbCTBA,
KOTOpPbI OTHECEH K MHKPOIPEANPUITUSIM, BO30YKIEHO Jel0 O OaHKpPOTCTBE,
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TPYJOBBIE CHOPHI MEXAy paOOTHUKAMHU M TaKUMH PabOTONATEIsIMU, B TOM YHCIIE
CIIOPBI O COCTaBe 3apabOTHOM IIIAThI, pa3Mepe 3apaboTHOM IIaThl U (W) 00 MHBIX
MPUYUTAIONINXCA paOOTHUKY BBIIIATaX, ucxons u3 udactu 3 crateu 22 ['TIK PO
u c yyerom aO3ama BToporo mnyHkra 11 cratem 16 @epepanbHOro 3aKoHa
or 26 okta0ps 2002 roma Ne 127-®3 «O HecocTOSTENBHOCTH (OaHKPOTCTBE)»
MOJJIEKAT Pa3pelICHUI0 CylaMu OOIIel IOPUCIUKIMU B TOPSAKE TPaKAaHCKOTO
CYJOTIPOU3BOJICTBA.

5. Ilpm paszpemieHnn Bompoca O POJOBOM MOJICYAHOCTH JEN IO TPYIOBBIM
criopaM paOOTHUKOB, paboTarmmx Yy paboromatened — (U3HUYECKUX JIHII
(IBASAOIIMXCS ~ MHAMBUAYAJbHBIMU  NPEANPUHUMATENSIMU, HE  SBISIIOLIUXCS
WHJIUBUyIbHBIMU MPEANPUHUMATENAIMHA) U Y paboTonareneil — CyObeKTOB MaJioro
IPEANPUHUMATEIBCTBA, KOTOPHIE OTHECEHBI K MUKPONPEANPUATHAM, CyAaM CIIEIyeT
PYKOBOACTBOBAaTbCSl ~ OOIIMMH  MpaBWIaMHU  ONPENCNEHUS  MOJACYAHOCTH,
YCTaHOBJIEHHBIMHU cTaThsiMU 23 u 24 ['TIK PO.

Jllena o Bblgaue cyaeOHOro mpukaza M0 TpeOOBaHUIO O B3BICKAHUU
HAYMCJICHHBIX, HO HE BBIJIAYEHHBIX paOOTHUKY 3apaO0THOM IJIAThl, CYMM OILIaThl
OTIIyCKa, BBIIUIAT MPU YBOJIbBHEHUU W (MJIM) UHBIX HAYUCIIEHHBIX CYMM, a TaKXeE I10
TpeOOBaHUIO O B3bICKAHMM HAYUCIEHHOW, HO HE BBIIUIAUEHHOM JEHEKHOM
KOMIICHCAIIMH 3a HapylleHue paboToIaTeleM YCTaHOBICHHOTO CPOKa BBIILJIATHI ATUX
CyMM, €CJId pa3Mep JEHEXKHBIX CyMM, MOJJICKAIIUX B3bICKAHUIO, HE IMPEBBIIIAET
MATBCOT ThICAY pyOJeH, MOACYIHBI MUPOBOMY cynbe (IyHKT 1 dactu 1 ctateu 23,
yacTh | crateu 121 u ab3auel cenpmoi, aeBaThIi cratbu 122 ['TIK PO).

Jlena no uHBIM TpeOOBAHUSIM, BBITEKAIOIIUM U3 TPYAOBBIX MTPABOOTHOLIEHUH €
y4yacTueM paOOTHUKOB, paboramonmx y paboromarenel — QGU3HYECKUX JIUIL
(ABAAOIIMXCA  MHAMBUAYAJIbHBIMH  NPEANPUHUMATEISIMU, HE  SBISIFOIIMXCSA
WHIVNBUYabHBIMU TIPEANPUHUMATEISIMUA) U Y paboTofaTenel — CyObeKTOB Majoro
OPEANPUHUMATEIBCTBA, KOTOPBIE OTHECEHbl K MHMKPOIPEANPHUITUAM, IOACYIHBI
paliOHHOMY CYy1y.

6. Wcku paboTHuKOB, pabotaromux y padoromareneid — (PUINYECKUX JTUI
(IBASIOMIMXCS  WHAMBUAYAJIBHBIMU — MPEANPUHUMATEISIMU, HE  SIBIISTIOLTUXCS
WHJUBUTyIbHBIMU TIPEANPUHUMATENSIME) U Y paboTonareneit — CyObEeKTOB Majioro
MPEANPUHUMATENECTBA, KOTOPHIE OTHECEHbI K MHUKPONPEANPUITHSIM, MOTYT OBITH
MIPEABSBIICHBI 10 BBHIOOPY HUCTIIA B CYyJl 1O MECTY €ro >KHTEIbCTBA WJIH MO MECTY
JKUTENbCTBA, HAXOXKICHNUS paboTomaTens (ctaThs 28 u uactb 6° cratbu 29 ['TIK PO).
Ucku, BbITEKarolyMe W3 TPYAOBBIX JOTOBOPOB, B KOTOPBIX YKa3aHO MECTO HUX
WCIIOJTHCHHSI, MOTYT OBITh TIPEABSBIICHBI TAK)KE B CyJ MO0 MECTY WCITOJTHCHHS TaKHX
noroBopoB (dacTh 9 crateu 29 I'TIK PO).

[IpaBmwiio 00 anbTepHATHUBHON TMOACYIHOCTU HCKOB TPUMEHSIETCS TaKXKe K
UCKaM O TMPHU3HAHUU TPYAOBBIMU OTHOIIEHUWH, CBA3aHHBIX C HCIIOJIb30BAHUEM
JUYHOTO TPYJla U BOBHUKIINX Ha OCHOBAaHUU T'PaXkIaHCKO-TIPABOBOTO IOTOBOPA.

7. CormacHo moanyHkTy 1 myHkta 1 craTeu 333% Hanorosoro xopexca
Poccuiickoit ®epeparun u cratbe 393 TK PO pabGotHukm, paboTtaromiye
(paboraBmme) 'y  paboromarens —  (usnueckoro - Juma  (SBISIIOIIETOCS



UHIAUBUAYAJIBHBIM  IIPEANPUHAMATENIEM, HE SBILIIOUIETOCS  HMHIMBHUIYaJIbHBIM
OpeIIPUHUMATEIIEM ) wii y  paboronmarens ~ —  CyObeKTa  MaJloro
MPEANPUHUMATENBCTBA, KOTOPbIA OTHECEH K MUKPOIPEANPHUATUSAM, IPU OOpaIeHUH
B CyJ C TpEOOBAHUSIMH, BBHITEKAIOIIMMHU U3 TPYAOBBIX OTHOLIEHUMN, B TOM YHUCIE IO
MOBOJIy HEBBIMOJIHEHUS JHOO HEHAJICKAIIETO BBIMOJIHEHUS YCIOBHHM TPYIAOBOTO
JOTOBOPA, HOCSUIMX T'PakIaHCKO-IIPABOBOM XapaKTep, OCBOOOXKAAIOTCA OT YILIATHI
CyJIeOHBIX PACXOJOB HE3aBUCUMO OT pE3yJbTaTOB PACCMOTPEHUS CYIOM HX
TpeOOBaHWIl, B TOM 4YHUCJIE B CIy4ya€ YAaCTHYHOTO WM NOJHOIO OTKa3a B HX
YIIOBIIETBOPECHUH.

8. [Ipokypop BIipaBe Ha OCHOBAaHUH U B TOPSAKE, MPETYCMOTPEHHOM YacThIO |
ctatbu 45 I'TIK P®, oOpaTuThCs B Cya C 3asBICHUEM B 3aIIUTY HAPYLIEHHBIX WA
OCTIapUBAEMBbIX MpaB, CBOOOJ] M 3aKOHHBIX MHTEPECOB pabOTHHKA, pabOTAIOILEro y
pabotonmatens —  (U3MUECKOrO  JMUA  (SBJIAIOIIETOCS  MHAWBHIYaJbHBIM
OpeIIpUHUMATENEM, HE SIBJSIFOIIETOCS MHAMBUIYATbHBIM IPEINPUHUMATEIEM) WU
y paboTtonarens — CyObeKTa Majoro HpealnpUHUMATEIbCTBA, KOTOPBIH OTHECEH K
MUKPOIIPEANIPUATUAM, B cpepe TPyHOBbIX U HHBIX HEMOCPEIACTBEHHO CBSA3aHHBIX C
HAMU OTHOLICHUM.

CynaMm crienyer MMeTh B BHJy, YTO J€jla O BOCCTAHOBJIIEHMHM Ha pabore
paboTHuKa, paboTaBiiero y paboTtomarenss — (PU3HMYECKOro JUla (SBJISIOIIETOCS
WHJIUBUYyAIbHBIM — NpEANpPUHUMATENIEM, HE SBISIIOLIETOCS  HMHIMBHIYaJIbHBIM
MpEeANPUHUMATETIEM ) i y  paboromartens ~— —  CyObeKTa  MaJloro
MPEANPUHUMATENBCTBA, KOTOPBIM OTHECEH K MUKPONPEINPHUATUSAM, U O BO3MEIICHUH
BpeAa, MPUYMHEHHOTO S>KU3HUM WU 3J0pOBbI0 PAOOTHUKA, PACCMaTPUBAIOTCS C
ydactheM npokypopa (dactsb 3 crateu 45 I'TIK PO).

9. VYmonHoMOueHHOMY IO TpaBaM uYeloBeka B Poccuiickoii dDenepamuu
MOANYHKTOM 3 nyHKTa | crarbu 29 @enepanbHOr0 KOHCTUTYLHMOHHOTO 3aKOHA
ot 26 ¢epans 1997 roga Ne 1-OK3 «O0 YnosHOMOYEHHOM MO MpaBaM 4YelOBEKa
B Poccuiickoin denepanum» MNperoCTaBICHO MPaBO MO pe3ysibTaTaM PacCMOTPEHUS
&KajoObl B TOM uucje paboTHUKA, paboTaroiiero y padoromarens — (U3HUECKOTO
auua  (SBISOLIErOoCs WHAMBUAYAJIbHBIM MPEINPUHUMATENEM, HE SBISIOLIErOCs
WHAUBUAYAIbHBIM TNpEANpUHUMATENIEM) WK Yy paboroaarens — cyObeKTa Majioro
MpeIpPUHUMATEIbCTBA, KOTOPBI OTHECEH K MHUKPONPEANPUSATUSIM, OOpaTUTHCS B
Cyl C XOJaTaiiCTBOM O MpPOBEpPKE BCTYMHUBLIETO B 3aKOHHYIO CHIIy CYIEOHOrO
ITOCTaHOBJICHHS.

10. B cya c 3asgBieHueM B 3alllUTy TPYIOBBIX IpaB, CBOOOJ M 3aKOHHBIX
WHTEpecOoB paboTHWKA, paboraromiero y paboTtojgatenss — (U3UYECKOTO JIHIa
(ABIAIOIIETOCS]  WHAWMBHUAYaJIbHBIM  MOPEANPUHUMATEIEM, HE  SBISIOLIETOCS
UHAVMBUIYAJIbHBIM TpEAIpUHUMATENEM) U y paboroaarens — cyObeKTa Majoro
pEeANPUHUMATENBCTBA, KOTOPBIA OTHECEH K MHKPOIPEANPUSTHSIM, IO BOIPOCAM
UHAMBUIYAbHBIX TPYJIOBBIX CIOPOB MO TMpochOe pabOTHUKA BIpPaBE TaKKe
o0paTUThCs MPOPECCUOHANBHBIA COI03, WIEHOM KOTOPOro OH sBisieTcss (4acTh 1
ctatbu 46 I'TIK P®, yacte mepBas cratbu 391 TK P®, nynkr 1 crateu 11
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u cratbs 23 @enepanpHOro 3akoHa oT 12 sauBaps 1996 roma Ne 10-03
«O mpodeccroHaIbHBIX COI03aX, UX MPaBaxX U rapaHTHSIX ACATCILHOCTH ).

11. VYwuuteiBasg, utro crtathsi 46 Konctutymuu Poccuiickoii deneparuu
rapaHTUPYET KaXXJJ0OMy MPaBO Ha Cy/IeOHY0 3anuTy U TpynoBoit kojekc Poccuiickoit
@denepaliid HE COJEPKUT TOJIOKEHUN 00 0053aTebHOCTH J0CYAEOHOro MopsiKa
paspenieHusT WHIWBUIYAIBHOTO TPYAOBOTO CIOpa, pa0OTHHWK, paboTalomui Yy
paboromarens —  ¢U3WYECKOr0  JUIA  (SBISIOMICTOCS — WHAWBUAYATbHBIM
MpEAPUHUMATENIEM, HE SIBIISIONIETOCS WHIMBUAYAIbHBIM MPEANPUHUMATEIIEM) WIH
y pabotomaTensi — CyObEKTa MaJloro MPEeANPUHAMATEIHCTBA, KOTOPHI OTHECEH K
MUKPONPEANPUITUSIM, BIpaBe OOpPAaTUTHCS 3a Pa3pelICHHEM TaKoro cropa
HETOCPEJICTBEHHO B CY/I.

Cynam crenyeT uMeTh B BHAY, 4TO mpeaycMmorpeHHoe cratbeil 308 TK PD
IpPaBWJIO O TOM, YTO HHAWBUIYyaJIbHBIE TPYAOBBIE CIOPBI, HE YPETyJIHPOBAHHBIC
CaMOCTOSTENIbHO pPa0OTHUKOM U paboroparesieM — (DUIUYECKUM JIUIOM, HE
SABJISIOIIMMCS. UHAVNBUYAIbHBIM MPEANPUHUMATENIEM, PACCMATPUBAIOTCA B CYAE, HE
O03HAYaeT YCTAHOBIIEHHE O053aTEILHOTO JIOCYNEOHOTO TMOpPSAKA YpPEryJIUpOBaHUS
TaKoro cropa. B cBsi3W ¢ 3TUM Cylibsi HE BIIPABE BO3BPATUTh HCKOBOE 3asIBIICHUE
paboTHuKa, paboTaromiero (paborasiiero) y padotojarens — GU3NIECKOTo JIUIa, HEe
SIBJISIIOIIETOCS WHJUBUAYAJIbHBIM TPEANPUHUMATEIEM, Ha OCHOBaHUU NyHKTa 1
gactu | crareu 135 I'TIK P®, a cyn — ocTaBuTh 3asBieHUe 0€3 pacCMOTPEHUS Ha
ocHoBaHuM ab3ana Broporo crtatbu 222 I'TIK P® (B cBszu ¢ HecoOm0IeHHEM
J0CyIeOHOTO MOPSIIKA YPEryJIUpOBaHHUs CIIopa).

12. Ilpu mpoBeaeHUY MOATOTOBKH Jea K CyIeOHOMY pa30upaTebCcTBY CyIaM
HEOOXOJIUMO Pa3bSACHIThL pabOTHUKAM, paboTaronuM (padoTaBiuM) y paboTtoaaTes
— (¢u3UYeCcKoro Juua (SBISIIOMIETOCS WHAWBUIYATbLHBIM TpEeANpUHUMATENIEM U HE
SIBJISTIOIIIETOCS MHAUBUYaIbHBIM MIPEANPUHUMATENIEM) U Yy paboToaaTens — CyObeKTa
MaJIOr0  NPEeANPUHUMATENBCTBA, KOTOPBII OTHECEH K MUKPOIPEANPHUITHSIM,
BO3MOXKHOCTh TOJY4YeHHs OeCIUIaTHOM IOPUAMYECKOW TOMOIIM B  CiIyyasx
U B MOpsAKE, yCTaHOBIEHHbIX DenepanbHbiM 3akoHOM OT 21 HOsiOps 2011 roma
Ne 324-®3 «O OGecruatHol ropuaudeckoit momoru B Poccuiickoit deneparumy.
Hampumep, mpaBo Ha mojydeHue O€CIUIaTHOM IOPUAMYECKON TIOMOIIM HWMEIOT
uHBamael | u |l rpynm, sBhstommecs: ucTiiaMu 1o TPeOOBAHUSIM O BO3MEIICHHUH
Bpe/a, MPUUMHEHHOTO YBEYbEM WJIM MHBIM MOBPEKIECHUEM 310POBbS, CBA3aHHBIM C
TPYAOBOM JAEATEIBHOCTBIO.

Cpoku oOpamieHusi B Cy/J1 3a pa3penieHueM
HHAUBUAYAJIBHOI0 TPYA0OBOI0 ClIOpa

13. Tlo obmemy mnpaBwiy, paOOTHHUK, palOoTawIMil y paboromaTens —
¢uznyeckoro uma (SBJISIONIETOCS WHAWBUAYAIBHBIM MpEANpPUHUMATENEM, HE
SBJISIFOIIETOCS WHIAWBUIYAJTbHBIM TPEANpUHUMATENIEM) WM y paboromarens —
CyOBeKTa MaJIOTo MPEANPUHNMATEIBCTBA, KOTOPBIM OTHECEH K MUKPOIIPEATIPUSITHSIM,
MMEeT TPaBO OOpATHTHCS B CyA 3a pPa3pelieHHEeM WHIANBUIYaTbHOTO TPYAOBOTO
Criopa B TEUCHHE TPEX MECSIIEB CO JHS, KOTJA OH y3HAJT WM JIOJDKEH OB y3HATh
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0 HapyIlIeHuu cBoero npapa (yacth nepsas ctatbu 392 TK P®). K Takum criopam,
B YaCTHOCTH, OTHOCSITCSI CIIOPBI O MIPU3HAHUU TPYJOBBIMH OTHOILICHHM, CBA3aHHBIX C
WCIOJIb30BaHUEM JIMYHOTO TpyJa M BO3HHUKIIMX HA OCHOBAaHUM TI'PaKIaHCKO-
MPaBOBOTO JOrOBOpa, O NPHU3HAHUHM TPYAOBBIMH OTHOILIEHUH, BO3HUKIIHUX Ha
OCHOBaHUHM (PaKTUYECKOTO JOMyIIeHHs paboTHUKAa K paboTe B ciydae, KOrja
TPYAOBOM JIOrOBOp HE ObUT HamjexamuM oOpazoM odopmieH. Ilpu pazpenienun
ATUX CIIOPOB U ONPECICHUHN JTHS, C KOTOPHIM CBSI3BIBAETCS] HA4aJO CPOKA, B TEUCHHE
KOTOpOro pabOTHHMK BIpaBe OOpAaTUTHCSA B CyJ 3a pa3pelleHueM HHIUBUIYaIbHOTO
TPYJOBOTO CIIOpa, CyJaM CJeQyeT HE TOJIbKO HCXOJUTh W3 JaThl TOJAMNHUCAHUS
YKa3aHHOTO T'PakJIaHCKO-IIPAaBOBOTO JI0TOBOpa WX AaThl (haKTHUECKOTO JOMYIICHUS
paboTHMKa K paboTe, HO M C YYETOM KOHKPETHBIX OOCTOSATENbCTB Jeiia
yCTaHaBIMBAaTh MOMEHT, KOTJa JIMLIO Y3HAJIO WM JOJDKHO OBLIO y3HATh O HApyIICHUU
CBOMX TPYJOBHIX MpaB (Hampumep, pabOTHUK oOpaTwics K padoTOAaTeNo 3a
HaJJexamuM o(pOpMIIEHHEM TPYAOBbIX OTHOILIEHUI, B TOM 4Hcie 00 oO0s3aHuU
paboTojaTens YIUIATUTh CTPaxOBbIE€ B3HOCHI, IMPENOCTABUTH OTIIYCK, BBIIIATUTH
3apabOTHYIO0 IUIaTy, COCTaBUTh akT mo (opme H-1 B cBsSI3u ¢ mpoOM3BOACTBEHHOM
TPaBMOM U T.II., @ EMY B 3TOM OBLJIO OTKA3aHO).

14. Cypam Takke cienyeT uUMeTb B BuAy, uto ctathedt 392 TK PO
YCTaHOBJICHbl M CHEUUalbHbIE CpPOKH OOpalleHHss B CyJ 3a pa3pelieHHeM
WHJUBUyAIbHBIX TPYAOBBIX CIIOPOB, @& HMMEHHO MO cHopaM 00 YBOJIbBHEHHUH
pabOTHUK BIIpaBe 0OPATUTHCA B CYJl B TEUEHHE OJJHOTO MECALA CO JHS BPYUYEHHUS EMY
KOMUU TpHKa3a 00 YBOJbHEHMHM JMOO CO JAHS BBIJAYM TPYIOBOH KHUKKU
(dactp nepsas ctatbu 392 TK P®), no ciopam 0 HEBHIIIJIATE WM HEMOJIHOM BhIMJIATE
3apa0OTHOM MJIAThl W JIPYTUX BBILIAT, IPUUUTAIOMIMUXCA PAOOTHUKY, — B TEUEHHE
OJIHOT'O T'0J1a CO JIHSI YCTAaHOBJIEHHOT'O CPOKA BBIIUIATHI YKA3aHHBIX CYMM, B TOM YHCJIE
B CITydae HEBBIMJIATHI WM HEMOJHOMN BHITIJIATHI 3apa00THOM TUIATHI U IPYTUX BBITUIAT,
MPUYUTAIOIINXCS PAOOTHUKY TIPH YBOJbHEHUH (YacTh BTopas cratbu 392 TK PD).

15. Tlo cmeicny crareid 45, 46 T'TIK P®D B ux cuUCTEMHOW B3aMMOCBSI3H CO
cratbeit 392 TK PO npu obpamiennu B cy1 IpoKypopa, TpodecCHoHaIbHOTO COK3a
C 3asgBJICHUEM B 3alIUTy TPYIOBBIX TpaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB
pabOTHUKOB, paboTaronux y padoromaTens — (PU3NYECKOTO JUIA (SBISIOMIETOCS
WHIUBUyAIbHBIM — TPEANPUHUMATENIEM, HE SBISIIONIETOCS  HWHIWBHIYATbHBIM
MPEAITPUHUMATEIIEM ) 15810 y  paboromaTens — cyOBeKTa MaJioro
MPEANPUHUMATENECTBA, KOTOPHIA OTHECEH K MUKPOIIPEANPUITHSIM, HAYAJIO TCUCHHUSI
Cpoka oOpaleHusi B CyA 3a pa3peuieHHEeM WHIANBUAYAIBHOTO TPYIOBOTO CIOpa
OTIPEICTISCTCS MCXOAS M3 TOTO, KOTJa O HApYyIIEHWH CBOETO TpaBa Y3HAIO WIIU
JOJHKHO OBLIO y3HATh JIMIIO, B MHTEpEcax KOTOPOTO MOJAaHO TaKOe 3asiBICHUE, €CIIH
MHOE HE YCTAHOBJICHO 3aKOHOM.

16. CynaM HE0OXOAMMO YYMTHIBATh, YTO MPHU MPOMYyCcKe pabOTHUKOM CpOKa,
ycTtaHoBieHHOro crtatbedl 392 TK P®, o npuMeHeHHH KOTOPOro 3asiBJICHO
OTBETYMKOM, TaKOM CpPOK MOMKET OBbITh BOCCTAHOBJEH CYAOM IIpU HaJUYHUH
YBOKUTEIbHBIX MNPUYUH ("YacTh uerBepras crarb 392 TK P®). B kauectBe
YBOXUTENbHBIX TPUYUH MPONycKa Cpoka s oOpalieHuss B CyJ MOTYT
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paclEHUBATBHCS  OOCTOSITENIBCTBA, OOBEKTHBHO MPEMSITCTBOBABIINE PAOOTHUKY
CBOEBPEMEHHO OOpAaTUTHCS B CYJ 3a pa3pelieHHeM HHIUBUAYaIbHOTO TPYAOBOIO
cropa, Kak To: Ooyie3Hb pabOTHHMKA, HAXOXJACHHE €ro B KOMaHIUPOBKE,
HEBO3MOXKHOCTh  OOpamieHuss B CyJ  BCIEACTBUE  HENPEOJOJMMOW  CHIIBI,
HEOOXOAMMOCTH OCYIIECTBIICHUS yXO/a 3a TSKEIT000IbHBIMU YWICHAMH CEMbH U T.I1.

K yBaxuTenbHbIM NpUYMHAM IPOIYCKAa CpPOKAa Ha oOpalleHue B cyA 3a
paspelieHneM HWHIUBUAYaJbHOTO TPYAOBOTO CIIOpa MOXET OBITh TakkKe OTHECEHO
1 oOpanieHue pabOTHUKA C HAPYIIEHHEM MPaBHII MOACYJHOCTH B APYrOW CyA, €Ciu
NEepPBOHAYAIILHOE 3asBJICHHE IO Ha3BAaHHOMY CIOpPY ObUIO MOJIaHO 3TUM PabOTHUKOM
B ycTaHOBJIEHHBIN cTaTbeit 392 TK P cpok.

OOpaTuTh BHUMaHHUE CYJIOB Ha HEOOXOJMMOCTb TIIATEILHOTO HCCIEAOBAHUSA
BCE€X  OOCTOSITENBCTB, MOCIHYKMBLUIMX  MPUUYMHOM  Mpomycka pabOTHUKOM
YCTaHOBJIEHHOTO CpOKa oOOpalleHus B CyJ 3a pa3pellieHueM HHIUBUIYaJIbHOTO
TPYZAOBOTO CHOpA.

OneHuBasi, SBIASETCS JU TO WIM HHOE OOCTOATEIBCTBO JOCTATOYHBIM JIJISt
MPUHATUSL PEIICHHS O BOCCTAHOBJIEHUW NPOIYIIEHHOTO CpOKa, CyA HE JOJDKEH
JEHUCTBOBATh MPOU3BOJIBHO, @ 0053aH MPOBEPATh U YUYUTHIBATH BCIO COBOKYITHOCTb
00CTOSATENBCTB KOHKPETHOTO JieJla, HE IO3BOJIMBIIMX PAOOTHHUKY CBOEBPEMEHHO
0o0paTUThCS B CyJl 3a pa3pelIeHHeM WHIUBUIYAIBHOTO TPpyAOBOro cnopa. Hampumep,
00 YBOKUTEILHOCTH MIPUYHMH IPOITYCKa CPOKA HA 0OpalIeHue B CyJl 33 pa3pelieHueM
WHIUBUyaJIbHOTO TPYAOBOIO CIOpa MOXET CBHJIETEIBCTBOBATH CBOEBPEMEHHOE
oOpaiieHue pabOTHHKA C MHCbMEHHBIM 3asBICHUEM O HApPYLIEHUU €ro TPYIOBBIX
OpaB B OpraHbl MPOKYypaTypsl M (WIH) B TOCYAAPCTBEHHYIO HHCIEKLHUIO TPYyAa,
KOTOPBIMU B OTHOILIEHUU paboToAaresisi ObUIO MPUHATO COOTBETCTBYIOLIEE pEIICHUE
00 yCTpaHEHUM HapyLIEHUH TPYyNOBbIX IpaB paOOTHUKA, BCIEACTBHE YEro Yy
pabOTHMKAa BO3HUKIM [PAaBOMEpPHBbIE OXHUAAHUSA, YTO €ro mnpasa OyayT
BOCCTAHOBJIEHBI BO BHECYI€OHOM IMOPSIJIKE.

OOcToATENbCTBA, Kacaroluecs MPUYMH MpONycka pabOTHUKOM CpoKa Ha
oOpamieHre B CyJ 3a pa3pelieHUEM HHAMBUAYAJbHOTO TPYAOBOIO CIOpa, U HX
OLICHKA CYJIOM JOJIKHBI OBITh OTpaXkeHbl B perieHuu (4acthb 4 cratbu 198 I'TIK PD).

OcHOBaHUSI BOSHUKHOBEHUS TPYI0BbIX OTHOLLICHUI
U NOPAAOK UX O(popMJIeHUS

17. B nensx HaaJIexkallled 3aluThl NMPaB U 3aKOHHBIX MHTEPECOB pabOTHHKA
Opu  pa3pelieHud CIOpPOB MO  3asBJIICHUSIM PAOOTHUKOB, pabOTalOMIUX Y
paboromareneidi —  (QU3MYECKUX ~ JIMI  (SABJISIONIMXCS — WHAWBUAYaJIbHBIMH
MPEANPUHUMATEIISIMU U HE SIBJISIOMIMNXCS UHANBUIYAIbHBIMU MPEIPUHUMATEISIMU)
1 y paboromareneil — CyObeKTOB Majoro MpeNpPUHUMATEILCTBA, KOTOPHIE OTHECEHBI
K MUKPOIPEANPUATHSIM, CyJaM CIEAyeT yCTaHABJIMBATh HAIWYUE JINOO OTCYTCTBHE
TPYIOBBIX OTHOIICHUI MEXKYy HUMHU.

[Ipu 5TOM CyAbl NOHKHBI HE TOJIBKO MCXOJUTh U3 HAIMYUS (MJIM OTCYTCTBHS)
T€X WM HWHBIX (OPMATU30BAHHBIX AaKTOB (TPakIaHCKO-TPABOBBIX JOTOBOPOB,
ITAaTHOTO pacnucaHuss © T.I.), HO W YyCTaHaBJIWBaTh, WMEIUCh JHU B
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JNEUCTBUTEILHOCTH TPHU3HAKK TPYJOBBIX OTHOIIEHHWH U TPYIOBOrO JIOrOBOpA,
yKkazaHHble B cTaThiaX 15 u 56 TK P®, Obu1 1 pakTUUECKH OCYIIECTBIICH JOMYCK
pabOTHHKA K BHITIOJHEHUIO TPYIOBOH (YYHKITHH.

K xapakTepHbIM Mpu3HAKAM TPYAOBBIX OTHOIIECHWH B COOTBETCTBHH CO
cratbsiMu 15 u 56 TK P® oTHOCATCA: JOCTUXKEHHUE CTOPOHAMH COTJAIICHUS O
JUYHOM BBIMIOJTHEHUW PAOOTHUKOM OMPEICICHHOW, 3apaHee OOyCIOBICHHOM
TPYIOBON (YHKIIMM B MHTEpEcax, MOJ KOHTPOJIEM M YIpaBlIeHHEM pabOTOAATelIs;
MOJYMHCHUE pPAaOOTHWKA NCUCTBYIOIMM Yy paboTomaressi MpaBUiaM BHYTPEHHETO
TPyJIOBOrO  pacrnopsiaka, rpaduky  paboTel  (CMEHHOCTH);  oOOecredyeHue
paboTroaaTesieM YCJIOBHI TpyJa; BBIOJHEHHE PAaOOTHUKOM TPYIAOBOM (YHKIMHU 3a
iary.

O HaNMM4YUU TPYJIOBBIX OTHOIICHUNA MOXKET CBUICTEIHCTBOBATh YCTONUYMBBIN U
CTaOWJIbHBIA XapaKTep JTHUX OTHOIICHUH, MOJYMHEHHOCTh M 3aBHUCUMOCTh TPYJa,
BBITIOJIHEHUE PAOOTHUKOM pPAaOOThI TOJILKO IO OMNPEEICHHOW CHElUaIbHOCTH,
KBTU(PUKAUUA WU JOHKHOCTU, HAJMYHUE JTOTIOJHUTEIBHBIX TapaHTUl paOOTHUKY,
YCTAaHOBJICHHBIX  3aKOHAMH, WHBIMH HOPMATHBHBIMH  IIPAaBOBBIMH  aKTaMH,
PETYIUPYIOMUMH TPYIOBBIE OTHOIICHHUS.

K mpu3nakam cymiecTBOBaHUS TPYIOBOTO MPABOOTHOIICHUS TaK)KE OTHOCSTCS,
B YAaCTHOCTH, BBIMTOJTHCHHE PAOOTHUKOM pPAOOTBI B COOTBETCTBHHM C YKa3aHUSIMH
paboToaarelns; MHTETPUPOBAHHOCTh PAOOTHWUKA B OpPTraHU3AIMOHHYIO CTPYKTYpYy
paboTonarens;, mnOpu3HaHWe paboTodaTeseM TakKuxX TMpaB pabOTHHUKA, Kak
eKEeHE/IeNIbHbIE BBIXOJHBIC JTHU M €XKErOJIHbIM OTIIYCK; oIjiaTa paldoTojaTeieM
pPacxoJi0B, CBS3aHHBIX C TOE3JAKaMU pAa0OTHHKA B IIEJISIX BBIMOJTHEHUS pPabOTHI;
OCYIIECTBJICHUE MEPUOANYECKUX BBITIIIAT PAOOTHUKY, KOTOPHIE SIBISIOTCS ISl HETO
€IMHCTBEHHBIM U (WJIM) OCHOBHBIM HCTOYHUKOM JIOXOJIOB; MPEIOCTABICHHUE
WHCTPYMEHTOB, MaTepPHaAJIOB U MeXaHU3MOB pabotomareneMm (Pexomennarus Ne 198
O TPYIOBOM TMpPaBOOTHOIICHWUHW, TMpuHATas [ eHepanbHONl  KOH(EpeHIHeH
MexayHaponHoi opranuzauuu tpyaa 15 uronst 2006 roga).

18. Ilpu paspemieHun BOmpoca, UMEIUCh JIU MEXIY CTOPOHAMHU TPYJIOBBIE
OoTHOIIEHUs, cya B cuiy crarei 55, 59 u 60 I'TIK P® BmnpaBe mpuHumath Jr00bIe
CpEeICTBA T0Ka3bIBaHUs, PEIYCMOTPEHHBIE MTPOLIECCYATbHBIM 3aKOHOAATEILCTBOM.

K TakuMm mokaszarenbcTBaM, B YaCTHOCTH, MOTYT OBITh OTHECEHBI MMChMEHHBIC
JI0Ka3aTeNbCcTBa (HanmpumMep, 0oOpMIICHHBIN MPOMYCK HA TEPPUTOPHUIO paboTOoAATENS;
KypHAJI pETUCTPAIMU MTPUXOAa-yX0Aa paOOTHUKOB Ha PadOTY; JOKYMEHTHI KaJpOBOU
nesTelbHOCTH paboroaarens: rpa@ukd paboThl (CMEHHOCTH), TpaUKA OTIIYCKOB,
JOKYMEHTHI O HalpaBJICHHH paOOTHUKa B KOMAHAMPOBKY, O BO3JIO)KCHHHM Ha
paboTHUKA O00s3aHHOCTEH MO OOECMEeUeHUI0 TMOXKapHOW O€30MacHOCTH, JOTOBOP
O TMOJIHOM MaTepUalbHOM OTBETCTBEHHOCTH pPaOOTHHKA; pPACUETHBIE JHCTHI O
HAYMCIIEHUH 3apa00THOM IUIAaThl, BEIOMOCTH BBIIAYU JCHEXKHBIX CPEICTB, CBEACHUS
O TIEPEYHUCIICHUN JIEHEKHBIX CPEJICTB Ha OAaHKOBCKYIO KapTy paOOTHUKA; JOKYMEHTHI
XO3SIICTBEHHON NIEATENBHOCTH PabOTOATENs: 3aMONHIEMbIE WU TOAMHCHIBAEMbIC
pabOTHUKOM TOBapHbIE HaKIAAHbIE, cueTa-(aKTypbl, KOMHH KACCOBBIX KHUT
O TOJYYEHHOW BBIPYUKE, IyTEBbIE JHCTHI, 3asBKH Ha MEPEBO3KY TIpy3a, aKThl O
BBITIOJTHEHHBIX paboTax, *KypHal IMOCETHTENEH, Mepenucka CTOPOH CIopa, B TOM
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YUCJE MO JJIEKTPOHHOM MOYTE; JOKYMEHTBHI IO OXpaHE TpyAa, Kak TO: >KypHal
pEerucTpallid W TPOBEJEHUS HWHCTPYKTaKa Ha pabodyeM MecTe, YJIOCTOBEPEHMUS
O TMpOBEpKE 3HAHWU TpeOOBaHWI OXpaHBl TpPyAa, HaANpaBlieHUE paOOTHHKA Ha
MEIUIMHCKUI OCMOTp, aKT MEIUIIMHCKOTO OCMOTpa pabOTHHKA, KapTa ClelUaIbHON
OLICHKM YCIIOBUW TpyJa), CBUAECTEIbCKUE IIOKa3aHWs, ayJuo- M BHUJICO3AIHUCH

U IpyTue.

19. 1o o6memy npaBuITy, TPYAOBBIC OTHOIICHUSI pPAOOTHUKOB, pa0OTAIONINX Y
pabotomateneid  —  (U3WYECKUX  JUI,  SBJSIIONIMXCS  WHAMBHIYAJIbHBIMH
MPEANPUHUMATEIIIMA U HE SIBIISIONIMXCS WHIWBUTYAIBHBIMU TPEITPUHUMATEIISIMH,
1 y paboroaareneil — CyObeKTOB Majoro npearnpuHUMaTeIbCTBa, KOTOPbIE OTHECEHBI
K MHUKPOIIPEANPUITHIM, BO3ZHUKAIOT HA OCHOBAHUM TPYJIOBOTO AOroBopa. TpyaoBoii
JIOTOBOP 3aKJIFOYAETCsl B MMCbMEHHOM (pOpME M COCTABIIETCS B JIBYX 3K3EMIUIIPAX,
KOKIbI M3 KOTOPBIX TOJIMUCHIBAETCS CTOpOHAMHU (YacTh TepBasi cTaTbu 67
U yacTh TpeThs ctaThu 303 TK PD).

B cootBerctBumM ¢ uacteio yerBepToil ctathl 303 TK P® pabGortonmarens —
du3znuecKoe JUI0, HE SBISIOMIMICS WHAUBUAYAIbHBIM MPEAIPUHUMATEIEM, TAKXKE
00si3aH B YBEJOMMTEIBHOM HOPSAAKE 3aperucTpUpOBaTh TPYIOBOM JOrOBOp C
pabOTHUKOM B OpraHeé MECTHOIO CaMOYIIPaBJIEHHUS MO MECTY CBOETO KUTEIbCTBA
(B COOTBETCTBUU C PETUCTPAITHCH).

Bmecte ¢ TeM OTCYyTCTBME pErucTpanuu TPYAOBOrO JOTOBOpa B OpraHe
MECTHOTO CaMOYIpaBJ€HUS HE SBISIETCS OCHOBAaHMEM JJid MPU3HAHUS €ro
HE3aKJIIOYEHHBIM M HE OCBOOOXKIAeT Takoro padorodarens OT HUCHOJHEHUS
00s3aHHOCTEN MO MPEJOCTABICHUIO PAOOTHUKY pPabOThl MO O0O0YCIOBICHHOU
TPYAOBOM (QPYHKIUU, BBIILUIATE €My 3apa0OTHOM MJaThl W MCHOJHEHUS JPYrUX
00s13aHHOCTEH, BO3JIOKEHHBIX Ha paboTodaTenss TPYIOBBIM 3aKOHOAATEIHCTBOM,
WHBIMU HOPMATHBHBIMH TPABOBBIMH aKTaMH, COJEPXKAIIMMH HOPMBI TPYAOBOTO
npaBa, ¥ IaHHBIM TPYIOBBIM IOTOBOPOM.

20. CynaMm He0oOXOIMMO YYHTHIBATh, YTO OOS3aHHOCTH MO HAJICKAIIEMY
O0(OPMJICHUIO TPYJOBBIX OTHOIIEHUN C PaOOTHUKOM (3aKJIFOYEHHE B MHUCbMEHHOMN
¢dbopme TPyIOBOTO AOTOBOPA) MO CMBICTY YaCTH TMEPBOM CTaTbu 67 U 4acTH TPEThen
cratbu 303 TK P® Boznaraercst Ha paboromaTens — GU3NIECKOE JIUIIO0, SIBIISIOMIETOCS
WHJIUBUAYAJIbHBIM MPEANPUHUMATEIIEM W HE SBISAIONIETOCS WHAWBHUIYaJIbHBIM
MpeANPUHAMATENIEM, U Ha paboToaaTeNsl — CyObeKTa Majioro mpeanpuHIMATEIhCTRA,
KOTOPBIN OTHECEH K MUKPOTIPEATPUSITUSIM.

[Ipu sTOM OTCyTCTBHE OGMOPMIIEHHOTO HAJIeKalUM 00pa3oM, TO €CTh B
NUCBbMEHHOM (hopMe, TPYIOBOTO JOTOBOPA HE MCKIIIOYAET BO3MOKHOCTH MPU3HAHUS B
CylIeOHOM TMOPSAKE CIOXHUBIIMXCS MEXAY CTOPOHAMH OTHOILIEHUW TPYAOBBIMH,
a TPYIOBOTO JIOrOBOpa — 3aKJIIOYEHHBIM IMPU HAIMYUM B ITHUX OTHOIICHUSX
IIPU3HAKOB TPYIOBOTO MPABOOTHOIIEHHUS, IOCKOJIBKY U3 coAep:kaHus crareit 11, 15,
yacTh Tperbheil ctatbu 16 m ctatbu 56 TK P® BO B3aMMOCBSI3M C IOJOKEHUSIMU
gyactd BTopoil crarbm 67 TK P® crnexyer, 4To TpydoOBOMl JIOroOBOD,
He 0(hOpMIIEHHBIN B MUCHMEHHOU (hOpMe, CUNTACTCS 3aKIIOYCHHBIM, €CITH paOOTHUK
OpUCTYNIJI K paboTe C BeAOMa WIM MO MOpPY4YeHUIo0 padoTojaTens WIH €ro
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YIOJHOMOUYEHHOTO Ha 3TO mpeacTaButens. JaToi 3akiitoueHus TpyJ0BOro J1I0TOBOpa
B TakoM ciiydyae OyneT SBISAThCA JaTa (HaKTHYECKOro JOMyIIeHUS pPaOOTHUKA
K paborte.

Heodopmienue padorogarenemM WiIK €ro YIOJIHOMOUYEHHBIM MPEICTaBUTEIIEM,
(aKkTUYEeCKH JOMYyCTHBIIMMH pabOTHHUKA K paboTe, B MUCbMEHHON (opMe TPYAOBOTO
JOroBopa B ycTaHOBJIEHHbIA cratbeld 67 TK P® cpok, Bompekn HaMepeHUIo
paboTHHKa O(GOPMHUTH TPYAOBOH ITOTOBOP, MOXET OBITh PACIICHEHO CYAOM Kak
370ynOTpeOIEHUE CO CTOPOHBI pabOTOoAATeNsl MPaBOM Ha 3aKIIOYEHUE TPYIOBOTO
noroBopa (ctatbs 22 TK PD).

21. Tlpu pa3pemieHUN CHOPOB pPAaOOTHUKOB, C KOTOPHIMU HE OQOPMIIECH
TPYJOBOM 1I0rOBOp B MUCBMEHHOM (hopMe, cyZaM UCXO/s U3 MOJIOKEHU cTaTel 2, 67
TK P® nHeob6xoauMo UMETh B BUJY, UTO, €CJIM TaKOW paOOTHUK MPUCTYNUI K paboTe
Y BBINOJIHAET €€ C BEJIoMa WK MO MOPYUYEHUIO pab0TOIaTENsI MU €0 MPECTaBUTENS
U B HMHTepecax paboToaarens, MOJ €ro KOHTPOJIEM M YIpaBICHHUEM, HaJIU4He
TPYAOBOTO ITPAaBOOTHOLICHHS NPE3IOMUPYETCS U TPYIOBOM JOTOBOP CUHMTAETCA
3aKIIOYEHHBIM. B CBS3M ¢ 3TUM J0Ka3aTeNbCTBA OTCYTCTBUS TPYIOBBIX OTHOILIECHHM
JIOJDKEH MpEeACTaBUTh paboroaarenb — (U3MUECKOe JHLIO  (SBISIOLIUICS
UHAUBUAYAJIBHBIM [PEANPUHUMATEIIEM UM HE SBJLIIOLIUICS HMHIWBUAYaJIbHBIM
NpeanpuHUMAaTelIeM) U paboTojaTesib — CyOBEKT Mayloro MpeAnpUHUMATENIbCTRA,
KOTOPBI OTHECEH K MUKPOIPETPUATHUSIM.

22. llpencraBureneM pabGotomarenss — (U3NYECKOTO JHIA (SBISIOIIETOCS
WHJUBUAYAJIbHBIM TMPEANPUHUMATEIIEM U HE SBJISIONIETOCS WHIUBUIYAJTbHBIM
MpeanpuHUMaTelieM) U padoToaaTeNsi — CyObeKTa Majoro MpealpuHUMATEbCTBA,
KOTOPBIM OTHECEH K MHUKPOMPEANPUATUAM, TPU3HACTCS JIUIIO, OCYIIECTBISIONIEE OT
MMEHHU paldoToAaTeNsl MOJHOMOYMSI MO NPUBJICYCHUIO PAOOTHUKOB K TPYIOBOM
NEATeIbHOCTU. JTU TMOJHOMOYMS MOTYT OBITh BO3JIOKEHBI HA YIMOJHOMOYEHHOIO
MpeACTaBUTENsT padoTOAATENs] HE TOJBKO B COOTBETCTBUM C 3aKOHOM, HWHBIMHU
HOPMATUBHBIMU  MPABOBBIMU aKTamu, YUPEIUTEIbHBIMU  JIOKYMEHTaMU
IOPUANYECKOTO JUMIa (OpraHu3aliuu), JOKAIbHBIMU HOPMATHBHBIMU aKTaMH,
3aKIIOYEHHBIM C OTHM JIMIIOM TPYAOBBIM JOTOBOPOM, HO M HHBIM CIIOCOOOM,
BBIOpaHHBIM paboTOIaTEIIEM.

IIpu paspelieHHH CyIaMH CIIOPOB, CBS3aHHBIX C IPUMCHCHHEM CTAaThbH 67"
TK P®, ycranaBnuBamomieil MpaBOBbIC MOCIEACTBHS (DAKTUYECKOTO MOMYMICHUS K
paboTe HE YNOJHOMOYECHHBIM Ha JTO JIUIIOM, CyJaM CJEAyeT HCXOJIUTh U3
MPE3YMITIIUU OCBEJIOMJICHHOCTH paboTojaTesss 0 paboTamIMX Yy HEro JMIax, HUxX
KOJIMYECTBE U BBHIMIOJHIEMON UMHU TPY10BOM (PYHKITUH.

Io cmbiciy crareii 2, 15, 16, 19', 20, 21, 22, 67, 67" TK P® Bce HescHOCTH U
OPOTUBOPEUMS] B  TMOJOXKCHUSAX, OMNPEACIISIONUX OrPaHUYEHUS] TMOJTHOMOYMMA
npencTaBuTeNis  padoTojareiass MO  JIONYIIEHWI0 pPabOTHUKOB K  TPYIOBOM
NEATEIIbHOCTH, TOJKYIOTCS B MOJIb3Y OTCYTCTBUS TAKUX OTPAaHUYCHUI.

23. Ilpu paccMOTpeHHUH JIe] O B3bICKAaHUU 3apabOTHOM MIIaThl MO TPEOOBAHUSIM
pabOTHUKOB, TPYIOBBIE OTHOIIEHUS C KOTOPHIMUA HE OGOPMIICHBI B YCTAaHOBICHHOM
3aKOHOM TIOpSJKE, CylaM CIeAyeT Yy4YUThIBaTh, YTO B CIy4ae OTCYTCTBHS
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NUCBMEHHBIX JIOKa3aTelIbCTB, MOATBEPKIAIOMIUX pa3Mep 3apabOTHOM MIIaThl,
noJiydaeMoil pabOTHUKaMH, padOTalOUUMU Yy paboTojaTens — (PU3MYECKOro JHIa
(ABIAIOIIErOCS]  WHAWBHUAYAJIbHBIM  MOpPEANPUHUMATEIEM, HE  SBISIONIETOCS
WHJIUBUAYAJIbHBIM MPEANPUHUMATEIEM) WIH y paboTojaresis — CyObEeKTa Majioro
MPEANPUHUMATENILCTBA, KOTOPBIM OTHECEH K MUKPONPEINPUATUSIM, CYyJ BIIpaBe
ONpENENIUTh €€ pa3Mep HCXOAs M3 OOBIYHOTO BO3HArpaXkJAeHUsi paOOTHUKA €ro
KBATH(UKAIMK B JAHHON MECTHOCTH, a TIPH HEBO3MOXKHOCTH YCTAHOBIICHUS pa3Mepa
TaKOTO BO3HATPAKICHUS — MCXOMS U3 pa3Mepa MUHUMAJILHOW 3apa0OTHOM IJIaThI B
cyobekTe Poccuiickoit ®@enepanuu (dactb 3 cratbu 37 Koncturyuum Poccuiickoit
®denepanyu, CTaThs 133! TK P®, nynktr 4 crateu 1086 I'paxkmaHckoro Kojekca
Poccutiickoit ®eneparnun).

24. Ilpunumasi BO BHUMaHue, uyTo ctaths 15 TK PO He nomyckaer 3akitoueHue
IPAKJAHCKO-TIPABOBBIX ~ JIOTOBOPOB,  (DAKTUYECKU  PETYIUPYIOMIUX  TPYJIOBBIC
OTHOIIICHUS, CYyAbl BIpaB€ IMPU3HATh HAIWYMAE TPYAOBBIX OTHOIIEHUH MEXIY
CTOpoHamu, (OPMaJIbHO CBA3aHHBIMH TPa)kIaHCKO-TIPABOBBIM JOTOBOPOM, €CJIH B
X0Je CcylneOHoro paszOuparenbcTBa OyJIeT YCTaHOBJEHO, YTO 3THUM JIOTOBOPOM
(dakTHUeCKN PEryJIUpPYIOTCS TPYAOBBbIE OTHOIICHHS. B 3THUX ciydasx TpyJaoBbIC
OTHOIIEHUSI MEXAY PabOTHUKOM U pabOTOAaTENeM CUUTAIOTCS BO3HUKIIIMMU CO JTHS
dakTHyeckoro AomymeHus: (GU3UYECKOro JUlla K UCIOIHEHUIO MPETyCMOTPEHHBIX
IrpaXIaHCKO-TIPAaBOBBIM JIOTOBOPOM OOSI3aHHOCTEH (YacTh ueTBEpTas CTAaThbU 19
TK PD).

Tak, HampuMep, OT AOTOBOPa BO3ME3IHOIO OKa3aHUs YCIyT TPYAOBOM JOTOBOP
OTJIMYAETCS MPEIMETOM JOTrOBOPa, B COOTBETCTBHM C KOTOPBIM HCIIOJHHUTEIEM
(paOOTHMKOM) BBIMIOJIHSIETCS HE Kakas-TO KOHKpEeTHas pas3oBas pabora, a
OTIpEJICJICHHBIC TPYOBbIC (DYHKIIMHU, BXOAIINE B 00S3aHHOCTH (DU3NYECKOTO JIMIa —
paboTHUKA, TIPU STOM BaXXEH CaM IMPOIIECC UCTIOTHEHUS UM 3TOUM TPyA0BON (DYHKIIHUH,
a He OKa3aHHas yciyra. Takke 1O JOrOBOPY BO3ME3AHOTO OKa3aHWS YCIyT
UCIIOJIHUTEIh COXPAHSET MOJIOKEHUE CAaMOCTOATEILHOTO X03SHCTBYIOIIETO CyOBheKTa,
B TO BpeMs Kak MO TPYJI0BOMY JIOTOBOPY paOOTHUK MPUHUMAET Ha ce0st 00sS3aHHOCTD
BBITIOJIHATh PabOTy TIO OMNPEACIICHHONW TPYIOBOM (YHKIMU (CHEIUATBHOCTH,
KBATH(UKAIMK, JIOJDKHOCTH), BKIIOYAETCS B COCTaB IepcoHana pabdoTomaTes,
NOJYUHSAETCS YCTAaHOBJICHHOMY pEXHUMY Tpylda M paboTaeT Moj KOHTPOJEM U
PYKOBOJICTBOM pabOTOAATeNIsl; UCIOIHUTENb IO JOrOBOPY BO3ME3IHOTO OKa3aHMS
ycliyr paboTaeT Ha CBOWM PHCK, a JUI0, padoTarollee Mo TPYJOBOMY JOTOBOPY, HE
HECET PUCKA, CBA3aHHOIO C OCYIIECTBIEHHEM CBOErO TPyAa.

Ecnu Mexay cTOpoHaMH 3aKJIHOYEH FPakJaHCKO-TIPAaBOBOM JOTOBOP, OJTHAKO B
X0JIe CyAeOHOro pazduparenbcTBa OYJIET YCTAaHOBJIEHO, YTO JTHUM JOTOBOPOM
(daKkTHUECKN PETyJUPYIOTCS TPYJAOBBIE OTHONICHHS MEXIy paOOTHUKOM U
paboTojaTesneM, K TAKMM OTHOILIEHUSIM B CUly yacTu 4yeTBepToil crarbu 11 TK PO
JOJDKHBI TPUMEHSITHCSI TIOJIOKEHUSI TPYJOBOIO 3aKOHOJATENIbCTBA M HUHBIX AKTOB,
coJiep KallluX HOPMBI TPYJA0BOIO MPaBa.

[Ipu 3TOM HEyCTpaHUMBIE COMHEHHSI MPU PACCMOTPEHHH CYAOM CIIOPOB O
MPU3HAHUM OTHOILICHHWM, BO3HUKIIMX HA OCHOBAaHUHU TPakIaHCKO-IPABOBOIO
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JIOTOBOPA, TPYIOBBIMH OTHOIICHUSIMU TOJKYIOTCS B TOJb3Y HAJIUYUS TPYIOBBIX
. 1
OTHOIIICHUH (4acTh TpeThs ctatbul 197 TK PD).

Oco0eHHOCTH peryJIMpOBaHNsI TPYAOBbIX OTHOILICHUH
pPadOTHUKOB, padoTawiux y padoroaaresiei — Gu3HIECKUX JIUL
u y padoroaaresieil — cy0beKTOB MAJIOr0 NPeANPUHUMATE/ILCTBA,

KOTOPbIE OTHECEHBI K MUKPONPEeANPUATHAM

25. Pemas Bompoc 00 OOOCHOBAaHHOCTH 3aKIIOYEHHUS CPOYHOTO TPYAOBOTO
J0roBopa ¢ pabOTHUKOM, paboTaiouM y paboTtomaTens — (QU3NYECKOro IUIA,
SBJISIFOIIETOCS WHIUWBUIYAIbHBIM TMpEANpPUHUMATENIEM, WIH Yy paboromarens —
CcyOBeKTa MaJIoro MpeAIPUHUMATENbCTBA, KOTOPBIM OTHECEH K MUKPOIIPEANIPUATUSIM,
HEOOXO/IUMO HMMETh B BHUJIy, YTO TaKOW JOTOBOP MOKET 3aKII04YaThbCid TOJBKO B
CiIy4asiX, Korja TpyJOBbI€ OTHOIIEHHUS C y4E€TOM XapakTepa MpeacTosiiei padoThl
WIK YCIIOBUW €€ BBIMOJHEHUSI HE MOTYT ObITh YCTAHOBJICHBI HAa HEOINPECICHHBIN
CPOK, a TaKKe€ B WMHBIX CIly4yasX, MOPEeAyCMOTPEHHbIX TpydoBBIM KOJIEKCOM
Poccuiickoii ®denepanuun uinu UHBIMU  (peepabHBIMU 3aKOHAMH (4acTh BTOpas
cratbu 58, ctathsa 59 TK PD).

Bwmecre ¢ Tem Tpynoson konekc Poccniickon denepanuu nperycCMaTpuBacT B
ctatbe 59 mepeyeHb KOHKPETHBIX CIIy4aeB, KOI/Ia JIOMYyCKaeTcs 3aKI0YEHUE
CPOYHOr0 TPYAOBOIO JOrOBOpAa B CHUJIy Xapakrepa MOpeacrosuieil padoTel WM
YCIOBHM €€ BBINOJIHEHUS, a TakXke 0€3 yyera yKa3aHHBIX OOCTOSITENbCTB MPHU
HaJIMYUU COOTBETCTBYIOIIETO COTIAllIeHUsI paOOTHUKA U pabOTOIaTeIs.

K TakuMm ciyyasiM, B 4aCTHOCTH, OTHOCUTCS 3aKJIIOUYEHHE CPOUYHOTO TPYIOBOTO
JI0OTOBOpa ¢ pabOTHUKOM, MOCTYMAIOIIUM Ha padoTy K paboToaaTeN0 — GU3UYECKOMY
JIUILY, SIBJISIFOLIEMYCS] MHIUBUTyJIbHBIM TIPEANPUHUMATENIEM, UIIH K padoTodaTeNo —
CyOBEKTY Majoro MpeanpuHUMATENCTBA, YUCICHHOCTh PAOOTHHUKOB KOTOPBIX HE
IpeBbIIaeT 35 4eIoBeK, a B cepe pOZHUYHON TOPTOBIU U OBITOBOTO 0OCITYKUBAHUS
— 20 yemoBek (ab3am BTOpoil uactu Bropod crtathu 59 TK P®D); 3akmoueHue
CPOYHOT'O TPYAOBOIO JOrOBOpa CO CTakepoMm ajBokara (ctatba 28 denepanbHOTro
3akoHa oT 31 wmag 2002 roma Ne 63-©3 «OO0 aaBOKAaTCKOW IEATEIHLHOCTH
u afgBokatype B Poccuiickoit denepanuny).

26. PaborHuk u pabGortomarens — (QU3NYECKOE JHI0, HE SBISIONIUICS
VMHAMBHUIYAIbHBIM TPEANPUHAMATENIEM, BIIpaBe B JIIOOOM CiIydae MO COTJIAIICHHUIO
CTOPOH 3aKJIFOUUTh CPOUHBIN TpyA0BOi 10oroBop (cratbs 304 TK PD).

27. Tlo cmbicny B3aMMOCBSI3aHHBIX TOJOXEHHM YacTH TepBOM cTatbu 74
u cratbu 306 TK P® pabGortomarens — Quznueckoe JUIO, SBISIOMIMICS
UHAUBUIYAJbHBIM TMpEANPUHUMATENIEM, UMEET MPaBO HU3MEHATh B OJHOCTOPOHHEM
NOPSIAKE ONPENEIICHHBIE CTOPOHAMU YCIOBUS TPYAOBOIO JI0rOBOPA, KaK TO: CUCTEMY
U pa3Mepbl OIIaThl TPYAQA, JbIOTHI, PEXKUM pabOThl, 3a MUCKIIOYEHUEM H3MEHEHHUS
TPYAOBOM (PYHKIMHM paOOTHUKA, — TOJBKO IPU HAJIMYUU INPUYMH, CBSI3aHHBIX C
M3MECHEHHEM OPraHM3allMOHHBIX M TEXHOJOTHMYECKHX YCIOBHU Tpyla (M3MEHEHUs
B TEXHUKE W TEXHOJOIMM IPOU3BOJACTBA, CTPYKTYypHAas  peopraHU3aLMs
MIPOU3BOJICTBA, IPYTHUE IPUIHHEI).
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OpgHako [ W3MEHEHHST B OJHOCTOPOHHEM MOPAJKE YCTAaHOBJIEHHBIX
CTOPOHAMU YCJIOBHM TPYJOBOTO JOTOBOpa paboToaaTeneM — PU3NYECKUM JIUIIOM, HE
SBJISIOIIMMCSL MHJIUBUAYAJIbHBIM MpEANpPUHUMATENIEM, HE TpeOyeTrcsi 000CHOBaHUS
MPUYUHAMH, CBSI3aHHBIMM C M3MEHEHUEM OPTraHM3alMOHHBIX U TEXHOJOTMYECKUX
YCIIOBHM Tpyaa.

28. Cymam mipu pacCMOTPEHHWH CIOPOB pPaOOTHUKOB, paboTalOmUX Yy
pabotomatereld  —  u3uUeckmx  JAl  (SBJISIONIMXCS — WHJIMBHIYaJIbHBIMH
MPEIPUHAMATEIIMA B HE SBJISTFOIMXCS WHIWBHYyaJTbHBIMH TTPEIITPHHUMATEIISIMH ),
O B3BICKAHWU BBIXOJHOTO MOCOOMS M APYrMX KOMIICHCAIIMOHHBIX BBIILIAT, B TOM
YHUCJIE CPEIHEr0 MECSYHOro 3apabdoTKa Ha IEpUOJ TPYAOYCTPOMCTBA, B CBSI3U C
MPEKPAIICHUEM TPYAOBBIX OTHOIICHUHN CIIEYET YUYUTHIBATh, YTO MO CMBICIY CTaThbU
307 TK P® paboromatenp — (GU3HUECKOE JUIO (SBIAIOMIMICS WHIUBUIYATbHBIM
NpeANnpuHUMATEIEM W HE SBISIONIMIACS HWHAUBUAYAJIbHBIM MPEIPUHUMATEIEM )
00s3aH BBIIUIATUTH YBOJBHAEMOMY paOOTHUKY BBIXOJHOE TOCOOME U UHbBIC
KOMIIEHCAIIMOHHBIE BBITLIATHI, IPEAYCMOTPEHHBIE TPYIOBBIM JIOTOBOPOM.

29. Ucxonsa u3 monoxkenuid yactu mnepBoi ctatbu 307 TK P® B TpynoBom
JIOTOBOpE € pabOTHUKOM, paboTammuM y padoropaTens — (QU3UYECKOro JIUIIA,
SABJISIFOIIETOCS ~ WHIWBUAYAIbHBIM  MPEANPUHUMATEIIEM W HE  SABJISIOLIETOCS
WHJIVMBUAYaJIbHBIM MPEANPUHUMATENIEM, IIOMHMO OCHOBAaHHI, YCTaHOBIICHHBIX
TpynoBeim komekcom Poccuiickoit ®enepariiy, MOTyT OBITH NPEAYCMOTPEHBI
JIOTIOJIHUTENIbHBIE OCHOBAHUS €r0 MPEKPaIICHUsI.

[Ipu pemenun Bompoca O MPAaBOMEPHOCTH BKJIFOUCHHSI B TPYAOBOMl JOTOBOP
JOTIOJIHUTEJIbHBIX OCHOBAHMM €ro MpeKpalieHus, He MPEeayCMOTPEHHBIX Tpy10BBIM
KosiekcoM Poccuiickoit @enepanuu, cyay HEOOXOIMMO UMETh B BUJY, UTO JIaHHbBIC
OCHOBaHMsI HE JIOJKHBI HOCUTh TUCKPUMHHALIMOHHOTO XapakTtepa (cratbst 3 TK PD).

Ecnu npu paccmorpeHun cropa o0 YBOJbHEHHMM pab0OTHHKA CYyAOM OyAeT
YCTaHOBJICHO, YTO MPUYHUHA €TO YBOJILHEHHUSI OCHOBBIBACTCS HA TUCKPUMHUHAIIMOHHBIX
MOTHBaX (HampuMep, B KaueCTBE OCHOBaHMS MPEKPAIICHUS TPYAOBOTO JIOTOBOpa
YKa3aHO «BCTYIUICHHE B MPO(COI03», «HACTYIUICHHE OEPEMEHHOCTHY, «JIOCTHKCHHE
MIEHCHOHHOTO BO3pAacTa»), yBOJbHEHHE MO JAaHHOMY OCHOBAaHUIO JIOJDKHO OBIThH
MPU3HAHO HE3aKOHHBIM (cTaThs 2 TK PD).

30. IIpu mpuMeHeHnu mojokeHui myHkra 1 gactu nepBoit crareu 81 TK PO
O pPacTOpPXKEHHWU TPYAOBOrO JOroBOpa C pabOTHUKOM B Ciydae MpeKpalleHus
AesITeIbHOCTH MHIMBUIyaJIbHBIM IPEINPUHUMATEIEM CyJlaM ClIeAyeT UMETh B BUILY,
YTO pacTOpPKEHHE TPYIOBOTO JOrOBOpa C PaOOTHUKOM MO YKa3aHHOMY OCHOBAHMIO
MOKET UMETh MECTO B Cilydae (paKTUUECKOTo MpPEeKpalleHHs] TaKuM paboToaTesIeM
CBOEH NEATENbHOCTU. B CBSI3M € 3TUM NpPU PACCMOTPEHUHU CIIOPOB, CBSI3AHHBIX C
YBOJIbHEHHEM pPaOOTHUKOB, paboTaBIIMX Yy paboTojarenel — (QuU3MYecKux Jul,
ABJIAIOIMXCSI UHMBUYaJbHbIMUA IMPEANPUHUMATENSAMHU, CyJlaM CJEIYET BBIACHSATH,
UMEJIO JI1 MECTO B JACMCTBUTEIBHOCTU (PAKTUUECKOE MPEKpAIICHHUE AESITEIbHOCTU
UHIMBUYAJIbHBIM NPEANPUHUMATENIEM U KakKhe IEHCTBUS UM ObUIM COBEPLIEHBI B
CBSI3M C IPEKpalleHHEeM A3TOW AesaTenpHOocTH. K TakuM AelcTBUSM, B YAaCTHOCTH,
MOTYT OTHOCHUTBCS: NPEKpalleHHE IPOU3BOJCTBEHHOW JEATENBHOCTH, OTKa3 B
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OPOJJICHUU JIMLEH3UM Ha OINpeAeNiCHHble BHIbBl JeATenbHOCTH. llpu sTOM
JI0Ka3aTeNbCTBA (PAKTUYECKOTO MPEKPAIIECHUs IPEAIPUHUMATENbCKON eI TEIbHOCTH
JIOJKHBI  OBITh ~ TpeACTaBlIeHBl  paboTojareneM  —  HHAWBHUIYaTbHBIM
MPEANPUHAMATEIIEM.

31. CynaM nipu pacCMOTPEHHUH CIIOPOB MO MCKaM PaOOTHHKOB, pabOTAIOIINX Y
paboromareneli —  (QU3WMYECKUX  JIAN  (SABJISIONINXCS — WHAWBUAYaJTIbHBIMH
MPEANMPUHUMATEIIIMA M HE SBIBIIONTUXCS WHIUBUATYAIBHBIMU TPEIITPUHIMATEIISIMH )
U y pabotoaareneil — cyObeKTOB MaJIOTO MPeAIPUHUMATEIbCTBA, KOTOPbIE OTHECEHBI
K MHKPONPEATNPUITHIM, CICAYyeT pearnpoBaTh Ha HAPYIICHUS TPYIOBBIX IIPaB
pabOTHHUKOB, a TaKKe IPYrue HapYyIICHUS 3aKOHA IyTEM BBIHECEHUS YaCTHBIX
OTIpENIETICHU B aJpec COOTBETCTBYIOIIMX OPraHW3alluid W JOHKHOCTHBIX JIMIT JIJIS
OPUHATUS UMU HeoOXoauMbIX Mep (dacTh 1 ctateu 226 I'TIK PO).

IIpencenarens BepxoBHoro Cyna
Poccuiickon denepanunu B.M. JleGeren

Cexperaps [Inenyma,
cyanssa BepxosHoro Cyna
Poccuiickon ®enepanuun B.B. MomoTtoB



