YnpasieHue cuCTeMaTU3AUNH 3AKOHOIATEILCTBA U AHAJIU3A Cy1e0HOi
npakTuku Bepxosuoro Cyna Poccuiickoin @enepanuu

O030p NPAKTHKH MEKIOCYIapCTBEHHBIX OPTraHOB 110 3aI[UTe
IpaB M OCHOBHBLIX cB000 yesioBeka Ne 6 (2023)

2023 r.



Conepxkanue:
B cepe aIMMHUCTPATHBHO-TIPABOBBIX OTHOLHCHMI ......ccovvviiiiriiininiie e 4
B0ONPOCHl AOMUHUCTIPAMUBHOLO BLLOBOPEHUSL ...t eeeeeieeerireesineesreesneeaaneeasnneennnee e 4
npaktuka Komutera OOH no nukBUIAalMKM AUCKPUMHUHAIIMK B OTHOIIEHUU KEHIUH
................................................................................................................................ 4
npakTuka KoMuTeTra OOH HMPOTHUB IMBITOK ....cvvvvviieieiiiiiiesesiiiieeeessisneeeessnssneeeesnnees 8
BANPENM OUCKDUMUHAUUUL ... vvvveeesnseesssssessssssessasssessssssesssssessssssssssssssssssssesssssesssssesssnns 11
paKkTHKa Komwurera OOH 1o JUKBUJALUA TUCKPUMUHALIUH
B OTHOIIECHUU JKEHIITHH v eeeeesssssesessssssssessasssssessansssssssnssssessnnsessesssnseesesssnneeesenns 11
B cdepe rpazkaaHCKO-NPABOBBIX OTHOIMIECHMHE .........ccoeiiviriiiiiiiiiiieessieeesniieeesineeans 11
BONPOCHL BHICETICHUSL ...veveieeeeeiiteaeiisee e st et et et e s e s e s s e e e an e e ane e e nnne s 11
npaktuka Komureta OOH 1o 3K0HOMHUYECKUM, KYJBTYPHBIM M COLIMAJIBHBIM IpaBaM
.............................................................................................................................. 11
3anpem OUCKpUMUHAYUU, NPABO TUYa HA 3¢hghekmushvie cpeocmea npasoeol 3auumbl
8 clyyae npeononazaemo20 HapyuleHus: YKA3AHHO20 3ANPEMIA ..........cuereerrreeereess 17
npaktuka Komurera OOH no nukBuganum JUCKPUMHUHALUA B OTHOIIEHHUH >KEHIIUH
.............................................................................................................................. 17
B cdepe yroso0BHBIX U YIOJIOBHO-TIPOLECCYATBHBIX OTHOIICHMM. ......vvvvvvreeeennnnns 20
3anpem nvlmokK, NPaso Ha IPDEKMUBHOE PACCIEOOBAHUE .............ccervvereirrinireeriens 20
npakTrka Komurera OOH MO MPaBaAM YEHOBEKA ....evvvveivrieeiirieesireessreeessseeneanns 20
npago Ha c800600Y U TUUHYIO HENPUKOCHOBEHHOCHID ........cuveiveerieeririsriaiseesiessinssnnens 23
npakTrka Komurera OOH MO MPaBaM YEHOBEKA ....ivvvveiireeeiiieeesireeesveeessseeneans 23

npaso  Ha  cnpageoiugoe  cyoebHoe  pazboupamenbcmeo, - HeOOn)yCMmUMOCHIb

UCNOIL308AHUSL OOKA3AMENbCMS, NOJIYUEHHBIX 8CTle0CMBUe NPUMEHEHUsL NbIMOK... 23
npakTuka Komurera OOH 1O IPABAM HETTOBEKA .......vvvveiiiiie i 24

3ANPEM OUCKDUMUHAUUU .......eeeeeeerieeesieeesnseessseeasesaaseeasseeesnseessseessreeanessaresesneessnneeses 24
npaktuka Komurera OOH no nukBuganum JUCKPUMHUHALUA B OTHOIIEHUH >KEHIIVH

.............................................................................................................................. 24



B cuny nynkra 10 mocrtanoBnenust [lnenyma BepxoBHoro Cypa Poccuiickoii
®enepanuu ot 10 oxTsa06ps 2003 roga Ne 5 «O npuMeHeHHH cyaMH OOILIEN IOPUCAUKINAN
OOLIENPU3HAHHBIX TMPUHIMIIOB M HOPM MEXIYHApOAHOTO IMpaBa U MEXIyHapOIHBIX
noroBopoB Poccuiickoin @enepanum» TOJKOBAHWE MEKIYHAPOAHOTO JIOTOBOpA JTOJKHO
OCYIIECTBIISITECS. B COOTBETCTBUM C BEHCKON KOHBEHLMEH O IpaBe MEXAYHapOIHBIX
noroBopoB oT 23 mast 1969 roma (pasgen 3; crtatbu 3-33). CorjiacHO MNOAMYHKTY «by
nyHkTa 3 crarbu 31 BeHCKON KOHBEHIMM MPU TOJIKOBAHUM MEXAYHAapOJHOIO JOroBOpa
Hapsly ¢ €ro KOHTEKCTOM JOJDKHA YUUTBIBATHCSA IMOCIEAYIOLAsl MPaKTUKa IPUMEHEHMS
JIOTOBOpa, KOTOpas yCTAHABIMBAET COIIAIIEHUE YYACTHUKOB OTHOCUTENBHO €ro
TOJIKOBAHUS.

B nenax sddexTuBHON 3amUTHI IpaB U CBOOOJ YEIOBEKa CyJaM HEOOXOIUMO IpU
pPacCMOTPEHHHM  AJAMUHUCTPATHBHBIX, TPAKIAHCKUX JIeJ, JeJI IO  Pa3pelIeHUro
SKOHOMHUYECKUX CIHOpPOB, YIOJIOBHBIX W HWHBIX [I€]1 YYUTHIBaTh MPABOBBIC MO3ULINH,
c(hopMyJIUpPOBaHHBIE MEXIOCYJAPCTBEHHBIMM OpraHaMH [0 3al[uTe NpaB U CBOOOJ
YEJIOBEKa .

'B pamMKax HaCTOAIIETO 0030pa MOHATHE «MeHc20CyO0apCmeeH ble Op2aHbl No 3auume nPas u OCHOBHbIX
80000 uenoseka» OXBAThIBACT MEXKIyHapoJHbIe noroBopHbie opransl OOH, melicTByromme B cdepe
3alUTHI IPaB U CBOOO]] UeIOBEKa.
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B cepe axMMHHCTPATHBHO-TIPABOBBIX OTHOLIEHHU I
2
80NPOCHL AOMUHUCTPATNUBHO20 8b1080OPEHUS

npakTuka Komurera OOH nmo qukBuaaUM JUCKPUMHUHALNUY B OTHOILLEHUH
JKeHIIIUH

Heno «Taxepe Moxammou banooonu u opyzue npomue Illseinyapuuy. Muenus
Komurera 110 JUKBUAAUM JUCKPUMHUHAIIUKM B OTHOIICHUH >KeHIIMH oT 15 mas 2023 ropa.

Coobmenne Ne 173/2021%,

2 Jas cBeaenusi: B 2018 rogy B BepxoBHom Cyne Poccuiickoit @enepanuu ObUIO MOATOTOBICHO
Obobwenue npakmuky U NPAGOBbIX NOZUYUL MeAHCOYHAPOOHBIX 002080PHBIX U BHEO02080PHBIX OP2AHOS,
Oelicmsyrowux 8 cghepe 3awumol npas u 60000 yeloseKd, N0 BONPOCAM, CEA3AHHBIM C 3AWUMOU NPas u
€60000 Uy NpU HA3HAYEHUU UM HAKA3AHUS 8 6Ude aOMUHUCTPAMUBHO20 6bl080peHUs. Pa3MelieHo Ha
opurmansHom caiite BepxoBHoro Cyma Poccuiickoit ®@enepanuu B mopapaszaene «MexayHapoaHas
MPAKTUKA 3a 2018 roa paszzaena «/lokymMeHTBI». Pexum JOCTYyTA: URL:
http://www.vsrf.ru/documents/international _practice/27085/ .

¥ Komurer OOH 110 uKBHAIIH JTUCKPUMUHAIIMK B OTHOILIEHUHU >KeHIIUH (nanee — Komurer) aeiicTByet
Ha ocHOBaHUU PaKyIbTaTUBHOTO MPOTOKOIA K KOHBEHIMH O JTUKBUIAIINH BceX (OPM TUCKPUMUHAIIIH B
OTHOIIEHNH XeHIMUH OT 18 nmexabps 1979 roma.  Poccuiickas Denepanusi sSBISETCS y4aCTHUKOM
nanHoro IIporokona u KoHBeHIIMM 0 MUKBHAALMU BceX (POPM AMUCKPUMUHALMU B OTHOIICHHH >KEHIIMH
(mamee — KoHBeHIUs1), W, COOTBETCTBEHHO, NpH3HAaeT KommeTeHIMo Komurera mnonydate u
paccMaTpuBaTh COOOIIEHUS JUI], HAXOAAIIUXCS MO €€ IOPUCAUKIINEH, KOTOPhIe YTBEPKIAIOT, YTO OHU
SIBJISIFOTCS )KEPTBAMU HapyIIeHUs 1onokeHnii KonpeHuu.

Hdas cBempenmsi: B 2023 rony B BepxoBHom Cyzae Poccuiickoit denepanun ObUT MOATOTOBIIEH
0630p npaxmuxu Komumema OOH no auxeudayuu OUCKPUMUHAYUU 6 OMHOUWIEHUU JHCEHUJUH NO
paccmMompenuto UHOUBUOYAIbHLIX COOOWeHUl, 8 MOM 4Yucie NoOaHHwvlx 6 omuouieHuu Poccutickoti
@edepayuu. Pa3zmemen Ha odunuanbHoM caiite BepxoBHoro Cyna Poccwuiickoit denepanuu B
noapazaene «MexnyHapoaHas npaktuka» 3a 2023 rox pasnena «Jlokyments». Pexxum goctyna: URL:
http://www.vsrf.ru/documents/international _practice/32110/.

B 2023 roxgy B BepxoBHom Cyzne Poccuiickoit @enepanuu noarotosieH llepeuens sameuanuti
06we20 nopsaoka (0owux pexomeHoayuti), NPUHAMBbIX MeNCOYHAPOOHBIMU 002080pHbiMuU opeanamu OOH,
Oeticmsyrowumu 8 cghepe 3auumol nPas u c60600 4eno8eKa, U KAcaAowuxcsi moaKO8aHUus OmoeIbHblX
HONONCEHUL MeAHCOYHAPOOHbIX 002080pos8 Poccutickoti Pedepayuu. Pa3melien Ha opULIMAIBHOM caiTe
BepxoBnoro Cyna Poccuiickoit @enepaunn B noapaszneiie «MexayHapoaHas npaktuka» 3a 2023 ropg
paznena «J{okyments». Pexxum nocryma: URL: https://vsrf.ru/documents/international_practice/33013/.

B 2018 rony B BepxoBHoMm Cyne Poccuiickoit @enepannu noarotoBieHo Oooduernue npasosuix

RO3UYULL MENCOYHAPOOHBIX O02080PHLIX U 6HEO02080PHBIX OP2AH08, OellCMEYIuUx 6 cghepe 3auumol
npagé u ceob00 uenosekda, No B0NPOCAM 3AWUMbl Npasa Iuya He Nnoo8epeamvcCsi OUCKPUMUHAYUU.
Pasmemeno Ha odunmansHOoM caiite BepxoBHoro Cyna Poccuiickoii ®enepanuu B mofapasjene
«Mexnynapoanas mpaktuka» 3a 2018 rox pasgena «Jloxymente». Pexxum moctyma: URL: URL:
http://www.vsrf.ru/documents/international _practice/27156/.
* Kak yCcMaTpuBaioch U3 TekcTta MHeHUit, aBTopoM coobiieHus spisgercs Taxepe Moxamman bannoonu,
rpaxnaanka Mcnamckoit Pecriyonuku Upan. Ona mogana cooOIieHrne OT CBOET0 UMEHU U OT UMEHH CBOEH
cembu: Myxa Amupa Taxepa u nByx nereid, Apana Amupa lOneca u Aiiana Moxammau bann6onu. Ona
yTBEp)KJalla, YTO IOCYJapCTBO-YYAaCTHUK HApYIIWJIO €€ IpaBa, MperyCMOTpeHHble cTartbsiMu 1-3, 15
u 16 KoHBeHIIMK: B clydae A€NOPTALMU €l TPO3UT HEMUHYEMas OMMacHOCTh MOJABEPrHYThCA B MicmaMckon
Pecnybnuke WMpan reHaepHON JUCKPUMMHAIIMHM, a TaKXKe OMNACHOCTb CMEPTH M IBITOK
(mynkT 1.1 MHeHu#).



http://www.vsrf.ru/documents/international_practice/27085/
http://www.vsrf.ru/documents/international_practice/32110/
https://vsrf.ru/documents/international_practice/33013/
http://www.vsrf.ru/documents/international_practice/27156/

IIpaBoBbie mno3unuu Komurera: B 1IEIOM HMMEHHO BJIACTSIM TOCYAapCTB-
y49acTHUKOB KOHBEHIIMHM HAIJICKUT TPOBOIUTH OIECHKY (DAKTOB M JIOKA3aTEIIbCTB HIIA
OLICHKY NMPUMEHEHUs BHYTPEHHETO 3aKOHOAATEIbCTBA B KOHKPETHOM JIEJIE, €CIU TOJBKO
HE MOXET OBITh YCTAHOBJICHO, YTO TaKasi OIICHKA HOCHJIA TIPEB3ATHIN XapaKTep Wiu ObLia
OCHOBaHa Ha TEHJIEPHBIX CTEPEOTHUIIAX, MPEICTABISIONMX COOOW JUCKPUMUHAIIAIO B
OTHOILIEHUU KEHIIMH, ObUIa SIBHO TMPOU3BOJBHOM WJIM pAaBHOCUJIBHOM OTKazy B
npaBocyauu. KOMUTET BHOBB 3asIBJISIET, YTO IIPU MIPOBEAEHUN CBOEH OLIEHKH rOCyAapCcTBa-
YYaCTHUKH JOJKHBI YJETIATh JOCTATOYHOE BHUMAHUE TOMY, YTO B CIydae AENOPTALMU TO
WIM HWHOE JIIO MOYKET TOABEPTHYTHCS PEAJbHOMY UM JIMYHOMY PHUCKY HBITOK
(myHKT 7.5 MHeHnit)’.

Komurer HanmoMuHaer o ToM, 4T0, KaK ykazaHo B myHKTe 29 OOuiell pekoMeHauu
Ne 32, cornmacHO MeXIyHapOJHOMY IMpPaBy HMMEHHO TOCYJapCTBEHHBIE OPTaHbl CTPaHbI
MPOUCXOXKICHUSI HECYT TJIaBHYIO O00S3aHHOCTh MO 00ECIIEUEHUIO 3aIlIUThl CBOUX TPaXaH,
B TOM YHCIIE TO MPEIOCTABICHUIO >XEHIIMHAM BO3MOKHOCTH IIOJIb30BATHCS CBOMMU
MpaBaMH, 3aKperuieHHbIMA B KOHBEHIIMM, U TOJIBKO B TOM CIlydae, KOrJa Takas 3alliuTa
OTCYTCTBYET, MOXHO TOBOPUTH 00 OOECICUCHUH MEKIYHAPOJHOU 3alllUThl OCHOBHBIX
IIPpAaB 4YEJIOBEKA, peanu3anus KOTOPBIX HAXOIWUTCS IOJ CEPhE3HOW yrpos3oi. Komwurer
HallOMHUHAET, YTO, XOTsA OpeMsi MpeACTaBICHUS apryMEHTOB IO CBOEMY XOJIaTalCTBY O
MPEeIOCTaBICHUHU YOEKHUIIA OOBIYHO JISKUT Ha X0/IaTalCTBYIOIIEH KEHITMHE, 00S3aHHOCTh
yCTaHaBJIMBAaTh U OLIEHUBATh BCE COOTBETCTBYIONIUE (DAKTHI pACTIPEICISIETCS MEXKIY
XOATalCTBYIOLIEN CTOPOHOW U IpoBepstomnm. [lopor mpuemiieMocTd XOIaTamcrB O
MPEIOCTABIICHUN YOEKHUINA OJDKEH OMPENeNsTbCS C TOYKH 3PEHUsI HE BEPOATHOCTH, a
JOMYCTUMOTO TIPaBAOIMOA00US TOTO, YTO XOJAaTalCTBYIOIIAS >KCHIMHA HWMEET BECKHE
OCHOBaHUs OMNAacaThbCs MPECICAOBAHUS WM YTO OHA 110 BO3BPALUCHUHU CTAHET >KEPTBOU
npecienoBanus (MyHKT 7.7 MHeHui).

Ounenka Komurerom pakTudecKux 00CTOATENBCTB /I€J1a: MPUHATH K CBEJICHUIO
YTBEPKJAECHUS aBTOpa O TOM, UYTO B ClIyda€ BO3BpalICHHUS OHA IOJBEPTHETCS
MPECIICIOBAaHNI0 HA TEHAEPHOM IMOYBE M MPEACTABIAIOIINM OMNACHOCTh ISl KU3HU
dbopmMaM HacWJIMsI CO CTOPOHBI CBOUX OTI[A U OPaThEeB M UTO UPAHCKHUE BJIACTH HE CMOTYT
obecnieunTh el d3(PppeKkTuBHYIO0 3amUTy. Y Hee He OyJIeT BO3MOXKHOCTU OOpaTUThCS 3a
3aIIMTOM K HMPAHCKUM BJACTAM M3-32 JAUCKPUMHWHALUMOHHOM IIPAaBOBOW IIPAKTUKH B
Hcnamckoit Pecnybnuke Mpan u mpoOYHOTO MOJOKEHUSI B TUJIAHE 3aIIUTHI, B KOTOPOM
HAXOJUTCS MaTpuapxaibHas ceMbs.... KOMUTET MPUHSAT K CBEICHHUIO TOT (haKT, YTO OTIA
aBTOpa COOOIICHHS, KOTA TOT HpPHIIET B A0M oTia Ammpa Taxepa®, 4To6bI MOJTYYUTh
uHOpMaIMI0O O Tape W y3HaTb HOMep TeiedoHa I CBSA3UM C HEW, COMPOBOMKIAT
COTPYAHUK NMOIUMUIKMU. KOMUTET TakKe MPUHSI K CBEACHUIO YTBEPKAEHUE aBTOpPA O TOM,
YTO €€ OTell U OpaT yrpoKajiu MPUYUHHUTH €l BpeJ U TIOXUTUTH €€ MPOTUB €€ BOJH, €CIU
oHa He BepHeTcs onHa B Mcnamckyto Pecriybnuky Upan (myHkt 7.2 Muenuit).

° YV 3asBHTENBHHUIBI HE OBUIO BO3MOXKHOCTH 0o0paTUThCS 3a 3alIUTON K HMPAHCKUM BIACTSIM H3-32
JTUCKPUMHUHAIIMOHHOW npaBoBoi npakTuku B Mcmamckoit PecriyOnuke MpaH u mpo4YHOro mosoxeHus B
IUTAHE 3alUThI, B KOTOPOM HaxoAWTCcs NarpuapxainpHas cembsi. C Touku 3peHus Komwurera, penieHue
NOJIMUUU WM CyJbHM MOXKET HMMETh BaXHOE 3HAYCHHE NI PEAJBHOTO INaHCA IOJNY4YUTh 3allUTy
(myHKT 7.2 MHeHuit).

6 Myx 3asiBUTEIIbHULIBI.
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Komurer HanmoMHui 00 YTBEpXKIAEHUM TOCydapcTBa-yyaCTHHKAa O TOM, 4YTO BCE
3asIBIICHHS aBTOpa ObUIM TILATEIBHO M3yYE€Hbl MMMHUIPAMOHHBIMH BIACTSMH IOCyJapCTBa-
yuyacTHuka. OH otMerws, uyto denepanbHbli aJMUHUCTPATUBHBIM CyJ OLEHWJI paccKa3
aBTOpa, Kak 3acIyXUBAIOIINM JOBEpUs M JOCTaToO4yHO 00OCHOBaHHBIM. DenepanbHbIN
aJIMUHUCTPATUBHBIA CyJl OLEHWJI YTBEP>KICHHS Maphl, CACIAHHBIE B XOJE€ BHYTPEHHETO
pazOuparenbCcTBa,  3aCAyKUBAIOIIMMH  JOBEpUs, UYTO  PaACXOIUJIOCh C  OLIEHKOH
[ocynapcTBeHHOro cekperapuara o jejlaM MUTpalyd. JTOT apryMEeHT ObUI BBIIBUHYT
aBTOPOM W M3JI0XKEH B €€ COOOIlIeHHH, TpencraBieHHOM KomuteTy, U He ocmapuBaics
rOCy/IapCTBOM-Y4aCTHUKOM (MIYHKT 7.3 MHeHwUi).

Komurer npuHsn nanee xk cBeneHUro, uro PeaepanbHbll aAMUHUCTPATUBHBIN CyI
TaKK€ TMOCTAHOBWJI, 4YTO CYIIECTBYIOT COMHEHHUS OTHOCUTEIBHO TOIO, YTO aBTOP
JNEHCTBUTENBbHO B OmkaiiieMm OyAaylleM MOJBEPrHETCS MpeAnoiaraeMoi OMNacHOCTH.
Komurer oTMeTMn 3asBIEHHE TOCyAapCcTBa-yd4acTHHKA O TOM, 4YTO IIpeArnojaracMas
OMAacHOCTh AaBTOpPa MOJBEPIHYTHCA CEPHE3HBIM (pOpMaM TIE€HIAEPHOW AMCKPUMHUHAIMU B
CIy4ae BBICBUIKM HMMEET 3HAY€HUWE B KOHTEKCTE IpaBa YOEKHWIIA M IPHUHIMIA
HEBBIJIBOPEHHUS TOJBKO B TOM CIIy4ae, €CJIM COOTBETCTBYIOILIEE JINIO HE MOXKET IOJIYYUTh
HaJJIEKAITYIO0 3alIUTy B CTpaHE HazHaueHUsA. KoMuTeT 3aMeTr1 npu3HaHue rocy1apCcTBOM-
Y4aCTHHKOM TOro, yTo B Mcnamckoii Peciyonuke Mpan yBakeHue MpaB KEHIIUH HE BCEraa
rapaHTHPYETCs HU B 3aKOHOJIaTENIbCTBE, HU CO CTOPOHBI BiacTel, HU B oOmecTe. Komurer
IPUHSI K CBEICHHUIO apryMEHT TOCydapcTBa-y4aCTHUKAa O TOM, YTO B 3aBHCUMOCTH OT
KOHKPETHBIX OOCTOSITENIbCTB JieJla BOBMOKHBI 3HAYUTEIbHBIC PA3IUYMsl, U OLICHKA JOJIKHA
IPOBOJIUTHCS OTAENIBHO MO KaKJIOMY KOHKPETHOMY CIIy4aro, MOCKOJIbKY a0CTPaKTHBIN PUCK
JTUCKPUMUHAIIUY HE SBIISETCSI OCHOBAHMEM JIJIsl BBIBOZIAa O ToM, uTo Mcmamckas PecnyOnvka
Hpan B 11eI0M He CIOCOOHAa WM HE JKEeJaeT 3allMILaTh KEHIIWH, KOTOPBIM YIpOXKaeT
OomnacHOCTh Hacwius (TyHKT 7.4 MueHuit).

Komuter BbIpazusli 00€CIIOKOEHHOCTh M0 TOBOAY coxpaHeHuss B Mciamckoi
PecnyOoniuke Hpan rayOOKO YKOpPEHUBIIEHCS NPAKTUKH TEHAEPHOIO HacWiIHs U
JUCKPUMUHALIMOHHBIX TNaTpUapXalbHBIX CTEPEOTUIHBIX MPEACTABIECHUH O pOIU U
00S13aHHOCTSIX JKEHIIMH M MYXYMH B CEeMb€ M OOLIECTBE, MPEAyCMATPUBAIOIINX
Ype3MEpHBIA YIop Ha TPAAUIMOHHYIO POJIb JKEHIIUH, YTO BEJAET K MOAPBIBY COLMAIBHOIO
cTaTyca IKEHIIMH, UX O€30MacHOCTM M  3alIMIIEHHOCTH, CaMOCTOSITEIbHOCTH,
BO3MOXKHOCTH TOJY4YeHHs] OOpa3oBaHHUS M pa3BUTHUA MNPO(PECCHOHAIBHON Kapbephl.
KomuteT ¢ 00€cIOKOEHHOCTHIO OTMETUI POCT T€HAEPHOTO HACHIIMSA M MaTPUAPXaTbHBIX
B3IJIS/IOB B TOCYJAPCTBEHHBIX BEIOMCTBAaX, B TOM YHCJI€ B IPABOOXPAHUTEIbHBIX OpraHax,
a Takke TOT (aKT, YTO MPAHCKHUE BJIACTU OTKPBITO M BCE Yallle OCMApUBAIOT TE€HIEPHOE
paBeHCTBO (MYHKT 7.6 MHueHuil).

KomureT ykasai, 4ro B 00513aHHOCTH rOCydapCTBa-y4yaCTHHKA BXOJWIJIO MPOBEICHUE
B MHJVBHIYAJIbHOM MOPSAJIKE OLEHKH PEATLHOTO, INYHOIO U MPOTHO3UPYEMOIO PUCKA TOTO,
YTO AaBTOpP IIOABEPTHETCS IMPECICAOBAHUIO MO TEHIECPHOMY TNPU3HAKY W HACUIIMIO,
CBA3aHHOMY C <«3amurod yectw». C OOHOM CTOPOHBI, YSA3BUMOCTh aBTOpa Kak
MYCYJIbMaHKU-IIUUTKN TEPCUACKOTO IMPOUCXOKICHUSA, KOTOpas OCIyllajach BOJM OTLA,
«obecuecTuiia» CBOIO CEMbI0, 3a0epeMeHeB BHE Opaka, MmoJiIBeprajiach M30MEeHUsIM BO BpeMs
OEpEMEHHOCTH, Yyrpo3aM CMEPTH U MPUHYKIEHUIO K a00PTYy M BCTYIHUJIA B PEIUTHO3HBIH
Opak ¢ OTIIOM CBOET0 pedeHKa — MYCYJIbMAHUHOM-CYHHUTOM KYPACKOTO MPOUCXOXKICHUS
n3 Hpaka, He NIPUHATOIO €€ CEMbEW M3-3a €ro JTHUYECKOIO MPOUCXOKACHUSA W
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OPUHAUISKHOCTH K PEIUruo3Hoil koHpeccun, — Obuia mnpuszHaHa DegepaibHbIM
aJIMUHUCTPATUBHBIM cyAoM. C Apyroil CTOPOHBI, IOCTOSIHHAS MHCTUTYLIMOHAJIM3UPOBAHHAS
JTUCKPUMHHALINSA >KEHITNH U JIEBOYEK B OOLIECTBEHHOW M YaCTHOM KHU3HU, 3aKpEIJICHHAs B
TpaXTAaHCKOM M YrOJOBHOM TipaBe u mpaktuke MHWcmamckoit PecnyOmuku Wpan,
naTpuapxajbHble  LEHHOCTH W  JKCHOHECHABUCTHUYECKHME  MOJEIM  IOBEJCHUS,
MIPOHU3BIBAIOIIME MHOTME CETMEHTHl MPAHCKOM CEMEMHOM >KU3HHM, a TAKKE HEKEJIaHUe
MIPABOOXPAHUTEIIbHBIX OPTAHOB BMEIINBATHCA B JI€JIa, KACAIOUIUECS JOMAIIIHETO HACWINS U
MPECTYIJICHUH «4ecTw», He ObUIM B JIOCTaTOYHOM CTENEHM PACCMOTPEHBI B KOHTEKCTE
JaHHOTO fena (MyHKT 7.6 MHeHwi).

KomuTteTr mpuHsiI K CBENEHUIO YTBEPXKICHHE aBTOpa O TOM, YTO y Hee He ObUIOo
BO3MOXKHOCTH OOpaTUThCA 32 3alMTOM K UPAHCKUM BIACTIM C YYE€TOM UX
JUCKPUMUHALMOHHON IPAKTUKH M BIMATEIBHOIO cTaryca ee ceMpu. KomurteT orMmerwi,
YTO FOCY/IapCTBO-YYaCTHUK MPOBEJIO OLEHKY TOTO, AEMCTBUTENBHO JIM UPAHCKHUE BIACTH HE
B COCTOSSHUM OOECNEeYuTh aBTOPY M €€ CEMbE HaAJeXallylo 3aluTy I[O0Cie UX
BO3BpaieHus. KoMuTeT ykasaj, 4TO rocCylapCTBY-YYacCTHUKY HE CIEIO0BAJIO IMOJHOCTBHIO
OTBEpraTh YTBEPXKACHHUS aBTOpa O TOM, YTO OHAa HE Momia OOpaTHThCS 3a 3AIUTOM K
BracTsaM Mcnamckoit PecriyOnuku Mpan 10 cBOEro oTbhe3/ia U YTO OHA HE CMOXKET CIEeaTh
3TO MO BO3BpAICHUM JHIIb HA TOM OCHOBaHUH, YTO aBTOP HUKOIZIA HE oOpamanach K
BJIACTSM 32 3alIUTOM W, CJIEI0BAaTEJbHO, HE JaBaja UM BO3MOXXHOCTH IPEIOCTAaBUTH €U
3aIUTY, IPU STOM He ObUIM YYTEHBI IPUUMHBI, [0 KOTOPHIM OHA HE 00pallanach K BIACTSM.
®denepaibHbIA aIMUHUCTPATUBHBIA CyJl TIPUHSJ BO BHUMAaHHE BCe (PAKThI, MU3JIOKECHHBIC
aBTOPOM, OJTHAKO CYEJI OMAaCEHHs aBTOpa O TOM, YTO OHA HE CMOXKET JOOUThCS OT BiacTei
MPEAOCTABICHUS 3alUThl, «YUCTBIMU JoraakaMuy». DenepayibHbli aIMUHUCTPATUBHBIN
Cyll, B YaCTHOCTH, Cc4esl OOCTOSATENbCTBAMHU, CIOCOOCTBYIOIIMMHU MOJTYYEHHUIO 3aIIUThI, TOT
(bakT, 4To aBTOp SIBISUIACH >KUTEJIBHUIIEH KPYIMHOTO ropoja, uMena oopa3zoBaHue U Oyner
IIOJIB30BAThCA MOANEPKKON ceMbU MyXka. Kpome Toro, @enepanbHblil aAIMUHUCTPATUBHBIN
CyZl HE MpUAal HUKaKOro 3HaY€HUsI TOMY OOCTOSITENIbCTBY, YTO OTL[A aBTOPA IPH BHIACHEHUH
€€ MECTOHAXO0XKJEHHUS CONMPOBOXKAA Monulehckuit (myHkT 7.7 MHueHuit).

Komurer ykazan, 4TO roCyaapCTBO-YYaCTHUK MPU3HAIO YSA3BUMOE TMOJIOKEHUE
aBTOpa COOOIIEHHS, OJHAKO NPHIIO K BBIBOJY O TOM, YTO HPAHCKHE BJIACTH MOTYT
obOecrieunth ee 3amuty. [I[ppyHMMas BO BHMMaHHWE YPOBEHb TEPHHMOCTH K HACUJIMIO B
OTHOIIEHUH keHIUH B Mcmamckoit Pecybnuke Mpan u ypoBeHb MOACTPEKATEIhCTBA K
TakuUM JedcTBUSM, KOMUTET yCTaHOBWJI, YTO BBUAY OOCTOSATENBCTB Jieda CIEN0BAIO Obl
npoBecTd Oojiee TIIATENBbHYIO OLIGHKY PHUCKOB B CBSI3U C BO3MOXKHOCTSIMH HMPAHCKUX
BJIaCTEH, B TOM UYHKCJIE MPABOOXPAHUTEIBHBIX OPraHOB, MO 00ECIEUYEHUIO 3aIIUThI KEHIUH
U eBo4eK (MyHKT 7.8 MHeHui).

KomureT mpuiien kK 3aKI0YEHHIO O TOM, YTO TOCYIapCTBO-YUYaCTHUK HE 00ECIIEUnIIO
JOJDKHBIA y4€T peanbHOro, JUYHOIO U MPEACKA3yEMOr0 PUCKA MOJBEPIHYTHCS CEPhE3HBIM
dbopMaM reHAEpHOro HaCUJIMs, KOTOPBIM OyAeT yrpoxkarbh aBTOpPY COOOUIEHUS B cllydae ee
Bo3BpaieHus B Ucnamckyro Pecniyonuky Mpan (myHkT 7.9 MHenwmii).

BeiBoasl Komurera: rocyiapcTBO-y4acTHUK HE BBIIIOJIHUIIO CBOM 00s3aTENIbCTBA U
YTO BBIJIBOPEHHE aBTOpa COOOIIECHUs OyJIeT MPEICTABISIThL COOOM HapylieHue craren 1-3,
15 u 16 Koupennuu (myHKT 8 MHeHHiA).



;
npaktuka Komurera OOH nporuB nbIiTok

Heno «Kanoo Amunay Menue npomue Illeentyapuuy. Pemenue Komutera
MPOTHUB HBITOK 0T 5 Mast 2023 roga. Coobuierne Ne 1049/2021°8,

IpaBoBble mo3uuun KoMHTETa: LEIBI0 ONCHKH® SBISICTCS ONMPEIEIICHHE TOTO,
OyZeT 7u JaHHOMY JHIy JIMYHO YTPOXKaTh IMpeAcKasyeMas U peajbHash OIMacHOCTh
MPUMEHEHUS MBITOK B CTPAaHE, BO3BPAIICHUIO B KOTOPYIO OHO MOIexKUT. Clie1o0BaTeNbHO,
HaJIM4KUE NPAKTUKU TPYObIX, BOMUIONIMX U MACCOBBIX HAPYIICHHWM IMpaB yejoBEKa B TOU
WJIM MHOU CTpaHe He SIBIIETCS CaMo M0 cede T0CTaTOUYHBIM OCHOBAHHUEM IS OIIPeIeTICHUs
TOTO, YTO KOHKPETHOMY JIMIly OYyJeT yrpokaTh MPUMEHEHUE IMBITOK MPU BO3BpAILICHUHU B
3Ty cTpany. J{0JKHBI ObITH IPUBEEHBI IOMOJHUTEIBHBIE OCHOBAHUS JIJISl TOATBEPKICHUS
TOTO, YTO Takas OMNACHOCTh OYyJeT yrpoXkaTh JUYHO JaHHOMY Juny. M Haobopor,
OTCYTCTBHE MOCTOSIHHOW MPAKTUKHU BOIMUIONIIMX HAPYIIEHUN MpaB YEJIOBEKAa HE O3HAYaeT,
YTO COOTBETCTBYIOIIEE JIMIIO HE MOXKET OBITh MOJABEPTHYTO MBITKAM C YYE€TOM €ro
KOHKPETHBIX 00CTOSITEILCTB (IMyHKT 7.3 MHeHMi).

" Komurer OOH MNpOTHB MBITOK ACHCTBYeT Ha OCHOBaHMHM KOHBEHIMH MPOTHB IBITOK M APYTUX
KECTOKHMX, OECUENOBEUHbIX WJIM YHWKAIOUIMX JOCTOMHCTBO BHJIOB OOpalleHUs] U HaKa3aHUs
or 10 nexabps 1984 roma (manee — KouBenuwmsi). Poccuiickas ®Deneparusi sSBISETCS Y4aCTHUKOM
YKa3aHHOTO MEXAYHapOJHOro J0roBopa M B KadecTBe rocynapcrsa — mnponoskarens Coroza CCP
npu3HaeT KoMreTeHuuo Komurera nmonydaTh U paccMaTpuBaTh COOOIIEHUS JIML, HAXOJSAIIUXCA MOJI ee
IOPUCAUKIINEH, KOTOpbIE YTBEP)KIAIOT, YTO OHU SBIISIFOTCS >KEPTBAMM HapYIIEHHs] TrOCYAapCTBOM-
Y4aCTHUKOM T0J0KeHuil KonBeHmu.

Jas cBenenusi: B 2022 roxy B BepxoBHom Cyne Poccuiickoit ®enepanuu Obuio
aKTyalIn3upoBaHo (1o coctosiHuio Ha 1 gexadps 2022 roga) ObobweHue npakmuku u npagosvix NO3UyULl
MEANCOYHAPOOHBIX O02080PHLIX U BHEOO20B0PHLIX OP2AHO8 NO GONPOCAM 3AWUMbl NpA8a IUUA He
no08ep2ambCsi NblMKAM, 6ecyeno8edHOMY ULU YHUNCAIOUWEMY O0CIMOUHCINEO 00paUeHUIo UIU HAKA3AHUIO .
Pasmemeno Ha oduumansHoMm caiite BepxoBHoro Cyna Poccuiickoit ®enepamuu B mopapaszene
«MexnayHaponHast npaktuka» 3a 2022 rox pasnmena «/loxymente». Pexwum nocryma: URL:
http://www.vsrf.ru/documents/international_practice/31960/.

B 2023 rony B BepxoBnom Cyne Poccuiickoit @enepanuu O0bu1 noarotosies O630p npakmuku
Komumema OOH npomug nolmox no paccmompenuio UHOUBUOYATbHBIX COOOWjeHUll, NOOAHHLIX 8
omuowenuu Poccutickoti @edepayuu. Pazmenien Ha opuianbHoM caiite Bepxosrnoro Cyna Poccuiickoii
®enepanyu B noapasaene «MexayHapoaHas npaktuka» 3a 2022 rox paspena «JlokymeHThD». Pexum
noctymna: URL: https://vsrf.ru/documents/international _practice/32006/.

Kak ©Obuto ormeueno Beimie, B 2023 romy B BepxoBuom Cyne Poccuiickoit ®enepammu
MOATOTOBNICH  [lepeueny  3ameuanuti 0Oweeo nopsaoka  (00wux pekomeHOayuil), NPUHAMBIX
MeACOYHAPOOHBIMU 002080pHbIMU opeanamu OOH, Oelicmsyrowumu 6 cghepe 3awumol npas u c60600
yenoeeKa, U KAcarouuxcs moako8anus OmoeIbHbIX NOJIOHCEHUL MeHCOYHAPOOHBIX 002060p06 Poccutickoti
@edepayuu. PazmemeHn Ha odunmanbHoM caiite BepxoBnoro Cyna Poccuiickoit @enepauuu B
noapasznene «MexayHapoaHas npaktuka 3a 2023 roxa paznena «JlokymeHnts». Pexxum gocrtyma: URL:
https://vsrf.ru/documents/international _practice/33013/.
¥ Kax ycMmatpuBaioch U3 TekcTa Pemenus, 3asurenem siserca JKan6o Atunay Menue, rpakajaHuH
O¢puomuu. OH obpatusics ¢ mpock00il 0 mpepocTaBneHnu yoexuina B LIBeliiapun, HO ero xoxaTaicTBO
OBLIO OTKJIOHEHO. B OTHOIIEHMM HEro M3JaHO IOCTAHOBJIEHHE O BBICBUIKE B DQHUOMUIO, XOTS OH
YyTBEp)KJaJl, YTO €ro BBICBUIKA OyAEeT MpPEACTaBIATh OO0 HapylleHHEe ToCyIapCTBOM-Y4aCTHHKOM
crateu 3 KonBennuu (myHkT 1.1 Pemenus).

Yrpoza M ONacHOCTh IIOJABEPTHYTHCS IBITKAM B TOCYJApCTBE, IOJ IOPUCAMKIMIO KOTOPOTO
MIPEANOJIAraeTcsi OCyIIeCTBUTh BBIBOPEHHE (JETTOPTALIHIO).



http://www.vsrf.ru/documents/international_practice/31960/
https://vsrf.ru/documents/international_practice/32006/
https://vsrf.ru/documents/international_practice/33013/
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Komurer ccputaercs Ha cBoe 3amedanue oOmiero mopsiaka Ne 4 (2017), B koTopom
OH yKasaJl, 4TO IPU OLICHKE OMACHOCTH MPHUMEHEHUS NBITOK JOJDKHBI aHAJIU3UPOBATHCS
OCHOBaHUs, BBIXOJSIINE 3a MPEAEIbl OJHUX JIMIIb YMO3PUTEIbHBIX MPEAIIOI0KEHUN WU
NOJ03pEHN. XOTS NpPH OLEHKE 3TOr0 pHUCKa HE ClenyeT OpaTh 3a OCHOBY KpPUTEPHIA
«BBICOKON CTEMEHH BEPOSITHOCTHY», KoMuUTEeT HamomMuHaeT, 4To Opemsl JA0Ka3bIBaHUS
OOBIYHO BO3JIAraeTcsi Ha 3asBUTENsI, KOTOPBIM JOJDKEH TMPUBECTH YOEIUTETbHBIC
apryMEHTbl B TMOATBEPKAECHUE TOrO, YTO €My YIPOXKAET «IpelcKazyeMmas, peajbHas U
JMYHas» OMAacHOCTh. KOMUTET Tak:kKe HAallOMUHAET, YTO B COOTBETCTBUM C €r0 3aMEUYaHUEM
obmrero mopsinka Ne 4 (2017) oH B 3HAUUTEIBHON CTETMICHU ONMHMPACTCS HA 3asBJICHUS IO
(bakTUueCcKol CTOpOHE Jielia, MOATOTOBJICHHBIE OPraHaMU COOTBETCTBYIOIIETO TOCY1apCTBa-
y4acTHHKAa, HO TpPHU 3TOM HE CYHUTAET ce0sl CBSI3aHHBIM TAKUMHU 3aKIIOUEHUSIMH WU B
COOTBETCTBUU C MYyHKTOM 4 ctaThbu 22 KOHBEHIMHM NpPaBOMOYEH CBOOOJHO OIICHUBAThH
(GakTbl C y4yeToM BCEX OOCTOATENbCTB MO  KAXIAOMY KOHKPETHOMY  JI€Ny
(myHKT 7.4 MHeHuit).

Ounenka Komurerom (pakTuueckux 00CTOSTEJLCTB JAeja: HEOOXOAUMO OBLIO
ONPENEIINTh, HMMEIOTCS JM CEPbE3HBIE OCHOBAHMUA I0JAararb, 4YTO 3asBHUTENIO 11O
BO3BpalleHUU B D(UOMNHUI0 OYJIET JUYHO YIPOXKATh OMACHOCTH MOJBEPTHYTHCS IMBITKAM.
[Ipu ouenke Takoii omacHOCTH KomuTer A0MKEH ObLT MNPUHATH BO BHUMAHHUE BCE
COOTBETCTBYIOIIME COOOpa)KE€HHUs, BbITEKAIONIME M3 IMyHKTa 2 ctaTthu 3 KoHBeHIUH,
BKJIIOYAsl HAJIUYME TOCTOSHHOW TMPAKTUKU TPYObIX, BOMMIONIMX WU MACCOBBIX
HapylIeHU! MpaB yenoBeka. KoMuTeT Takke OTMETWJI, YTO, MOCKOJIbKYy Dduonusi He
chenana 3asBJICHUS, MPEAYyCMOTPEHHOro MmyHKTOM | crateu 22 KoHBeHUMH, B ciiydyae
HapyIIEeHUs: B DTOM CTpaHe NpaB 3asBUTENS, MPeaycMOTpeHHbIX KoHBeHIueH, oH Oyner
JUIIEH TPaBOBOM BO3MOXXHOCTH o0OpatuThcs B KomuteT 3a Kakoil-nmubo 3amurtoit
(myHkT 7.3 MHeHui).

B Hacrosmem aene KoMuTeT OTMETHII, YTO, COTIIACHO YTBEPKACHUAM 3asBUTENS, OH
OB 3aKJIFOYEH B TIOPbMY M MOJBEPTHYT MbITKaM B D(UOMHUHU B CBSI3U C €0 MOJUTUUYECKOU
NEeSATEIbHOCTBI0 M YTO PEUIEHHE O €ro 3aKJIIOUYEHHHM MO CTPa)xy ObLJIO MPHUHSATO B €ro
OTCYTCTBHE. ABTOp YTBEpPKAJ, YTO MOABEPrajicsi MbITKAM B TIOPHME B CBSI3U CO CBOEWU
*anoboil mo crarbe 3 KoOHBEHLMH, 3asBISAs MPU ITOM, YTO OH OBUI «IIPOU3BOJILHO
3a/iep’KaH M TOJABEPTHYT MBITKAM» U UTO OH «OBIBIIAsl KEPTBA MBITOK U 0E€CUETIOBEYHOTO
oOpareHus», HO HE MPUBOIUI HHUKAKHX JIOMOJHHUTEIBHBIX MoapoOHocTel. KomuteT
3aMETHII, YTO MIBEUIIAPCKHUE BJIACTU JOJDKHBIM 00pa3oM M3ydwin (HopMy U COAEpKaHUE
MIPEANOIaraeMoro TOKyMEHTa U3 TOJUIEHCKOTo yyacTka Anauc-A0e0nl (KOTOPBINA, K TOMY
ke, 3asBUTENb HE TpencTaBmyl KoMurery), mpu3BaHHOTO JT0Ka3aTh, YTO MpUKa3 00 apecTe
3asBUTENS ObUT OTIAaH B €ro OTCYTCTBHE, M BBIPA3UJIM COMHEHHSI B €r0 IOJIMHHOCTH.
Komurer oTMerwsi, 4to mBEWMIAPCKUE BIACTH, MO BCEH BUIAMMOCTH, HE ITOABEpPraliv
COMHEHHUIO JIOCTOBEPHOCTh MH(POPMAIIUU 3aSBHUTEIIS O €T0 MPEANoIaraéMoM 3a/Iep)KaHuu B
Oduonuu B 2005 rogy no noauTHYeckuM MotuBaM. C Ipyroil CTOPOHbBI, OHU 3asIBUJIM, YTO
YTBEPXKJACHUS 3asBUTEIS O TOM, YTO €ro y4YacTHE€ B TMOJUTUYECKHX JEMOHCTPAIUIX
B 2005 romy, 3a KOTOpoe OH ObUI 3aKkjtoyeH B TiopbMy Ha 1 mecsi u 20 nHeW, crajio
cOOBITHEM, KOTOPOE HEMOCPEACTBEHHO MPUBENO K €ro OercTBy u3 crpansl B 2012 roay, He
3aCIyKUBAOT AoBepus. KOMHUTET OTMETHJ, YTO 3asBUTENb HE MPEACTABUI HHKAKUX
JI0OKa3aTeIbCTB B MOIEPIKKY CBOMX YTBEPKIECHUM (IIYHKT 7.5 MHeHwi).
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Komurer 3amerusn, 4TO, MO MHEHHIO TOCYAapCTBa-y4aCTHUKA, MOJUTHYECKAs
nesTeNnbHOCTh 3asBuTens B llIBeiinapum He mpencrtaBisieT co00il MPOJOIKUTEIBHYIO H
UHTCHCUBHYIO JESTENIbHOCTh, KOTOPYI0 MOXHO OBLJIO OBl paccMaTpuBaTh KakK YIpo3y
npaBUTENbCTBY ODduornuu. KoMuTeT NpUHAT K CBEACHUIO MEAMIIMHCKOE 3aKIIOUYEHHE
or 12 sguBaps 2022 rojma, KOTOpPO€ YKa3blBaJO Ha HaJU4YMe Yy 3asgBUTEN
MOCTTPAaBMATUYECKOTO CTPECCOBOTIO paccTpoicTBa. KOMHUTET OTMETHII, UTO 3aABUTENb HE
OOBSACHUII HECOOTBETCTBHUE MEXY CPOKOM 3aKIIOYEHHUS B 5 JIET, YKa3aHHBIM B 3TOM
MEJIMIIMHCKOM 3aKJIIOYEHUH, U CpOKOM B 1 Mecsan u 20 nHeEH, yKa3aHHBIM IIBEWLIAPCKUM
OpraHoOM IO BOITPOCaM MPEAOCTaBICHUS yOexkuIa (MyHKT 7.6 MueHuit).

Komurer mpusHai, 4yTo AaXke €ClM NPUHATH apryMEHT O TOM, YTO 3asABUTEIb B
MPOIIJIOM MOJIBEPrayics MbITKaM U KECTOKOMY O0OpaIeHHI0, TO BOIPOC 3aKIIOYAIICS B TOM,
YITPOXKAET JIM €MY B HACTOSIIEE BPEMs OMACHOCTh MOABEPTHYTHCA MbITKaM B Dduonuu B
Clydae NPUHYAMTENBHOTO BO3BpamieHus. KomuTer cocmancs Ha CBOK IPEIBIAYIIYIO
IPaKTUKY, COTJIACHO KOTOPOM, KaK MpaBujIo, OpeMsi apryMEHTUPOBAHHOTO U3JI0KEHUS Jea
JIeKUT Ha 3asiBUTENE (IyHKT 7.7 MHeHui).

Komurer oTMeTn1, 4To MOJIOKEHUE B 00IACTH MPaB YEIOBEKAa B DPUOMUHN OCTAECTCS
TPEBOXKHBIM BO MHOTMX OTHOLIEHUsiX. Tem He MeHee, KoMUTeT BHOBb HAIOMHMWJI, YTO
HaJIM4Me HAPYIICHHU MPaB YeJI0BEKa B CTPAHE MPOUCXOXKICHHUS CaMo IO ceOe He SBIseTCs
JIOCTaTOYHBIM OCHOBAHHUEM JJISl TOTO, YTOOBI CI€JIaTh BHIBOJ O TOM, YTO 3asIBUTEIIO JTMYHO
YIPOXKAET OMACHOCTH IOJABEPTHYTHCS IBITKAM B 3TOW cTpaHe.... Komurer ykaszain, 4To
3asiBUTENII0 ObUIM TPEAOCTaBICHbl IIMPOKHE BO3MOXHOCTU IPOJEMOHCTPUPOBATH
JOKazaTtenbcTBa W Oojee MOAPOOHYH0 HH(POPMANMIO B TMOATBEPXKIECHUE CBOMX
YTBEpXACHUN B X0/€ pazbuparenbcTBa B ['0Cy1apcTBEHHOM CEKpeTapuaTe 10 BOIpocam
murpamm 1 B DenepaspbHOM aJIMHHHCTPATUBHOM cyne. OIHAKO IMpEeACTaBICHHbIE UM
JI0KA3aTeJIbCTBA HE MO3BOJIMIIM CAENIATh BBIBOJ O TOM, YTO €0 Yy4acTHE B MOJIUTHYECKOU
nesteapHocTH B Dpuonuu U LBeiiapun Morio Obl NOABEPrHYTh €r0 PUCKY TPUMEHEHUS
OBITOK WM OECUYENOBEYHOT0 WJIM YHWXKAIOWEro JOCTOMHCTBO OOpamlieHus 1o
BO3BpallleHnu B Dpuonuto (myHKT 7.8 MHeHui).

Komurer oTrmMeTn, 4To B CBSI3M € XOJATaCTBOM 3asBUTENS O IIEPECMOTPE JI€NIa Cy
NEPBOM MHCTAHIMU yKa3aJd eMy HEBEPHBII CPOK IS MOAAYU amneluIsiluu, YTO, KpOME TOro,
OBLIO TMOJTBEPXKJICHO amNeUIIIMUOHHOW HWHCTaHiued. To, YTO 3asgBUTEIhL HE CMOT
BOCTIOJIb30BaThCSl YCTAHOBJIEHHBIM 3aKOHOM 0oJjiee JJIMTENbHBIM CpPOKOM, JOCTOMHO
coxxaseHus, onHako Komurer npuHsn Kk cBegeHuro  aoBog  DenepanabHOro
aJIMUHUCTPATUBHOTO CyJla B €ro pemeHnuu oT 26 okTaopst 2020 roga o TOM, 4YTO 3asIBUTEND
HE TPOAEMOHCTPUPOBAJ, YTO B PE3YJIbTAaTE ATOrO JUIsl HEro ObUIO CO3AaHO KOHKPETHOE
IOPUINYECKOE HEYJ00CTBO, TOCKOJIBKY OH, OYEBHJIHO, BCE e CMOT MOJATOTOBUTH U MOJIATh
CBOIO arnesusIuio (MyHKT 7.9 MHeHui).

Ha ocHoBanum umerorelics B ero pacnopsokennu nHdopmaimn KomMuTteT npurien K
BBIBOAY O TOM, YTO 3asBUTENb HE MPOJEMOHCTPUPOBAT, YTO €ro MOJUTHYECKAs
NEeSATEIbHOCTh JOCTaTOYHO 3HAuMMa, 4TOOBbl MPUBIIEYb WHTEPEC BIIACTEH CTpaHBI
MIPOUCXOXKJICHHUS, W 3aKJIFOUMII, YTO MpeIoCTaBIeHHass HHPOpMaLKs HE CBUJIETEIbCTBOBAIA
O TOM, YTO B clydae BO3BpallleHus B Oduonuio emy OyIeT yrpoxarb JU4Ha,
JNEUCTBUTENbHASA, TMIPEACKa3yeMas W pealbHas ONACHOCTh ITOABEPIHYTHCS IBITKAM
(myHkKT 7.10 MHeHui).
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B cBere BbIBOJOB KomuTeTa 0 TEKyIllIeM IMOJOKEHUH B OOJACTH MpaB YEIOBEKa B
O¢duonuu, KoTOpoe, KaK MNPEACTABISACTCA, YXYIIIMIOCh IOCIE BBIHECEHHS PEIICHUs
denepanbHOro aIMMHUCTPATUBHOIO cyaa oT 26 okTa0ps 2020 roga, KomuteT cuen, 4ro 10
UCITOJIHEHHSI CBOETO PEIICHHS] O BBICBUIKE 3asBUTENS TOCYAApCTBY-YYACTHHUKY CIEIYET
IIPOBECTH TIIATEJIBHYIO OLIEHKY TEKYLIEro IOJOKEHHUS B O0JAacTH IpaB YeJIOBEKa B
O¢duonuu U COCTOSHMUS 3/10pOBbS  3asBUTEINA, MOJITBEPKIECHHOTO MEIULUHCKUM
3akmoueHueM oT 12 ssuBaps 2022 roga (myHKT 8 MHeHHi).

BoiBoabl Komurtera: BbICBUIKA 3asBUTENs B D(PHUONUI0 HE OyAET MPEACTaBIATh
co00i1 HapylIeHHE roCyAapCTBOM-Y4aCTHUKOM cTaTh 3 KoHBeHIMM (yHKT 9 MHEeHMi).

10
3anpem OUCKPUMUHAYUU

npakTuka Komurera OOH nmo jukBUaaUN JUCKPUMUHAIUU
B OTHOILCHUH KeHIINH

Cwm. HmkenpuseneHHoe neno «X. npomue Kamoooxwcu». Muenus Komurera no
JUKBUJAIUNA TUCKPUMHUHALIMKM B OTHOIICHHUH KeHIIUH oT 19 mas 2023 roga. CoobuieHue
No 146/2019.

B cdepe rpaxxaaHcKo-npaBoBbIX OTHOLICHUM

11
B80NPOCHL BblCeNIeHUA

npakTuka Komurera OOH no 3xoHOMHYECKUM, KYJIbTYPHBIM M COIIHAJIBHBIM
npasam

1% Kax 6bito ormeueno Boime, B 2018 rony B BepxoBaom Cyne Poccuiickoit @enepaiuu noaroToBiaeHO
Obobwenue npagogvix NOUYULL  MEHCOVHAPOOHBIX ~ O02080PHLIX U  BHEO02080PHBIX — OP2AHO8,
Oelicmsylowux 6 cghepe 3auumel npas u ceoOO0 yenoseKda, NO GONPOCAM 3aUWUmbl Npasa Iuya He
noogepeamucs ouckpumunayuu. PazmemeHo Ha odunmanbHoM caiite BepxoBHoro Cyna Poccuiickoit
®enepanun B noapaszaene «MexayHapoaHas npakthka» 3a 2018 rox pasgena «/lokymeHTb». Pexum
nocryma: URL: URL: http://www.vsrf.ru/documents/international _practice/27156/.

1 s cBenenusi: B 2019 rony B BepxoBnom Cyne Poccuiickoii ®@enepamnmu ObUIO MOATOTOBICHO
Obobwenue npagosvix NOIUYULL MeHC2OCYOAPCMEEHHBIX OP2AHO8 NO 3auume npas u c00600 yenoseka u
CNEeYUAIbHbIX 00KIAOUUKo8 (paboyux epynn), Oeucmeyiowux 6 pamxax Cosema OOH no npasam
yeno6eKa, no 60NPOCy 3AWUMbL NPABA IUYA HA YBANHCEHUE UYACMHOU U CEeMEUHOU JHCUSHU, HCUTULYA.
Pazmemeno wa odunmansHOM caiite BepxoBHoro Cyna Poccuiickoit ®enepanuu B TMOApaszeiie
«MexnayHaponHast npaktuka» 3a 2019 rom pasmena «Jloxkymente». Pexum gocryma: URL:
https://www.vsrf.ru/documents/international_practice/28123/.

B 2023 rony B BepxoBnom Cyne Poccuiickoit ®enepanuu mnoarorosieH (0630p npaxmuku
Komumema QOOH no sKoHoMuueckum, COYUATbHLIM U  KYIbMYPHbLIM NPAGAM, CEA3AHHOU C
paccmompenuem UHOUBUOYanbHblx coobujenul. Pasmerien Ha odpunmanbHoM caiite BepxoBnoro Cyna
Poccuiickoit ®@enepauun B mnoapasnene «MexayHapoaHas mnpakTtuka» 3a 2023 ron pasnena
«Jloxyments». Pexxum mocryna: URL: https://vsrf.ru/documents/international _practice/32325/.

2 Komurer OOH 10 3KOHOMHYECKHM, COLMAIBHBIM U KyJIbTypHBIM TIpaBaM (nmanee — Komwurer)
JEHCTBYET C IEIbl0 KOHTPOJS 3a OOECIIE€YCHHWEM BBIMOJIHEHHUS TOCYJapCTBAMM-YYaCTHHUKAMH HX
0053aTeNbCTB MO0 MEXIyHApOJHOMY MaKTy 00 SKOHOMHUYECKHX, COIMAIbHBIX M KYJIbTYPHBIX IpaBax



http://www.vsrf.ru/documents/international_practice/27156/
https://www.vsrf.ru/documents/international_practice/28123/
https://vsrf.ru/documents/international_practice/32325/
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Heno «Xocegpa Ipunandoec Kopmec u Puxapoo Poopuzec bepmyodec npomue
Hcnanuuy. Coobpaxenuss Komurera mo 5KOHOMHUUYECKUM, KYJIBTYPHBIM U COLIMAJIbHBIM
npaBaM ot 10 oxTsi6pst 2022 roxa. Coobmenne Ne 26/2018"°,

IIpaBosbie no3unun Komurera:

IIpasosas 3awuma om npuHyOumenbHuIX 8biCeleHUl

[IpaBo uenoBeka Ha JIOCTATOYHOE >KUJUINE HMMEET peIIalollee 3HAuYCHHE IS
MOJIb30BAHUSI IKOHOMHYECKHUMHU, COLMAIBHBIMU U KYJbTYPHBIMH IpaBaMH U BO BCEX
CBOMX aCMEKTax CBA3aHO C IPYTMMHU MPaBaAMH YeJIOBEKa, BKIIIOYAs MpaBa, 3aKPEIICHHbIE B
MexayHapoAHOM MaKTe O TPAKIAHCKUX U MOJUTHYECKHX MpaBax. [IpaBo Ha >xuiuie
JOJDKHO OBITh TAPAaHTUPOBAHO KaXKIOMY HE3aBHCHMO OT YPOBHS JI0XOJa WJIU JOCTyIa K
PKOHOMHUYECKHMM pecypcaM MU TOCYJapCTBAa-YYaCTHUKU JOJDKHBI HPEANPUHUMATH BCE
HEO0OXOAUMbIE MEPHI ISl peali3alii 3TOT0 IpaBa B MAKCUMAJIbBHOM 00beME MMEIOIINUXCS
y HUX pecypcoB (myHKT 8.1 CooOpaxeHuit).

[TpunynuTensHbIe BhIcENeHUs prima facie Hecopmectumsl ¢ [1akTOM U MOTYT OBITH
ONpaBJaHHBIMU  TOJIBKO  MPU  CaMbIX  HUCKIIOYUTEIBHBIX  OOCTOSATENIbCTBAX,
a COOTBETCTBYIOLLIME OpraHbl JIOJDKHBI OOecrneYnuBaTh, YTOOBI TaKHE BBICEJICHUS
IPOU3BOAMIINCh HAa OCHOBE 3aKOHOJATENbCTBA, coBMectuMoro c¢ IlakromM, u ¢
coOII0ICHUEM OOILMX MPUHLIHUIIOB 1€JIECO00Pa3HOCTH U COPA3ZMEPHOCTU MEXK/1Y 3aKOHHOM
1EJIbI0 BHICETICHUS U MOCTEACTBUSMU BBICETICHUS JJISI BHICEISIEMBIX JIUI[. JTa 00513aHHOCTh
BBITEKAET U3 TOJIKOBaHUSI 00S3aTENbCTB TOCY/IapCTBA-yYaCTHUKA MO MYyHKTY 1 cTaThu 2
[Takta B coueranuu co crarbeit 11 Tlakta 1 B COOTBETCTBUU C TPEOOBAHUSIMHU CTAaThu 4
[TakTa, ycraHaBiuBaromiel OOIIME pPAMKW JOMYCTHUMBIX OTPAaHUYEHUN B OTHOIICHUU
MOJIb30BaHUS IIpaBaMu B cOOTBETCTBUU C [lakTom (myHKT 8.2 CooOpakeHwuit).

JIyist TOro 4to0Bl MPUHYIUTEIHHOE BBICETICHUE ObUIO MPAaBOMEPHBIM, OHO JOJKHO
COOTBETCTBOBATh CIEAYIOIIUM KpUTEpUsIM. Bo-miepBbIX, OHO JOJKHO MPOU3BOAMTHCS Ha
3aKOHHBIX OCHOBaHMSX. BO-BTOpBIX, OrpaHHYEHUE [IOJKHO CIIOCOOCTBOBATH «OOIIEMY
0JIarOCOCTOSTHUIO B JEMOKPaTHYECKOM 0O0IIecTBe». B-TpeTbux, OrpaHWyYeHHUE IOJKHO
COOTBETCTBOBATh YIOMSIHYTON 3aKOHHOM 11eJid. B-4eTBepThIX, OrpaHUYEHUE JOKHO OBITh

oT 16 nexabps 1966 roma (manee — Ilakrt). Poccuiickas @eneparus sBIsETCS yYaCTHUKOM YKa3aHHOTO
MEXIYHAPOJHOTO IOTOBOpa B KauecTBe rocyaapcrsa — npoaosnkarens Coroza CCP.

Komurer BmpaBe NpuUHUMATh HHIUBUAYaJbHBIE COOOLICHMS JIMI, HAXOAALIMXCS IOJl €ro
IOPUCAUKIINEH, KOTOphIe YTBEPHKIAIOT, YTO OHHU SBIISIIOTCS JKEPTBAMHU HApYyLIEHUS TOCYdapCTBOM-
ydyacTHUKOM nonoxeHuil Ilakra Ha ocHoBanum @akynpTaTMBHOrO npoTokosa Kk  [lakty
ot 10 nexabps 2008 roga. ITo cocrosiuuro Ha 1 HOsAOps 2023 roga Poccuiickas denepanusi y9aCTHUKOM
atoro [IpoTokosna He sSBisIIach.

Kak Obuto ormeueno Beime, B 2023 romy B BepxoBHom Cyne Poccuiickoit ®enepauuu

NONTOTOBNEH [lepeuens  3ameuanuil oOwe20 nopsoka (oOwux pexomeHOayuil), NPUHAMBIX
MeHCOYHAPOOHLIMU 002080pHbIMU opearamu OOH, odeilicmeyrowumu 6 cgepe 3awumsi npas u c800600
YenoseKa, U Kacarowuxcs moaKko8aHusi OMOenrbHbIX NOI0ACEHU MEHCOYHAPOOHBIX 002060p06 Poccutickoll
@eodepayuu. Pazmemen Ha odummanpHOoM caiite BepxoBHoro Cyma Poccuiickoir ®Denepanun B
nonpaszaene «MexayHapoaHas npaktuka» 3a 2023 ron pasnena «JlokymeHTel». Pesxxum nocryma: URL:
https://vsrf.ru/documents/international_practice/33013/.
3 Kax ycMaTpuBanoch U3 Tekcta CooOpakeHui, aBTOPBI COOOIIEHUS SBISUIMCH MOANAHHBIME Vcianuu.
Onu obpatmiuck B Komurer ¢ cooOmieHreM OT CBOEr0 UMEHH U OT UMEHU CBOMX HECOBEPILIEHHOJIETHUX
nouepeit C. u 1. ABTOpBI yTBEp)KJaJIM, YTO UX BBICEJICHUE, a TAK)XKE BBICEJICHUE X JOYEPEH HAPYILIUT UX
npasa, npenycMoTpeHsbie crarbeit 11 Ilakra.
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HEOOXOJMMBIM B TOM CMBICJIE, YTO TPH HAIWMYUUA HECKOJBKUX CPEICTB, MO3BOJISIIOITUX
JOCTUYb 3aKOHHOM W€ OTpaHWYCHHS, JODKHO OBITH BBHIOPAHO CpPEICTBO, HAUMEHEE
orpaHuyMBaroniee MnpaBo. HakoHeN, NOJIOKUTENbHBIE PE3yIbTaThl, JOCTHIAEMbIE B
pe3ynbTaTe BBICEJICHHUSA, CIIOCOOCTBYIOMIETO 00IIeMy OJary, JOJKHBI MEePEBEIINBATh €TI0
BO3JICHICTBHE HA MCIIOJIb30BAaHUE OrPaHMYMBAEMOro mpaBa. Uem cepbe3Hee BO3JIEHCTBHE
Ha IpaBa, 3anuiiaemsie [lakTom, TeM OoJbllle BHUMAHUS CIEIYET yAEIITb 000CHOBAHUIO
Takoro orpanuueHus. Hamvuue apyroro 10CTaTOUYHOTO XKUJIHINA, TUYHBIE 00CTOATENHCTBA
JKUJIBLIOB U WICHOB HMX CEMEH, a TaKKe HMX COTPYJHUYECTBO C BIACTAMH B IIOHUCKE
MOAXOMSIIEro JUIsi HUX JKUJIbS TakKKe SBISIOTCS BaKHEUIIMMU (aKTOpaMHu, KOTOpBIE
cienyeT YYUTBIBaTh IMPHU aHalu3e CcUTyalnuu. B o0s3aTenbHOM MOpSJIKE HEOOXOAMMO
MPOBOANUTH PA3JIMYUE MEXKIY HEIBM>KUMOCTBIO, MNPHHAMJICKAIIECH YaCTHBIM JIMIIAM,
KOTOPBIM COOTBETCTBYIOIIAasi COOCTBEHHOCTh HEOOXO0AMMa JJIS UCIIOJIb30BAHUSI B KAUECTBE
KUJbS WIM JJISI TIOJYy4EHUS CpPEICTB K CYIIECTBOBAHMIO, U HEABUKUMOCTHIO,
npuHajiexaneil (UHAHCOBBIM WM JIOOBIM APYTUM CTpyKTypaM. Takum o00paszom,
rocyJapCTBO-y4aCTHHUK, MPEAYyCMATPUBAIOIIECE HE3aMEMJIUTEIbHOE BBICEJICHHE JHIAa B
ClIy4yae MpeKpalleHHs EeUCTBUS JOrOBOpa apeH/bl HE3aBHUCHUMO OT OOCTOSITENBCTB, MPHU
KOTOPBIX OYJIET UCTIOTHATHCS OCTAHOBJIECHUE O MPUHYIUTEIHHOM BBICEJICHUH, HAPYIIAeT
paBO COOTBETCTBYIOIIETO JIMIA HAa JOCTATOYHOE >KWIMILE. AHAIW3 COPAa3MEPHOCTU
MPUMEHSEMON MEphI JIOJKEH MPOBOAUTHCS CYIEOHBIM WIIM APYTHUM OECHPUCTPACTHBIM U
HE3aBUCHUMBIM OPTraHOM, YIOJHOMOYEHHBIM BBIHOCHTH IMOCTAHOBIICHHS O MPEKpAICHUU
HapyLIEHUs W TPENOCTaBIATh d(DPEKTUBHBIC CPEJCTBA MPABOBOM 3alIUTHl. DTOT OpraH
JIOJDKEH YCTaHOBUTh, COOTBETCTBYET JIM BBICEJICHUE TMOJoxkeHusiM IlakTta, Bkiroyas
W3JIOKEHHBIE  BBIIIE  JJIEMEHTBl  KPHUTEpHs  COPa3MEPHOCTH, MPEAYyCMOTPEHHBIE
B ctaThe 4 [lakTa. BeiBOA 0 TOM, UTO BBICEJIEHUE HE SIBIISIETCS PA3yMHOM MEpOil B TOT WIIH
WHOM KOHKPETHBI MOMEHT, HE00s13aTeIbHO O3HAYaeT, YTO MOCTAHOBJICHUE O BBHICEJICHUU
KUJIBIOB HE MOXXET OBITh BBIHECEHO. Te€M HEe MeHee MPUHLHUIBI 11eJ1IeCO00Pa3HOCTH U
COpPa3MEPHOCTU MOTYT MOTpeOOBaTh, YTOOBI MCIOJHEHUE MOCTAHOBICHUS O BBICEICHUU
OBLJIO MPUOCTAHOBJIEHO WJIM OTJIOKEHO, YTOOBI BBICENIIEMbIE HE OKA3aJHCh B CUTYyalluu
OCIHOCTH WM HapylIeHUsT Jpyrux MpaB, 3akpersieHHbix B Ilakte. BriHeceHue
MOCTAHOBJICHHUSI O BBICEJICHUU TAaKXK€ MOXET OOYCJIOBIMBATBHCS APYTUMH (PaKkTOpamu,
TaKUMU KakK TpEeANUCaHue aJMUHUCTPATUBHBIM BIJIACTSIM NPUHSATH MEPHI MO OKAa3aHUIO
MTOMOIIA KUJIbLIAM TSt YMEHBILICHUS MOCJEACTBUM ux BBICEJICHUS
(myukT 8.3 CooOpaskeHwi).

Takke  JODKHA  CYIIECTBOBAaTh  peajibHasi  BO3MOXHOCTh  MPOBEACHUS
TOOPOCOBECTHBIX W PE3YJbTATUBHBIX  MPEABAPUTEIBHBIX  KOHCYJIBTAIMA — MEXKIY
rOCYJapCTBEHHBIMH OpPTaHAMH M BBICEIISIEMBIMU JIMIIAMH, JIOJDKHBI OBITH MPEAYCMOTPECHBI
albTEPHATUBHBIE CPEJICTBA WM MEPHI, MEHEE OTPAHUYUTENIbHBIC JJII NIpaBa Ha KUJIMIIE,
a JIMua, 3aTparuBacMble 3TOW MEPOM, HE JOJKHBI OKa3bIBATHCA B CUTyallMH, B KOTOPOU
HapylalTcs Apyrue 3akpersieHHsie B [lakTe mpaBa miam Ipyrue npasa yejJoBeKa WM e
CYILIECTBYET PUCK TaKoro HapyuieHus (myHKT 8.4 CooOpakeHuid).

Obs3anHOCMb  20CY0apcmea npeodocmasisames 8 ciayidae Heobxooumocmu opy2oe
JHcUIbe

Bricenenust He OJKHBI IPUBOJIUTH K MOSIBICHUIO O€3I0MHBIX WUJIU YSI3BUMBIX IS
HapylLIeHUsl IpYrux MNpaB yenoBeka. B Tex ciiydasix, Korja BbICENsIEeMble HE CIIOCOOHBI
obOecrieunTh ce0s CpeaCTBAaMU K CYIIECTBOBAHHUIO, TOCYJAapPCTBO-YYAaCTHUK JOJHKHO
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OPUHATH BCE HEOOXOIUMBIE MEpBhI MPH MAKCUMAJIbHOM HCHOJIb30BAaHUM HMMEIOIIHUXCS
pPECYPCOB Jisl PEIOCTABICHUS B 3aBUCIMOCTH OT OOCTOSITENBCTB APYTrOTr0 HAJJISKAIIETO
KWJIbSI, PACCENCHUA WM JOCTyNna K IUIOAOPOJHBIM 3eMJIsIM. ['oCcynapcTBO-y4acTHHK
00s13aHO TPUHUMATH Pa3yMHbIE MEPHI JJIs MPEIOCTABICHUS IPYrOro KWJbs JIALAM,
KOTOpBIE B pe3yJbTAaTE BHICEJICHHUS MOTYT OCTaThCsl 0€3 KpOBa, HE3aBUCHUMO OT TOTO, OBLIO
JU PEIICHHE O BBICEJICHWU TMPUHATO BIACTAMH TOCYIapCTBA-yYACTHHKA WM YACTHBIMU
CTPYKTYpamu, HarpuMep, BIIaJEIbIEM XuJbsi. Eciu B ciydae BBICENEHHS TOCYJapCTBO-
YYaCTHUK HE TapaHTUPYEeT WM HE MPEJOCTaBISECT BBICEISIEMOMY JIPYro€ >KHUIIbE, OHO
JOJKHO TIPOJIEMOHCTPUPOBATH, UTO UM OBLIIM PaCCMOTPEHBI KOHKPETHBIE 00CTOSATEIHCTBA
Jieia ¥ 4TO MPaBO BBICENIIEMOr0 Ha >KWIIMIIE HE MOTJIO OBITh YAOBJIETBOPEHO JaKe MOCIe
MPUHATHUS BCEX Pa3yMHBIX MEp B MAaKCUMAJIbHBIX MpeJieTaX UMEIOIIUXCS Y HETO PECYPCOB.
[TpencraBisiemast rocy1apcTBOM-Y4aCTHUKOM MH(pOpMalus 10JDKHA 03BosATh Komurery
OIICHUTh OOOCHOBaHHOCTH MeEp, TPHUHATBIX B COOTBETCTBHM C TYHKTOM 4
cratbu 8 MaKkyIbTaTUBHOIO MpoTOKOoaa (MyHKT 9.1 CoobOpaxeHuit).

O06s13aTeNBbCTBO MPEOCTABIATE APYTO€ KIIIbE HYKIAIOIINMCS B HEM BBICEISIEMBIM
JUIAaM TOJIpa3yMeBaeT, 4TO B COOTBETCTBMHU ¢ MyHKTOM | cratbu 2 [lakta rocymapcrsa-
YYaCTHUKU JOJDKHBI MPHUHUMATH BCE HEOOXOAMMBIE MEphl B MAaKCHMAJIBHBIX Mpeenax
UMEIOIINXCSA PECYPCOB ISl OCYIIECTBICHHUS 3TOTO Mpasa. s JOCTHKEHHS 3TOH Ienu
roCy1apCTBa-y4acTHUKH MOTYT MPOBOJUTH CaMble pa3HOOOpa3Hble cTpareruu. Bmecte ¢
TEeM JII0Oble TIPUHUMAEMble€ MEPhI JOJIKHBI OBITh 00JlyMaHHBIMH, KOHKPETHBIMHU M Kak
MOKHO OoJiee YeTKO HalleJEeHHbIMU Ha OCYIIECTBICHHE JTOro IpaBa HaumOoJjee
Oe3oTiaraTeIbHBIM M PE3yJbTaTUBHBIM  oOpazoM.  Crparerun  oOecriedeHUs
QIbTEPHATUBHBIM JKUJIBEM B CIydyae MPUHYAUTEIbHBIX BBICEICHUN JOJKHBI OBITh
copa3MepHbI MOTPEOHOCTSAM 3aTparuBaeMbIX JIMI[ U CTEHEHH HEOTJIOKHOCTH CUTYalluH, a
TakK€ JOJDKHBI  OCYIIECTBISITRCS € yBWKEHHEM K  JIOCTOMHCTBY  JINYHOCTHU
(myHkT 9.2 CooOpaxeHuii).

Jpyroe >xuiibe JODKHO OBITh MOCTaTOYHBIM. Jlake eciM ITOCTaTOYHOCTh OTYACTH
OTIPE/ICTSACTCS  COIMUANBHBIMH, HSKOHOMHYECKHMH, KYJIbTYPHBIMH, KIMMATHYECKHMH,
OKOJIOTHUECKUMU M JIpyruMu (daktopamu, KomuTeT cumTaer, 4TO MOXHO OIpPENETUThH
HEKOTOPBIE ACMEKTHI ATOTO MpaBa, KOTOPHIE CIEAYET YUUTHIBATh JIJIsl OTOUM IENTU B JTHOOOM
KOHKPETHOM KOHTEKCTE. DTH AacleKThl BKJIIOYAIOT B ce0s, B YAaCTHOCTH, CIIEAYIOIIEe:
IpaBoBas  3alllMTa MPOKMBAaHUS; HAJIWYUE YCIyr, MaTepuaioB, yIo0CTB U
UHQPACTPYKTYpHl; JOCTYINHOCTh C TOYKM 3PEHHUS PACXOJOB; MPUTOJHOCTb MJIs
NPOXKHUBAHUS; JOCTYMHOCTh MECTOIOJIOKEHHS, OOecleuuBaroniasi COLMAIbHBIA JTOCTYI
(x oOpazoBaHMIO, pabOTe, 3APABOOXPAHEHHUIO); @ TaKXKe JIOCTATOYHOCTh C TOUKHU 3PEHHUS
KYJIBTYPBI, IO3BOJISIONIAs HCIIOIb30BaTh MPABO HA BHIPAKEHUE KYJIBTYPHOU CaMOOBITHOCTH
u MHOTOOOpasue (myHKT 9.3 CoobpakeHuit).

B oTpeesIEHHBIX 00CTOSITENHCTBAX rocy/1apcTBa-y4acTHUKHU MOTYT
JIEMOHCTPHPOBATh, YTO JaKEe IMOCJIC BCEX YCHIMN, MPEANPUHITHIX UMH B MaKCHMAaJIbHBIX
npeenax UMEIOIIUXCS PECypcoB, OBIJIO HEBO3MOXKHO MPEIOCTaBUTH MOCTOSHHOE IPYroe
KWIbE BBICETSIEMOMY JHIy, KOTOpO€ B HEM HyXmaercsi. B Takux oOcCTosATEIhCTBaX
BO3MOYKHO MCIIOJIb30BaHUE BPEMEHHOTO pa3MEIIEHUsS B TOMEIICHUSIX MaHEBPEHHOTO
dboHma, HE OTBEYAIONIMX BCEM TPEOOBAHUSIM, MPEABIBISIEMbIM K JOCTATOYHOMY JIPYroMy
KUiblo. BMecTe ¢ TeM rocymapcTBa JOJDKHBI CTPEMHUTBCS K TOMY, YTOOBI BPEMEHHOE
KWIbe OBLIO COBMECTUMO C 3alIUTOM YeIOBEYECKOTO JIOCTOMHCTBA BBICEJIEHHBIX JIMII,
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OTBEYAJI0 BCEM TpeOOBaHUAM OE30MACHOCTH M YTOOBI €r0 MPEJOCTABJICHHE OBbUIO HE
MOCTOSTHHBIM PEIIICHHEM, a IIaroM Ha MyTH K OOECMEYCHUIO JOCTATOYHBIM IKUJIHUIICM.
HeoOxogmmo Takke MNpPUHUMATh BO BHHMAaHHE IMIPaBO UWICHOB CEMbH HE OBITh
pa3liydeHHBIMH W TpaBO Ha pPa3yMHbId ypOBEHb 3alUTHl YaCTHOM  KU3HU
(myHKT 9.4 CooOpaxeHuil).

3axoHHOCMb NOCMAHOBIEHUS] O BblCENIeHUU

Komurer HanmommuHaeT, 4To 0053aTENBCTBO TOCYAAPCTB-YYaCTHUKOB OOECIEYUTH
peanu3alyio MpaBa Ha JOCTATOYHOE JKWIIMIIE OCHOBAaHO HAa BBHIMOJHEHWM JBYX BHJIOB
MaTepHalbHBIX 00s3aTENbCTB. BO-TepBBIX, rocygapcTBa-y4yaCTHUKM HE MOTYT JIMINIAThH
JIMI] ¥ UX CEMbBHU >KUJIbS MIYTEM BBICEJICHUS WJIM UHBIM 00pa3oM, HE MIPEIOCTaBIIsAs IPYroro
pelieHus B ciiydae HEOOXOUMOCTH, TIPU 3TOM JOJDKHBI COOIIOAThCS CTPOTUE YCIIOBHUS,
W3JIOKEHHbIE  BbIIIE. BO-BTOPBIX, TrOCYyJapCTBa-y4aCTHUKH HECYT  IO3UTHUBHOE
00513aTeJIbCTBO MPUHUMATh COOTBETCTBYIOIIUE MEPHI JjIsl 00eCTIeYeHUs peallu3allii mpaBa
Ha JjoctatoyHoe >kwiuine. [IpaBo Ha >XKWibe OMNPENEseTCs COrIaCHO KPUTEPHSIM,
yctaHoBJIeHHbIM KomuTeroM B ero 3ameuanuu oOmero nopsjaka Ne 4 (1991), kak mpaBo
KUTh B KUJIbE B YCIOBUSX MHUpa, 0€30MaCHOCTH M JOCTOMHCTBA, U BKJIIOYACT rapaHTUU
MPOKUBAHUSI, HAJTMYUE YCIYT, IIEHOBYIO JOCTYMHOCTh, MPUTOJHOCTH ISl MPOKUBAHUS,
JOCTYMTHOCTh,  NPUTOJHOCTb  MECTOMOJIOXKEHUS UM KYJbTYPHYIO  YMECTHOCTH
(mynkt 10.4 CoobpaxeHnuit).

Ounenka Komurerom pakTHYeCKUX 00CTOSITEIbCTB J1eJIa:

3axonnocms nocmanoBeHUs 0 8blceleHUU

Komuter mpoananu3upoBasl BOIPOC O TOM, SIBJISIOCH JIM BBICEJICHUE aBTOPOB W3
JKUJIOTO TOMEIIEHUSI, KOTOPOE OHU 3aHMMAJIM, HApyLIEHHEM IIpaBa Ha JOCTAaTOYHOE
KUUIIE. ABTOpbl HE YTBEPKIAIM, YTO OHU HE IOJIB30BAIACH MPOLECCYaTbHBIMU
rapaHTusAMH, U U3 TpeacTaBieHHoN KomuTeTy nH(poOpManuu HUKaK HE CIEA0Bajo, 4YTO
3TOT mpoiiecc ObLT Tpou3BoOJbHBIM (ITYHKT 10.1 CooOpakeHuii).

KomuteT npuHsiia K CBEJAEHUIO TOT apryMEHT TOCyJapCTBa-y4acTHUKA, 4yTo [lakT He
MOXET OBITh UCIIOJIL30BAH JIJIS ONPABAAHUS 3aBIaJCHUS Uy>KUM UMYIIECTBOM, TaK KaK 3TO
MPOTUBOPEUMIJIO OBl TIPaBy Ha YaCTHYKO COOCTBEHHOCTh Jpyrux juil. KoMuter mpuszHal
3aKOHHBIH WHTEpPEC TOCYyJapCTBa-yyaCTHUKA B OOECMEUEHUM 3alllUThl BCEX IIPaB,
MPU3HAHHBIX B €r0 MPABOBOM CUCTEME, MIPU YCIOBHUH, YTO 3TO HE MPOTHUBOPEUUT IpaBam,
u3nokeHHbIM B [lakte. [lockoibKy OTCYTCTBHME y aBTOPOB MpaBa COOCTBEHHOCTH Ha
3aHATOEC WMHU KWIbEe OBLIO YCTAHOBJICHO B Cy/neOHOM mopsiake, KomuteT cuen, 4to s
BBICEJICHUS CEMbHU aBTOPOB CYIIIECTBOBAJIO 3aKOHHOE OCHOBaHHE
(mynkT 10.2 CoobpaxkeHuit).

Komuter oTMeTHn, 4YTO aBTOpPbl HEOJHOKPATHO NPOCHIA MPUOCTAHOBUTH HUX
BBICEJICHUE B CBSI3U C UX COLMAIIBHO-3KOHOMUYECKHM IOJOKEHUEM U UTO 3a MOCIEIHUE
IATh JIET CyJ HEOJHOKPATHO MPHOCTAHABIMBAJI BBICEJIICHHE aBTOPOB MO I'yMaHUTAPHBIM
CcOOOpaXXeHUsIM, a B TIOCJICIHHUE TOJIbI — B CBSI3U C NMPUMEHEHUEM 3aKOHOJIaTEJIbHBIX MEp,
NPUHATBHIX TOCYAapCTBOM-YYaCTHUKOM B 00JlacTU coluaibHOU 3ammuThl. Komuter
OTMETHUJI TO YTBEPKACHUE TOCY/IapCTBa-y4yaCTHUKA, YTO OHO MPUHSJIO BCE HEOOXOIUMBbIC
MEphl B MaKCUMaJIbHOM OObEME HMEIOIIMXCS Y HEro pecypcoB sl oOecreyeHus
yIOBJIETBOPEHUS MPaB aBTOPOB 3a CYET rOCYAApPCTBEHHBIX CPEJCTB. ITU MEPhI BKIIOYAIU
BBIIJIATY YCTAaHOBJICHHOI'O 3aKOHOM COILIMAJILHOTO MocoOust B pazMepe 834 eBpo B Mecsll
JJ1s1 00€ecrieYeHus IOCTATOYHOTO YPOBHS KU3HU aBTOPOB U UX JI0UEPEN U YAOBIETBOPEHUS
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UX TMOTpeOHOCTEW B MUIE, OACKIE U JOCTaTOUYHOM >kuiuiie. Komurer oTrmeTnn, yto,
corimacHo HH(OpMalKM, HMEIOMIEHCS B OTKPHITOM JIOCTYIE, COI[MAJIbBHOE MOCOOHE
ABIIAJIOCH MEpPOH, HampaBlIeHHOW HAa TO, YTOOBI BCE TPa)KJAaHE MOIJIMA KUTh JTOCTOMHO.
C 2016 roga cembsi Takke MOJydasia MOMOIIL coluambHBIX ciyk0. [losTtomy Komurer
IpUILEST K BBIBOAY O TOM, YTO, HECMOTPSI HA MPEANUCAHHYIO MEPY BBICEJIECHMS], BJIACTU
roCyAapCTBa-y4acTHUKA IPOBEIM NPOBEPKY Pa3yMHOCTH M COPAa3MEPHOCTH, YUMTHIBAs
COLIMAJIBHO-D)KOHOMHYECKOE TI0JI0)KEHHE aBTOPOB U BIIMSHHME, KOTOPOE BBICEJIIEHUE MOTIJIO
OKa3aTh Ha WX MPaBO HA >KUJIbE, U PELIMWIM OTIOXKUTh €ro, 4ToObl HE IOABEpPraTh
BBICEJSIEMBIX JIMI[ CHUTyalMd JIMIICHUS CPEACTB K CYLIECTBOBAHHWIO WM HapyLIEHUs
JIpYyTux mpas, 3akperieHHbIX B [TakTe (myHkT 10.3 CoolpaxeHuit).

Kak ObUIO yCTaHOBIEHO, TOCYAApCTBO-YYACTHHK HE  HApyLIMJIO  3TOTO
00513aTeNbCTBA, TOCKOJIBKY OHO COTJIaCHJIOCh IPUOCTAHOBUTDH BBICEJICHHE B COOTBETCTBUU
¢ BpeMeHHbIMU Mepamu Komutera. Bmecte ¢ TeM, B HACTOSIIEM CIy4ae roCyJapcTBO-
YYaCTHHK HE€ TMPOJEMOHCTPUPOBAJIO, YTO OHO MPUHSIO AaJCKBATHBIE MEphl s
oOecrieueHuns MpaBa aBTOPOB HA JKUJIUIIE B COOTBETCTBUU C KPUTEPHUSIMU, U3JI0KEHHBIMU
Bbimie. KomuTer oOTMeTHSI B 3TOM  CBSI3W, YTO aBTOpPbI, CEMbi C JBYMs
HECOBEPILICHHOJIETHUMH J10YEPbMH, HAXOJIUIIUCh B «COCTOSTHUU HYKIAEMOCTH» — KaK 3TO
OBLIO MPU3HAHO B cyAcOHOM mopsiake B 2016 rogy — U B T€UEHUE HECKOJIBKHUX JIET OHU
Opujarajy 3HA4YMTEIbHBbIE YCUJIUS JJI TOro, 4YTOOBl JOBECTH CBOE IIOJIOKEHUE
HYKJAIOIINXCS 10 CBEJICHUS TOCYIApCTBEHHBIX BiacTedl. Kpome Toro, XoTs rocyaapcTBo-
YYaCTHHK ITPUOCTAHOBUWJIO UCIIOJTHEHUE ITOCTAHOBJICHHSI O BBICEJICHUH aBTOPOB, Pa3pEILUB
UM OCTaTbCA B 3aHUMAEMOM JKMJIMIIE, OJHAKO TAaKOE€ IPUOCTAHOBIICHHE, OCHOBAHHOE HA
HEOJHOKPAaTHOM IPUOCTAHOBJIICHHMHM HCIOJIHEHHSI BBIHECEHHOTO IIOCTAHOBJIEHHUS O
BBICEJICHUH, HECOBMECTUMO C TpeOoBaHUEM rapaHTHH IIPOKUBAHHUS
(myukT 10.4 CoobpaxkeHuit).

Ota cuTyanus ycyryominach TpeOOBaHHEM, H3JIOKEHHBIM B MOAMYHKTE «d» IMyHKTa
1 crarbu 19 J[ekpera Ne 52/2016, coriacHO KOTOPBIM JIMILIO, 3aHUMAIOLIEE MKUJIOE
nomelieHre 0e3 corinacusi COOCTBEHHHMKA, HE MOYKET MPETEHA0BATh HA COLUAIIBHOE YKHIIbE.
KoMurer HanoMHWI, 4TO B MPEAbIAYLIEM aHAJIOTMYHOM COOOIIEHUH OH YK€ MpHILEN K
BBIBOAY, YTO 3TO TpPeOOBAaHUE MOXKET 3aKpPENuTh U 0€3 TOro YsI3BUMOE MOJIOKEHUE
Hy)KJaomuxcs jgogeil. Komurer ycTaHOBWI, 4YTO NPHUMEHEHHE 3TOro TpeOoBaHUs
HECOBMECTUMO C TMPUPOJON MpaBa Ha JOCTATOYHOE KWIMILE. ABTOPbl 3aHUMAIN
HEABI)KUMOCTh 0€3 3aKOHHOTO TMpaBa COOCTBEHHOCTH, IIOCKOJBbKY HaXOIWINCh B
COCTOSTHUM HYXJA€MOCTH, YTO ObUIO MPU3HAHO MECTHBIM CYZOM, HO OHU OBUIM JIMIICHBI
BO3MOYKHOCTH IIOJIaTh 3asBJICHHE HA MOJIYYEHHUE COLMAIBHOIO XHIIbsg. KOMUTET MOBTOPUII
CBOIO paHee MPUHATYIO PEKOMEHIALNIO TOCYAAPCTBY-YYaCTHUKY BHECTH U3MEHEHUS B 3TO
3aKOHOAATENbCTBO,  4YTOOBI  NpUBECTH ero B  cooTBerctBUe ¢ IlakTom
(mynkT 10.5 Coobpaxenuit).

BeiBoabl KommuTera: rocygapcTBO-y4acTHMK HApYyIIWJIO MpaBO  aBTOPOB
no cmbicay nyHkTa 1 crateu 11 IMakra (mynkr 11 Coobpaxkenuit).
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3anpem OUCKpUMUHAYUU, NPABO TuYa HA IPheKmusHble cpeocmea npasosoll
3awumsl 6 cayuae npeonoaazaemo20 HapyweHus yKasauHo2o 3anpema

npakTuka Komurera OOH nmo ukBuaaUM JTUCKPUMHUHALUY B OTHOILLEHUH
JKEeHIIMH

Heno «X. mnpomue Kamo600xycu». Muenus Komurera 10 JUKBUAALUU
JTUCKPUMHUHAIIMKM B OTHOIIEHWHM >KeHmUH oT 19 wmas 2023 roma. CooOmieHue
Ne 146/2019%.

IIpaBoBbie no3uunu Komurera: Komurer HanmoMuHaeT, 4To MPUHYIUTEIBHOE
BBICEJICHUE HE SIBJISICTCS T'eHJICPHO HEUTPaIbHBIM SBJIICHHEM, a HECOPAa3MEPHO CHUIILHO
3aTparuBaeT *KeHIuH (MyHKT 6.2 MHeHui).

Komurer oTmedaer, yTo mnpoaaka M cJadya B apEHIY 3€MJIM MECTHBIM,
HallMOHAJIbHBIM U MHOCTPAHHBIM MHBECTOPAM, YaCTO COMPOBOXKAaeMasi SKCIPOIpPHUAIIUECH,
CTaBUT CEJIbCKUX >KEHIIUH TOJ YIpO3y MPUHYAUTEIBLHOTO BBICEJICHUS U JaJbHEUIIEro
OOHMIIAHUSA W JIONMOJHUTEIBHO OTPAHMYMBACT MX JOCTYN K 3€MJISIM, TEPPUTOPUSM U
NpUpOJHBIM pecypcaM. HemoOpoBoJibHOE mMepeMelieHue BO MHOTHUX OTHOIICHHUSX
OTPUIIATEIBLHO CKA3bIBACTCS HA MOJIOKEHUU CEJIbCKUX YKEHILWH, U B 3TON CBSI3M OHU 4acTO
CTpPaJlaloT OT T'EHJIEPHOTO HACWIHSA.... CelbCKUE >KCHIIUMHBI-IIPABO3AIMUTHULIBI HEPEIKO
MOJIBEPratoTCsl OMACHOCTH HACWJIWA, KOTrJa OHH, HAIpUMeEp, 3aHUMAIOTCS BOIPOCAMU
3aIIUTBl  KEPTB, MPEOOpPa30BaHUS MECTHBIX OOBIYaeB WM OOECIeUeHUs] IIpaB Ha
MOJb30BaHUE TMPUPOJHBIMU pecypcamMu. KoMHUTET HamoOMHUHAET CBOIO PEKOMEHJIAIUIO

 Kax 6110 ormeueno Bbime, B 2018 rony B BepxoBaom Cyne Poccuiickoit @enepaiuu noaroToBiaeHO
Obobwenue npagosvix NO3UYUL  MENCOYHAPOOHBIX  002080PHBIX U  BHEOO2080PHBLIX  OP2AHOS,
Oelicmsyrowux 6 cghepe 3awumvl npag u ceoOOO Yelosekd, N0 GONPOCAM 3AUUMbl NPasa IuYa He
noogep2amucs OUCKPUMUHAYUU. Pexum JIOCTyna: URL:
http://www.vsrf.ru/documents/international_practice/27156/.

> Kak 65110 OTMeueHo Bbime, B 2023 rony B BepxoBHom Cyne Poccuiickoit denepanuu noroToBjiIeH
Ilepeuensy 3ameuanuti obweco nopaoka (00WUX pEKOMeHOAyull), NPUHAMBIX MeHCOVHAPOOHBIMU
0ocogopHuimu opeanamu OOH, Oeluicmeyrowumu 6 cghepe 3awumsl npas u ceobOO0 Uenosekda, u
KACarowuxcsi  MOJKOBAHUSL  OMOENbHbIX — NONONCEHUU  MeNHCOVHAPOOHbIX  0020680po8  Poccuiickoii
@eodepayuu. Pazmemen Ha odunuanpHOM caiite BepxoBnoro Cyma Poccuiickoit ®enepamuu B
nonpaszaene «MexayHapoaHas npaktuka» 3a 2023 ron paszpena «JlokymeHTol». Pesxxum nocryma: URL:
https://vsrf.ru/documents/international _practice/33013/.

16 Kax yCMaTpuBaloCh U3 TekcTa MHEHMi, aBTOp MpokuBajia B JAepeBHE JlameaHr, pacronoXeHHOH B
obmuue Tadec mpoBuHIMKM Kammonrdnanr. B TedeHuwe gecsiTu JIeT OHa BMECTE€ CO CBOEH OOIIMHOMN
y4acTBOBaJla B 3eMeJbHOM crope ¢ aesenonepckoil komnanueir KDC International, mpunamnexarei
JKeHe OBIBIIEr0 MUHHUCTpPa TOPHOAOOBIBAIOIIEH MPOMBIIUIEHHOCTH M 3HEPreTUKH. ABTOp BO3IJIaBIIsia
JIBIDKEHUE OOLIMHBI, TPU3BAaHHOE OCTAaHOBUTH NprodpeTenue 3emiin komnanueit KDC International, u, mo
€€ 3asBJICHUIO, ATO MPUBEIIO K TAKEJIBIM MOCIEICTBUAM. ABTOpP YTBEpKalia, YTO OHA SIBJISLIACH CEIbCKOM
KEHIIMHON 1o cMblicay craThi 14 KoHBeHIu M mpaBo3amuTHHLIEH. OJHAKO BMECTO TOTrO, YTOOBI
3allUTUTH €€, TOCYAapCTBO-YYaCTHUK HE 00ECHeUnsIo CPECTB MPAaBOBOM 3alllUThl OT AMCKPUMUHALIUH, C
KOTOpPOM OHAa CTaJKHUBAaeTCs KaK CeJIbCKasl >KEHIIMHA — MpaBO3allUTHULA, W OT HaApYyUIEHUM IMpaB
YyelioBeKa, CBs3aHHBIX ¢ 3emieil. bomee Toro, cyneGHble OpraHbl ToCyIapcTBa-y4yacTHHKA
IOPENATCTBOBAIM €€  IPABO3AIUMTHOM  JEATENIBHOCTH.  ABTOp  TakXe  yTBEp)KJana,  4To
JTUCKPUMHUHAIIMOHHBIE TTOCIIECTBUS 3eMEIbHOT0 KOH(INKTA U OTCYTCTBHE KaKHX-TMOO NEHCTBUIl B 3TOM
CBSI3M CO CTOPOHBI TOCYAApCTBAa-yYaCTHHMKA IMPEACTABISUIA COOOW JMCKPUMHHAILUMIO TIO CMBICTY
crateu | KonBennuu (myHkToI 2.1, 3.1 MHeHuid).
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rOCyJ1apCTBY-YYaCTHUKY pACUIMPUTh JOCTYIl JKEHIIMH K 3€MJIe U TapaHTUsM
3eMJICTIONTH30BAHUS U 00€CIIeUnTh, YTOOBI MPOIECC MPUOOPETEHUS 3eMENIh Ha YCIIOBHSX
HPKOHOMHUYECKUX U UHBIX BUJIOB KOHIIECCUI OCYIIECTBIISIICS C COOIOICHUEM HAIJIEHKAITUX
mporeayp ¥ 4YTOOBl Haaexkalias KOMIICHCAIHS TMPEAOCTaBILIaCh IO 3aBEPIICHUN
JIOCTATOYHBIX KOHCYJIbTALIMOHHBIX MPOIECCOB (TyHKT 6.3 MHeHuil).

O0s13aTenbCTBO TOCYAAPCTB-YYACTHUKOB MO cTathbe 2 (MyHKT «€») KoHBeHuuu
JMKBUAMPOBATH JTUCKPUMHUHAIIUIO CO CTOPOHBI JIIOOOTO TOCY/IapCTBEHHOTO MJIM YaCTHOTO
cyOBeKTa BKIIOUAET 0053aTeNbCTBO 00€CHeunuTh, YTOOBI KEHIIMHBI MOTJIM TOJaBaTh
*ano0bl Ha HapylleHus uX npaB 1o KoOHBEHIMH M UMeNU JocTyll K 3((EeKTUBHBIM
CpeACTBaM MPaBOBOM 3alUTHL.... CTaThs 15 KOHBEHIIMN MpEyCMaTPUBAET, YTO KEHILIUHbI
JOJDKHBI MMETh PABEHCTBO C MYXKYMHAMM I[E€pel 3aKOHOM M II0Jb30BaTbCS PaBHOU
3aIUTOMN 3aKoHa (MyHKT 6.5 MHeHui).

Ounenka Komurerom (pakTHYeCKHMX 00CTOSATENbCTB /€J1a: MPUHIT K CBEICHUIO
JIOBOJ, aBTOpa O TOM, 4YTO BJIACTH TOCYJlapCTBa-ydyacTHUKA HE O0OECIeUYMIM, YTOOBI
komnanus KDC International He moaBepraiia ee AUCKpUMHHAIIMU, KOTOpasi 3aKJIr04Yaiach,
B YAaCTHOCTH, B Pa3pylICHUU €€ JIOMa M YaCTH €€ CEJIbCKOXO3SUCTBEHHBIX Yroauil u
YHUYTOXXEHUU JIOKYMEHTOB, MOJTBEPKIAIOMIMX MTPaBO COOCTBEHHOCTH HA 3€MIIIO JJis €€
CEMbH, BO3BEJCHUU OCTOHHOM CTEHBI U TEM CaMbIM — OTPaXJCHUU YacTU €€ 3EMJIU.
Komurer ormertus, 94To Bo BpeMs npecc-kKoHpepeHuu, npoxoausiieit B utone 2014 ropa,
pabdotHuku KDC International 3abpocanu kamasiMmu ee jaoM. KomuteT ykaszan, 4TO
HAaCUJIbCTBEHHOE IEPECEJICHHE aBTOpPA BBIHYIUJIO €€ KUThb B MECTE, IJIE OTCYTCTBYET
0a3oBasi MH(PpPACTPyKTypa M JOCTYNl K OCHOBHBIM YCIyraMm, BKIJIIOYas CaHUTApUIO U
NEePBUYHOE MEIUIIMHCKOE oOchmykuBaHue. KoMuTeT 3aMeTus, 4YTO, MO YTBEPKICHUIO
aBTOpa, Oe3/IelCTBUE BJIACTEHM rOCYIapCTBA-yuyaCTHUKA HETaTHMBHO CKA3aJloCh HA HEW Kak
Ha CEJIbCKOW >KEHIIMHE, MPaBO3AUIUTHULIE U MaTepH, MOCKOJbKY OHa IMOTEepsija CBOE
MMYIIECTBO W JIOM JJIsI CBOMX JeTei, He Moryia OoJjiee paboTarh W ObLIa HACHIBHO
nepecesieHa B HEYIOBJIETBOPUTEIbHOE »XKWibe. KomuTer 3asiBWI, 4TO, HECMOTps Ha
MHOTOYMCJICHHBIC 3asIBJICHUS W XOJaTalCTBa aBTOpa, BIACTH IOCYJapCTBa-y4acTHUKA HE
MPUHSIIA HUKAKUX MEP IS 3alllMThl aBTOpPa OT HACUJILCTBEHHBIX JIEUCTBUM, COBEPIICHHBIX
B OTHOILIGHMM Hee W ee xwmmia u 3emin kommnanuei KDC International. Komwuter
OTMETWJI, 4YTO BJIACTH TOCyJapCTBa-ydaCTHUKA HE OTBETWIM Ha xajaol0y aBTopa
OTHOCHUTEJBHO MUCEM C YIPO3aMH, aIpECOBAHHBIX €U U €€ MyXKy. B aron cBs3u Komurer
3asBUJI, YTO B OJHOM M3 MHCEM, aJpECOBAHHBIX aBTOPY, COAEPKAIACh yrpo3a, YTO OHA B
UTOTE TTOTUOHET U «IIOUJET TEM )K€ ITyTEM, UTO U €€ cecTpa» (MyHKT 6.2 MHeHuii).

KomuTer oTMeTni 3asiBIeHUs] aBTOpAa O TOM, YTO, HECMOTPSI Ha €€ CTAaTyC CEIbCKOU
YKEHIMHBI-TTPABO3UIIUTHUIIBI, BIACTHU TOCYIapCTBa-y4YaCTHHKA B HAPYILICHHE MOJIOKEHUI
KoHBeHIIMM HE MNPUHAIM BCEX HAICKAINUX MEp JJId OOCCIEUYeHHs] €€ ydacTus B
paspabotke u peanuzaruu npoekta KDC International u He mpuHAIN HEOOXOAUMBIX MEp
JUIS TOTO, 4TOOBI OHA MOTJIAa Y4acTBOBaTh B MPOIIECCAX Pa3BUTHS, MOJb30BATHCS PaBHBIM
oOpallleHreM TIPU OCYIISCTBICHUHU IIJIAHOB PacCeeHUs C 3eMeb U UMETh HaJJIeKalui
YpOBEHb KU3HU. KOMUTET OTMETHJI, YTO, COMIACHO (UTYpUpYIOLIEH B Jesie UH(POpMAIINH,
BJIACTH TOCYIapCTBA-yYaCTHUKA HE MPUHSUIM HUKAKUX Mep AJI1 00eCreueH s HaAJIexKallero
YPOBHSI JKU3HU aBTOpa, YTO BBIHYIWJIO €€ IMepeexaTh B MECTO, INe OTCYTCTBYeT 0a3oBas
UHGPACTPYKTypa U JOCTYIl K OCHOBHBIM yCIIyraMm, a TaKkKe JJig 00ecredeHus ee y4acTHs B
pazpaboTke u peanu3anuud W B IutaHupoBaHuu mnpoekra KDC  International.
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Komurer ykazanm, 4yto m3-3a Oe3feiicTBUS BiacTe B oTHOmmIeHWH AestenbHocTH KDC
International B Jlameanre ObLT MOmOpPBaH IOCTYN aBTOpa K CPEICTBaM CYIIECTBOBAHMSI.
KomuTeT npuHsI K CBEICHUIO JOBOJ aBTOpPA O TOM, YTO OHA TaK U HE MOJy4HJia OTBETA U3
cyna nepBoi nHCTaHuK [[HoMMIeHs Ha ee pochObI 00s3aTh KoMmanuio KDC International
JI0Ka3aTh CBOE MPaBO COOCTBEHHOCTH Ha 3€MJTIO, BEPHYTh 3€MIIIO OOITMHAM W BBIILJIATHTH
HaJUIeKAITYI0 KOMIIEHCAIIMIO TTOCTPAIaBIIUM OOIKUHAM (ITyHKT 6.3 MHeHuit).

Komuter ormMeTHI1 yTBEp>KIEHUE aBTOpa O TOM, 4YTO Cy[AeOHbIE OpraHbl TOCyAapcTBa-
y4acTHHKA TpECcieAOBad M JIUCKPUMHUHHPOBAIM €€ H3-3a €€ MO3UIMH KaK CeIbCKOM
KEHIIUHBI-TTPABO3AUIUTHUIBL. KoMHUTET 3amMeTwsi, 4YTo aBTOpY OBLIO MPEAbIBICHO
OOBMHEHHE B MPECTYIUICHUHU IMOACTPEKATEIhCTBA K HACUIIMIO, a 3aT€M B IMPECTYIUICHUH
kieBeTbl. KomuTeT nmpu3Han 6ecCopHBIM JI0BOJI aBTOPA O TOM, YTO 3TH OOBUHEHUS ObLIH
OECIOYBEHHBIMU U CBHUJCTEIBCTBOBAIM O TOM, YTO BJIACTH TOCYIapCTBa-y4yaCTHHUKA
NPECNEAYIOT CEJIbCKUX SKEHIIMH ¢ TMPaBO3AIlUTHUI[ [0 TMPUYUHE UX TEeHACPHOU
npuHaIekHOCTH. KOMUTET Takke OTMETHJI HEOCIOPUMOE YTBEPXKIACHUE aBTOpPa O TOM,
YTO OHA OblJa BBIHYXKJEHA MPEKPATUTh MPOTECTHI IMOCJIE MPEABSIBICHHOIO €l «I0
JABJICHUEM Cylla» YyJAbTUMaTymMa U YTO STO MPEMHSATCTBOBAJIO U JPYTUM IKEHIIMHAM B
OTCTaMBaHUU CBOMX IpaB. KOMHUTET cues, 4YTO YrOoJOBHBIM Mpolecc MPOTHUB aBTOpa
MPEACTaBISII COO0M penpeccuu MPOTHUB Hee 3a €€ OOIIECTBEHHYIO JESTEILHOCTh U YTO B
CIIOKUBIIUXCS YCIOBUSX 3aIlyTUBAaHUA U MPECIIEIOBAHUS TPABO3AIIUTHHII, OTCTAUBAIOIIUX
IpaBa >KCHIIMH Ha 3eMJII0, OHAa HE Morvia OOJbIlle 3alMIlaTh HHTEPEChl CBOCH OOIIMHBI B
3eMenbHOM criope’’ (myHKT 6.4 MueHui).

Komuter mpuHSI K CBEACHHUIO YTBEPXKICHHWE aBTOpa O TOM, YTO €l HE ObLIO
obecrieueHO paBEHCTBA Mepell 3aKOHOM WK 3(()EKTUBHBIX CPENCTB MPABOBOW 3alllUTHI B
CBSI3M C HapyIlIeHUEM ee TpaB uejoBeka. KomuteT oOparuin BHUMaHUE, YTO HU HA OJTHO U3
XO/IaTaliCTB aBTOpPA, KACAIOMIMXCS 3€MENIbHOTO Ccropa, He ObUIO TOJNy4YeHO OTBETa, 3a
UCKJIIOUCHUEM pelieHuss MUuHuCTEepCTBa IOCTULMKM 00 OTKa3e BMemMBaThcs. OOparieHus
aBTOpa BKJIIOYAJIH kano0y B Cya nepBoit nHCTaHuuu [THOMIIeHs ¢ TpeOoBaHUEM BEPHYTH €il
3eMJTIO U JKaJlo0y Ha MHUChMa C yrpo3aMu, MOJAAHHYIO B Cyd NpoBUHIMU KaMroHr4HaHr, a
TaKkXKe TMETUIUH, TOAaHHbIE TMPEACTAaBUTEISIMU OOIIMUHBI, BKJIOYAs aBTOpa, KOTOpHIE
oxBaThlBaJIn kanoOy B HamumonanbHoe coOpaHue ¢ TpeOOBaHMEM JIMIIUTH JOBEpPUS
MUHHCTEPCTBO 3€MJIEyCTPOMCTBA, TOPOJICKOTO IJIAHUPOBAHUS U CTPOUTEILCTBA, MPOCHOY K
[Ipencenarento HammonanbHOTO CcOOpaHUsT BBICTYNUTH TE€ped  MPABUTEIBCTBOM C
TpeOOBaHHEM OCBOOOJUTL 3€MEIbHBIX AKTUBUCTOB, Pa3pEIIUTh 3EMEIbHBIM CIOp |
MPEKpaTUuTh OOBUHEHUSI B aJpec MpeACTaBUTEICH OOIIMHBI, *Kajdo0bl B MUHUCTEPCTBO
foctuiinn - KamOomku u  rybepHaropy mnpoBuHimu KammoHrdHanr ¢ TpeboBaHHEM
BMEIIIAThCSl B pa3pelieHue 3eMeIbLHOTo cropa u npoch0y k [Ipecenarento HammonansHOTO
coOpaHusi YCKOPUTDH TEPETOBOPHI MO Pa3peIIeHUI0 3eMeIbHOTO cropa. Komurer otmeTud,
YTO HEMPEIOCTABICHUE BIIACTSAMH TOCYNapCTBa-ydaCTHHUKAa OTBETAa Ha METHUIIMH aBTOpa
MIPUBEJIO K OTCYTCTBHIO PaBHOM 3alIUTHI 3aKOHA U KaKUX-TUOO CPEACTB MPABOBOM 3aIUThI
B CBA3M C HapylIeHusMu ee npas 1o Konsenuuu (myHKT 6.5 MHeHuil).

BoiBoabl Komutera: rocynapcTBO-y4aCTHUK HAPYIIUAJIO TIpaBa aBToOpa Mo CTaThsIM 2,
3, 14 u 15 KouBeniuu, npunumas Bo BHuManue Oomme pekomenaanuu Komurera Ne 28

7 Cm.: O6wast pexomenaanus Ne 33 (2015), kacaromiasicsi 40CTyNa KSHIIWH K TPABOCYIUIO, TYHKT 6.
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(2010), Ne 33 (2015), Ne 34 (2016) u Ne 35 (2017) o reHiepHOM HAaCWJIMU B OTHOIICHUU
)eHIH, ooHoBIsromMe Oomryro pekomeraaruio Ne 19 (mynkr 7 Muenuit).

B cdepe yro10BHBIX M YroJI0BHO-TPOLECCYAJbHBIX OTHOIIEHUI
: 18
3anpem nLIMOK; NPABo HA Iekmueroe pacciedosanue
19
npaktuka Komurera OOH no npaBam 4esioBeka

Heno «Kynyina Tawmanoea npomue Kweipevizcmanay. Coobpaxxenne Komurera
o npaBaM uesnoBeka ot 14 mapta 2023 roga. Coobiierue Ne 2723/2016%,

18 Kak 6bUI0 OTMEUEHO Boiie, B 2022 ronmy B BepxosHom Cyame Poccuiickoit ®epepanuu ObLI1O
aKTyau3upoBaHo (1o coctostauio Ha 1 mekabps 2022 rona) Ob6obwenue npakmuky u npasosuix NO3uyull
MeAHCOYHAPOOHBIX O02080PHbLIX U BHEOO20B0PHLIX OP2AHO8 NO BONPOCAM 3AUUMbl NPaAsa IUya He
noogep2amv sl NblMKAM, 6ecyeno8edHoMy Ul YHUNICAIOUEeMy 00CIMOUHCIME0 00paujenuio Uil HaKa3auuio.
Pasmemeno Ha odunmansHoMm caiite BepxoBuoro Cyna Poccuiickoit ®epepanuu B moapasjene
«MexnayHaponHasts npaktuka» 3a 2022 rox pasnpena «Jlokymente». Pexum gocryma: URL:
http://www.vsrf.ru/documents/international_practice/31960/.

B 2023 roxy B BepxoBnom Cyzne Poccuiickoit @enepanuu O6bu1 moarotosien O030p npakmuku
Komumema OOH npomug nolmox noO paccMompenuio UHOUBUOYATbHBIX COOOUjeHUll, NOOAHHBIX 8
omuowenuu Poccutickoti @edepayuu. Pazmenien Ha opuiaibHoM caiite BepxoBnoro Cyna Poccuiickoit
®enepaunn B nogpaszaene «MexayHapoaHas npakTuka» 3a 2022 rox pasnena «JlokymeHTh». Pexum
noctymna: URL: https://vsrf.ru/documents/international _practice/32006/.

Komurer OOH mno mpaBam uenoBeka JAEMCTBYeT Ha OCHOBAaHMU MEXIYHApOJHOTO IaKTa O
TPpaXXTAHCKUX M MOJIUTUYECKUX TpaBax oT 16 mekabps 1966 rona (mamee — IlakT) u dakynbTaTUBHOTO
IIPOTOKOJA K yKazaHHoOMY Ilakty. Poccniickas @enepanus sSBIETCS yYaCTHUKOM JTHUX MEKIYHAPOIHBIX
JIOTOBOPOB U B KauecTBe rocynapcrsa — npogosnkarens Corosa CCP npusnaer komnereHuuto Komurera
1oJIlyyaTh M paccMaTpuUBaTh COOOIIEHUS JIUL], KOTOpPbIE YTBEP)KIAIOT, YTO OHHU SIBJISIOTCS JKEPTBAMHU
HapyleHus rnonoxeHui Ilakra.

Jdas cBenenusi: B 2023 rony B BepxoBHom Cyne Poccuiickoit ®denepanuu ObLT MOATOTOBIIECH
0O630p npaxmuxu Komumema OOH no npasam uenogeka no paccmMoOmpeHurd UHOUBUOYATbHLIX
coobwenutl, nooamHvix 6 omuowenuu Poccuiickoii Dedepayuu. Pazmemen Ha oQUIIMATLHOM CalTe
Bepxosnoro Cyna Poccuiickoit @enepanun B nogpaszaene «MexayHapoaHas npaktuka» 3a 2022 ron
paznena «JlOKyMEHTBI». Pexum JloCcTyna: URL:
http://www.vsrf.ru/documents/international_practice/32003/.

Kak Obuto ormeueno Beimie, B 2023 romy B BepxoBHom Cyne Poccuiickoit ®enepaunu

NONTOTOBNEH [lepeuens  3ameuanuil obwe2o nopsoka (obwux pexomeHOayuil), NPUHAMBIX
MeHCOYHAPOOHBIMU 002080pHbIMU opearamu OOH, odeilicmeyrowumu 6 cgepe 3awumsi npas u c800600
YenoseKa, U Kacarowuxcs moaKko8aHus OmoOenrbHbIX NOJIOACEHUN MEHCOYHAPOOHBIX 002060p08 Poccutickoll
@eodepayuu. Pazmemen Ha odunmanpHOoM caite BepxoBHoro Cyma Poccuiickoii ®Denepanuu B
nonpaszaene «MexayHapoaHas npaktuka» 3a 2023 ron paszpena «JlokyMmeHTs». Pesxxum nocryma: URL:
https://vsrf.ru/documents/international _practice/33013/.
20 Kak yeMmatpuBanock u3 tekcrta CoobpakeHuid, aBTopoMm coobmienus spisercs Kynyiina TamraHoBa,
rpakaanka Keipreizckoit PecnyOnmku. Ona mogana xamoOy OT HMMEHHM CBOEro ChlHa berneka
Kypman6ekoBa, KOTOpbIi HA MOMEHT IOJIa4M >KaJoObl OTOBIBAJl HAKa3aHUE B BUE JUIICHUS CBOOOIBI.
OHa yTBepaana, 4To roCy1apCTBO-y4aCTHUK HAPYIIWJIO MIPaBa €€ ChblHA, IPEAYCMOTPEHHBIE B CTaThe 7/,
paccMaTpuBaeMoOil OTIEIBHO M B COBOKYIMHOCTH C IIYHKTOM 3 cTarbu 2, myHKTamu 1, 3 u 4 crateu 9,
nyaktamu 1 u 2 crateu 10 u myakroMm 3 «@» cratbu 14 Ilakra (myHKT 1 CooOparkeHwmii).



http://www.vsrf.ru/documents/international_practice/31960/
https://vsrf.ru/documents/international_practice/32006/
http://www.vsrf.ru/documents/international_practice/32003/
https://vsrf.ru/documents/international_practice/33013/
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IIpaBoBbie no3unnu Komurera: rocy1apcTBO-y4aCTHHK OTBEYAET 3a 0€30MaCHOCTh
JAr000r0 JHIla, JUIIAEMOT0 UM CBOOOBI, M YTO B T€X CIy4yasxX, KOTJa JIMIO, JIMIICHHOE
CBOOOJIbI, I€MOHCTPUPYET MPHU3HAKU TEJIECHBIX MOBPEXKIECHUN, TOCYAapCTBY-YYaCTHUKY
HAJUIEKUT MPEJICTABUTh JOKA3aTeIbCTBA TOTO, YTO OHO HE HECET 3a 3TO OTBETCTBEHHOCTHU.
KoMuTter HEOOHOKpATHO 3asBIsJI O TOM, YTO B TaKMX Clydasx Opemsi JOKa3bIBaHUs HE
MOKET BO3JIaraThbCsi Ha OJHOTO JIMIIb aBTOPa COOOIIEHUS, OCOOEHHO C Y4€TOM TOrO, YTO
4acTo JIOCTYNl K COOTBETCTBYIOUIEH HWH(OpMANMM HMEETCs TOJbKO Y ToCyJapcTBa-
yuacTtHHKa (TyHKT 9.3 CooOpakeHuii).

B otHomenun oO0s3aTeNbCTBA TOCyJapcTBa-yyaCTHUKA HaajexaluMm o0OpazoM
pacciie[oBaTh YTBEPKICHHUS aBTOpa O MbITKax KoMHUTET cchllaeTcs Ha CBOKO IMPABOBYIO
MIPAKTUKY, COIJIACHO KOTOPOM YrOJIOBHOE PacCieOBaHUE U MOCIEAYIONIEe TPUBICYEHNE K
OTBETCTBEHHOCTH TPEACTABIAIOT COO0OM HEOOXOAMMBIE CpPEICTBA BOCCTAaHOBJICHUS
HapyILICHHBIX IIPaB YEJIOBEKA, TAKMX Kak IIpaBa, 3amuinaemele cratbel 7 Ilakta. Komurer
HAallOMUHAET TaKXe, 4YTO MpH IMOCTYIUIEHHH KajdoObl HAa IKECTOKOe oOpalleHHe B
HapyLIEHUE CTaTbU 7 TOCYAAPCTBO-YYAaCTHHUK JOJKHO paccileoBaTh €€ 0e30TiarareabHo U
OecrnpucTpacTHO, C T€M 4YTOOBI oOecnednTh 3(PPEKTUBHOE CPENCTBO MPABOBOM 3aIUTHI
(myHkT 9.4 CooOpaxeHuii).

Komuter cchutaercss Ha cBoe 3ameuanue ooOmiero mnopsiaka Ne 35 (2014),
B COOTBETCTBUM C KOTOpPHIM apecT no cMbiciy cTatbu 9 Ilakta He 00s3aTenbHO
npeanosaraeT oQUUUaNbHBIA apecT, Kak OH OINPEAeNAeTCs COIJIaCHO BHYTPEHHEMY
3aK0HO1aTeNbCTBY (MyHKT 9.7 CoobOpakeHuii).

Ouenka Komurerom gakTH4ecKHX 00CTOATENBCTB JeJIa: MPUHATO K CBEACHUIO
YTBEPKJIEHHE aBTOpa O TOM, YTO TOCYJAapCTBO-YYAaCTHUK HAPYIIWJIO MpaBa €€ CblHA B
cootrBeTcTBUM co ctatbeit 7 Ilakra, korna 21 uronst 2012 roga oH nmoaBeprcsi ) K€CTOKOMY
o0pallleHUI0 CO CTOPOHBI COTPYAHUKOB MUJIMIIMHM, MBITABIIUXCS CHIION JOOUTHCS OT HEro
NpU3HaHUg B coBeplieHUMM yOuiictBa. B sToli cBsizm KomuTer oTMeTHN, 4TO aBTOp
nopoOHO pacckaszana O KeCTOKOM OOpallleHnH, KOTOpoMy TnojaBeprces ee cbiH. OHa cama
OblIa CBUAECTENBHUIIEH M30MEHUSI CBOErO ChIHA BO BPEMS €0 3aJiepKaHusl COTPYIHUKAMHU
MUJTALIAH B ux KBapTHpE. XKena ChIHA BUJIENA,
KaK C HUM JKECTOKO oOOpallaiuch BO BpeMsl €ro HaxOoXIEHUS B OTACICHHUH
MUJIUIUU. ABTOp TMpHUBEJa KOMHIO 3aKIOYEHUs CyIeOHO-MEIMLUMHCKOM 3KCIEPTU3bI
No 115 oT 25 HIOJIA 2012 roja, B KOTOPOM MTOJITBEPKIAIOCH,
yto 1-H KypManOekoB umen Jierkue TpaBMbl. OHa Taxke MpuBena 3akmoueHue a-pa K.
or 10 aBrycra 2012 roma, U3 KOTOpOTo cieaoBayio, 4to y T-Ha KypmanOekoBa ObLn
OOJIC3HEHHBIE ONIYIICHUSI B JICBOW TOJB3AOIIHON 00JACTH, AMUTACTPATBLHOM 00JacTH U B
o0jacT BOKPYI TMOYEK, YTO CBUICTEILCTBOBAJIO O TMOBPEXKACHUM MATKUX TKaHEH
OPIOIIHOM TIOJIOCTH, BO3MOKHO, BEI3BAHHOM 1000siMH (ITyHKT 9.2 CooOpakeHuit).

B otcyrctBHE Kakux-InOO MpaBAONOJOOHBIX JOKAa3aTeNbCTB CO  CTOPOHBI
rocyapcTBa-y4acTHUKA, KOTOpPbIE MOTJIM Obl ONPOBEPTHYTH YTBEPKACHUS aBTOpa O
KECTOKOM OOpalleHUH C €€ CBIHOM COTPYJIHHMKAaMU MUJUIUU U J0Ka3aTeIbCTBA, KOTOPHIE
OHa MpeJCTaBUiia B TMOAJAEPKKY CBOMX yTBepxkaeHui, KomuTeT mocTtaHoBUI, 4YTO
HE00X0UMO OBLIO YJIETUTh AOHKHOE BHUMAHUE MOJAPOOHOCTSIM B YTBEPKACHHUSIX aBTOPA O
MIPUYMHAX TEJIECHBIX MOBPEXKACHUM, MOJYYEHHBIX €€ cblHOM. CooTBeTcTBEHHO, KomMurer
IpUILES K BBIBOJY, YTO MpPEACTABICHHbIE eMy (DaKThl CBUIETEIHCTBOBAIU O HApyUICHUU
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roCyJ1apCTBOM-YYaCTHUKOM npas r-Ha Kypman6ekona, MPEIyCMOTPEHHBIX
cratbeit 7 [Takrta (myHKT 9.3 CooOpaxkeHuii).

Komuter ormerwn, uro 24 wutons 2012 roga B AKCHIIICKOE pallOHHOE OTHEJICHHE
MUJTUITMU OBUTH TTO/IaHbI jKajloba Ha MBITKH r-Ha KypmanOekoBa u mpoch0a 0 MPOBEACHUH
Cy1eOHO-METUIIMHCKOM dKcrepTusbl. CyneOHO-MEeIUIIMHCKAS dKCTIEpTH3a Oblla TPOBEACHA
25 wuronsg 2012 roga. 5 aBrycra 2012 roga B mpokypaTypy AKCBIMCKOTO paiioHa ObLia
nojaHa >kano0a Ha mnbITkA r-Ha KypmanOekxoBa. HeszamemnutenbHO Oblla MpoBeAeHA
npeaBapuTesibHas MPOBEPKa, B TOM YHCII€ TOBTOPHAs CyAeOHO-MEIUIIMHCKAs SKCIEPTH3a,
u 8 aBrycra 2012 roaa npokyparypa oTKa3ajia B BO30Y>KI€HUH YTOJIOBHOTO JIeja B CBSI3H C
OTCYTCTBHUEM cocTaBa npectyrienus (myHkT 9.5 CoolOpaxeHuit).

Komurer ormeTus1, 4To npokyparypa AKCBIMCKOT0O paiioHa B CBOEM MOCTaHOBIICHUU
ot 8 aBrycta 2012 roga o6 oTka3e B BO30YXKJIEHHUU YTOJIOBHOTO Jelia MO 3asBJICHUSM O
neiTkax r-sa KypmanOekoBa cocnajiach Ha JBa 3aKJIIOYEHHUSA CYAEOHO-MEIUIIMHCKON
sKcepTru3bl — OT 25 urons u 8 aBrycra 2012 roga. CoriiacHO 3TOMY MOCTAaHOBIICHUIO HU
OJIHO M3 JTUX 3aKJIIOYEHHM HE cojepxaino uHpOpManuu O HaIW4YUKW TpPaBM Yy TI-Ha
Kypman6ekoBa. Komurer ykasain, uto B 3akimtoueHuu Ne 115 ot 25 urons 2012 rona, konus
KOTOpPOro ObljIa MpeAoCTaBlIeHa aBTOPOM, yKa3aHO, 4yTo y r-Ha KypmaHOekoBa MMeEIUCh
JIETKUE  TeJeCHble  TOBpeXkAeHUs. B cBoeM  pemieHMd 1O aneJuIaluu
or 11 nexabps 2012 roma JIxaman-AbGanckuii 00JacTHOM Cyl 0CO00 OTMETHI, YTO
3akmoueHrue Ne 115 He y4uTBHIBaJOCh MHpPH BBIHECEHWU IE€PBOHAYAIBHOIO PELICHUS.
KomMurer npusHai, 4To BBIBOJBI, COAEpXkAIIMECS B CyIeOHO-MEAUIIMHCKOM 3aKIIOYCHUU
Ne 115, He ObUTM TIPUHATHI BO BHUMAaHHE MPOKYpATypoil AKCBIMCKOTO paiioHa. Komuter
NPUHSJI K CBEICHUIO YTBEpPXKICHHE aBTOpa O TOM, YTO MPOKYpop HE 3ajaBal
r-uy KypmanOekoBy BOmpocoB B XOJe TNpeaBapurenbHOil mpoBepku. CoriacHo
3akmoueHuto Jlxanan-Abanckoro obmactHoro cyma ot 11 nmekabps 2012 roma nmpyrue
BO3MO>KHBI€ CBUJICTEIH MO JIeNly, B TOM YHCJIE *eHa U MaTh r-Ha KypManOekoBa, Takxke He
OB JOMpOIIEHBl. B OTCYTCTBHE MOJY4YEHHON OT roCyaapcTBa-ydacTHUKAa MOJAPOOHOM
uH(popMaIu 0 XoJie MpeBapUTeIbHON MpoBepkr KomuTeT cyen, 4to 3Ta npoBepka ObLia
npoBefieHa HEdP(PEKTUBHO M He obecrnedmia ChiHY aBTopa 3(PGEKTUBHOE CPENICTBO
npaBoBOM 3aUTHI (MyHKT 9.6 CoobpakeHuin).

KomuteT mpuHsSn K CBEACHUIO YTBEPXKJCHHS aBTOpa O TOM, YTO €€ ChIH OblI
3aiep’KaH COTPYJHUKAMU MUIUIIMU B cBoel kBaptupe 21 urons 2012 roga B To BpeMsl Kak
B MPOTOKOJIC 3ajJep)KaHusi  YyKa3aHO, 4YTO 3ajJep)KaHue ObUIO  MPOM3BEICHO
22 wwonsgs 2012 roma. KomuTer OTMETHJ, 4YTO CBUJCTEISIMM 3aJiep)KaHUs T-Ha
KypmanGekoBa 21 urons 2012 roga Obltn HECKOJBKO ueioBek. Komurter 3ameTi, 4to HU
HallMOHAJIBHBIEC CYJbl, HU TOCYJAapCTBO-YYACTHUK B CBOMX 3aMEUYaHUAX HE PacCMaTpUBAIIH
YTBEPKIEHUS aBTOPA O HE3aKOHHOM COJIEpP>KaHUU O CTPaXKEil, 3a uckiroueHueM JJxanan-
Abazackoro obactHoro cyaa, kKotopbiid 11 gexadbpst 2012 roga BeIHEC PENICHUE O TOM, UTO
conepxanue r-na KypmanoekoBa noji ctpaxkeid 0blJI0 HE3aKOHHBIM. OJIHAKO 3TO pelieHue
Obul0 oTMeHeHO BepxoBHbiM cygom 9 ampens 2013 roma. Komwurer ykaszan, 4TO
roCyJIapCTBO-YYaCTHUK HE TIPEACTABUIIO HUKAKUX OOBSICHEHUM 0OCTOSTEIBCTB 3aIepKaHUS
r-Ha KypmanbexoBa 21 uronst 2012 rona, cBuaeTensIMi KOTOPOTO ObLIN YJICHBI €r0 CEMbH,
M ero  He3ampoTOKOJMPOBAHHOIO  COJAEpXKaHWUsA  MOJ  CTpaked B  MEepUOA
¢ 21 mo 22 wurons 2012 roma. KomureT pemi, 4To HEOOXOAUMO OBLIO YIEIUTh JTOHKHOE
BHUMAHHE TMOAPOOHBIM YTBEPKACHHSIM aBTOpa O HE3aKOHHOM H MPOU3BOJIHLHOM
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3aJiep>KaHuM ee chlHa B TeueHue 18 yacos ¢ 21 o 22 urona 2012 roga. Komurer npuiien k
BBIBOJTY, 4TO I'-H KypmanOekoB ObL 3a7iepaH HE3aKOHHO B HapyIIeHHUE MyHKTa | cTaThu 9
[Takta. B cBere s3toro BeIBOga Komurer He cuen HEOOXOIMMBIM paccMaTpHUBAaTh
YTBEPKJICHHUS aBTOpPa O BO3MOXXHOM HapyleHWU MyHKTOB 3 u 4 crarbu 9 KoHBeHLMH
(myHkT 9.7 CooOpaxeHuil).

KoMuTeT npuHAI K CBEACHHUIO YTBEPHKACHUS aBTOpPa O TOM, YTO CyZAbl PUOOLIUIN K
JieNly NpU3HAHUE €€ ChbIHA, IOJIYYEHHOE COTPYAHUKAMH MWIMIMM B PE3YyJIbTATE NBITOK, B
HapylleHue nyHkTa 3 «g» cratbu 14 Ilakra. Komuter oTrmerni, 4to B Xoz€ CyJAeOHOro
paszbuparenbcTBa 1o Aeny r-Ha KypmanOGekoBa, HECMOTpsL Ha €ro 3asiBICHUS O TOM, UYTO
IOpU3HATENbHbIE IIOKa3aHWS ObUIM TOJY4YEHBbl IO MBITKAMHU, CYJ COCJajicsi Ha
MIOCTAHOBJIEHUE MPOKYpaTypbl AKChIMCKOro parioHa oT 8 aBrycrta 2012 roma, koTopoe He
NOATBEPAMIIO YTBEPXKACHUS aBTOpa O INPHUMEHEHMHM IIBITOK K €€ CBIHY. 3asBIICHHE
r-una KypmaHnOekoBa o MpuMEHEHHWH K HEMY MBITOK ObUIO MPU3HAHO CYyAaMH CTpaTerueu
3allMThI, HAIIPaBJICHHOW Ha M30€XKaHWEe YroJOBHOM OTBETCTBEHHOCTH. Komurer ykazain,
YTO JOKYMEHTBI, TIPEICTABIICHHbIE AaBTOPOM, CBHUJAETEIILCTBOBAIM O TOM, YTO
aneJUILMOHHBIE CYJbl M CYIbl HaJ30pPHON MHCTAaHUMU HE paccMaTpHUBAIM >KajJoObl I'-Ha
KypmanOexkoBa Ha NpUMEHEHHE K HEMY IMBbITOK M MPOJOJDKAIM ONUPAaThCs Ha €ro
NEepBOHAYAIbHOE MpuU3HaHUE. KOMUTET MNpHUHSUI K CBEACHHIO 3aiBICHHE TIOCYJapCTBa-
YYaCTHHKAa O TOM, YTO CyAbl HE OCHOBBIBAINCH HWCKIIOUYUTEIBHO HA MPHU3HAHUM I-Ha
KypmanOexkoBa u 4yTOo ero BUHA ObUIa MOATBEP)KACHA CBUAETEISIMH U 3aKJIIOUEHUSMU
CyJeOHO-MEMIIMHCKHUX, OMOJIOTUYECKMX M TEXHUYECKUX 3Kcneptus. Komurer oTmeTui,
YTO, MOCKOJIbKY HAllMOHAJIbHBIE CYAbl MPH BBIHECEHHMM OOBHHUTEIBHOIO MPUTOBOpPaA IO
neny r-Ha KypmanOekoBa yuuTBIBaIU MpPU3HAHHUE, MOJIYYEHHOE OT HEr0 MPUHYAMUTEIHHO,
0e3 HaAJeXkallero pacCMOTPEHMsI €ro yTBEPKICHUM O NMPUMEHEHUH K HEMY IBITOK, TO
UMEJI0 MECTO HapyIiieHue myHkTa 3 «g» ctateu 14 [akra (myHkT 9.8 CoobpaxkeHuit).

BeiBoabl Kommurera: npencraBieHHble (aKThl CBUAETEILCTBOBAIIM O HApYLIEHUU
rocyJapCTBOM-YYaCTHUKOM CTaTbU 7, pacCMaTpPUBAEMOM OTIENbHO U B COBOKYITHOCTHU C
NyHKTOM 3 crathbu 2, myHKTOM | crartbm 9 m myHkToM 3 «g» crareu 14 Ilakra
(myskT 10 CooOpaxeHuit).

npaeso Ha 660600)/ U JTUYHYHO HENPUKOCHOBEHHOCNb

npakTuka Komurera OOH no npaBam 4esioBeka

Cwm. BrienpuseneHHoe aeno «Kyayina Tawmanosa npomue Kvipvizcmanay.

CooOpaxenne Komureta mo mpaBam dyenoBeka oT 14 wmapra 2023 rona.
Coo6mienue Ne 2723/2016.

npaso Ha cnpageodusoe cyoebHoe pazoupamenbcmeo, HedonyCmumMoCms
21
UCNONIL308AHUSA OOKA3AMENbCNG, NOJLYYEHHBIX 8CLeOCNEUE NPUMEHEHUST NBIIMOK

2t Jas cBenenusi: B 2020 rony B BepxoBHom Cyxae Poccwuiickoii ®enepanuu ObUIO aKTyaTH3UPOBAHO
Obobwenue npaxmuku u NPABOBvIX NOFUYUL MeAHCOYHAPOOHBIX 002080PHBIX U BHEO02080PHBIX OP2AHOS,
oeticmeyrowux 6 cghepe 3awumuvl npag u c600600 uenosekd, N0 GONPOCAM, CEAZAHHLIM C 3ANPemom
ucnonvzoeams 8 cyoeOHoOM pazbupamenvbcmee O0KA3AMENbCMmed, NOYYeHHble Bcledcmeue MNblmok,
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npaktuka Komurera OOH no npaBam yenoBeka

Cwm. BeimenpuseneHHoe aeno «Kyayina Tawmanosa npomue Kvipvizcmanay.
CoobOpaxenne Komureta mo mpaBam dyenoBeka oT 14 wmapra 2023 rona.
CooOmenue Ne 2723/2016.

22
3anpem OUCKPUMUHAYUU
npakTuka Komurera OOH no qukBuaAaUU TMCKPUMUHAIMA B OTHOLIEHUH KEHITUH

Cwm. BeimenpuseneHHoe aeno «X. npomue Kamoooxwcuy. Muenus Komurtera mno
JUKBUJAIUNA TUCKPUMHUHALIMKM B OTHOIICHUH KeHIIUH oT 19 mas 2023 roga. CoobuieHue
Ne 146/2019 (B yacTr BO30Y>KJACHHS YTOJIOBHOTO Jiejia B OTHOIIICHUH aBTOPA COOOIICHUS).

Texcmovl  npusedeHHvlX  OOKYMEHMO8, NPUHAMbBIX  002080PHLIMU  OP2AHAMU
Opeanuzayuu Ob6veounennvlx Hayuii, pazmewenst no aopecy:
URL: http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.

B mexcmax 6 ochoénom coxpaHenvl cmuib, nyHKmMyayusi u opgozpadus agmopos
nepegooad.

O0pY2020 JH#CECMOK020 WU YHUdCAIOWe20 4Yenogeyeckoe O00CMOUHCmEo obpaweHus. PazMernieHo Ha
opunmansHoMm caiite BepxoBHoro Cyna Poccuiickoit ®denepanuu B moapaszzaene «MexyHapoHas
IIPaKTHKa 3a 2020 roJ paszena «/IOKyMEHTBI. Pexnm JOCTyIa: URL:
https://vsrf.ru/documents/international _practice/29220/.

B 2023 rony B BepxoBHom Cyne Poccuiickoit @enepanuu Ob11 TOATOTOBICH O630p npakmuxu

Komumema OOH npomué nwvimox no paccmompeHuro UHOUBUOVATbHBIX COOOWjeHUll, NOOAHHLIX 8
omuowenuu Poccutickoti @edepayuu. Pazmenien Ha opuianbHoM caiite Bepxosrnoro Cyna Poccuiickoit
®enepanyu B noapasaene «MexayHapoaHas npaktuka» 3a 2022 rox paspena «JlokymeHThD». Pexum
noctymna: URL: https://vsrf.ru/documents/international _practice/32006/.
22 Kaxk Gblo oTMeueHo Bbime, B 2018 rony B BepxoBaom Cyne Poccuiickoit @denepanuu noaroToBiIeHO
Obobwenue npagosvix NOUYUL  MENCOYHAPOOHBIX — 002080PHBLIX U  BHEOO20B0PHBLIX  OP2AHO8,
oelicmgylowux 6 cgepe 3awumsl npas u c60600 uenoseKa, Nno GONPOCAM 3AUWUMbl NPAsa IuYa He
noosepeamvcsi ouckpumunayuu. Pazmemeno Ha odurmanbHoMm caiite BepxoBHoro Cyna Poccuiickoit
®enepanuu B noapasaene «MexayHapoaHas npaktuka» 3a 2018 rox paspena «JlokymeHTh». Pexum
noctyma: URL: URL: http://www.vsrf.ru/documents/international _practice/27156/.
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