ABTOMaTU3nMpoBaHHad
Konuda 586 167120

BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanunu

Ne 2995/10
MockBa 20 nrona 2010 .

[Tpesnauym Beicmiero ApOutpaxsHoro Cyna Poccuiickoit denepanuu B
COCTaBe:

npeacenarenscTByomero — Ilpeacenarens Beicmero ApOutpaskHOro
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

yieHoB  IIpesmguyma: Bemmmsk  H.I'.,  3aBesuioBoit  T.B.,
WBanaukoBoir H.II., Wcaituea B.H., Kozmnosoit O.A., MakoBckoi A.A.,
Hemaraeroit T.H., [Tonopoii I'.I"., Cap6amra C.B., IOxues M.®. —

paccMOTpen 3asBJICHUE 3aKpbITOro akiuoHepHoro obdmectBa “I'OTOK-
I[TPUHT” o mepecMoTpe B MOpPSAKE HAA30pa peIICHUs ApPOUTPaKHOrO cyaa
CepmiioBckoit oomactu ot 03.09.2009 mo nenmy Ne A60-41085/2008-C7,
noctaHoBiieHus: CeMHaAIaTOro apOUTPaXHOTO — aMeUISIIUOHHOTO  CyJa
or 09.11.2009 wu mnocranoBineHus PeaepanbHOro apOUTPAKHOTO CyzAa

VYpanbsckoro okpyra ot 11.02.2010 o Tomy xe aemny.

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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B 3acenannu npuHsIIM yd4acTUe IpeaCcTaBUTENN:

oT ofmiectBa ¢ orpaHuyeHHOM oTBeTcTBeHHOCTHIO “‘TlomuCrymaus™
(ucta) — Mumenes 10.b.;

ot rpaxaanuna ['opneeBa E.A. (Tperbero nuna) — I'opaees E.A.

3acnymaB u obcynuB nokinan cynbu Hemiaraeroit T.H. u oObscHeHuUs
MpeACTAaBUTENIE ydacTByIOIMX B jene Jjul, [Ipe3uguym  yCTaHOBUI
cieayrouiee.

OO6miecTBO ¢ orpannyeHHON OTBETCTBEHHOCTHIO “TlomuCryaus™ (nanee —
CTyaMsl) 3aKioumia ¢ rpaxigaHuHoM [opaeeBbiM E.A. aBTOpckue JOrOBOPBI
3akaza ot 20.05.2005 Ne A-01, ot 01.06.2005 Ne A-2, ot 11.06.2005 Ne A-3,
cornacHo kotopsiM I'opaeeB E.A. (aBrop) oO0s3aicsi co3garh 3aKa3HOE
MPOU3BEACHUE CBOMMHU CWJIaMU M MPEJOCTaBUTh €ro CTyAuM (3aKa3uuKy) B
MIPEyCMOTPEHHBIE IOTOBOPAMH CPOKH.

I'opnee E.A. B nepuoa ¢ masa o uronb 2005 roga co3gan HACTOJBHO-
neyaTHyro urpy “B mouckax aaMasHOTo IMocoxa’, COCTOSIIYI) U3 HTPOBOIO
MOJIsI, YCJIIOBHM UTPHI U )KETOHOB K HEH, U Mepenall UMYIIECTBEHHbIE MpaBa Ha
Hee cTynuu (TpaBoo0IaIaTeio).

BnocneactBum ykazanHas wurpa (mpou3BeneHHE) Obla HCIOIb30BaHA
3aKpBIThIM akimoHepHbIM 001ecTBOM “T'OTOK-TIPUHT” (nanee — o01iecTBO)
nyteM e€ mnepepaboTku B urpy ‘“KeinesHOAOpPOXKHOE IMyTELIECTBUE WIIH
MPUKITIOYEHUE B HOBOTOJHIOK HOYL M pacupocTpaHeHus. B cBow ouepenb
OOLIECTBO C OrPaHMYEHHOW OTBETCTBEHHOCThIO ‘“ToproBas kommnanus “CBut”
(mamee — KOMITaHMsI) MCIOJIb30BAJIO TMPOU3BENIEHUE MYTEM PACIPOCTPAHECHUS
nepepaboTaHHOM BEPCUU UTPHI JJIs1 KOHEUHBIX OTPEOUTEIEH.

KoMmnanus Ha OCHOBaHUM JIOTOBOPOB KYIUIU-NPOAAXXH HOBOTOJHUX
noaapkoB ot 17.11.2005 u okazanust ycayr ot 17.11.2005, 3akiroyeHHBIX C
JlopoxHol TeppuTopHaibHON Mpod)coro3HOoM opranuzamueit CBepI0BCKOM
XKEJE3HOW Joporu (Hajiee — opraHu3ainus), OCYIIECTBUJIA KOMILICKTAIUIO
JETCKUX HOBOTOJHHUX IMOJAPKOB KOHAUTEPCKUMM M3JCIUSIMU U JE€TCKOU

HAaCTOJBHO-NIEYaTHOM  urpord  “JKene3sHOZOpOXKHOE  ITyTEHIECTBHE  WIIH
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MPUKITIOYEHHE B HOBOTOJHIOI HOYL’, a TakkKe obOecrmeumsia XpaHeHHE U
NEPEBO3KY JaHHOrO ToBapa. KommaHus nepenana oOpraHu3aldd IOJAPKU
“FO0uneinsiii” B konmyectse 50 000 mTyk.

Cryamsi, momaras, dYTro OOmEcCTBO ¥ KOMIaHWs 0e3 corjacus
npaBooOiaaTenss OCyIIeCTBWIM MHepepadoTKy WUrpel “B mouckax amMasHOro
[I0coXa” B UIPy IOJ HauMeHOBaHUEM ‘JKene3HONOpOKHOE IyTEHIECTBUE WIIH
NPUKIIOYEHUE B HOBOTOAHIOK HOYb~ , @ TAKXKE PACHPOCTPAHUIIA HE MEHEe
50 000 xoHTpadakTHBIX 3K3EMIUIIPOB WIPbl, HAPYIIMB TEM CaMbIM €€
UCKJIIOYUTEIbHBIE TpaBa, oOpaTuiack B ApOuTpaxssii cyn CBepIioBCKOM
00J1aCTM C MCKOM O B3BICKAHMHM C KOMIIAHMU W OOIEeCTBa KOMIICHCAIIUU 32
HE3aKOHHbBIE MepepadOTKy U pacpPOCTPAHEHHUE POU3BEICHHUS.

Pemennem ApbOutpaxuoro cyma CeepioBckoit oomactu ot 03.09.2009
TpeOOBaHHE YJOBJIETBOPEHO: C KOMIIAHUM B3bICKaHbl KOMIIEHCALUs 3a
HE3aKOHHOE pacHpOCTPaHEHUE HK3EMIUISIPOB MPOMU3BEIECHUS B pa3Mepe
500 000 pyOneit, pacxoibl 10 IPOBEACHHUIO dKcrepTu3sl B cymme 10 000 pyOmeit
U 110 YIUIaTe TOCyAapCTBEHHOW MOIUIUHBI B pazmepe 8§ 250 pyouieit, ¢ obiecTBa
B3bickanbl 500 000 pyOneli KOMIIEHCAllUM 3a HE3aKOHHBIE MepepadoTKy W
pacnpocTpaHeHue 3K3eMIUIsipoB mpousBeaeHus, 10 000 pybneit pacxomoB 1o
MPOBEJEHUIO AKcmepTusbl W 8§ 250 pyOnei pacxogoB MO yruiare
roCcyAapCTBEHHOMN MOIUIAHBI.

[ToctanoBnennem CeMHAALATOrO apOUTPAKHOIO ANEIUIIHUOHHOTO CyJa
ot 09.11.2009 pemienue cyaa nepBoil MHCTAHIIMU OCTABJICHO 0€3 U3MEHEHHS.

denepanbHbI apOUTPAXKHBIN CyZl YPanbCKOro OKpyra moCTaHOBJICHUEM
or 11.02.2010 pemenue cyaa NEepBOM HMHCTAHIMM WU TIOCTAHOBJIEHUE CyJa
aneJUIIMOHHON MHCTaHIIUU OCTaBUI 0€3 N3MEHEHUSI.

B 3asBnenuun, momannom B Beicmuit Apoutpaxusiii Cyn Poccutickoi
denepanuy, 0 MNEPECMOTPE yKa3aHHBIX CYACOHBIX aKTOB B MOPSIKE HAA30pa
OOIIECTBO MPOCUT UX OTMEHUTh KaK MPOTUBOPEUAIINE CIOKHUBIIEHCS MPAKTHUKE
[0 BOIIPOCY MCUMCIEHHUS pa3Mepa KOMIEHCAlluu, TPEOOBAHUSIM pPa3yMHOCTH U

CIIPaBEUIMBOCTH, A TAKXKE KaK MPUHATHIE B HapyueHue crare 4, 6, 10, 30, 31,
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49 3akona Poccuiickoit deneparuu ot 09.07.1993 No 5351-1 “O6 aBTOpPCKUX H

CMEXKHBIX TIpaBax’ (fanee — 3aK0H).

B or3pBax Ha 3asgBienume cryausa U l'opaeeB E.A. mpocsaT ocTaBUTH
ocriapuBaeMble CyneOHbIe aKTbhl 0€3 H3MEHEHHS KaK COOTBETCTBYIOLIHUE
NENCTBYIOLIEMY 3aKOHOATEIIbCTBY.

[TpoBepuB OOOCHOBaHHOCTH JIOBOJIOB, HW3JIOKEHHBIX B 3asBJICHUM,
OT3bIBAX HAa HEro M BBICTYIUIEHUSAX MPUCYTCTBYIOUIMX B 3aCEJaHUU
npeicTaBUTeNIe y4yacTBYIOIIMX B Jeie Jul, llpesuaumym cuuTaer, dYTO
obOxalmyeMble CyJeOHBbIE aKThl IOJJICKAT OCTABICHHIO 0€3 H3MEHEHHs II0
CJIEAYIOIIUM OCHOBAHHUSIM.

B coorBerctBUM ¢ mnyHktoM 2 crtathu 49 3akoHa oOnagarenu
UCKJIIOYUTEIBHBIX NIPaB BIpaBe TpeOOBaTh MO CBOEMY BBIOOPY OT HApyIIUTEIs
BMECTO BO3MEILIEHUS YOBITKOB BBIIIATHl KOMIIEHCAIIMM B JBYKPATHOM pa3Mepe
CTOMMOCTHU 3K3EMIUISIPOB MPOU3BEACHUIN WM 0OBEKTOB CMEXHBIX MpaB JUOO B
IBYKPAaTHOM pa3Mepe CTOMMOCTH IpPaB HA MCIOJIb30BaHUE MPOU3BEACHUN WIH
O00OBEKTOB CMEXKHBIX IpaB, OMNpEAeNsIeMONM MCXOAS W3 IEHBbI, KOTopas Mpu
CpPaBHUMBIX  OOCTOSATENbCTBAX  OOBIYHO  B3UMAETCSl 3a  NPABOMEPHOE
UCIIOJIb30BAaHUE TPOM3BEACHUN WM OOBEKTOB CMEXHBIX TpaB. [lpu sToMm
o0nazarenM UCKIIOYUTEIbHBIX IIpaB BIpaBe TpeOOBaThb OT HapyLIUTEIN
BBIIIJIATHl KOMIIEHCALUM 33 KaXblil Cilyyail HENpPaBOMEPHOTO HCMOJIb30BAHUS
MPOU3BECHUN WM OOBEKTOB CMEXKHBIX MpaB JMOO 3a JOMyILIEHHBIE
MIpaBOHAPYUICHUS B LEJIOM.

[Tonoxenus cratbu 49 3aKoHa YCTAaHABIMBAKOT T'PaKJAHCKO-IPABOBYIO
OTBETCTBEHHOCTh 3a HapylIeHHWE HUCKIIOUYUTENbHbIX 1paB. Ilo cwmbicay
YKa3aHHOM CTaTbl OTBETCTBEHHOCTh HACTyNaeT B OTHOLIEHUM KaXKIOrOo
HApYILIUTENSI MCKIIOUUTENbHBIX NIpaB 3a KaXIblil cllydyall HENpaBOMEpPHOIO
WCITOJIb30BaHUs TPOU3BEAECHUIN UIH OOBEKTOB CMEXHBIX ITPaB.

[Ipy »3TOM ecmu JEUCTBUS HAPYLIUTEIEH WCKIIOUYHUTENbHBIX IIPaB
ABJISIFOTCS. COBMECTHBIMH, MPEJCTABISAIOT COOOW OJMH CITy4ail HEPaBOMEPHOTO

WCIIOJb30BaHUsl MPOU3BEJCHUN WM OOBEKTOB CMEXKHBIX MPaB, OHU O0pa3yroT
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€IUHBIN COCTaB MPABOHAPYUIEHUs, YTO BJIEYET COJUIAPHYIO OTBETCTBEHHOCTH
HapyluTenae nepen oOnagaTesiIMU HCKIIOYUTENBHBIX IMpaB B pa3Mepe U
Ipefenax, yCTaHOBJICHHBIX cTaTbel 49 3akoHa.

Ecnu nelicTBHS HapylIMTENEed HCKIIOYUTENBHBIX IPAB  SBISIIOTCS
HE3aBUCUMBIMHU JIpYyT OT Jpyra, MNPEACTaBIsAIOT COOOM pas3iMuYHbIE Cly4au
HEIPaBOMEPHOI'O MCHOJIb30BAHMS TPOU3BEACHUIN NI OOBEKTOB CMEXHBIX IIPAB,
OHU 00pa3ylOT CaMOCTOSITENIbHBIE COCTaBbl IPABOHAPYLIEHMs, YTO BIICYET
WHJIVMBHUAYaJbHYIO OTBETCTBEHHOCTh KAXJOTO U3 HApyLIUTENEd mepen
o0nanaTessiMU UCKITIOYUTENBHBIX MPaB B pa3Mepe U Mpejenax, yCTaHOBICHHBIX
cratbeid 49 3akoHa.

B nHacTosmeM nene oOuecTBO M KOMIIAHUS 3HAIM 00 OXpaHsAEMbIX MpaBax
Ha WIPYy, 3afABJBUIM, YTO IIPM HCIOJB30BAHMM HA3BAHHOIO IIPOU3BEIACHUS
JNENCTBOBAIM HE3ABUCHUMO JIPYT OT Apyra. TO NO3BOJUJIO CyJIaM CIIENIaTh BBIBOJ
0 TOM, YTO HMCIOJIb30BAHHE UIPbl B BUJIE€ HE3aKOHHOW NepepadOTKH, a 3aTeM eé
pacnpocTpaHeHHUs] ObIO HEMPABOMEPHBIM U INPEACTABISIO COOOW JBa pa3HbIX
ciy4yasi W3BJI€YEHHUS] OPUOBUIM  OT  HEMPaBOMEPHOTIO  MCIOJIb30BAHUS
IIPOU3BEICHUS, KOTOPBIE o0Opa3yoT CaMOCTOSITEIIbHbIE COCTaBbI
[PABOHAPYIICHUS M CIIy>)KaT OCHOBAaHMEM JUIsl B3bICKAHMS KOMIICHCALUU 3a
KaXJbIi U3 TAKUX CIIy4acB.

VYuuteiBas, 4TOo TpeOOBaHHWA  Pa3yMHOCTH U  CIPABEIJIMBOCTH
MIPEAIOJIAaraloT OLEHKY JIEUCTBUM KaXJI0r0 W3 OTBETUYMKOB, HEIPABOMEPHO
MCIIOJIB30BABIINX OXPaHsAEMOE aBTOPCKUM IIpaBOM Ipou3BencHue, llpesnnnym
HE HaXOJIUT OCHOBAHUI MpU3HATh 00XkKanyeMble Cy1e0HbIe aKThl HAPYILIAIOLUTUMU
eAMHO0Opa3ue B TOJIKOBAaHUM M NPUMEHEHUM apOUTPaXHBIMU CyJaMud HOPM
npaBa, B CBA3M C YeM OTU CyJeOHbIE aKThl MOJJIEKAaT OCTaBIEHUIO O€3
U3MCECHEHMUS.

Copnepxkameecss B HacTosleM noctaHoBiaeHnH Ilpesmaumyma Beicimiero
Apoutpaxknoro Cyna Poccuiickoit ®Denepanuui TOJIKOBAHUE IMPABOBBIX HOPM
ABJISIETCST 001E00s13aTENbHBIM U TMOJUICKUT MPUMEHEHHUIO NMPU PaCCMOTPEHHUU

apOUTpaXHBIMU CyJaMH aHAJIOTUYHBIX JIET.
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YuuTeiBass HU3M0)KEHHOE U PYKOBOACTBYsCh craThed 303, myHkToMm 1
gactu 1 crateu 305, ctatheit 306 ApOUTpakHOTO MPOIECCYATLHOTO KOJIeKca
Poccuiickoii  ®enepauuu, Ilpesuauym Beicmiero ApOutpaxnoro Cypaa

Pocculickon ®@enepanuu

ITOCTAHOBUIJI:

pemienne Apoutpaxuoro cyaa CeepasioBckoid oodiactu ot 03.09.2009 no
nemy Ne A60-41085/2008-C7, mocranoBinenne CeMHAAIATOrO apOUTPAKHOTO
anesiguoHHoro cyga ot 09.11.2009 u nocranoBienue PenepaibHOTroO
apoutpaxkHoro cyja Ypanbckoro okpyra ot 11.02.2010 mo toMy ke nemy
OCTaBUTH 0€3 UBMEHEHHUSI.

3asiBieHHE 3aKpbITOro akiuoHepHoro ooémectBa “T'OTOK-ITPUHT”

OCTaBUTh O€3 yJIOBJIETBOPEHHUS.

[IpencenarenbCTBYOMMI A.A. IBanoB



