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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

[TOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxkunoro Cynaa
Poccuiickon ®enepannu

Ne 6535/10
Mocksa 20 oxtsa6ps 2010 r.

[Ipesuanym Breiciiero Apoutpaxnoro Cyaa Poccuiickoit ®deneparuu B
COCTaBe:

npeaceaarTenscTBytomero — Ilpeacemarenss Briciiero ApOuTpa)xHOTO
Cyna Poccuiickon ®enepanuu MBanosa A.A.;

yineHoB  [Ipe3namyma: AmocoBa C.M., Banssunoii  E.IO.,
Butpsinckoro B.B., Beimmnaxk H.I'., 3aBesuioBoit T.B., Koszmosoit O.A.,
ITepurytoBa A.I'., Hemaraesoit T.H., [Tonosoii I'.I"., FOxues M.®. —

paccMOTpen 3asBJICHHE OOIIeCTBa C OTPAHMYEHHON OTBETCTBEHHOCTHIO
«IIepenoBbie Menunmuckue TexHonOrum» O MEPECMOTPE B MOPSAKE HAA30pa
pemienuss ApOutpaxkHoro cyga ropoga Mockssl oT 04.08.2009 mo gemy
Ne A40-45247/09-27-401, IIOCTAHOBJICHUS JeBsiToro apOUTPaKHOTO
anemsanuonHoro cyaa ot 09.10.2009 u mnocranoBnenuss DenepaibHOTO
apOutpaxHoro cyzaa MockoBckoro okpyra ot 21.01.2010 o Tomy xe nemy.

B 3acemanum npuHAIM  ydacTMe TpeACTaBUTENM  oOIecTBa C
OTPaHUYEHHOU OTBETCTBEHHOCTBIO «HayuyHo-3KCnIepuMEHTaIbHOE

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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mpou3BoACTBO «Mukpoxupyprus riaza» (ucrma) — KobGenesckuii A.B.,
Maxkcumenko B.I'.

3acnymaB u 0o6cynuB nokian cyabu [lomosoii I'.I'., a Takke 00bsICHEHUS
MpEeACTAaBUTENIE y4yacTBYIOUIEro B Jeie Juia, lIpe3auauyM ycTaHOBHII
cieayrouiee.

Oo01ecTBo C OTpaHUYEHHOU OTBETCTBEHHOCTBIO «HayuHno-
AKCIIEPUMEHTAJIbHOE MPOU3BOACTBO «MHUKpOXUpyprus riaza» (gaiee —
0011ecTBO « MUKpOXUPYprus ria3za») oOpaTUIoCch B ApOUTPaKHBINA CyJ ropojia
MOCKBBI ¢ UCKOM K OOIIECTBY C OIrpPaHUYEHHON OTBETCTBEHHOCTHIO «ToproBas
®dapmanieBTuueckass Kommanus» (nanee — dapmareBTUYecKas KOMITAHMS) WU
o0lIlleCTBY C OrpaHWYEHHOW OTBETCTBEHHOCThIO «llepenoBrie MenuuuHcKue
Texnonorum» (manee — obmectBo «Ilepenossie Meaumuackue TexHOTOTHNY) O
npuzHaHuu jgoroopa or 27.06.2007 Ne 1 00 ycTymke TOBapHOro 3HaKa,
3apeructpupoBaHHoro B DejpepanbHON CiIyK0€ 1O HMHTEIUICKTYaJIbHOM
coOCTBEHHOCTH, TaTeHTaM U ToBapHbIM 3HakaM (1.08.2007 3a HoMepoM
PJ10024797, nenelicTBUTEILHON (HUYTOXKHOM) CIICTKOM.

K yuvactuio B neiie B KayecTBE TPETHEro JHIA, HE 3asBISIONIETO
CaMOCTOATENLHBIX TPEOOBaHUN OTHOCHUTENBHO MpEJAMETa CIopa, MpHUBJICUYCHA
@DenepanbHas Cllyk0a MO HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, IATEHTaM U
TOBApHBIM 3HaKaMm (zanee — PocrateHr).

Pemenuem ApOutpaxsnoro cyaa ropoaa Mocksbl or 04.08.2009 wuck
YAOBJIETBOPEH.

[TocranoBnenuem JleBiTOro apOUTPaKHOTO —aMEUISIIIMOHHOTO  CyJa
ot 09.10.2009 pemienue cyaa nepBoil MHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHUS.

denepanbHBIA apOUTPAKHBIN Cy1 MOCKOBCKOTO OKpYTa MOCTAaHOBJICHUEM
or 21.01.2010 pemienue cyaa MEepBOM HMHCTAHIMU WU TOCTAHOBJIEHUE CyJa
aneJUIILMOHHON MHCTaHIIMU OCTaBHJI 0€3 N3MEHEHUS.

B 3asBnenun, moganHom B Beicmmii Apoutpaxusiii Cyn Poccuiickoi
®denepanuu, 0 MEPECMOTPE B MOPSIKE HAA30pa YKa3aHHBIX CyJE€OHBIX aKTOB

obmectBo «llepenoBeie MenuuuHckue TexXHOJOTMM» MPOCUT HUX OTMEHUTD,
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CChUIASCh HAa HapyIIeHWe eIUHOOoOpasWsi B TOJKOBAHMM U TPUMEHEHUU
apOUTpaXHBIMM CyJaMHd HOPM TMpaBa, M HANpPaBUTh JIeI0 HA HOBOE
pPacCMOTpPEHHE B CyJ MEPBOM MHCTAHUMU. 3asIBUTENb MOJAraeT, YTo MPU3HAHKE
CylaMu  HEJCUCTBUTEIBHON  HUCIOJIHEHHOM clenku 0e3  NpUMEHEHUs
MOCJIEJICTBUA €€ HENEHWCTBUTENbHOCTH HE TOJbKO HE BOCCTAHOBUJIO
HapyILIEHHOE MpaBO MCTLA, HO U NPHUBEJIO K MPABOBOM HEONPENEIEHHOCTH B
OTHOIIEHUU MPaBO00OIIaIaTeNsl TOBAPHOTO 3HAKA.

B ot3biBax Ha 3asgBiieHHE 0011eCTBO «MUKPOXUPYPIUsl riia3a» MpPOCUT
OCTaBUTh OOKallyeMble CyJIeOHbIEe aKThl 0€3 M3MEHEHHUs, PocraTeHT ocTaBiseT
peuieHue faena Ha yemoTtpenue [pesuanyma.

[IpoBepuB OOOCHOBAaHHOCTH JOBOJOB, M3JI0)KEHHBIX B 3asBJICHUH,
OT3bIBAX HAa HEro M BBICTYIUICHUSIX [MPUCYTCTBYIOIIMX B 3aceJaHuU
Mpe/JCTaBUTENIed Y4YacTBYIOLIEro B Jieie Juna, llpe3uamym cyuTaer, 4To
yKa3aHHbIE CyJIeOHbIE aKThl IOJUIEKAT OCTaBJICHUIO 0€3 HM3MEHEHHs 110
CJIEAYIOIIMM OCHOBAHUSIM.

Kak ycTaHOBIIEHO cCyaaMH M TOATBEpPXKAACTCS MaTepUallaMH Jiena,
obmectBoM  «Mukpoxupyprusi rinaza» 22.04.2003 Obuta mojaHa 3asiBKa
Ne 2003708353 Ha  peructpauMid B~ KauyeCTBE  TOBAapHOTO  3HAaKa
KOMOMHUPOBAHHOTO 0003HAYEHUs CO CIOBECHBbIM 3ieMeHTOM «JIEMAJIAH» u
rpaduyecKuM H300paKCHHEM, MPEJACTABISIONIAM COOOH  CTHIIM30BAaHHBIM
AJIEMEHT IJ1a3a B OTHOLIEHHHU TOBapoB kiaccoB 03, 05 u ycayr knaccoB 35, 42
MexayHapoiHOU Ki1acCU(UKAIIUA TOBAPOB U YCIYT.

[To poroBopy ot 17.07.2003 oOmiectBo «MUKPOXUPYpPrus Trjiazay
nepenano (apManeBTUYECKOW KoMIaHuU mpaBo Ha 3asBKy Ne 2003708353 na
pErUCTpanuIio TOBAPHOTO 3HAKA.

Ha ocHoBanum 3asBieHuss oOmectBa «MUKpOXHPYPrus —TJazay
09.10.2003 B MaTepuaibl 3asiBKH ObUIH BHECEHBI COOTBETCTBYIOIIME U3MEHEHUS,

MpaBo Ha 3asBKY OBLIO TIepeiaHo GhapMareBTUIECKON KOMITaHUH.
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[To pesynapTaTam »dKCHEpTH3bl 3asiBKM Ha UM (PapMareBTUIECKOM
kommnanuu 29.07.2004 6w 3apeructpupoBaH ToBapHbd 3HaK «IEMAJIAH»
(cBunerenbctBo Ne 272709).

Bnocnencteuu o goroopy ot 27.06.2007 Ne 1, 3apeructpupoBaHHOMY B
PocnatenTe 01.08.2007 3a Homepom P/10024797, papmaiieBTHUECKasi KOMITaHUS
ycTynuia ToBapHbIi 3Hak oOiiecTBy «llepenoBbie Menuuunckue TexHomorum».

BerynuBimmM B 3aKOHHYIO CHITY pellieHHeM ApOUTPaKHOTO CyAa ropoja
MockBel ot 14.08.2008 mno gemy Ne A40-14605/08-67-121 mno wucky
(beneparTbHOrO TOCYAaPCTBEHHOTO yUpexkaeHus: « MUKpOXUPYyprus rjiaza UMEHU
axkagemuka C.H. ®@enopoBa» (yuactHuka oOmiectBa « MUKPOXUPYPTHUS TIia3ay)
noroop oT 17.07.2003 mnpu3HaH HEOCUCTBUTEIBHOM CHEIKOW B CBS3U C
HECOOIOICHUEM TIOpsKa OJOOpEeHHs] CHENKH C 3auHTEPECOBAHHOCTHIO,
YCTaHOBJIEHHOTO NMYHKTOM 2 ctatbu 45 ®enepanbHoro 3akoHa oT 08.02.1998
Neo 14-03 «O06 obuiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIOM.

Ucren, mnonaras, uto (apmManeBTHUecKasi KOMIIAHUS HE3aKOHHO
3aksrounsia Jorosop 06 ycrynke ot 01.08.2007, obparuiicst B apOUTpaskHBIN Cy /T
C MCKOM II0 HAaCTOSILIEMY JIENY.

Cyn nepBoi MHCTAHIIMU yIOBIETBOPUII 3asIBICHHOE TpeOOBaHMUE.

Cya ucxoauia U3 TOro, YTO HEIEWCTBHUTENbHAS CHENKA O Mepeaade Mpas
Ha 3asBKy oT 17.07.2003 He moBiekia OPUANYECKUX IOCIEACTBUI, MOITOMY
(dapmaneBTUYECKasi KOMIIAHUS HE BIpPaBe Oblja yCTYIaTh 3TOT TOBapHbINA 3HAK
obmectBy «IlepenoBbie Menuuunckue TexHomorUM».

Cynpl aneuisiqMOHHOM W KacCalMOHHOW WHCTAaHUMWA COTJIacCUJIUCh C
BBIBOJIAMH CyJla TIEPBOM MHCTAHIMM U YKa3ajdu, YTO OCMapuBaeMasi CIelKa
npotuBopeunT cratbe 25 3akoHa Poccuiickoir ®enepauun ot 23.09.1992
Ne 3520-1 «O ToBapHBIX 3HaKaX, 3HAKaX OOCTY>KUBAHUS M HAUMEHOBAHUSX MECT
MIPOUCXOXKJIEHHUS TOBapoB» (Hajee — 3aKOH O TOBApHBIX 3HAKAX), MMOATOMY
ABJIIETCSI HUYTOXKHOM B cuily cratbu 168 I'paxmanckoro kogekca Poccuiickoii
denepauum.

ITpu 3TOM CyzBI yWIH CleyIOIIEe.
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B coorBercTBUM cO cratbeil 2 3akoHa O TOBAapHBIX 3HAKaX,
NEHUCTBOBABLIETO B MOMEHT 3aKJIIOYEHHS] CIOPHOrO JIOrOBOpA, IPaBO Ha
TOBAPHBIM 3HAK BO3HUKAET HA OCHOBAHUHU €TI0 IOCYyJapCTBEHHON PETUCTPALUH B
MOPSIJIKE, YCTAHOBJIEHHOM JJAHHBIM 3aKOHOM.

CornachHo cratbe 14 3akoHa O TOBapHBIX 3HAKAX HA OCHOBAHUM PELIECHUS
O pPErucTpaly TOBAPHOro 3HAaKa (eaepaibHblii OpraH UCIOJIHUTEIbHON BIIaCTU
[0 HMHTEJUIEKTYyaJIbHOW COOCTBEHHOCTHU MPOU3BOIAUT PETUCTPALMIO TOBAPHOTO
3HaKa B ['0CyJJapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB M 3HAKOB OOCITYyKMBaHUS
Poccuiickonn @enepanuu. B peecTtp BHOCATCS TOBApHBIM 3HAK, CBEACHUS O
npaBooOiaiarese, gaTa MPUOPUTETAa TOBAPHOTO 3HAKA M JIaTa €r0 PEerucTpallni,
NIEpeYeHb TOBAPOB, JJIA KOTOPBIX 3apErMCTPUPOBAH TOBApHBIA 3HAK, APYIHe
CBEJCHUS, OTHOCSUIMECS K PpErucTpallid TOBAapHOrO 3HAaKa, a TakKkKe
MOCHEAYIOIINE U3BMEHEHUS dTUX CBEICHUM.

IIpaBoM Ha mojady 3asBKM Ha PETHCTPALMIO TOBAPHOI'O 3HAKA U IPABOM
Ha PETUCTPALI0 TOBAPHOTO 3HAKa B COOTBETCTBUMU C MYHKTOM 3 CTaThu 2 U
nyHKTOM 1 ctathu 8 3aKOHa O TOBapHBIX 3HAKAX O0JAACT IOPUIUYECKOE JTUIIO
WIM OCYUIECTBIIAIONIEE NPEANPUHUMATEIBCKYIO JEATEIbHOCTh (U3UYECKOE
JULIO.

N3 cratbu 25 3akoHa O TOBapHBIX 3HAKaX CIEAYET, YTO UCKIIOUUTEIBHOE
MIPaBO Ha TOBAPHBIM 3HAK B OTHOIIEHUHU BCEX WJIM YACTH TOBAPOB, JJII KOTOPBIX
OH 3apEerucTpUpOBaH, MOXKET OBbITh MMEPEAAHO MPaBOOOJIAATENEM JPYTrOMY
IOPUIMYECKOMY  JIMIy WM  OCYUIECTBISIOLIEMY  IPEAIPUHUMATEIBCKYIO
JEeSTENbHOCTh (PU3UUECKOMY JIUILY IO JOTOBOPY O Mepeaadye UCKIIOYUTEIbHOTO
IpaBa Ha TOBAPHBIN 3HAK (JOrOBOpPY 00 YCTYIKE TOBAPHOTO 3HAKA).

Pemenuem ApOutpaxsoro cyaa ropoaa Mockssl ot 14.08.2008 mo memy
No A40-14605/08-67-121 morosop ot 17.07.2003 mpu3HaH HEAEHCTBUTEIHHOM
CEJIKOW, MO3TOMY HENb3s MPHU3HATh, YTO 00IECTBO «MUKpPOXHPYpPrus Iiaza»
nepenano mnpaBa Ha 3asBky Ne 2003708353. CnemoBaTenbHO, MHpaBO Ha
ToBapHbld  3HaK  29.07.2004  ObUIO  3apETUCTPUPOBAHO  HA UM

(apmManeBTUYECKON KOMIIAHUM HENMPABOMEPHO U HE MOTJIO OBITh YCTYIUIEHO I10
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noropopy oT 27.06.2007 Ne 1. Takas caenka sIBISE€TCS HEIEHUCTBUTEILHOU
(HMYTOXXHOI), TO €CTh MPABO HA TOBAPHBIA 3HAK IO ATOM CHENIKE K OOIIECTBY
«IIepenoBsie Menumuuckue TeXHOIOTMWY) HE MEPELLIO.

C yderoM 53THX OOCTOSTENBCTB IOJIOXKEHHWE ITyHKTa 2 cTathu 167
I'paxmanckoro koxekca Poccuiickon denepanuu 0 BO3BpaTe KaxKJA0M U3 CTOPOH
BCETO MOJIYYEHHOT'O 10 HEJACHUCTBUTEIBHON CIIETIKE YCTYIIKM IPaB HA TOBAPHBIN
3HaK B JIaHHOM JIeJIe HE MOXKET ObITh MPUMEHEHO, B CBsA3M ¢ ueM [Ipesmanym
OPUXOAUT K BBIBOJY O HEOOXOJMMOCTH BOCCTAHOBIJICHHUS HApYIICHHBIX IpaB
HCTLIA MYTeM BOCCTaHOBIIEHHS ero npaB Ha 3aaBky Ne 2003708353 u Ha
perucrpanuio B ['OCyJITapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB U 3HAKOB
oOcnyxxuBanusi Poccuiickoit @enepanny CIOPHOrO TOBAPHOIO 3HAKa Ha €ro
UMSL.

[Ipu Takux obcrositenscTBax Ilpesuanym Beiciiero Apoutpaxsnoro Cyna
Poccuiickoii @enepan He HAXOAUT OCHOBAaHUM I OTMEHBI O00XKalyeMbIX
CYJICOHBIX aKTOB.

Conepxaiieecs B HactosimieM MoctaHoBleHuu IIpesmamyma Briciiero
Apoutpaxknoro Cyna Poccuiickoit deaepanuu TOJIKOBAHUE MPABOBBIX HOPM
ABJISIETCSl 0011€00s3aTENbHBIM M TOJUIEKUT MPUMEHEHUIO IPU PACCMOTPEHHUU
apOUTpaXHBIMH CyJaMU aHAJIOTMYHBIX JIE]T.

VYuuThiBas U3JI0KEHHOE M PYKOBOACTBYsCH crarbeil 303, myHkrom 1
gactu 1 cratbu 305 u cratbeit 306 ApOUTpaXHOTO MPOIECCYATBHOTO KOJIEKCa
Poccuiickoii  ®enepaunu, Ilpesmanym Beiciero ApOutpaknoro Cyna

Poccuiickon ®enepanuun

[TOCTAHOBUII:

pemenre ApoutpaxHoro cyga ropoga Mockssl ot 04.08.2009 no nemy
No A40-45247/09-27-401, MTOCTAaHOBJICHUE JleBsiTorO apOUTPaKHOTO

aneusiguonHoro cyza ot 09.10.2009 u  nocranoBnenue @PenepanbHOTO



7

apoutpaxkHoro cyaa MockoBckoro okpyra ot 21.01.2010 mo Tomy sxe nemy
OCTaBUTH 0€3 N3MECHEHHSI.
3asiBiieHHE OOIIECTBA C OrPAHUYEHHON OTBETCTBEHHOCTHIO «IlepemoBbie

Menumuackue TexHOTOTUI» OCTaBUThH 0€3 yIOBIECTBOPCHHUS.

[IpencenarenbcTBYOMMI A.A. lBanoB



