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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

[TOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxkunoro Cynaa
Poccuiickon ®enepannu

Ne 3159/14

MockBa 24 nronsa 2014 r.

[Ipesuanym Breiciiero ApoOutpaxuoro Cyna Poccuiickoit denepauuu
B COCTaBeE:

npeacenarTenscTBytomero — Ilpeacenarenss Beiciiero ApOuTpa)xHOTO
Cyna Poccuiickoit ®enepanuu MBanosa A.A.;

yineHoB IIpesmauyma: AmocoBa C.M., AnnpeeBoii T.K., bauuesa B.B.,
3aBbsuioBoit T.B., KosnoBoit O.A., Makosckoit A.A., Huxudoposa C.b.,
Pasymosa U.B., Cap6ama C.B., Cnecapesa B.JI., IOxues M.®. —

paccMoTpen 3asBJIC€HUE OTKPBITOTO aKIIMOHEPHOTo 001iecTBa «CeBepHbIit
Peiin» 0 mepecMoTpe B MOpsAAKE HAA30pa ITOCTAHOBJIEHHs YeTBIPHAIATOIO
apoutpaxkHoro anemsiuoHHoro cyga ot 19.08.2013 wu mnocraHoOBICHUS
denepanbHOro apoutpaxknoro cyga Cepepo-3anagHoro okpyra ot 06.12.2013

o ey Ne A05-15514/2012 ApbutpaxHoro cyna ApXaHreabCKOM 001acTH.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3acenanuu npuHsIIM ydyacThe IpeIcTaBUTENN:

OT 3asBUTEIII — OTKPBITOro akinuoHepHoro odmiecTBa «CeBepHblil Peiiny
(uctua) — Hazaposa E.H.;

or TrpaxmannHa bapmmaa Cepres HWocudoBuua (oTBeTUmMKa) —
Mowuceenkona FO.H., HoBukos C.B.

3aciyma 1 00cyuB aokiaa cynbu Pazymosa U.B., a Takke oObsacHEHUs
OpEeACTAaBUTENICd Y4YaCTBYIOIIMX B jene Jmil, [lpe3uanmym  yCTaHOBHII
cieayroulee.

OTtkpeiToe aknuoHepHoe oOmectBo «CeBepHbiii Pelim» (mamee —
obmectBo  «CeBepHbiii  Peiin») oOpatunoch B~ ApOUTpakHBIH — CynI
ApxaHrenbckoi 00JaCTU ¢ UCKOM K rpaxaanuHy bapmuny C.M. o B3bIcKaHUU
2500001 py6ns 10 xomeexk B BO3MENICHHE YOBITKOB (YTOYHEH B TIOPSIKE
ctatb 49 ApOutpaxHOro npoueccyaibHoro kojekca Poccuiickoit @enepanun).

Pemennem ApOutpaxkHoro cyna Apxanreiabckoi obmactu ot 15.03.2013
UCK YJIOBJIETBOPEH.

[ToctanoBnennem UYeThlpHAAIIATOTO apOUTPANKHOTO  AMEIUISIIMOHHOTO
cyna ot 19.08.2013 pemenue cyna nepBOM HHCTAHLUMM OTMEHEHO, B
YIOBJIETBOPEHUH UCKA OTKA3aHO.

OenepanbHblii  apOuTpaxkHbiii cyn  CeBepo-3amaiHOro  OKpyra
noctaHoBiiennemM ot 06.12.2013 mnocraHoOBIeHHE Cyla aneJuIIHOHHON
WHCTAHIIUU OCTaBUJ 0€3 U3MEHEHUS.

B 3asBnenun, nonanHoMm B Beicmmit ApOutpaxusii Cyn Poccuiickoi
denepanuu, O TMEPEeCMOTPEe B TMOPSAKE HAA30pa IOCTAHOBIICHHWH CYJIOB
aneJuUIIIIMOHHON M KacCalluOHHOW WHCTaHIMi oOmiectBo «CeBepHblii Peiiny»
MIPOCUT UX OTMEHUTH, CCHUTASICh HAa HapyIIEHUE eIMHO00pa3usi B TOJIKOBAHUH U
NPUMEHEHUH apOUTPaXHBIMU CyJaMH HOpPM IIpaBa, pPEIICHHE CcyJa MepBOU
WHCTAHI[UU OCTaBUTh 0€3 U3MEHEHUSI.

B ot3piBe Ha 3asBnenne bapmun C.U. mpocut ocmapuBaembie cyacOHbBIC
aKThl OCTaBUTh 0€3 HU3MEHEHMs KaK COOTBETCTBYIOIIME JCUCTBYIOIIEMY

3aKOHOATCIbCTBY.
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[TpoBeprB 0OOCHOBAHHOCTH JI0BO/IOB, M3JI0KEHHBIX B 3asBJICHUU, OT3bIBE
HAa HEro W BBICTYIUICHUSX TIPEACTABUTENEH YYacTBYIOIIMX B €€ JIUI,
[Ipe3uauym cuuTaer, YTO 3asBJICHUE MOJJIEKHUT YAOBIECTBOPEHHUIO IIO
CJIETyIOLUM OCHOBAHMSIM.

Kak ycraHoBieHO cyJaMu TIE€pBOM M aneUIIUMOHHOM WHCTAaHUUM |
ycMaTpuBaeTcss U3 MarepuanioB jena, 15.05.2007 wmexnay QenepanbHbIM
roCyapCTBEHHBIM YHUTApHBIM npeanpusitiuem «CeBepHblid Peitny (3akazuukom;
nanee — npennpusatue «CeBepHblii Peiin») m 00mecTBOM C OrpaHuYeHHON
OTBETCTBEHHOCTHIO «KoHCOIBY (MOoapsIurkoM; nanee — oOuiecTBo «KoHcomby)
3aKiro4eH JoroBop mozapsga Ne 35/10, mo ycioBHsIM KOTOPOTO TOAPSTYHK
00s3aJICsI BBIIIOJIHUTH pa0OTHI IO PEMOHTY MSTKOW KPOBJIH.

CornacoBaHHasi CTOpPOHAMH CTOUMOCTH paboT coctaBmia 2 500 001 py6an
10 komneexk.

[Io ycnoBusiM chenkud oriata pabOT MPOU3BOAMTCS IMOCIE HUX
BBITIOJTHEHUSI.

OT uMMEHM 3aKa3uMKa JIOTOBOP NOJNKUCAH TE€HEPAIbHBIM JUPEKTOPOM
npeanpusitus «CesepHbiii Peiiny bapmunbim C.U.

3arem (19.07.2007) bapmun C.M. mnoamucanm axT O MpUEMKe
BBIIIOJIHEHHBIX Pa0oT, cocTaBieHHbIA 0 yHUpuuupoBaHHoi popme Ne KC-2, u
CIpPaBKy O CTOMMOCTH 3THUX pPalOT, COCTaBJICHHYIO MO YHU(PUIUPOBAHHOM
dhopme Ne KC-3.

[InaTtexnpiM  mopydenueM oT 26.07.2007 Ne 759 npeanpusitue
«CeBepHbiii  Peiiy nepeunciuno oOmiectBy «KoHCOnB» B CUET OIUIaThl
BBITIOJTHEHHBIX paboT 2 500 001 py6ss 10 komeexk.

Bnocnencreun  npennpusitue  «CeBepHbiii  Pelin» B mopsiake
npuBaTU3auu (GeaepalbHOr0 MUMYIIECTBa ObLUIO MpeoOpa3oBaHO B 0OIIECTBO
«CeBepHnbiii Peiiny.

[Io pe3ynpTaram NOPOBEPKU JEATEIBHOCTH mpeanpusitusa «CeBepHbIN

Peli» ObL1 BBIABIICH Psij] MPAaBOHAPYILIEHU, BO30YKIEHO YTOJIOBHOE JEIO.
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OOparmasce B CyJ ¢ HAcTOSAIIUM HCKoM, oOmecTBo «CeBepHbIid Peiimy
COCIIAJIOCh Ha TO, YTO pyKoBoauTenb npennpuarus «CesepHblii Peitny
bapmun C.M., 3HaBmMI O TOM, 4YTO MNOAPAIHBIE pPAaOOTHl (PAKTUYECKHU HE
BBITNOJHSUIUCH, TTOJMUCAN aKT MPUEMKH 3TUX paboT, NOCTYKUBIINI OCHOBaHHEM
st nepeuncierus: oomectBy «Koucomp» 2 500 001 py6as 10 xomeek, dem
MPUYMHUII UMYIIECTBEHHBIA Bpe/l BO3IJIABIIIEMO UM OpraHU3aliH.

Cyn nepBoii MHCTAaHLIMM, IPUHSB BO BHUMAHHUE CBEJICHHS, COAECPIKAIINECS
B MaTepHaliax YroJOBHOTO JieJia, MPEKPALIEHHOTO B CBSI3M C UCTEUEHHEM CpPOKa
JABHOCTH  YIOJIOBHOTO MpECIHEOBaHUS IO SNU30Jy, CBSI3aHHOMY C
ucnoisibzoBanueM bapmunsiM C.J. npu MCHOJHEHHH YIIOMSHYTOIO JOTOBOPA
NoJApsAJa TOJHOMOYMA pPYKOBOAMTENS BOINPEKH 3aKOHHBIM  HMHTEpecam
npennpusitus  «CeBepublii  Peitn», mnpusnan neiictBus  bapmuna C.H.
HEJ0OOPOCOBECTHBIMU U HEPA3YMHBIMU. Y CTAHOBUB (DAKT MPUUMHEHMS JAHHBIMU
neicTBUsAMU YOBITKOB mpeanpustuio «CeBepHblil Peiin», BbIpasuBIIMXCS B
O0e3ocHOBaTeNbHOM oruiate (aKTUUYEeCKHM HE BBIMIOJIHEHHBIX PalboT, Cyn
yIOBJIETBOPHII UCK.

OTmeHsi1 pemieHue Cyna IEepBOM HWHCTAHLUWH, CyJA aneJUIIUUOHHOU
MHCTAHLIMM yKa3ajl Ha TO, YTO JCHEKHbIE CPEACTBAa ObLIM IMEPEUUCITICHBI IO
JOTOBOPY  NOJpsAAa, KOTOPBIM HE  MNpU3HAH  HENECWCTBUTENBHBIM, O
banpcuduKam akTa IPUEMKH BBITTOJIHEHHBIX Pa0OT M CIPaBKU O CTOMMOCTHU
yKa3aHHbBIX paboT obmectBo «CeBepHblil Pelim» He 3adBIsIo, C HCKOM K
obmectBy «KoHCOJBbY (MOTyYaTeNIl0 HEOCHOBATEIBHOTO O0OTaIleHUs) OHO HE
oOpaIianock, a MOCTAHOBJIEHUE O MPEKPAIEHUN YTOJIOBHOTO MPECIEAOBAHUS B
orHouieHuu bapmuua C.M. He wuMeeT NPEIOAUIMAIBHOIO 3HAYCHHS A
PacCMOTPEHHUs HACTOSLIETO CIOpA.

Hcxonst U3 3Toro cyja anesuIsUOHHON HMHCTaHIMM CYell, YTO OOILIECTBO
«CeBepHblil Peii» He mpencTaBWIo JTOKYMEHTOB, OOBEKTMBHO M OYEBHIHO
MOATBEPKIAAIOIIMX MPOTUBONPABHOCTh NoBeAeHuss bapmunua C.U., B cBs3M C

4EM OTKa3aJl B YAIOBJICTBOPCHHUH HCKaA.
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Cyn KaccallMOHHOM WHCTaHIMU COTJACUJICA C CYJIOM amneJuIsiuOHHON
WHCTaHIINH.

Mexay TeM cynamu aneuIsiMUOHHOM M KacCAallMOHHOW WHCTAaHUHUM HE
YUTEHO CJIEIyIOLIEE.

Kak pa3zbsicneHo B a03aiie mepBoM myHkTa 1 moctaHoBieHus Ilnenyma
Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 30.07.2013 Ne 62
«O HEKOTOPBIX BOMPOCAX BO3MEIICHHS YOBITKOB JIMIIAMH, BXOJISIIUMU B COCTaB
OpraHoOB IOPUJIMYECKOTO JIMIA» (J1anee — noctaHoBiaeHue Ne 62), pyKOBOJUTENb
YHUTApHOTO MPEANpUATHS 00s13aH JIEMCTBOBATh B HMHTEPECAX HOPUANUYECKOIO
Juna 100poCOBECTHO U pasyMHO (MyHKT 3 ctaThu 53 I'pakIaHCKOro KOJeKca
Poccuiickoit ®denepanuun); B ciaydyae HapylIEHUS 3TOM OOSI3aHHOCTH JTUPEKTOP
o TpeOOBaHUIO, B YACTHOCTH, IOPUIMYECKOTO JUIA JIOJXKEH BO3MECTHUTH
YOBITKH, TPUUMHEHHBIE TAKUM HAPYyIICHUEM.

N3 nocranosnenus ot 08.10.2012 o mpekpallieHnn 3a UCTEUEHUEM CpPOKa
JABHOCTHU YTOJIOBHOTO TpecienoBaHusi B oTHomeHun bapmuna C.U. cienyer,
YTO, JlaBas TIOKa3aHWs Ha CTAJUM MPEJIBAPUTEIIHLHOTO pacciie0BaHus
yrojoBHoro aena, bapmun C.W. mpusHai, 4To OH MOMUCAT aKT IPUEMKHA padoT
10 JIOTOBOPY MOApSi/ia U CIPAaBKy O CTOMMOCTH 3THX PaOOT, 3aBEAOMO 3Has O
(haKTUYECKOM HEBBINOJHEHUH PAOO0T. AHAIOTUYHbIE OOBSICHEHUS ObLIU JIaHbI
MIPABOOXPAHUTENBHBIM OpraHaM U COTPYJIHHKaMH mnpennpudarus «CeBepHbIN
Peiin», nomunnenusiMu bapmuny C.U., KOTOpbIE TOMOTHUTENBHO COCHANNCH HA
MOJIy4YeHHE OT HEro yKa3aHuM IO MEePEUUCICHUIO JICHEXKHBIX CPEJICTB B CUET
OILIaThl HEBBIMOJIHEHHBIX PabOT.

Cyn aneyuisiiuOHHON WHCTaHIIMM MPAaBUJIBHO yKa3al Ha TO, YTO B CHIIY
gact 4 crtathu 69 ApOUTpPaXHOTO MpoIlecCyalbHOTO Konekca Poccuiickoi
®denepanvy OAHUM U3 OCHOBAaHUHM, OCBOOOXKIAIOIIMX OT JIOKAa3bIBAHUS, SIBIISETCS
BCTYNUBIINN B 3aKOHHYIO CHJIY IIPUTOBOP CyJia MO YTOJIOBHOMY JENY, KOTOPbIN
oOs3aTeNieH i apOUTPakKHOTO Cyaa MO BOMPOCaM O TOM, UMEIH JIU MECTO

OIMpCACIICHHLIC I[GP'ICTBPISI M COBCPIICHBLI JIX OHU OIIPEACIICHHBIM JIMIIOM.
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Bmecte ¢ TeM apyrue J0Ka3aTenbCTBA, IOJyYEHHBIE B YTOJIOBHO-
IPOLIECCYaTbHOM TIOPAJIKE, MOTYT OBITh HCIIOJIb30BaHBI B apOUTPaKHOM
mpolecce JUisi YCTaHOBJEHUS HAIM4YMSg WM OTCYTCTBUA OOCTOATENBCTB,
000CHOBBIBAIONTUX TPEOOBAHMS W BO3PAXKEHUS JIHII, yIaCTBYIOIINX B JIeJie, MPU
YCJIOBUU X OTHOCUMOCTH U JIONyCTUMOCTH (4acTh 1 ctathu 64, cratbu 67 u 68
ApOuTpaxkHOTO IpoleccyanbHoro kojaekca Poccuiickoit @enepanun).

AHasiornyHasi mpaBoBasi no3uuus uznoxkeHa KoncruryunonusiM Cynom
Poccuiickoit @enepanuu B onpeaenenuu ot 01.03.2011 Ne 273-0-0.

B paccmarpuBaeMoM ciydae MOKa3aHUs, JaHHBIE MPABOOXPAHUTEIbHBIM
OopraHaM, OTHOCHMMBI K HACTOSIIIEMY CIOpPY, OHHU SIBJIIOTCA JIOIyCTUMBIMU C
TOYKH 3PEHUS COIEPKAHUSA U CIOCO0A TOTyUECHHUS.

B cxomno¥ cutyaruu (akTHUECKOTO HEBBIMOTHEHUS TOIAPSIHBIX PabOT
OXKHMJIA€MBIM  TIOBEJIEHUEM  JIIOOOTO  pa3yMHOro M JOOPOCOBECTHOIO
PYKOBOJHUTENS 3aKa3uKMKa, OCBEAOMIIEHHOTO 00 3TOM OOCTOSATENbCTBE, SIBISUICS
Obl OTKa3 OT MOAMUCAHUS aKTa, HE OTPAKAIOIIETO PEeaJTbHOTO COCTOSHUSA
JIOTOBOPHBIX 0053aTEIHCTB.

Opnaxo bapmun C.U. moanucan akT mpueMku paboT u, 6oiee Toro, gat
yKa3aHHs O TMPOBEJCHUM paCUETOB IO HEMYy, HECMOTPS Ha HaJIU4He
JIOTOBOPHOTO YCJIOBUS 00 orjiaTe padoT MOCcie UX MOJHOTO BHITIOJIHEHHUS.

Ecnm ucrenr yTBepkIaeT, 4To AUPEKTOP ICUCTBOBA HEAOOPOCOBECTHO U
(unM) Hepa3yMHO, M TPEJOCTABIISIET JOKA3aTeIbCTBA, CBUJETEILCTBYIOUIUE O
HaJu4yuul  YOBITKOB  IOPUJIMYECKOTO  JIMIA,  BBI3BAHHBIX  JIEUCTBUSIMHU
(Obe3meiicTBUEM) JUPEKTOpA, TaKOW JAUPEKTOP MOXKET JaTh IMOSICHEHUS
OTHOCUTEIBHO CBOUX JeHCTBUN (Oe3neicTBHs) W yKa3zaTb Ha MPUUYUHBI
BO3HUKHOBEHHUSI YOBITKOB, MPEJICTaBUTh COOTBETCTBYIOIIME JI0KA3aTEIbCTBA
(ab3ar uetBepThIi MyHKTa 1 mocTaHoBieHHs No 62).

Opnako mpu paspemeHun Hacrosmero crnopa bapmua C.U. He npusen
O0OBSICHEHUH, OMPABIBIBAIONINX €T0 JIEUCTBHS C YKOHOMUYECKON TOYKU 3PEHUS,

(hopMasIbHO COCIIABIIMCH HA OTCYTCTBHE IMPUTOBOPA.
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C y4eTom U3NI0KEHHOTO CyJ IEPBOM MHCTAHIINY IPABUJILHO yKa3al Ha TO,
yTo obmecTtBo «CeBepHbIN Pelim» mpeacTtaBuiio yOeauTeIbHbIE CBUICTEIIHCTBA
HEJI0OPOCOBECTHOCTH M HEPA3yMHOCTH NEUCTBUU AUPEKTOpPA, AOKA3aTEIHCTBA
BO3HHKHOBEHHUS B CBSI3M C 3TUM YOBITKOB y FOPHIMYECKOTO JIMIA, a TaKKe
000CHOBAJIO UX pa3Mep.

bapmun C.M. B HapylieHue NOJOXKEHHH cTaTbu 65 ApOUTpaKHOrO
nporeccyaibHoro koaekca Poccuiickoir @enepauuyd  JOBOABI UCTLHA HE
ONpOBEPT.

Bornpekun BbIBOJIaM CyI0B alleJUISIIUOHHON M KAaCCAllMOHHOW MHCTAHIINM B
COOTBETCTBHUH C PA3bICHEHUSIMH, COJCPKAUIUMUCS B MYHKTE 8 MOCTAHOBJICHUS
Ne 62, ynoBnerBopeHue TpeOOBaHHUS O B3bICKAHUU C UPEKTOpA YOBITKOB HE
3aBUCUT OT TOTO, MMENach JIM BO3MOXKHOCTh BO3MEUIEHUS UMYIIECTBEHHBIX
MOTEPh IOPUIUYECKOTO JIUIA C TIOMOIILI0O UHBIX CIIOCOOOB 3aIlIUTHI, HAPUMED,
MyTEeM MPUMEHEHUS MOCIEACTBUM HEACHCTBUTEIIBHOCTH CACJIKU, UCTPEOOBAHUS
UMYIIECTBA U3 YY>KOTO HE3aKOHHOI'O BJIAJE€HUS, B3bICKAHUS HEOCHOBATEIBHOTO
oborarieHus, a TaKxe OT TOro, OblLja JIM MpPU3HAHA HEACHCTBUTEIIBHOM CJIEJIKa,
MOBJICKIIAs MPUYMHEHHE YOBITKOB Iopuaudeckomy muity. OmHako B ciydae,
€CJIM IOPUJINYECKOE JIMIO YK€ MOJYYHIO BO3MEIIEHUE CBOMX UMYIIECTBEHHBIX
MOTEPh MOCPEACTBOM HHBIX MEpP 3allUThl, B YJIOBJIETBOPEHUH TPEOOBAHUS K
TUPEKTOPY MOKHO OBITH OTKa3aHOo.

B Marepuanax HacTosIEro Aejaa HE MMEETCA JO0Ka3aTelIbCTB TOTO, YTO
oOmectBo «CeBepHblil Peli momyuynno Bo3MeleHrue YObITKOB OT NOAPSIYHKA
(obmectBa «KoHCOIBY).

[Ipu Ha3BaHHBIX OOCTOATENBLCTBAX OOXadyeMmble CyJIeOHbIE aKThl
HapyIalT eAUHOOOpa3ue B TOJKOBAHWU M MPUMEHEHUU apOUTPaKHBIMU
CyllaMHd HOPM TpaBa M corjiacHo myHKTY | wactu 1 ctateu 304 ApOutpaxxHoro
npoueccyanbHOro kogekca Poccuiickoint @enepauu nojiexar OTMEHE.

BerynuBmme B 3aK0HHYIO CHITy CyZ€OHBIE aKThl apOUTPAKHBIX CYIO0B IO
JIenaM  CO  CXOXUMH  (DaKTHYECKMMHU OOCTOSITeIbCTBAMHU, TMPUHATHIE Ha

OCHOBAHHMH HOPMBI ITpaBa B UCTOJIKOBAHHH, paACXOoAAIIEMCS C COACPIKAIIUMCA B
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HACTOSIIIEM ITOCTAHOBJIIEHHHM TOJKOBAHHEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpPaKHOTO MPOIECCYaTLHOTO
kozekca Pocecniickon ®@enepanuu, eciau 1l 3TOro HET APYTUX MPETSTCTBHM.
VYuuTeiBas M3N0KEHHOE U PYKOBOACTBYSCH cTaThed 303, myHKTOM 35
gactu 1 crtateu 305, cratheit 306 ApOUTPaKHOTO MPOIECCYaTBLHOIO KOJEKCa
Poccuiickoii  ®enepauuu, Ilpesmanym Beicuiero ApOutpaknoro Cyna

Poccuiickon @enepanuu

I[TOCTAHOBUII:

NOCTaHOBJIEHHE YeThIpHAAUATOr0 apOUTPaKHOTO ANEIUIIHUOHHOTO cya
ot 19.08.2013 u nocranoBnenune denepanpHoro apomrpaxuoro cyga Cesepo-
3anagnoro okpyra ot 06.12.2013 no gexy Ne A05-15514/2012 ApOutpakHoro
cyna ApXaHreiabCKou 00JacTH OTMEHUTb.

Pemenne ApOutpaxkHoro cyja ApxaHrenbckod obiactu ot 15.03.2013

[0 YKa3aHHOMY JIeTy OCTaBUTh 0€3 N3MEHEHUSI.

[IpencenarenscTByOMMI A.A. lBaHoB



