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00 onenke apOHTPAXKHBIMH CyAaMH 000CHOBAHHOCTH NOJIYYEHHSI
HAJIOrOMJ1aTe/IbIIHKOM HAJIOrOBOH BbITOJbl
B nemix obecnedenus enunoobOpasust cyneOHOM IPaKTUKM INPH OIEHKE
apOUTpaXXHBIMH CyJaMHM JIOKa3aTelnbCTB OOOCHOBAaHHOCTH BO3HUKHOBEHHUS
HaJIOTOBOH BBIFOIBl Yy Hajoromnarensmyka Ilnerym Bricimero Ap6utpaxcHoro
Cyna Poccuiickoit ®enepanun Ha ocHOBaHMM cTaThu 13 deaepanpHOro
KOHCTUTYLHOHHOTO 3akoHa «O0 apbutpaxHsrx cyaax B Poccuiickoit @eneparum»

MMOCTAHOBIIACT JaTk CACAYIOUINEC Pa3bsiCHEHNA.

1. CynebHas mnpakTHKa paspelleHHus HaJOTOBBIX CIIOPOB HCXOIOUT M3
Npe3yMNIMy J0OpPOCOBECTHOCTH HAJOTOIIATENBIIMKOB K HHBIX Y4YaCTHHUKOB
IPaBOOTHOIIEHUH B cdepe 3KOHOMHKHU. B CBSI3M ¢ 3TUM IpenmnonaraeTcsi, 4To
NEeUCTBUS HaJOromnaTreiblyKa, HUMEIOLME CBOMM pE3ylbTaTOM IMOJyYeHHE
HaJIOrOBOM BBHINOABI, JKOHOMHYECKH OIpaBlaHbl, a CBENCHUS, cOAEpallhecs B
HaJIOTOBOM AeKJIapaluy ¥ OyXraiTepckoil OTYETHOCTH, -~ JOCTOBEPHBEI.

Ilon HanoroBod BBIrOJON HJig Lejded HacTOANIEro II0CTaHOBIECHUS
NIOHMMaeTcss YMEHbIIEHHe pa3Mepa HajJoroBod o00sS3aHHOCTH BCIEACTBHE, B

YaCTHOCTH, YMEHBIIEHHA HaJIoropoil 0a3bl, NONyYeHWS HAIOrOBOIO BBIYETA,



HaJIOTOBOH JBrOTHI, NpUMeHeHHs Ooliee HM3KOW HAJOroBOM CTaBKHM, a TaKXKe
IOTyYeHHe IpaBa Ha BO3BPAT (3a4€T) WM BO3MEIIEHUE Halora u3 61opKeTa.
INpencTaBneHWe HANTOTOIUIATENBIIMKOM B  HAJIOTOBEI OpraH  BCex
Hajyle)XalmuM  o6pasoM  OGOPMIEHHBIX  JOKYMEHTOB, IpeXyCMOTPEHHBIX
3aKOHOZATENIBCTBOM O Hajiorax ¥ c6opax, B LIENISX HOXy4YeHHU] HAJOrOBOH BHITOXbI
SIBJIETCS OCHOBAHUEM JIJIS e€ TOJyYeHH s, €CJIH HAJIOTOBEIM OPraHOM He JIOKa3aHo,
YTO CBEJEHMS, COJepiKalldecs B 3THX JOKyMEHTaXx, HETIOJHE], HEJOCTOBEPHH! U

(uH) TPOTHBOPEYMBHI.

2. B coorBerctBMM ¢ uacThio 1 cTatbm 65 ApOMUTpaxHOrO
npoleccyalbHoro komekca Poccuiickoit ®@enepanuu (manee — AIIK P®) xaxnoe
JIMLO, YYacTBYIOIIEe B JieNe, NOJDKHO JoKa3aTh OOCTOSATENIHCTBA, HA KOTOPHIE OHO
CChUIaeTCs Kak Ha OCHOBaHUE CBOMX TpeOoBaHMM M BospaxeHuil. O0sS3aHHOCTBH
NOKa3blBaHUS OOCTOSTENBCTB, IIOCHY)XHBIINX OCHOBaHHMEM Ml TNPUHATHSA
HaJIOTOBBIM OPraHOM OCIIapMBaeMOro akTa, BO3/araeTcs Ha 3TOT OpraH.

B cBf3M ¢ 3THUM IIpY paccMOTPeHHH B apOUTPaXXHOM CyJie HaJIOTOBOr'O CIopa
HaJIOTOBBIM OPraHoM MoOryT ObITh MpPeACTaBI€Hbl B Cyd JOKa3aTeNIbCTBA
HeoOOCHOBaHHOTO BO3HHMKHOBEHHMS Yy HaJIOTOILIATE/IBIINKA HAaJIOTOBOH BBITOJEL.
C4y J0Ka3aTesIbCTBa, KaK u J0Ka3aTeNbCTBa, npe/cTaBlIEHHbIE
HaJIOTOIUIATEeNIBIIUKOM, TOAJeXaT MCCIEeJOBaHUIO B CylaeOHOM 3acelaHuM
cornacHo TpeboBaHusM cTtaTh 162 AJIK P® u onesHke apOUTpaXHBIM CYyOOM B

COBOKYIIHOCTH M B3aHUMOCBS3H C y4eToM nojoxxeHui crate 71 AIIK PD.

3.  HamoroBas Briroma MoxeT ObITh IIpH3HaHa HEOOOCHOBaHHOH, B
YaCTHOCTH, B CIIy4asiX, €CJIM JJIs Liesield HallorooOI0XKeHus yUTeHb! Ollepalluy He B
COOTBETCTBHH C HX JHEHCTBUTENBHBIM 3KOHOMHYECKHM CMBICIOM HIH YYTEHEH
onepaunuH, He O0OYCJOBJIEHHble pa3yMHBIMM 3KOHOMHYECKMMH WIH HHBIMU

IIpHYHHaAMH (uen;an J€JI0OBOTO xapaKTepa).



4. Hanoropas BeIrofla HE MOXET OBITh NpH3HaHa 06OCHOBaHHOMH, eciu
MOJTydeHa HaJIOrOIUIaTeNbIIUKOM BHE CBS3U C OCYILECTBIEHHEM pealbHOMN
HpeaNpUHUMATENbCKOM HITH HHOM S5KOHOMHYECKOH [eATEIbHOCTH.

Ilpu sTOM clnemyeT y4HUTBIBaTh, YTO BO3MOXXHOCTH AOCTHIKEHHS TOrO XK€
3KOHOMHYECKOIO pe3ysbTaTa C MEHBIIEH HalOroBOM BHIMOAOH, NONYy4YeHHOM
HAJIOrOIUIATeIbIIMKOM ITyTEM COBEpIIEHHMS APYTHX HpeIyCMOTPEHHBIX WM He
3anpelIeHHBIX 3aKOHOM Oliepallil, He SBISeTCS OCHOBaHUEM I TIPU3HAHUA

HaJIOrOBOM BBIrOJIbl HEOOOCHOBAaHHOH.

5. O HeoOOCHOBaHHOCTH  HaJOTOBOH  BBITOABI  MOIYT  TakKxe
CBUOETENbCTBOBATh IOATBEPXKIACHHBIE [OKa3aTeIbCTBAMH JOBOIBI HAJOrOBOTO
OpraHa O HaJTMYHU CIIETYIOIUX 00CTOATENbCTB!

- HEBO3MOXKHOCTb PEaNbHOI0 OCYIIECTBIECHHS HAJIOTONNaTeNbIIHKOM

yKa3aHHBIX Ollepalliii ¢ y4eToM BpEMEHU, MeCTa HaXOXJIEHHs HNMyIIecTBa

unu o6peMa MaTepHANBHBIX PECYpPCOB, IKOHOMHYECKH HEOOXOAMMBIX IS

IIPOM3BOJCTBA TOBAPOB, BHITIONHEHUS pabOT WM OKa3aHUs yCIyT;

- OTCYTCTBHE HEOOXOAUMBIX YCIOBHIl IUIi IOCTIDKEHHS pe3yJIbTaTOB

COOTBETCTBYIOIIEH 3KOHOMHYECKOH IESTEeNbHOCTM B CHIY OTCYTCTBUA

YIIpaBIeHYECKOTO MM TEXHUYECKOTo IIEpPCOHAla, OCHOBHBIX CpEICTB,

IPOM3BOACTBEHHBIX AaKTHMBOB, CKJIAICKMX IOMEINEHHH, TpaHCIIOPTHAIX

CPEXCTB;

- ydeT Ans Leneil HanorooONoXKEHHsS TOJNBKO TeX XO3AWCTBEHHBIX

Olepaiyii, KOTOphlE HENOCPEJCTBEHHO CBS3aHEI C BO3HHKHOBEHUEM

HAJIOTOBOM BBITOABI, €CIH JJs [JAaHHOTO BHUAA JEATENBHOCTH TaKXe

TpebyeTcs CoBepllieHHe U YUeT MHBIX X03AHCTBEHHBIX Ollepalyi;

- COBepllieHHe Ollepalliii ¢ TOBApOM, KOTOPHIN He IPOU3BOIUICS HIIH HE

Mor ObITh Npou3BeleH B oO0beMe, yKa3aHHOM HaJOroILUIaTeNbIIMKOM B

JOKyMeHTax OyXrajJTepcKoro yuera.

B cimyyae Hamuuus ocoObIX (QOpM pacdeToB U CpPOKOB IIIATeXEH,

CBHAETEILCTBYIOIIUX O TpPYINIOBOM  COrJIaCOBaHHOCTH  oOIepanui, Cyay



HCOGXO,III/IMO HCCIICAOBATH, OGYCJIOBJICHBI JIH OHH pasyMHBIMH 3KOHOMHUYIECCKHUMH

WJTA MHBIMH IIpUYHHAMH (J1€JIOBBIMH LEISAMH).

6. Cynam HeoOXoI¥MO MMETh B BHAY, 9TO CIIEAYIOIIHE 0OCTOSTENLCTBA
camH 1o cebe He MOTYT CIIy)KUTh OCHOBaHHMEM UL IIPU3HAHUSA HATIOTOBOH BBIFOIEBI
HeoOOCHOBAHHOM:

- CO3ZlaHHME Opra’Hu3alMy HEe3aJ0JIro N0 COBEPILICHHS XO3SIHCTBEHHOU

oIepanuy;

- B3aUMO3aBUCUMOCTDh YYaCTHUKOB CHEJIOK;

- HEpUTMUYHBIN XapaKTep XO3IUCTBEHHBIX OIlepaluii;

- HapyLIeHUEe HaJOrOBOT'0 3aKOHOAATENLCTBA B IIPOIILIOM;

- Pa30BBIi XapaKTep Ollepaluy;

OCyLLECTBJIEHHE  Ollepallud HEe IO  MECTy  HaxO0xXIeHHs

HaJIOTOILIaTeNbINKA;

- OCYIIECTBJICHHE PacUeTOB C UCIIOIB30BaHUEM OTHOro OaHKa,

- OCYLIECTBJIEHHE TPaH3UTHBIX IUIaTe)XeM MexIOy Yy4YacTHMKaMH

B3aMMOCBSI3aHHbIX XO3SHCTBEHHBIX ONepalluii;

- UCIIONBb30BaHNE MOCPEJAHUKOB IpU OCYIIECTBIEHUH XO3AMCTBEHHBIX

olepanui.

OpnHako 3TH 0OCTOSTENHCTBA B COBOKYITHOCTH M B3aMMOCBSI3M C HHBIMH
o0cToATENbCTBAMHY, B YacTHOCTH, YKa3aHHBIMM B IIyHKTE€ 5 HacTOSLIEro
IIOCTaHOBIIEHHS, MOIYT OBITH IIPU3HAHBI 06CcTOSTENLCTBAMH,
CBHAETEILCTBYIOIIMMHU O TMOJY4YEHUH HaJIOroIUIaTeNbIINKOM HeoOOCHOBaHHOM

HaJIOroBOH BBIFOBI.

7. Ecnu Cyd Ha OCHOBAaHHMH OLEHKH IPEACTaBJICHHBIX HAJIOI'OBbBIM
OpraHoM H HaJIOrOmJaTeJIbUIMKOM J0Ka3aTeJIbCTB NPUAET K BBIBOAY O TOM, HYTO
HaJIOTOIUIaTeNbIIMK IS Lesiei HaJI0Oroo0JI0)KeHUS yuen onepaldd HE B

COOTBETCTBHH C UX JNEHCTBHTEIBHBIM 3KOHOMUYECKHUM CMBICIIOM, CYX onpenensact



o6Bem npaB H o0s3aHHOCTEH HaJlorominareiablinkKa, HUCX0Ad H3 IIOAJIMHHOIO

JKOHOMHYECKOTO COAECpXKaHuA COOTBCTCTBy}OHIeﬁ OI€palvu.

8. Ilpy wu3MeHEeHUH IOpUOWYECKOH KBaTH(DHKAMU TIpaXKAaHCKO-
npaBoBbIX chaenok (myHKT 1 cratem 45 HanoroBoro komekca Poccuiickoii
Qenepaiy) cynaMm cieoyeT YYHTBIBaTh, YTO CHEJKH, He COOTBETCTBYIOLIHE
3aKOHY MJIM HHBIM IIpaBOBBIM akTaM (ctaths 168 I'paxkgaHckoro kozekca
Poccuiickoii ®enepauuu (manee — 'K P®)), MHUMBle M NPHUTBOPHBIE CHETKH
(crates 170 TK P®) sBnstoTcs HeAeHCTBUTENBHBIMH HE3aBUCHMO OT MPH3HAHUS

YX TaKOBBIMHU CYyJIOM B CHITY nojioxeHuit crateu 166 'K PO.

9. YcTaHOBNIEHUE CYIOM HAIMYUS pa3yMHBIX SKOHOMUYECKHX WM HHBIX
npuudH (HeNoBOH Lenu) B JeHCTBUAX HAJOTOIJIATENBIIMKA OCYILECTBIAETCS C
Y4€TOM OLIEHKH OOCTOSTENBCTB, CBUAETENbCTBYIOIUX O €ro HaMepeHUsIX
NOJyYHTh 3KOHOMHYECKHH addext B pe3yJbTaTe peanbHON
npearpUHUMAaTEILCKONR HITH HHOM 3KOHOMHUYECKOH AeSITENHHOCTH.

CynaM HeoOXOOMMO YYWTHIBaTh, YTO HaJOroBas BbHIrOAa HE MOXET
paccMaTpUBaTLC B KauyecTBe camocTosiTenbHOHW aenoBoil wenu. Ilostomy ecnu
CYZIOM YCTQHOBJIEHO, YTO T'JIaBHOH LENbl0, NpeciiefyeMoil HallororiaTe/1bIuKOM,
SBIISAJIOCH TOJYYEHHE JN0XO0Ja UCKIIOYMTENbHO WM NPEUMYILIECTBEHHO 32 CYET
HaJIOrOBOR BBITONBI B OTCYTCTBHE HAaMEpPEHHS OCYUIECTBIATH PEAIBHYIO
HSKOHOMHMYECKYIO JeSTebHOCTb, B NPU3HAHMH OOOCHOBAaHHOCTU €€ IOJIYy4YeHUs
MOXET OBITh OTKa3aHO.

O60CHOBaHHOCTb [OJIyYEHHS HaJIOTOBOM BBIFOJbI HE MOXET ObITh
MocTaBjieHa B 3aBUCMMOCTb OT Croco0OB NpPHUBJIEYECHHS KaluTanda A
OCYILLECTBJIEHUS 3KOHOMHYECKOH [AeATeNBHOCTH (MCIONb30BaHHE COOCTBEHHBIX,
3a€MHBIX CPEACTB, 3MUCCHS LeHHbIX OyMar, yBeJIHMYeHHE YCTaBHOIO KalMrajia M

T.I1.) M OT 3¢ GEeKTUBHOCTH KCMOJIb30BaHUs KalluTaja.



10. ®axr HapyuleHHs KOHTpPareHTOM HaJIOroIuiaTeNblIHKa CBOHMX
HaJIOTOBBIX 00513aHHOCTEH caM 1o cebe He ABIAETCS N0Ka3aTeNbCTBOM MOJIydeHHs
HaJIOTOIJIATENBIIMKOM HEOOOCHOBAHHOW HaloroBo# BeIronbl. Hanorosas Beirona
MOXeT ObITh NpHU3HaHa HEOOOCHOBAHHOM, €CIM HaJOTOBBIM OpraHoM Oyner
JI0Ka3aHO, YTO HaJIOroIaTelNbIIMK JefAcTBOBan 0e3 TOKHOH OCMOTPHUTENBHOCTH
U OCTOPOXHOCTH M €My JODKHO Obulo OBITH HM3BECTHO O HapyUIEHHSX,
JONYLIEHHBIX  KOHTPareHTOM, B  YaCTHOCTH, B CHJIY  OTHOLIEHHWH
B3aMMO3aBUCUMOCTH  WIH  aPuIMpOBaHHOCTH  HAJOTOIIATENbIHKA  C
KOHTPareHTOM.

Hanorosas Beirosa MoxeT OBITH Takxe NpHU3HaHa HEOOOCHOBAaHHOM, eCiH
HaJIOrOBBIM OpraHoM OylneT AoKa3aHo, YTO AEATENbHOCTh HaJIOTOIJIATeNbIIMKA,
€ro B3aHMO3aBHUCUMBIX WK apGUIMpOBAaHHBIX JIMLl HAIpaB/ieHa Ha COBEpPLUCHUE
onepanMii, CBsS3aHHBIX C  HAaJIOTOBOM  BBITOJOH, [PEUMYLIECTBEHHO C

KOHTparéHTaMHi, HE HCITOJIHAKIUAMH CBOUX HANTOTOBLIX 00s13aHHOCTEHH.

11. Ilpu3HaHHe cCynOM HalOroBOHM BBIrOJbl HEOOOCHOBAaHHOW BIEYET
OTKa3 B YJIOBJETBOPEHUM TpeOOBaHUM HaJOroIUIaTeNbIUUKOB, CBI3aHHBIX C €€
NOJTyYEHHEM.

[Ipu 3TOM cynam cnenyet UMeTh B BUAY, YTO NIPU3HAHUE HAJIOTOBOH BBIFOJIbl
HeoOOCHOBAaHHON He JOJKHO 3aTparvBaTh HWHBIE IpaBa HaJIOroIuaTelbIIMKa,

npeayCMOTPEHHbBIE 3aKOHOAATEJIbCTBOM O HAJIOTaX H C60an.
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