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O HeKOTOpbIX BONPOCAX NPAKTHKH NPHMEHEHHS
®enepanbHoro 3akoHa «006 HCMOJIHATEILHOM NPOH3BOACTBE»
B cJiy4ae BO30YxKIeHHS Jej1a 0 6aHKPOTCTBe

B cBsi3u ¢ BO3HMKaOUMMU B Cy1e0HOM MpakTMKe BONPOCAMH U B LEAX
obecnieyeHus equHOOOpa3HBIX MOJXOJIOB K MX paspemeHuto Ilnenym Bricuiero
Apbutpaxnoro Cyna Poccuiickoit @enepanun Ha ocHoBaHuM ctathu 13 Dene-
paJIbHOTO KOHCTHUTYLHOHHOTro 3akoHa «O0 apOutpaxnHsiX cyaax B Poccuiickoi
®enepanyn» MOCTaHOBISIET AaTh apOUTpPaXKHBIM CyllaM (Jajsiee — CyIIbl) Clenylo-

1INHUE€ pa3bACHCHMUA.

1. B cooTBercTBMM C ab3auieM BTOpBIM NyHkTa | cTathu 63 PenepanbsHoro
3akoHa «O HecocToaTeNnbHOCTH (6aHKpOTCTBE)» (nasnee — 3akoH 0 GaHKPOTCTBE) C
JaThl BBIHECEHMs CYJOM OINpeleNieHHs O BBelNeHUM HabmoleHWs TpeOGoBaHHS
KPEAUTOPOB IO JIEHEXHBIM 00s3aTenbcTBaM U 00 yriiaTe obs3aTelnbHBIX IIaTe-
KeW, 3a HCKIIOYEHNEM TeKYIIMX IIaTeXei, MOr'yT OBITh IPeIbABIEHBI NOIKHUKY

TOJILKO C COOJIIOJEHHEM YCTAaHOBJIEHHOIO 3aKOHOM O OaHKpOTCTBE MOpsSaKa
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npeAbsBIeHUs TpeOOBaHUH K AODKHUKY. K ykazaHHBIM TpeOOBaHUSAM OTHOCATCS
1 TpeOGOBaHMS, MOATBEPXKAEHHBIC UCTIONHUTENBHBIMUA JOKYMEHTAMH.

IIpu paCCMOTpeHHH COOTBETCTBYIOIIIMX CIOPOB, B YaCTHOCTU CIIOPOB O
NPU3HAHUH HE nonﬁemamHMn VCITOJIHCHUIO HCTIOJHUTENBHBIX U UHBIX JOKYMEH-
TOB, O IPU3HAHUM HEJIEMCTBUTENbHBIMHU CIEJIOK JAOJDKHHMKA, BIEKYILIHUX MPEUMY-
IECTBEHHOE YJIOBJIETBOPEHUE TPeOOBaHUI OJJHUX KPEAUTOPOB Nepel IpYTUMH, O
NpUBJIEYEHUH PYKOBOAMTENS NOKHUKA WIM apOUTpPa)XHOro YNpaBIIAIOLIEro K
OTBETCTBEHHOCTH 3a IIPUUMHEHUE YOBITKOB, CyAaM HAJUIEKHT UCXOOUTh U3 TOTO,
YTO MO CMBICNTY TIPUBEAEHHON HOPMBI YIOBIETBOPEHUE JOJDKHMKOM TpeOoBaHMM
OTHENBHBIX KPEJUTOPOB, B TOM 4HCIIE 110 HHULMATHBE CAMOTO IOJKHHKA, IPOTH-
BOPEYUT I10JIOXKEHHUSIM 3aKOoHa O OAaHKPOTCTBE.

[Tpu npumeHeHuH ab3ana BToporo nyHkra | crarbu 63 3akoHa 0 6aHKPOT-
CTBE CyJaM TakXxe clieflyeT UMETh B BUAY, YTO KPEAUTOPHI, a TAKKE YIOJIHOMO-
YeHHBIE OpraHbl, NpeACTaBIsIoNIe B nene o OaHKpoTcTBe TpeboBaHus Poccuii-
ckoit Denepaunn, cyorekToB Poccuiickoii @enepannu Wil MyHULMIIANBHBIX 00-
pa3oBaHUil 10 JEHEXHBIM o0s13aTenbCTBaM, He BIIpaBe B MOPSAKE, yCTAHOBIIEH-
HOM yacThlo 1 cTateu 8 DenepanbHOro 3akoHa «O0 UCMOJIHUTENBHOM IPOU3BOI-
cTBe» (Janee — 3akoH 00 HCIOJIHUTEIHLHOM MPOM3BOACTBE), HAMPABIAThH BBIJAH-
HBl€ CYJlaMU W JIPYTMMH OpraHaM{ HCIOJIHUTENIbHbIE JOKYMEHTBHI O B3BICKAHWUHU
JEHEXHBIX CPEICTB HEMOCPEICTBEHHO B OAHK WM MHYIO KPEIUTHYIO OpraHu3a-

1Mo (manee — 6aHK), B KOTOPBIX OTKPBITHI CYeTa JIOJDKHHKA.

2. Ilpn paccMOTpeHHUH CIIOPOB O NMPUMEHEHUH K OaHKaM Mep OTBETCTBEH-
HOCTH 3a HEHaJUIeXallee NPOBeJcHUE ONepalliid o CUETy JOJDKHUKA, CyAaM He-
06X0IUMO YUUTBIBATE CIIEAYIOLIEE.

Ilo cmeiciy craTey 8 3akoHa 06 MCHONHUTEIHHOM NPOU3BOJACTBE U B CHITY
ab3ana BTOporo nyHkra 1 crateu 63 3akoHa 0 GAHKPOTCTBE, a TAKXKE ITYHKTa 2
cratbu 854 I'paxaanckoro kozpekca Poccuiickoit @enepanyu (nanee — 'K P®)

OaHk BIIpaBe NpHMHUMAaTh AJIs1 HCIIOJHCHUS UCIIOJIHUTEJIBHEIE U UHEIC AOKYMCHTHI
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O B3BICKAHMH JCHEXHBIX CPEACTB CO CUETOB JTOJDKHUKA B OECCIIOPHOM MOpSIKe
(B 4aCTHOCTHM, UHKacCOBBIE TIOpYUYEHHs O Oe3aKIENTHOM CIUCAaHUU 3aJ0JDKEHHO-
CTH) TOJBKO IIPH YCIOBMH, YTO B 3THX AOKYMeHTaX JIHOO B JOKYMEHTaX, IpHia-
raeMblX K HUM, COJEPXATCs JaHHbIE, NOATBEPXAAlOlMe OTHECEHHE TpeOOBaHUIA
B3bICKaTeNs K TEKyLIMM IUIaTeXaM WK K TpeOOBaHUSM, MO KOTOPHIM HCIONHE-
HUE He NPUOCTAHABIMBAaeTCA. B TOM Xe nopsjke paccMaTpuBaroTCs TpeOOBaHUS
O B3BICKAHMH, NOCTYNUBUINE OT CYAEOHBIX MPUCTABOB-UCIIONHUTENEH.

IIpn 3TOM GaHK He paccMaTpUBAaEeT MO CYIIECTBY BO3paXKCHHS NOMKHUKA
IIPOTUB OECCIIOPHOIO CIIMCAaHMs, B TOM YMCjie OCHOBAaHHbIE Ha IOBOAAX O HEBEp-
HOM YKa3aHMH B3bICKaTeJIeM CyMMbI 3a[JOJDKEHHOCTH WM MOMEHTa €€ BO3HMKHO-
BeHus (myHKT 12.9 Ilonoxenus o 6e3nannuHbIX pacuetax B Poccuiickoii ®epe-
pauuy, yTtBepxaeHHoro ILleHTpansHbiM OankoMm Poccuiickoit ®enepanyu
03.10.2002 Ne 2-IT). bank ocyuiecTBIsET MPOBEPKY NMPaBOMEPHOCTH B3BICKaHHUS
1o (GopMajbHBIM NpHU3HAKaM, KBATUQUIUPYS TMoJJIexXallee UCIOJHEHUIO Tpebo-
BaHUE KaK TEKyllle€ Ha OCHOBAHMM JAHHBIX, UMEIOLLUXCS B HAIPaBJIE€HHOM JUIS
UCIIOJIHEHHsI UCIIOJHUTENBHOM HIIM MHOM JOKYMEHTE O B3bICKAaHUH IEHEXHBIX
cpeacTB (1u00 B NpUaraeMoM K HeMy fokyMeHTe). Eciyu Ha3BaHHBIE JOKYMEHTHI
He COJepXaT CBEJEHMI, NIOATBEPKAAIOLINX OTHECEHHE TpeOOBaHMM B3bICKATENS
K TeKyLIMM IJIaTe)XaM WK K TpeOOBaHHUAIM, IO KOTOPHIM HCIIOJIHEHUE HE NMPUOC-
TaHaBJIUBAETCS, JIMOO 3TU CBEACHHUS SBIAIOTCS NIPOTUBOPEUUBBIMHU (B YaCTHOCTH,
€ClIi CyJeOHBIM aKT, HAa OCHOBaHUHU KOTOPOro ObLI BbIJaH MCIOJHUTENBHEIN J10-
KyMEHT, IPUHAT 10 B0o30yxXIeHus aena o 6aHKpOTCTBE), TO GaHK He BIpaBe UC-
IIOJIHATh HAMNpPAaBICHHBIM MUl UCIIOJIHEHHUS HCIOJHUTENbHBIA WIM WHOU JOKY-
MEHT — OH MOJAJIEXKUT BO3BPATy B3bICKATENIO C yKa3aHHEM IPUYHHBI €ro BO3Bpa-
meHus. OcHoBaHUs AU NpUBJICYeHHs OaHKa K MpeayCMOTPEHHOM 3aKOHoJa-
TEJIbCTBOM OTBETCTBEHHOCTH 3a HEHUCIONHEHUe TpeOoBaHMs, COoAeprKallerocs B
UCIIOJTHUTENIEHOM HJIM HMHOM JOKYMEHTE O B3BICKAHMM JEHEXHBIX CPEICTB C

JOJDKHHKA, B JAHHOM CJ1y4a€ OTCYTCTBYHOT.
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B cnyyae HapyuieHus 6aHKOM IMOJIOKEeHWH ab3ama BTOpOro myHkra 1 cra-
ThY 63 3akoHa 0 OaHKPOTCTBE MNODKHUK B Mpoleaype HaOmoaeHuss Ui GuHaH-
COBOTr'O O3/I0POBJIEHHs THOO BHELIHMH HIIM KOHKYPCHBIN YIPaBIIsSIOLIME B IIOCTIE-
IOYIOUIMX Tpoleaypax MOTryT NoTpeboBaTh OT HEro BO3MEIIEHUs YOBITKOB, IpU-
YUHEHHBIX HETIPABOMEPHBIM CIHCAHUEM JEHEXHBIX CPEICTB CO CUYETA JOJIKHHKA,
¥ NPUMEHEHHS HHBIX CaHKIMH B COOTBETCTBHM C 3aKOHOJATeabCcTBOM. [Ipu pas-
pellleHUH TaKhX CIIOPOB CyJaM HeoOXOAWMO MMeTh B BHUIY, YTO HapylIEHHE CO
CTOPOHBI OaHKa OTCYTCTBYET, €CJIM OH IPOU3BEN CHCAaHUE JEHEXKHBIX CPEJICTB CO
cyéTa JOJDKHUKA Ha OCHbBaHHH TIpeICTaBJIEeHHBIX B3BICKATeJIeM JOKYMEHTOB, B
KOTOPBIX COJEPIKATCS CBEACHMS, MO3BOJISIOLIME OTHECTH TpeOOBaHMUs B3bICKATENs
K TEKYLIUM IUIaTe)xaMm JIHO0 K TpeOOBaHMAM, IO KOTOPBIM HCIIOJHEHHE HE IpH-
ocTaHaBiHBaeTcsi. TakuM 00pa3oM, JOJPKHHKOM He MOTYT ObITh B3BICKAHBI C
OaHKa CyMMBI, CIIHCAaHHBIE MTOCJIEIHAM CO CYETa JOJKHHKA B MOPSAJIKE HUCIOJHE-
HHUS HaIpaBJIEeHHOTO B3BICKATEJeM HCIOIHUTEBHOTO MW HHOTO JOKYMEHTa O
B3BICKAHUHU ACHEXHBIX CPeJCTB, B CUTyallll, KOTJja B3bICKaTeNb HEBEPHO yKazall
COOTBETCTBYIOIIIME JaHHBIE. [Ipy 3TOM cyzaM cleayeT YYUTBIBATh, YTO B MOA00-
HBIX CJIy4asiX OTBETCTBEHHOCTb 3a CIIMCAaHUE JICHEXHBIX CPEJICTB CO CUETa JOIK-

HHKa C HAPYIICHUEM YCTAHOBJICHHOI'O 3aKOHOM ITOpAaKa HECET B3bICKATEIIb.

3. B cuny a63ana yerB€ptoro nyHkra 1 craten 63 3akoHa o 6aHKpPOTCTBe,
nyHkTa 5 yacT 1 ctateu 40 u yacty 1 crateu 96 3akoHa 00 HMCIONHUTEIHHOM
NIPOU3BOJICTBE C AThl BBIHECEHHUSI CYJJOM OIpeJieSIieHHsl O BBEAEHUM HAOMOACHUs
NPHOCTAHAB/IMBACTCS UCIOIHEHHE HUCIONHUTEIBHBIX JOKYMEHTOB [0 MMYILECT-
BEHHBIM B3BICKaHMSIM, 3a HCKTIOYEHHEM MCTIONHHUTENBHBIX JOKYMEHTOB, Iepe-
YUCJIEHHBIX B YKa3aHHBIX HOpMaX. |

ITockonbky TpeboBaHHs MO CrOpaM, KacaroIMMCs 3alllUThl BIaJICHUS WU
NPUHAIVIEXXHOCTA KMMYILECTBA, B TOM 4uclie 00 UCTpeOOBAaHUM HMMYILECTBA U3
qy>XOro HezakoHHoOro BiaaeHus (crates 301 'K PO), o npekpamienun Hapyle-

HUM NpaBa, HE CBA3AHHBIX C JulIeHneM BiaaeHus (ctatbs 304 I'K P®), 06 ocso-
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00X JIeHUH UMYIIECTBA OT apecTa (MCKIIOUEHUH U3 OIHKCH), a TaKkke TpeGoBaHHS
O TpeceyeHnH NEeHCTBHH, HapylIaolnX UCKIIOYUTENIFHOE TIPaBO Ha PE3YJIbTATHI
MHTEUIEKTYaIbHOH [eATEeIbHOCTH U NpPUpaBHEHHBIE K HUM CpeACTBa HHIAMBH-
Oyaju3alyy WIK CO3JAI0LIUX Yrpo3y ero HapyluleHus (nonnyHKT'Z nyHkra | cra-
e 1252 'K P®), 06 U3bATUM ¥ YHHUTOXKEHUH KOHTpahaKTHBIX MaTepHaIbHBIX
HOCUTeNIeH, B KOTOPBIX OHH BBIpaXX€HbI, TUO0 000pyI0BaHUS, IPOYUX YCTPOHCTB
U MaTepHuasoB, TTaBHBIM 00pa3oM HCIONB3YEMBIX WM NpeJHa3HaueHHBIX JIs
COBepIllIeHUs HapylUeHUs MCKIIOYUTENBHBIX NMpaB Ha HUX (MyHKTH 4 U S cra-
ThH 1252 TK P®), 06 3TN Win KOHQUCKALIMK OPYOUH U IpeIMETOB aIMHUHH-
CTPAaTUMBHOI'O NMPaBOHAPYIIEHUS M T.Nl. HE OTHOCSTCS K MMYIIIECTBEHHBIM B3BICKa-
HUSM I10 CMBICTY ab3ana yeTBéproro nmyHkTa 1 crateu 63 3akoHa 0 6aHKPOTCTBE,
UCIOJIHUTEIBHOE NPOU3BOACTBO MO YKa3aHHBIM TpeOOBaHUSM He NPHUOCTaHaBIU-
BaeTCH.

B pamMkax He NpPHOCTaHOBIIEHHOTO HCIIOHATENBHOTO NIPOU3BOACTBA JO-
IyCKaeTcs HaJIOKEHHE apecTOB W COBeplleHHe CyIeOHBIM IPUCTaBOM-
UCIIOJIHUTEJIEM MHBIX HCIOJHUTENbHBIX NEHCTBHH, NPeayCMOTPEHHBIX 3aKOHOM
00 WCIIOJIHUTENHFHOM MPOM3BOACTBE, NMPUMEHEHHE CyAOM OOIlIeH HOPHUCIAUKLHU
WM apOUTpaXHBIM CyJIOM Mep, HalpaBJeHHbIX Ha o0ecrieyeHue UCIIONHEeHUs Cy-
nebHoro akTa.

PasbsicHeHMs, comepikaluecs B HaCTOSILIEM ITyHKTE, IPUMEHSIOTCS TaKKe
ISl 1iefiell YCTaHOBJIEHUS! BUJAOB UCHOJHUTENBHBIX HOKYMEHTOB, IO KOTOPBIM
NPUOCTaHABJIMBAETCS UCIIOJIHEHHE C JaThl BBEAEHHUS Ipolenypbl (pUHAHCOBOTO
O3ZI0POBJIEHHS UJIM BHEWIHETO ynpaBiieHus (ab3an nmsaTelid nyHkTa 1 crateu 81 u
ab3a1 BTopo# myHKTa 2 cTtatbu 95 3akoHa o 6aHKPOTCTBE, IMyHKT 5 4actu 1 cra-
TeH 40 1 yacTh 1 cTaTen 96 3akoHa 00 UCIIONHUTEIHFHOM POU3BOJCTBE), A TAKOKE
IpEeKpallaeTCs UCIOJIHEHUE ¢ AaThl IPUHATHS PEeLICHHs O IPU3HAHUM JOJDKHUKA

0aHKpPOTOM M OKAaHYMBAETCAd HCIOJIHUTENBbHOE MPOM3BOJACTBO (ab3al mectoi
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nynkra 1 craTeu 126 3akoHa o GaHKpOTCTBE, MYyHKT 7 4yacTu 1 crate 47 H

qacTh 4 craTbH 96 3aKoHa 00 HCMOTHUTEIILHOM HNPOU3BOJICTBE).

4. CornacHo ab3aiy yeTBEpTOMY NyHKTa 1 cTathu 63 3akoHa 0 OaHKpPOTCT-
Be ¥ yacTH | cTtaTthu 96 3akoHa 00 UCIIOJHUTEIBHOM IIPOU3BOACTBE IIPHOCTAHAB-
JIMBAETCS MCIIOJHEHHE HCIOJHHUTENbHBIX JOKYMEHTOB, UCIIOJIHUTEIBHOE NPOHU3-
BOJICTBO 110 KOTOPBIM BO30YX/I€HO Ha JlaTy BEIHECEHUS ONpeleseH!s] O BBEICHUU
HaOMoieHHS.

Kak cnenyeT u3 yka3zaHHBIX HOpM, a Takxe ab3ala BToporo ImyHkra 1 cra-
TU 63 3akoHa 0 OaHKPOTCTBE, IPHU MOCTYIUJIEHUHU B ClIyk0y CyleOHBIX MpHUCTa-
BOB HCIIOJHUTENBHOIO JOKYMEHTa 110cje BBeJIEeHUs Mpolielypbl HabIt0AeHUs Cy-
neOHbIN NPUCTAaB-UCTIOJIHUTENb B TPEXIHEBHBIM CPOK CO JIHA MOCTYIUIEHHS K He-
MY HCIIOJIHUTEJIBHOrO JOKYMEHTa BBIHOCUT IOCTaHOBJIeHHE 00 OTKa3e B BO30YX-
JA€HUH UCTIOJIHUTENFHOTO MPOU3BO/ICTBa HA OCHOBAaHWH ab3alla YeTBEPTOro MyHK-
Ta 1 cratbu 63 3akoHa 0 GAaHKPOTCTBE NPUMEHUTENHHO K MYHKTY 8 yacTu 1 cra-
TbU 31 3akoHa 00 UCMIOTHUTENHHOM TPOU3BOJICTRE.

Ilo cMbICily Ha3BaHHBIX MOJI0XXEHUH, €CJIM BIIOCJIEICTBUH ITPOU3BOACTBO MO
Jeny o 6aHkpoTcTBe OyneT nmpekpailleHo (KpoMe CllydaeB 3aKIFOYeHHs] MUPOBOTO
CorJIallleHusl ), IPOMYIIEHHBIH CPOK MpeAbsBICHUS UCIIOJHUTEIFHOTO JOKYMEHTA
K MCIONHEHUIO MOJUIeKUT BOCCTAHOBIICHHUIO CYJIOM, MPUHSBIIMM COOTBETCTBYIO-
il cyIeOHbIN aKT, B MOpsAJIKE, IPEAYCMOTPEHHOM YacThio 1 cTaThu 23 3akoHa

00 MCIIOJTHUTEIEHOM NpOHU3BOACTBE.

5. Ilpu paccMOTpeHHH >kallo0 Ha MOCTAaHOBJIEHUsS U AeWcTBUA (Oe3nmeicT-
BHUE) Cy1eOHBIX MPHCTABOB-UCHIONHUTENEH CyJaM ClielyeT YYMTHIBATh, YTO B TOM
cllyyae, ecJid TpeOOBaHMs IO UCIOJHUTENBHBIM JOKYMEHTAM, B OTHOILIEHHUH KO-
TOPBIX HCIIOJHUTENIBHOE NPOU3BOJICTBO NMPHOCTAHOBIEHO HAa OCHOBAaHUHU ab3ana
4eTBEPTOro NyHKTa 1 crateu 63 3akoHa o OaHKpPOTCTBe M yacTH 1 crathu 96 3a-
KOHa 00 MCIIOJIHMUTENBHOM IIPOU3BOACTBE B CBSI3M C BBEAECHHEM MPOLIENYpPbI Ha-

6H}OILCHH}I, O6'I>€).II/IH€HI:I B CBOAHOC€ HUCIIOJHUTEIIBHOE ITPOU3BOJCTBO C HUCITOJIHH-
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TCJIbHBIMH NJOKYMCHTAMH, B OTHOIIEHHH KOTOPBIX UCNOJHHUTEIBHOC NPOU3BOACT-
BO HE€ IIPHUOCTAaHABINBACTCS, 3aKOHHBIMHA ABJIAIOTCH JNEHCTBUS cyne6H0r0 npucTa-
Ba-NCIIOJIHHUTENIA B paMKaX CBOAHOI'O HCIOJHHUTEJIBHOTO MPOU3BOACTBA IIO ITPpH-
OCTaHOBJICHUIO HCIIOJIHCHUS HCIIOJHMTEIBbHBIX AOKYMEHTOB IIO COOTBETCTBYIO-

UM TpeOOBaHUSM.

6. IIpuocTaHOBJIEHHE MCIIOJIHEHHUS] UCHOJIHUTEIBHOTO JIOKYMEHTa C JaThl
BBIHECEHHS CYyZIOM OINpeJleJIEeHUs] O BBEJEHUM HaONIOJEHHUs BJIEUET NMPHOCTAHOB-
NIeHHe UCTIONHUTENBHOIO IPOU3BOACTBA B CUITY TIPSIMOTO YKa3aHHS 3aKoHa (ab3all
4yeTBEPTHIH MyHKTa 1 cTaThu 63 3akoHa 0 OAHKPOTCTBE, ITyHKT S YacTH 1 cra-
ThH 40 1 yacth 1 crathu 96 3akoHa 00 HCMONHUTENBHOM Mpou3BoAcTBe). OcHO-
BaHUEM JJI TPUOCTAHOBJIEHUS UCIIONHEHUS HCIOJHUTENbHBIX JOKYMEHTOB CY-
neOHBIM MPHCTABOM-UCIIOJIHUTENIEM SIBJISIETCS ONpefiesieHHe Cyia O BBEJIeHHH Ha-
6monenns. BelHeceHHe CaMOCTOSATENBHOTO CYyeOHOTO aKTa o0 JaHHOMY BOITPO-
Cy He Tpebyercsi.

B cny4ae ocylecTBieHus CyeOHBIM NPUCTAaBOM-UCTIONHUTENEM HCITOJIHU-
TENBHBIX JAEHCTBUI B paMKaX HUCIOJIHUTENBHOIO NPOU3BOACTBA, KOTOPOE CUUTa-
eTCs MPUOCTAHOBIIEHHBIM B CHITy ab3ana 4yeTBEpTOro myunkra 1 crated 63 3akoHa
0 6aHKpPOTCTBE, ero AeHCTBUS NMPU3HAIOTCS CYIOM HE3aKOHHBIMU BHE PaMOK JeJia

0 OaHKpOTCTBE.

7. B cooTBeTcTBUM C ab3aneM 4eTBEPTHIM IMyHKTa 1 cTaTthu 63 3akoHa o
OaHKpOTCTBe C JaThl BHIHECEHHUS CYyIOM ONpEeNENeHUs O BBeJACHHH HaOIOAEHUA
CHHMAIOTCS apecThl Ha HUMYLIECTBO OJDKHUKA U WHBIE OrpaHHYEHHs] B YaCTH
pacrnopsbKeHHUs] UMYLIECTBOM JOJDKHUKA, HAJIOXKEHHbIE B XOJI€ UCIIOJHUTEIBHOTO
IPOU3BOACTBA 110 MMYLIECTBEHHBIM B3BICKaHUSM, 32 UCKJIIOYCHHEM ClIy4aeB, Ha-
3BaHHBIX B 3TOM HOpME.

Cynam HeoO6X0AMMO YYUTHIBATh, YTO B CHIIY YKa3aHHOH HOPMBI CHUMAIOT-
sl apecTsl U MHBIE OTPaHUYEHUs], HATOXKEHHBIE B X0OJle UCIIOJHHUTEIHHOIO MPOU3-

BOJICTBa CyJeOHBIMU NPUCTABAMU-UCIIOJIHUTENSMU Ha OCHOBaHMM cTaThu 80 3a-
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KOHa 00 HCIIOJHUTEIBHOM MPOM3BOJACTBE, a TAKXKE CyldaMHu B oOecliedeHue Huc-
NONHEHNAs CyAeOHBIX aKToB. IIpHHSATEIE CyaMH Mepsl (B BHIE apecTOB M MHBIX
OrpaHMYEHHMH TIO PACTIOPSDKEHMIO MMYILECTBOM J[OJDKHHKA), HallpaBJIEHHBIE Ha
obecrieyeHue ncka, COXpaHsioTCs.

Ilpu paccMoTpeHUH cropoB 00 00XXaroBaHUM NEHCTBUM CyAeOHBIX IIpH-
CTaBOB-HCIIOJIHUTENEH CyIaM clieyeT UCXOIUTh U3 TOrO, YTO B CBS3U CO CHSTH-
eM apecTa B cnny a63ana yeTBéproro nmyHkra 1 crarbu 63 3akoHa 0 OaHKPOTCTBE
CylIeOHBIM ITPHUCTABOM-HUCIIOIHUTEIEM COBEpIIAIOTCS HEOOXOAMMBIE NEHCTBUS B
TOM JK€ TOpsiIKe, KOTOPBI NpuUMeHsIcs Obl, €ciu OBl CyloM ObUI YJIOBIETBOPEH
UCK 00 0CBOOOXJEHUU HUMYILECTBa OT apecTta. [IpuocTaHOBIEHHE UCIIONHUTENb-
HOTO TIPOU3BOJICTBA HE NPEMATCTBYET COBEPLIEHUIO 3TUX AEHUCTBUU CyneOHBIM

NPHUCTaBOM-UCIIOJIHUTEIICM.

8. CornacHo a63any TpeTbeMy nmyHkTa 1 ctaTbu 81 u ab3amy nNaToMy MyHK-
ta | ctaTthu 94 3akoHa 0 OaHKPOTCTBE C AaThl BBEACHMS Npolenyp PuHaHCOBOroO
O3/I0pPOBJIEHHS WM BHELIHETO YIPABJIEHUS OTMEHAOTCS paHee IPUHATBIE MEpPBI
no obecrneyeHuro TpeboBaHuil KpeauTopoB. [IprBeIEHHBIE HOPMBI O3HAYAIOT, YTO
obecrevnTeNbHbIe MePhl CYUTAIOTCS OTMEHEHHBIMU B CHIY yKa3aHHUs 3aKkoHa Ge3
IPUHATHS 00 3TOM CaMOCTOSITENIBHOTO aKTa CyJoM OOLIel IOpHCIUKIIUN WIH ap-
OMTpaxxHBIM CyIOM. B naHHOM cnydae B CBfI3M CO CHATHEM apecTta CyaeOHBIH
IPUCTaB-UCIIOJIHUTENb COBEpIIaeT HeoOXOAUMbIEe AEUCTBUS B TOM K€ IOpPSIKE,
KOTOPBIA MpHMeHsIcs Obl, eciy Obl CyIoM OBLIT yIOBIETBOPEH HCK 06 0CBOOOX-
J€HUH UMYIIECTBA OT apecTa.

ITo cmbicy yacTu 1 crathu 96 3akoHa 06 MCTIONTHUTENLHOM TIPOU3BOACTBE
OTpeNie]IeHNe O BBENEHUU Npolenyphl GHUHAHCOBOTO O3IOpOBJIECHUS WA BHEI-
HEero yIpaBlIeHHs HaNpasiseTcsi apOUTPaXKHbIM CYIOM CyIeOHOMY NpHCTaBY-
UCTIONMHUTENO. JIeHCTBUS B CBA3M CO CHSITHEM apecTa COBEPIIATCH CyIeOHBIM
NIPHCTaBOM-HCIIONHUTENEM B Pa3yMHBIH CPOK IOCTIE MOdydeHHs 3TOTO OIpeeNe-

HUA. I[J'If[ HX COBEPHICHUSA HEC TpCGyCTCH XOIaTaMCTB UIIH 3asBJIIEHUH CO CTOPOHEI
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Y4aCTHUKOB HUCIIOJHUTENBHOIO NIPOU3BOJCTBA U TPEThHUX JIKL. [IpHocTaHOBIEHHE
WCTIOJTHUTEIBHOTO NPOM3BOJCTBA HE TPENSTCTBYET COBEPIIEHUIO CYIeOHBIM
IPHCTaBOM-UCTIOTHUTENEM YKa3aHHBIX JeHCTBUH.

be3nelicTBre cy1e0HOrO MPUCTaBa-UCIIOIHUTEIS MOXET OBITH 00)Ka10BaHO
B CyJI, paCCMaTPUBaIOIIMK [esi0o 0 OaHKPOTCTBE, HE3AaBUCHMO OT TOI'0, aKT KaKOTo
CyJZia WJIA MHOTO rOCyJapCTBEHHOIO OpraHa IMOCIy>KUJl OCHOBaHHEM JIJIs HaJloXKe-

HUS apecTa.

9. C MOMEHTa, 110CJIe KOTOPOr'O B COOTBETCTBMH C 3aKOHOM O OaHKpOTCTBE
apecTsl U MHbIE OTPAHUYEHHUS PACTOPSHKEHHUsS MMYIIECTBOM JOJDKHMKA NpU3HA-
I0TCS CHATBIMH, 3alIUCh 00 apecTe B EAMHOM rocyapcTBeHHOM peecTpe MpaB Ha
HeJIBIKHMOE MMYIIECTBO ¥ CAETOK ¢ HAM IONEXHT noramenuo. Jlioboe 3anH-
TepecOBaHHOE JIMIO0 BIpaBe 00kajoBaTh BRIpasUBIIEECs B HETOralleHUH YKa-
3aHHOH 3anucu Oe3neiicTBHe opraHa, OCyIIEeCTBIISIOIIEro roCy1apCTBEHHYIO pe-

TFUCTpaluIo IIpaB Ha HEABHXXHMOC UMYILIECTBO H CACJIOK C HUM.

10. ApOuTpakHBIH ynpaBiIsSIIOUIMHE Kak JMIO, y4acTByIollee B Aene o 6aH-
KpOTCTBE, COTJIaCHO NMYHKTY 1 ctaTeu 46 3akoHa o OaHKpPOTCTBE BIpaBe 0Opa-
THTBCSI B CyJl C XOAATalCTBOM O NPHHATUM Mep o obecnedeHuto TpeGoBaHMi
KpEIUTOPOB U MHTEPECOB JODKHHUKA B COOTBETCTBHHM C ApOUTpa’KHBIM MpOIec-
cyanpHBIM KoJekcoM Poccuiickoit @enepanuu (nanee — AITK P®) B Bune apecra
MMYILeCTBa AOJDKHUKA, 3allpelllecHUs POBEJeHM TOProB M0 pealu3alii Takoro
HMYIIECTBA U T.1. BMecTe ¢ TeM yka3aHHble obecrieuuTenbHbIe MEPBl HE TMojyie-
XaT NPHUMEHEHHMIO, €CIIM COOTBETCTBYIOLIEE MMYILECTBO JODKHHKA apecTOBaHO
10 TpeOOBaHUSAM, UCTIOJHUTENBHOE MTPOU3BOJCTBO 10 KOTOPBIM HE MPHOCTAHAB-
JIBAETCH.

KpomMme Toro, B cuny nmynkra 2 crated 46 1 ab3ana nstoro mynkra 1 cra-
TbY 66 3aKOHa O OaHKPOTCTBE CyJ BIpaBe MO XOAATAWUCTBY BPEMEHHOIO YIIpaB-
JSIOILEro NPUHUMAThL JOINOJHUTENbHBIE Mepbl M0 O0ECrneYeHHI0 COXPaHHOCTH

uMymiecTBa JOJDKHHKA, B TOM 4YHCJI€E B BHUJE 3allpeTa COBEPILIATH 0e3 cornacus
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BPEMEHHOT'O YIPaBJAIOLIEr0 CHEIKH, HE MNPEelyCMOTPEHHBIE ITyHKTOM 2 cCTa-
TbU 64 3akoHa O OaHKPOTCTBE, UM NPUHUMATh PELIEHHUs, HE IPEeIyCMOTPEHHBIE
nyHkrtamu 3 wid 3.1 naHHOM ctathu. XoAaTalHCTBO O MPUHSTUH yKa3aHHBIX Mep
paccMaTpuBaeTcs CyIoM Mo npaBuiiaM cTatbd 60 3akoHa 0 GaHKPOTCTBE B CPOK

HE MO3JHEE CACAYIOIETO OHA MOCJIE AHA €ro MOCTYIJICHUA B CyJl IPDUMEHHUTEIILHO

K yacTd 1 ctatbu 93 AIIK PO.

11. CornacHo yact 1 crateu 96 3axoHa 00 HUCIIONIHUTEIBHOM MPOU3BOJ-
CTBE NpW BBEJEHWU Npouelyp HabmoneHHs, GUHAHCOBOTO O3JOPOBJICHUS WIIH
BHEIIIHEro YNpaBJeHUs] HE NPHOCTAHABIMUBAETCSI UCTIONHEHHE HCIIOJIHUTEIbHBIX
JIOKYMEHTOB 10 TpeOOBaHUSIM O B3bICKAHHHU 3a/I0JDKEHHOCTH 10 3apaboTHOM I1a-
Te, BBIIUIATE BO3HArpaXK[IeHUsl aBTOPaM pe3yJbTaTOB WHTEJUIEKTyaJIbHON [Jes-
TEJBHOCTH, 00 HCTpeOOBaHNHM HUMYIECTBA M3 YYXKOTO HE3aKOHHOI'O BJaJ€HHS, O
BO3MELIEHUU Bpela, MPUUYUHEHHOTO XU3HH WIIM 3JI0POBBIO, KOMIIEHCALIUH MO-
PAJIBHOTO BpeJia, a TAK)Ke O B3bICKAHUHU 3aJI0JDKEHHOCTH O TEKYLIHMM ILIaTe)XaM.

BmecTte ¢ Tem B cuny ab3ana uyerBéproro myHkTa 1 crtathu 81 u ab3ana
miecToro myHkTa 1 crarbu 94 3akoHa 0 6aHKPOTCTBE, a TaKXXe 4acTH 3 cTaThu 96
3akoHa 00 WCTIONHUTENbHOM IPOM3BOJCTBE NPU BBENCHHUM NMPOLEAYpHl GHUHAH-
COBOI'O O3JI0POBJIEHMSI WIIM BHEIIHEro YIpaBlieHUs HaJlO)XX€HUE HOBBIX apecTOB W
YCTaHOBNEHHE UHBIX OTPAaHUYEHUH MO0 PACHOPSHKEHUIO UMYLIECTBOM JIOJDKHHUKA,
BKto4yast ~ oOecrneuuTenbHble  Mephl, KakK  CyAeOHbBIMU  IpPHCTaBaMH-
UCIIOJIHUTENSIMHY, TaK U CyJaMu JI0ITyCKaeTcs TOMbKO B paMKax IMpolecca Mo AeIy
0 OaHKpOTCTBe.

Hckmouenne U3 3TOro npaBujia yCTaHOBJIEHO IMOJIOKEHHEM ab3alia 1ecTo-
ro nyHkra 1 cratbn 94 3akoHa o GaHKPOTCTBE AJI apeCTOB W MHBIX OrpaHHye-
HUH, HajaraemMplX B Ipa){AaHCKOM WM apOMTPaKHOM CYIONPOHU3BOACTBE JIHOO
HCIIOJHUTEIBHOM IPOU3BOJICTBE B OTHOLIEHUH B3BICKAHUS 3aJOJKEHHOCTH IIO
TEKYLIUM IUIaTeXaM, a TakKe UCTpeOOBaHUs MMYIIECTBA U3 Uy)KOr0 HE3aKOHHO-

ro BJIal€HHUA, B XOH4€ MNPOLENYPbl BHCIIHETO YIIPaBJICHHUA. ITo JaHHbBIM BHIAaM
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MMYIIECTBEHHBIX B3BICKAHHUH apecThl U MHBIE OrPaHHYEHHs N0 PacHOPSDKEHHUIO
HUMYIIIECTBOM JTOJDKHHKA MOTYT HajaraThCsl B X0Ji€ NIPOLelyphl BHEILIIHETO yIIpaB-
JIieHHsI BHE paMoOK Jenia o0 6aHKpoTcTBe. B ocTanpHBIX ciydasix I HaJOXEHHUS
apecta cyneOHBIH NPUCTaB-UCIIOJHUTENb O0OpalllaeTcs C COOTBETCTBYIOLUM XO-
JNaTalCTBOM B CYyJ, pacCMaTpHUBAIOLIUK NieJl0 0 OaHKpOTCTBE. YKa3aHHOE XOja-
TaliCTBO paccMaTpuBaeTCs MPUMEHHUTENbHO K NyHKTY | cTateu 60 3akoHa o 6aH-
kporctBe. O cyneOHOM 3aceqaHWU U3BEIAeTCs apOUTpaXKHBIN yHpaBIsIOLIUH.
B yacTtu, kacaromeiicss pacCMOTpeHHS 3TOro XojaTaicTBa, CyleOHbBIH NMpUCTaB-
UCTIOJIHUTEIb [T0JIb3yeTCsl IIPaBaMU U HeCET 00s13aHHOCTH JIUIIA, YJaCTBYIOILETO B
nene (cratbs 41 AIIK P®), B yacTHOCTH MMeeT IpaBo 00KajioBaTh ONpeesieHue
00 OTKa3e B MPUHATHH TaKUX 00ECTIEUUTENBHBIX Mep.

ITo 3asBlIEHHIO 3aMHTEPECOBAHHOIO JIMLA CYJl, pacCMaTpUBAIOLIUI €0 0
OaHKpOTCTBEe, BHpaBe NPHUHATH OOeCHeYUTENbHBIE MeEphl, OrpaHUYMBAIOIIHE
JNOJDKHHMKA B PacIOpPSKEHUH IPUHAJUIeKaANMM eMy WMYIIeCTBOM, B COOTBETCT-
Bru ¢ yacTeio 1 crateu 93 AIIK P®. B oTtHOomeHnuu paccMOTpeHHs yKa3aHHOTO
3as4BJICHUS 3aMHTEPECOBAHHOE JIMIIO MOJB3YETCs NMpaBaMu U HECET 00sA3aHHOCTH
nuua, yyacteytowero B nene (cratbs 41 AITK P®), B yacTHOCTH HMMeeT TpaBo
o6xanoBaTh ornpesielieHre 00 oTKa3e B MPUHATHH TaKUX OOecreunTeNbHBIX Mep.
O cyne6HoM 3acefaHuy, Ha KOTOPOM JOJDKHO pacCMaTpUBaThCA Ha3BaHHOE 3asB-
~ JIeHHe, YBEIOMIISIOTCS apOUTPaXKHBIA YIPAaBIAIOINHA, IPEACTABUTENb YIPELHUTe-
neit (y4aCTHHKOB) IOJDKHUKA, IPEICTaBUTENb cOOpaHus (KOMUTETa) KpeAUTOPOB.
Omnpenenenuie 0 NPUHATHU OOECHIEUUTENBHBIX MEP MOXeET OBITh 00XalO0BaHO Ha

ocHOBaHMH 4yacTH 3 ctateu 223 AIIK PO.

12. B cuny ab3ana mecroro myHkra 1 craTeu 126 3akoHa 0 6aHKPOTCTBE C
NaThl MPUHATHA CYIOM PEUIEHMs] O MPU3HAHUHU JOJKHMKa OaHKpOTOM U 00 OT-
KPBITHH KOHKYPCHOI'O IIPOM3BOJCTBA NPEKpAIlaeTCsi UCHOJIHEHHE IO HCIIOIHH-

TCIbHBIM NOKYME€HTaM, B TOM YHCJIE 110 UCIIOJHHUTECIBHBIM JOKYMEHTaM, UCIOJ-
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HSBIIMMCS B XOJi€ paHee BBEICHHBIX NpOLENYp, NPUMEHSEMBIX B Jeie o OaH-
KPOTCTBE, €CJI MHOE He NIpelyCMOTPeHO 3aKOHOM O OaHKPOTCTBE.

CornacHo nyHKTy 7 yactd 1 cratbu 47 3akoHa 00 UCIIOIHUTENHHOM IIPO-
M3BOJICTBE B Clly4yae NPU3HAHMUS JOJDKHMKa-OpraHu3alM¥ OaHKPOTOM M Halpas-
JIEHUSI UCTIONIHUTENIBHOTO IOKyMEHTa KOHKYpPCHOMY YIpPaBlsIOLIEMY, 32 UCKIIIO-
YeHHEM HCITOJIHUTEIBHBIX JOKYMEHTOB, YKa3aHHBIX B yacT 4 ctatbu 96 3akoHa
00 MCTIOJHUTENHEHOM IIPOU3BOJCTBE, UCIIOIHUTENBHOE IPOU3BOACTBO OKaHYMBa-
ercs cyneOHBIM mpucTaBoM-ucnonHuteneM. CyneOHbIM NPUCTaB-UCIOIHUTEND
BBIHOCHT IOCTAHOBJICHHE 00 OKOHYaHUHU HCIOJHUTEIBLHOTO IPOH3BOJICTBA NpPHU
NOJyYEeHHH KONHMH pelleHHus Cyjaa O NPU3HaHUM AODKHHKa OaHKPOTOM H 00 OT-
KPBITUM KOHKYPCHOr'O INpOM3BOJACTBA (4acTh 4 craThu 96 3akoHa 00 HCIONHH-
TEJIBHOM MPOU3BOJICTBE).

BhlHeCEHHE CAMOCTOSITEIBHOTO CyeBHOro aKTa Mo JaHHOMY BOIPOCY He
Tpebyetcs. B ciaydae obpaienus cyne6bHOro npucTaBa-uCIONHUTENS B Cy[ C 3a-
SBJICHHEM O IpEeKpalICHUU UCIIOIHUTEIBHOIO MPOU3BOACTBA HEOOXOAUMO Yy4H-
TBHIBATh, YTO NOJ0OHOE 3asiBICHHE HE MOJIeKUT paCCMOTPEHUIO B CyTIE.

Ecnu MCrONMHUTENBHBIM NOKYMEHT (32 HCKJIIOYEHHEM HCIOJNHUTENbHBIX
JOKYMEHTOB, yKa3aHHLIx B 4acTu 4 ctatbi 96 3akoHa 00 HUCIIOIHUTENBHOM IIPO-
M3BOJCTBE, 110 KOTOPHIM HCIOJIHUTEIHHOE MPOU3BOJCTBO HE OKAaHYHBAETCH) I1O-
CTynaeT B CIyXO0y CyneOHBIX NPUCTABOB IOCHE NPHUHATHS CYIOM PpeLIeHHsS O
NPU3HAaHMK JOJDKHMKAa OaHKpOTOM, CyAeOHbIl NpuUCTaB-UCIOIHUTENh B TpeX-
JHEBHBIN CPOK CO JIHS MOCTYIJIEHUS K HEMY UCTIOJIHUTENBHOTO JOKYMEHTa BHIHO-
CHMT IIOCTaHOBJIEHHE 00 OTKa3e B BO30YKJI€HUH HCIIOJHUTEIIEHOTO npbmso,ucma
Ha OCHOBaHMHM a03ala HIECTOro nyHKTa 1 craten 126 3akoHa o GaHKPOTCTBE

IIPUMEHMUTENBEHO K NMYHKTY 8 yacTu 1 crateu 31 3akoHa 00 HCIOIHUTEIHLHOM

POU3BOACTBE.

13. o cmbIciy ab3ana neBsitoro mynkra 1 crateu 126 3akoHa o 6aHKPOT-

CTBE C JaThl NPUHATHS CYJOM pEIleHHUs O NPU3HAHUM NOJDKHUKA GAHKPOTOM pa-
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Hee HaJIOKEHHBIE apecThl U MHbIE OTPAHUUEHMS 110 PACIOPSKEHUIO UMYIIECTBOM
JOJDKHHKA CHUMAIOTCS B LENSIX YCTPAaHEHUs NPENATCTBUHA KOHKYPCHOMY YIIpaB-
JISIIOIIEMY B UCIHOJHCHUH UM CBOMX MOMHOMOYMH IO PACMIOPSIKEHHUIO MMYIIECT-
BOM JO/DKHUMKA U JpYTuX 00A3aHHOCTEH, BO3NOXKEHHBIX Ha HEro 3akoHOM o OaH-
KpPOTCTBE.

IIpy npuMeHeHNH NaHHOW HOPMBI Cy/laM HaJJIEXKHUT YYUTHIBATh, YTO B CUILY
nyHKTa 1 ctateu 129 3akoHa 0 0aHKpOTCTBE KOHKYPCHBIN YHpaBISIOIIMK OCyIlIe-
CTBJISIET TIOJIHOMOYHUSI PYKOBOIHUTENS NOJKHHKA U WHBIX OPraHOB YIIpaBJICHMS
JIOJDKHHUKA, a Takke COOCTBEHHHMKa MMYILECTBa JOJKHUKA — YHHUTApHOIO Ipel-
NpUATHS B Tpelenax, B NOpsAKE M Ha YCIOBUSAX, YCTAHOBJEHHBIX 3aKOHOM O
OaHkpoTcTBe. BcenenctBue 3TOro OTKpBITHE KOHKYPCHOIO ITPDOM3BOACTBA, HeE-
CMOTpSI Ha CHSITHE B CBA3M C 3THM apecTOB M UHBIX OTpaHWYEHHUH, IIPENSTCTBYET
nepexolly IpaB Ha MMYIIECTBO AODKHMKA [0 OCHOBAaHMSM, BO3HHMKIIMM paHee
IaTel MpU3HAHHUA JOJDKHUKA O0aHKpOTOM, 6e3 coneHCTBUS KOHKYpPCHOIO YIpaB-
JAOILETO.

B yacTHOCTH, B TOM Cily4ae, KOrja 1o IpUYMHE paHee HaJIOXEHHOIO ape-
cTa OblJIa MPHUOCTAHOBJICHA FOCYIapCTBEHHAs perucTpalus rnepexosia npasa cood-
CTBEHHOCTH AOJDKHHMKA Ha HEIABMXKMMOE MMYILIECTBO K MHOMY JIMIY, NIPUHSTHE
CYIOM pelleHHs O NPU3HAHMM JOJDKHHMKA OaHKpOTOM caMo no cede He BieueT
BO300HOBIIEHHS MPOLENYphl FOCYIapCTBEHHON perucTpaluuy, HayaToil 1o Halo-
XeHHs apecTa. 110CKOIbKY ¢ OTKPBITHEM KOHKYPCHOIO MPOM3BOJACTBA MOJIHOMO-
YU PYKOBOMUTENSA OpraHU3alUH-J0IDKHUKA NEPEXOIAT K KOHKYPCHOMY YIIpasB-
JSI0LIEMY, OCHOBaHUEM JJIs NIPOJOJDKEHHUs NMPOLENYphl F'OCYIapCTBEHHOR peru-
CTpally¥ Iepexona IpaBa COOCTBEHHOCTHM Ha HEABHXXMMOE KMYILECTBO IOCTE

CHATHsI apecTa MOXET CJHIYXUTb COOTBETCTBYIOLIECEC 3asABJICHHE KOHKYPCHOT'O

YNpaBJISIOLIETO.

14. TlIo cmeiciy ab3aua neBsitoro nyHkra 1 cratbu 126 3akoHa o 6aHKpOT-

CTBE, COIIACHO KOTOPOMY HAJIOXXE€HHE HOBBIX ap€CTOB HA UMYLICCTBO JOJKHHKA
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M MHBIX OIPaHWYEHUHN pacTiopsKeHUs] UMYIIECTBOM MODKHHMKA HE NOMyCKaeTcs,
JaHHas HOpMa pachpocTpaHseT CBOE JelCTBHE Ha apecThbl, HalaracMele B MCHOJI-
HHUTEJIbBHOM IPOM3BOJICTBE, U apecThl Kak obOecrneduTeNbHbIE Mephl, PUHUMAae-
MBI€ B CyieOHBIX Ipolieccax 3a paMmKaMu jiejia 0 0aHKPOTCTBeE.

Bmecte ¢ TeM ykazaHHas HOpMa He HCKJIFOYAeT BO3MOXKHOCTH HaJIOXKEHUS
apecTOB U MHBIX OTPAaHUYEHHH B CBA3U C TpeOOBAHUSMHU [0 CIIOpaM, KacalolluM-
Csl 3allIUThI BJIaJICHUS UM NPUHAJIEKHOCTH MMYILECTBA, B TOM 4HCie 00 uUCTpe-
OOBaHUM UMYIIECTBA U3 UYXOro HezakoHHoro BiaaeHus (crares 301 'K P®D), o
NpeKpallleHd HapylIeHUH MpaBa, HE CBS3aHHBIX C JIMLIEHWEM BiIajeHus (cTa-
Tbs1 304 'K P®), 06 0cBOOOXKAEHIH UMYLIECTBA OT apecTa (MCKIYEHHH U3 OIHU-
CH), a TaKXe B CBsi3U C TpeOOBaHUSIMM O MpeceyeHUU NEUCTBUMN, HapyIIalOMMX
UCKJIIOYUTENIbHOE TPaBO Ha pe3yJbTaThbl MHTEJUIEKTYAIBLHON IEATENBHOCTH U
IpUpaBHEHHBIE K HUM CpeICTBa HHIANBUAYATU3aLlUM UM CO3JAIOLINX YIpo3y ero
Hapyienus (moanyHkT 2 nyHkrta 1 crateu 1252 I'K P®), 06 uzbsaTuu U yHU4TO-
XKEHUM KOHTpadakKTHBIX MaTepHaJIbHBIX HOCHTENIeH, B KOTOPHIX OHM BBIPaXXEHBI, -
nu6o obopynaoBaHHs, MPOUYUX YCTPOMCTB U MaTepHasoB, TJIaBHBIM 00pa3oM HC-
HOJB3YEMBIX WIM IpeAHA3HAUYE€HHBIX JUIsl COBEPIIEHHS HapyUIEHUS HCKIIIOYH-
TeJbHBIX TpaB Ha HUX (MyHKTH 4 ¥ 5 ctateu 1252 'K P®), 06 u3batum unu
KOHQUCKalMU OpPYAHH U MpeaMETOB aIMUHUCTPATUBHOTO IIPABOHAPYIIEHHS
U T.0. [l HajlloXkeHUs apecTa B OTHOLICHHH MepedYrCIeHHBIX TpeGoBaHHi Cy-
JIeOHBIN NPHUCTaB-UCMIOJIHUTENb O0palaeTcsi ¢ COOTBETCTBYIOLIUM XOJaTailCTBOM
B CyJ, paccMaTpuBaromuid feno o 6ankporcrse. JlanHoe XonaraifcTBO paccMmar-
pHBaeTCs B HOPsIIKe, ONpENeIeHHOM ab3aleM TpeThbUM IyHKTa 11 HacTosiero
NIOCTAHOBJICHHUSI.

Kpome Toro, Hopma ab3aua aessroro myHkra 1 crateu 126 3akoHa He or-
paHU4MBAET MPaBO Cy/a, PaCCMATPUBAIOUIETO NieJI0 0 OAHKPOTCTBE, HA OCHOBa-
HHUM XOJaTalcTBa, IOJaHHOTO B YCTaHOBJIEHHOM TOpsiKe (B YaCTHOCTH, B CBS3H

c o0XanoBaHHEM AEHCTBHI KOHKYPCHOIO YNPAaBJSIOIIETO WK PACCMOTPEHHEM
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BOIIPOCA O €ro OTCTPAHEHUH), PYKOBOACTBYSCH CTaThEN 46 3akoHa 0 GaHKpPOTCT-
BE, 3alPETUTh KOHKYPCHOMY YIIPaBJISIOIIEMY YUIH MHOMY JIMIY TIPOBOJUTH TOPTH
10 peau3alii UMYIIeCTBa JODKHHUKA, a TaKXKe ITPUHATH HHBIE MEPHI 10 obecrie-

YeHHUIO0 TpeOOBaHUI KPEIUTOPOB M HHTEPECOB JOIKHHKA.

15. Cynam Heo6xoaMMO MMETh B BHAY, YTO Ilepejavya HCIOJHHTEIbHBIX
JOKYMEHTOB KOHKYPCHOMY YIPaBIISIOIIEMY B COOTBETCTBHM C 4YacTblo 5 cra-
ThH 96 3aKoHa 06 UCTIOTHUTENBFHOM NIPOU3BOJACTBE HE OCBOOOXKAaeT KOHKYPCHEIX
KpPEIUTOPOB U YIIOJIHOMOYEHHBIE OpraHbl, YbH TPeOOBaHHS MTOATBEPKAAIOTCS UC-
TOJIHUTENBHBIMH JOKYMEHTaMH, OT NpeXbsBJeHUS Ha3BaHHBIX TpeGoBaHUI B
Cyl, paccMaTpHBalomMil Aeno o OaHKpPOTCTBE, HA OCHOBaHMM IyHKTa 1 crta-
ThU 142 3axoHa o 6aHkpoTcTBe. I10CKONBKY KOHKYPCHBIH yrpaBistonmi o6a3an
NefcTBOBaTh M B HHTepecéx KpeautopoB (myHKT 4 ctateu 20.3 3akoHa o Oal-
KPOTCTBE), OH 0053aH He3aMeIJIUTENIbHO YBEJOMHTD JIML, SBJISIOLIMXCS B3bICKa-
TEJISIMH, O TIOJIy4YE€HUU UM COOTBETCTBYIOIIUX HCTIONTHATENBHBIX JOKYMEHTOB U O
HeoOXOJAMMOCTH 3asiBIeHHS] KpeAUTOpaMHu TpeboBaHMII B paMmkax Jena o 6aH-
kporcTBe. Cpok Ha mpenabsiBieHHE TpeOOBaHWH TaKMMH JIMIAaMHU B jene o OaH-
KpOTCTBE HauMHAeT HMCUYHUCISATHCS HE paHee JaThl HalpaBlIeHUs UM YKa3aHHOTO
YBEIOMJIEHHUs] KOHKYPCHBIM YIIPaBJISIOIIUM.

B tomMm cnydae, ecnu B3bICKaTeNny He 00pamaroTcs ¢ 3asABICHUAMH O BKIIIO-
yeHuHu uXx TpeboBaHuil B peecTp TpeOOBaHMI KpPeAUTOPOB, KOHKYPCHBINM yIpaB-

JISIOILMH T10 UX 3asiBJICHUIM nepe)laéT HM HCIIOJTHHUTECIBHBIC JOKYMCHTHI.

16. Ilpu pelieHuu Bompoca O MOpsiAKE MUCTIONHEHUS COAEpXKaIlUXCs B HC-
NOJTHUTENBHBIX JOKYMEHTax TpeOOBaHUH MO TEKYIIHMM IUlaTe)XkaM cylaM Hajje-
XKUT yYUTBIBATh CIEAYIOLIEE.

B nponenype HabmoJeHUsS UCIOJHEHHE HCIIONHHUTENIHHBIX JOKYMEHTOB O
B3BICKaHUH 3aJI0JDKEHHOCTH MO TEKYIUM IUIaTeXaM OCYLIECTBIIseTcs] B oOleM

NOopAKKE, NPEAYCMOTPEHHOM 3aKOHOM 00 UCITOJHHUTENHLHOM MMPOU3BOJICTBE.
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B nponenype GbHHaHCOBOTO O3NOPOBJICHUS apecTbl Ha MMYIIECTBO JIOJDK-
HMKa, B TOM YHCJIe MpeaycMOTpeHHble cTaThél 80 3akoHa 00 MCIOIMHUTEIBHOM
NPOU3BOJICTBE, U UHbIE OTPaHNYEHUS NOJDKHHUKA B YacTH pacnopmxe}msi NpUHAI-
JIeXXalMM eMy MMYILIECTBOM MOTYT OBITh HaJOXXEHbI TOJIBKO II0 onpeneneﬁmo
Cy/ia, pacCMaTPHBAIOILEro [e10 0 GaHKPOTCTBE (ab3all YeTBEPTHIH MyHKTA 1 cra-
oM 81 3akoHa o OGaHkpoTrcTBe). IIpu HeobxoauMocTU OOpaTUTH B3BICKAHHE Ha
UMYLIECTBO NOJDKHHMKA B LEJISIX WCIMOJIHEHHWsS HCIIOIHUTENBHBIX NOKYMEHTOB O
B3bICKAHUHM 33J0JDKEHHOCTH MO TeKYyLIUM IUIaTeXkaM CyJAeOHBIH IpHUCTaB-
UCTIONIHUTENb /Ui HaJlOXKeHUsl apecTa Ha MMYIIECTBO JOJDKHHKa oOpaliaercs C
COOTBETCTBYIOLLIUM XOJaTaiiCTBOM B CyJ, pacCMaTpUBaIOLIUH €0 0 6aHKpOTCT-
Be. Takoe xomaTaiiCTBO paccMaTpHBaeTCsl B IOpsIKE, ONpeleleHHOM ab3alem
TPEeTbUM NyHKTa 11 HacTosALLEro NoCTaHOBIIEHHS.

B npouenype BHELIHEro ynpasleHHs COIVIacHO ad3ally 1ectoMy IyHKTa 1
craTb¥ 94 3akoHa 0 GaHKpPOTCTBE JJS UCHOJHEHHUS UCIIOTHUTENBHBIX JOKYMEH-
TOB O B3BICKAHUHM 3aJ0JDKEHHOCTH M0 TEKYILUM IUIaTeXxaM JOIYCKaeTCsl HaJloXe-
HUE apecTOB HAa UMYILECTBO JOJDKHUKA U UHBIX OFPaHHYEeHHH NOJKHUKA B YAaCTH
pacropspKeHUs NPUHAUIeKAIUM eMy UMYILECTBOM BHE paMOK Jejia 0 OaHKpOT-
CTBE — B I'PAXJAHCKOM MM apOUTPa)XHOM CYJIONPOM3BOJACTBE OO HCIIOIHH-
TEJIbHOM Npou3BoACTBe. BMecTe ¢ Tem B cuily nyHkTa 2 crathu 4 DenepaibHOTO
3akoHa ot 30.12.2008 Ne 296-®3 «O BHeceHnu u3meHeHH# B PenepanbHEIil 3a-
KOH «O HecocTosATeNbHOCTH (DaHKPOTCTBE)» B Cllydae, eCJId MpPOoLEAypa BHEIIHE-
ro ynpasjieHus Obuia BBeneHa no 31.12.2008, nHopma ab3alia mectoro myHkra |
cratbd 94 3akoHa 0 6aHKpPOTCTBE IPHMEHsETCS B paHee AEHCTBYIOLIEH pefak-
1Y, KOTOPasi TAKOT'O UCKIIIOUEHUS! JUIsl UCIIOJHUTENbHBIX JOKYMEHTOB O B3BICKa-
HUM 33[JOJDKEHHOCTH IO TEKYIUMM IIJIaTeXXaM He mpeaycMmarpuBaeTr. B atom ciy-

qae nojiexaTt NpMMEHEHHUIO Pa3bsCHEHHUA, COCpXKAIUeCs B npeaniayniem ab3a-

€ HaACTOJAIIETO ITYHKTA.
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C natbl npuHATHS apOMTPaKHBIM CYJJOM pelleH!s O MPU3HAHUH JOJDKHHKA
OGaHKpPOTOM HCITONHUTENHHOE MPOU3BOACTBO IO UCIIOJHUTENBHBIM JOKYMEHTAM O
B3BICKAaHMH 3aJ0/DKEHHOCTH MO TEKYIIMM IulaTexaMm B CHIIy 4acTh 4 craThl 96
3akoHa 00 MCIIOJHUTENBHOM IIPOU3BOJICTBE HE OKaHuMBaeTcs. Bmecte ¢ TeM cy-
NeOHBIH MPHCTaB-UCIIOIHHUTENb He BIIpaBe COBepIIaTh MCIIOJHHUTEIbHBIE IEHCT-
BUS M0 OOpallleHUIO B3bICKAHUS HAa UMYIIECTBO JOJDKHUKA, 32 UCKIIOYeHHEM 00-
pallleHys B3BICKAHUsI Ha JEHEXXHbIE CPEJICTBA, HAXOALINECS Ha CUETE TOMKHUKA
B OaHKe, B IOpsIJIKE, YCTAaHOBJIEHHOM CTaThéd 8 3akoHa 00 HCHOIHUTEIHLHOM
IIPOU3BO/ICTBE C COOMIOAEHNEM OUEPENHOCTH, IPeAyCMOTPEHHOM IIYHKTOM 2 CTa-

ThU 134 3akoHna o 6aHKpOTCTBE.

17. Cynam HeoOXOAUMO YYUTBIBATh, YTO UCXOJIS U3 ONpPEeIeHUS TIOHATHS
00s13aTeIbHOTO TUIaTeXa, CONEPKAIIErocs B cTaTbe 2 3aKoHa 0 GaHKPOTCTBE, UC-
NOJIHUTENBCKUM cOOp OTHOCHTCS K 00s3aTenbHBIM IulaTekaM. TpebGoBaHus 10
yIjiaTe OCTaBIIEHCS He yIepXaHHOU U3 BBIPYYKHU OT MPOHaXH UMYIIECTBA NOJDK-
HYKa CyMMBbl MCIOJHHUTENbCKOro cbopa mpeiacTaBiseT B gene 0 OaHKPOTCTBE
YIIONTHOMOYEHHBIA OpraH, KOTOpbIM siBiseTcs DenepaibHas HAJIOTOBas cliyx0a.
B cury TOro, 4To HUCHONHUTEILCKUNA COOp MO CBOEl MpUpOAE HOCHUT XapakTep
mTpadHON CAHKIHMH, Takke TpeGOBaHHMs YIOBIETBODSIOTCS B MOPS/KE, Tpemy-

CMOTpPEHHOM ITyHKTOM 3 ctathu 137 3akoHa 0 OaHKpOTCTBE.
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