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O HeKOTOpBIX BONPOCAX, CBA3AHHBIX € Y/I0BJIeTBOPEHHEM
TpeOoBaHHUii 3aji0roepxKaTes NpH GaHKPOTCTBE 3aJ710roAaTeNst

B cBs3u ¢ BO3HHMKAIOIIMMHU B CyZieOHOM NMpaKTUKe BONPOCAMH, CBA3AHHEL-
MU C YIOBIIETBOPEHHEM TpeOOBaHUH 3ayorofepxareseil B npoLeaypax, npume-
HSEMBIX B iesiaX 0 OaHKPOTCTBE, U B IleNsIX oOecrieueHus: e AMHOOOPa3HbIX MOJ-
XOJI0B K NPUMEHEHHIO COOTBETCTBYIOUIMX MOJNOXEeHUH DenepalbHOro 3akoHa
0T 26.10.2002 Ne 127-®3 «O HecoCcTOATENTbHOCTH (6aHKpOTCTBe))>] (nanee — 3a-
KOH 0 OaHkpoTcTBe, 3akoH) [Inenym Bricuiero Apoutpaxxnoro Cyna Poccuii-
ckor PDenepauun, pykoBoJACTBYSCH cTaTh€il 13 PenepasbHOr0 KOHCTUTYLIMOH-
Horo 3akoHa «O6 apbutpaxHbIx cynax B Poccuiickoii ®@enepaunny, NocTaHOB-

€T AaTh apOUTPaXKHBIM CyJiaM (najiee — Cy/ibl) CIAeAYIOIIMEe Pa3bsICHEHHS.

' B nocranoenenmn TP OTCYTCTBMM CMELMANbHOTO yKa3aHMs 00 MHOM CChUIKH Ha TIOJIOKEHHS
3akoHa 0 6aHKpOTCTBE AalOTCs B peaakuuu deaepanbHbix 3akoHoB oT 30.12.2008 Ne 296-D3 «O BHe-
ceHuu u3meHeHnit B Denepanbhblii 3akoH «O HecoctosTenbHocTH (GankporcTse)», oT 30.12.2008
Ne 306-®3 «O BHeceHHH H3MEHEHHI B HEKOTOPbIE 3aKOHOAaTelbHble akThl Poccuiickoi Meaepauuu
CBA3M C COBEPLUEHCTBOBAHMEM MNOpAAKa oOpalleHHs B3bICKAHMS Ha 3aJI0OXKEHHOE HMYLIECTBOY,
oT 28.04.2009 Ne 73-®3 «O BHeceHHH U3MEHEHHH B OTAE/bHbIE 3aKOHOAATENbHbIE aKThl Poccuiickoit

®enepaunny, ot 19.07.2009 Ne 195-03 «O BHeceHHU H3MEHEHHH B OTAENbHbIE 3aKOHOAATENBHBIE aK-
TH Poccuiickoit ®enepauumy.



1. Ilpu paccmoTpenun Borpoca 00 yCTaHOBJIEHUH U BKJIIOUEHHUHU B peecTp
TpeOOBaHUM KOHKYPCHBIX KpPEIUTOPOB, OOECNEUEHHBIX 3aJOrOM HMYIIECTBa
JOJDKHHMKa (Hajiee — 3aJIOTOBBIX KPeAUTOPOB), CyAaM HEOOXOAMMO YYWUTBHIBAaTh
clenylolee.

Ecnu cynom He paccMaTpuBanoch paHee TpebOOBaHUE 3allOrOAepKaTens
00 oOpalieHHH B3bICKaHUS Ha 3JI0KEHHOE UMYILIECTBO, TO CY/l IPU YCTaHOBJIe-
HUM TpeOoBaHUM KpeauTOopa NMpoBepsieT, BOZHUKIIO U MPaBO 3aJI0rOAEPKATENSA
B YCTAQHOBJICHHOM MoOpsAKe (MMeeTcs JIM Ha/jieXalui JAOroBop O 3ajore, Ha-
CTYTIWJIH JIM OOCTOSTEILCTBA, BJIEKYII[Me BOSHUKHOBEHME 3aJ10Ta B CUIIy 3aKOHa),
HE IIPEKPATUIIOCh JIM OHO 110 OCHOBaHMSM, ITPEAYCMOTPEHHBIM 3aKOHOAATEIIBCT-
BOM, UMeeTCs JIM y JOJDKHHKA 3aJI0)KEeHHOEe UMYILECTBO B HaType (coxpaHsercs
JI1 BO3MOXXHOCTh OOpallleHUsl B3bICKaHUS Ha HETO).

B xone ycraHoBieHuUs TpeOoBaHUH 3aJ0M0OBOr0 KpeAUTOpa NP HaIMYUH
cynebHoro akra 00 oOpallleHWH B3BICKAHUS HA 3aJ0)KEHHOE UMYIUECTBO CY[
IIpOBepsieT yKa3aHHble OOCTOSATENbCTBA, 32 UCKIIOYEHHUEM TeX, KOTOphIE Kaca-
IOTCS BOSBHMKHOBEHMS NpaBa 3aJ10roiepiKaTes.

Ecnu 3anoxeHHOE MMYLIECTBO BbIOBIO W3 BIAAEHUs 3aJ10rojarens, B
TOM 4YHCJIe B pe3yjbTaTe €ro OTUYXAECHHs, HO NpaBO 3aJlora COXpaHsSeTcs, TO
3aj0roJiepxarelib BlpaBe peaju30BaTh CBOE NpaBO MOCPEACTBOM NpeAbsBIIe-
HMS MCKa K BJIaJIeIblly HMYyIllecTBa. B 3ToM ciydae cyll OTKa3pIBaeT KpeAUuTopy
B YCTAHOBJICHUHU ero TpeOoBaHHi B Jiefe 0 0aHKpPOTCTBE Kak TpeboBaHuUM, obec-
NIEYEHHBIX 3aJJ0TOM MMYLIECTBA JIODKHUKA.

VYcranaBnvBas TpeOOBaHHs 3aJI0FOBOIO KPEAUTOpPa, CyJ YUYUTHIBAET, YTO
B COOTBETCTBMM CO cTaTheél 337, myHkroM 1 crateum 339 I'paxknanckoro KoJieKca
Poccuiickoit ®enepanuu (nanee — 'K P®) 00s13aTebcTBO TOMDKHHKA NMPH3HA-
€Tcs obecreyeHHbIM 3aJI0TOM B 1I€JIOM HE3aBUCUMO OT OLIEHKH MpeMeTa 3aJ10ra

(38 HCKJIIOUCHUEM ClIy4dasi, Korga 00513aTeNIbCTBO 00ECIIeYnBAJIOCH 3aJI0TOM HE B

NOJIHOM 00BEMeE, a TOJIBKO B YacTH).



INpu ycraHoBnenun TpebGOBaHUil 3ayioroaepxarens B Jelie 0 6aHKPOTCT-
BEe HE NPHUMEHSIOTCS MoJoXxeHus nyHkTa 2 crathk 348 'K PO 06 ocHOBaHMAX

JJ151 OTKa3a B 06paH_IeHI/II/I B3bICKaHHUS Ha 3aJI0)KEHHOC UMYILIECTBO.

2. Ecnu 3anor npexpaTwics B CBA3M ¢ (U3MUECKOH TMOeNbIo Mpeamera
3aJ10ra Wi 10 UHBIM OCHOBaHUSIM, HaCTYNIUBLINM I10CJI€ BEIHECEHHS CYIOM OII-
penenenus o6 ycTaHOBJIEHUHM TPeOOBaHWIA 3aJ0rOBOrO KpeauTopa, Jubo mpej-
MET 3aJiora MOCTYNWJI BO BlaJleHWe MHOTO JMla, B TOM YMCJIE B PE3YJIbTATEe €ro
OTUYXXJEHUsSI, CyJ MO 3asBJIEHHUI0 apOUTPa)KHOTO YNPABISIONIETO HWIM HHOTO
JHLa, UMEIOIIEero MpaBo B COOTBETCTBUHU CO cTaThell 71 3akoHa 0 GaHKpOTCTBE
3asiB/IATh BO3Pa)KEHHUS OTHOCUTENBHO TpeOOBaHUH KPEIMTOPOB, HA OCHOBAHUM
nyHKTa 6 cTtaThu 16 3akoHa BHIHOCHUT ONpeJesieHHe O BHECEHHWU U3MEHEHUH B
peectp TpeOOBaHMH KPEAUTOPOB M OTpakeHHH B HEM TpeOOBaHUHI KpeauTopa
KaKk He obecrneueHHBbIX 3amoroMm. [lopsnok paccMOTpeHusl yKa3aHHOIO 3asBie-

HUs onpezieni€H B cTathe 60 3akoHa 0 OAHKPOTCTBE.

3. Ecnu xpenuTop MpH YCTaHOBJIEHUHM TPeOOBAaHUM HE CCBIIANCS HA HAJIU-
YHe 3aJI0TOBBIX OTHOLIEHWH, B Pe3yJIbTaTe Yero Cyl yCTaHOBHII JlaHHbIE Tpebo-
BaHMS KakK He oOecrieueHHbIe 3aJI0rOM, TO BIIOCJIEICTBUU KpEeIUTOp BIpaBe 00-
paTUTbCA C 3asiBJICHHEM O NPHU3HAHWHM 32 HUM CTaTyca 3aJIorOBOr0 KpeauTopa
110 JeNy B COOTBETCTBUM CO cTaThél 138 3akoHa o Gankporcrse. C y4€TOM mep-
BOHa4YaJlbHO BBIHECEHHOT'O OMpeJie]ieHHs CyJa O BKIIIOYEHHUU TpeOoBaHUH Kpe-
JUTOpa B TPETHIO OUEPEb TaKOe 3asiBJI€HUE He SBISETCS MOBTOPHBIM U HalpaB-
JIEHO Ha YCTAHOBJICHHE MPABOBOTO MOJOXEHUs KpeUTOpa KaK 3aJI0rOBOrO Kpe-
avropa. PaccMoTpeHMe 3asBieHUsl OCYILECTBIsieTCS apOUTpa)XHbIM CyIOM B
TIOpsIIKE, TIPEyCMOTPEHHOM [1sl yCTaHOBJIeHUs] TpeboBaHuit kpeautopos. Or-
pelieNieHye Ccya, ycTaHaBlMBalolllee Hajluuue NpaBa 3ajiora, SBIsSETCS OCHOBa-

HHEM JIJIsi BHECEHHUs] U3MEHEHUH B peecTp TpeOoBaHMI KpeTUTOPOB.

4. Ecnu 3a510roBblii KpeAUTOp NMpPENbsBUI CBOU TPEOOBAHUS K JIOKHUKY

581051 06paTans1 C 3as1BJICHUEM O NIPHU3HAHWH 3a HUM CTaTycCa 3aJI0Ir0OBOTO KpEeIu-



TOpa 1O AeJly C IPOTTYCKOM CpOKa, YCTaHOBJIEHHOIo MyHKTOM 1 crateu 142 3a-
KOHa 0 0aHKPOTCTBE, OH HE UMEET CleUUANIbHBIX NPaB, IPEAOCTaBISIEMbIX 3aJI0-
rojepxareisiM 3akoHOM O OaHKpoTcTBe (IpaBO OMpeNeNiaTh MOPANOK U YCIO-

BHUSA MPOAAXH 3aJI0KEHHOTO UMYILIECTBA B KOHKYPCHOM IIPOU3BOJICTBE U JIP.).

5.B COOTBETCTBUH C IIyHKTOM 1 ctathu 12 3akoHa 3a10TOBBIE KPEAUTOPHI
UMEIOT MPaBo rojoca Ha COOpaHMsIX KPEJUTOPOB B Ilpoliefype HabmoAeHus, a
TaKXke B mpoleaypax ¢GUHAHCOBOTO O3[OPOBJEHHS M BHEUIHETO yNpaBlIEHHS B
clydasiX OTKas3a B JJaHHBIX Mpolielypax OT peajiu3alyy IpeaMeTa 3ajnora Uid
BBIHECEHUS apOUTpa)KHBIM CYyJIOM OfpejiefieHnsi 00 OTKa3ze B yAOBJIETBOPEHUU
XO0JlaTaliCTBa O pealu3allly NpeMeTa 3aJ0ra.

B npouenype KOHKYpCHOr0 MPOU3BOACTBA 3aJIOTOBbIE KPEAUTOPHI IIpaBa
rojoca Ha coOpaHusX KpeJUTOPOB HEe UMEIOT, 32 HCKIIOYEHUEM CITyyaeB, PSMO
pelyCMOTPEHHBIX 3aKOHOM O GaHKpPOTCTBe (HanpuMep, B CUIly MyHKTa 1 cTa-
TbU 141, nyHkTa 2 crateu 150 u ap.).

Kpenurop npu ytpare craTyca 3ajlorOBOro KpeAuTopa, B TOM YHUCJE Ha
OCHOBaHMH ab3ana mectoro nyHkra 5 crateu 18.1 3akoHa 0 6aHKpPOTCTBE B pe-
3ynbTaTe peann3alldd 3aJI0)KEHHOTO MMYLUECTBa, TPeOOBaHUSMH, BKIIFOUEHHBI-

MH B peeCTp Tpe6OBaHHﬁ KpEAUTOPOB U HE ABJIANOIIWUMUCH IMOTralliCHHBIMHA, T'O-

JIOCYeT B 0011EM MOPsJIKE.

6. B cuny nynkra 1 crareu 18.1 3akoHa 0 OaHKPOTCTBE C IaThl BBEICHUS
HabmoneHus obpallleHre B3bICKaHUs Ha 3aJI0)KEHHOE HMYIIECTBO, B TOM YHCJIE
BO BHECYI€OHOM MOpsiJIKE, HE NOMYCKaeTCs.

JlaHHOEe TMOJIOXKEeHHe 3aKOHa O3HauyaeT, YTO 3aKJIIOUEHHOE II0Cie ,uérbl
BBEJCHMs HaOMIOJEHUs COrNIalIeHue O BHEeCY1eOHOM Mnopsiike oOpalieHus B3bi-

CKaHHWs Ha 3aJ10)KEHHOE MUMYILUECTBO SIBJISIETCS HUUTOXHOM CHIENKOH B CHIIY CTa-
Teu 168 'K POD.



Cornamende o BHeCYAeOHOM MOps/Ke oOpallleHusl B3bICKAHHS Ha 3aJl0-
’KEHHOE MMYIIECTBO, 3aKIIOYEHHOE IO YKAa3aHHOM NaThl, TOC/E BBEICHUs Ha-
OJII0IEHUS UCTIOJIHEHHIO HE TOJJIEXKUT.

Ecny 3a5100keHHOE MMYIIECTBO HAXOJUTCS B MOMEHT BBEJICHHs Ha0moe-
HHUS y 3aJI0TOJIEPKATENIs, OH HE BIIpaBe OCTaBIATh €r0 3a COOOM, OTYYKAATh €ro
KaKMM-TH00 00pa3oM 1 00s513aH 00eCnieYUTh €ro COXPaHHOCTb.

ITonoxxeHus myHkTa | crathy 18.1 3aKkoHa He MPENATCTBYIOT BHIHECEHHIO
peleHus cyna o6 obpallleHHH B3BICKaHUS Ha 3aJI0)KEHHOE UMYILECTBO 1O UCKY,
NOJAHHOMY JIO BBEJIEHHs MPOLeAyphl Hab0eHNs, eClIM Ha OCHOBaHMH ab3aua
TpeThero myHkrta 1 ctatbu 63 3akoHa KpeaUTOp He 0OpaTHiCs ¢ X0AaTaliCTBOM
O TIPHMOCTAHOBJICHHM TIPOM3BOACTBAa MO Aeny. IIpUMHYIUTENbHOE MCIOJHEHHUE
3TOro pelleHust CyJia B COOTBETCTBUHU ¢ MyHKTOM 1 craTthu 18.1 u ab3aueM ueT-

BEPTHIM MyHKTa 1 craTtby 63 3akoHa 0 OAHKPOTCTBE HE JOIMYCKAETCs.

7. B cooTBeTcTBHM ¢ TYHKTOM 2 cTaThu 18.1 3akoHa 0 GaHKPOTCTBE KOH-
KyPCHBI KpeIUTOp IO 00sf3aTeNbCcTBaM, 00ECIeUEeHHbIM 3al0rOM HUMYLIECTBa
IOJDKHHKA, B X01e (PMHAHCOBOTO O3/I0POBJIEHUs U BHELIHETO yNpaBJeHUs BIIpa-
Be 0OpaTUTH B3bICKaHHE Ha 3aJI0’)KEHHOE MMYIIECTBO JOJKHUKA, €CIIN AOIKHUK
He JIOKaXeT, 4To oOpallleHHe B3bICKaHHWs Ha 3TO UMYILECTBO ClelaeT HEeBO3-
MOJKHBIM BOCCTAHOBJIEHHUE €T0 IJIaTEXECIOCOOHOCTH.

Bomnpoc 0 BO3MOXHOCTH 0OpallleH!s! B3bICKaHHs Ha 3aJI0KEHHOe UMYIIle-
CTBO JIOJDKHHMKA PELIAETCsi CyI0M, pacCMaTpUBAOIIMM JeNI0 0 OaHKPOTCTBE, 10
3a8BJIEHHI0 KOHKYPCHOI'O KpeauTopa, TpeboBaHuUsI KOTOpOro obecneyeHsl 3aj0-
rOM JaHHOTO MMYILUECTBA. YKa3aHHOE 3asBJICHUE pacCMaTpUBaeTcs apOUTpax-
HBIM CYJIOM M0 TIpaBHJIaM, YCTaHOBJIEHHBIM CTaThéH 60 3akoHa 0 GaHKpPOTCTBE.

Kak cnenyer u3 a63ana cenpmoro mynkra 5 crarbd 18.1 3akona o 6aH-
KPOTCTBE, IPH IPOJa)XKe 3aJ0)KEHHOTO MMYILECTBa TpeOOBaHMUSI KOHKYPCHOTO
KpeauTopa no obsa3arenscTBaM, 00ecreueHHbIM 3aJI0r0M UMYIIECTBA JOKHH-

Ka, IMoAjiexKaT yaOBJICTBOPECHHIO 3a CYET CpeACTB, BRIPYYEHHBIX OT IIPOJaXXH 3a-



JIOXKEHHOT'O UMYyUIECTBA. YKBBaHHQe MMOJIOXKEHHUE O3HA4YacT, 4YTO JO INoramcHus
TpCﬁOBaHI/Iﬁ 3aJ1I0roAepiKaTeJiad BbIpyUKa OT NMPOJaXKH 3aJJIO0KE€HHOI'0 UMYLICCTBA
HE MOJKECT HAIIpaBJIsAAITbCA Ha IMOTAllICHUEC TEKYIIUX TiaTexeun u pacqéTm C UHbI-

MH KpEAUTOPAMH, B TOM HUCJIE C KPEAUTOPaMHU HepBOﬁ H BTOpOﬁ oyuepeau.

8. Ilpu paccMOTpeHHH CHOPOB, CBSI3aHHBIX C OTKAa30M BHEIIHEro WIH
KOHKYPCHOI'O YIPaBJISIOLIEr0 OT HCIIOJIHEHHWs CAENOK NOJKHHUKa (ctaths 102,
ab3all yeTBepTHIl MyHKTa 3 craTthd 129 3akona), cynaM HEoOXOAMMO UMETH B
BUIY, YTO AOTOBOP O 3aJI0re He NojAnajaaer noj npeiyCMOTPEHHBIE ITyHKTOM 2
cratbd 102 3akoHa NMpU3HAKU U B CUJIy 3TOIO HE OTHOCHUTCS K KaTeropuu che-
JIOK, OT UCIIOJIHEHUSI KOTOPBIX MOXET ObITh 3asiBjieH OTKa3 HAa OCHOBAHUM Ha-

3BaHHBIX HOPM 3akoHa 0 6aHKpOTCTBC.

9. CornacHo nyHkTy 4 cratbu 138 3akoHa 0 OaHKpPOTCTBE Mpojaxa 3a-
JIO)KEHHOTO HMYIIECTBA OCYIIECTBISETCS KOHKYPCHBIM YIPaBISIOUIMM B IIO-
pAnKe, mpeaycMOTpeHHOM nyHkTamu 4, 5, 8 — 19 crateu 110, nynxrom 3 cra-
TeU 111 3akona.

Ilopsimok W yclOBHS NPOBEAEHUS] TOPIOB ONPENEISAIOTCS KOHKYPCHBIM
KpeauTopoM, TpeOOoBaHUs KOTOPOro obecrieuyeHbl 3aJI0MOM PEaiM3yeMOro UMy-
IIeCTBa, B TOM Mepe, B KOTOPOH 3TO JOMYCKAaeTCs yKa3aHHBIMH IIOJIOXEHUSMH
3akoHa o OankpotcTBe. IIpn 3TOM cobOpaHue KpeAUTOpPOB HE BIIpaBe OIpele-
JSTH NOPSAOOK U YCIIOBHS NPOJAXH 3aJI0)KEHHOTO UMYLLECTBA.

Kpenurop, TpeboBanus kotoporo obecrneyeHbl 3aJ10roM, 00si3aH yCTaHo-
BUTh OCOOEHHOCTH MOPsKa U YCIOBUM NPOBEJEHHNs TOProB B pa3yMHBIN CPOK C
MOMEHTa 00pallleHHs] K HEMY KOHKYPCHOTO YIIPaBIsIOIIETO.

B coorBercTBUM ¢ ab3auem ueTBEpThIM myHkTa 4 ctaThbu 138 3akoHa O
OaHKPOTCTBE B Cllyyae Pa3HOTNacHil MeXIy KOHKYPCHBIM KPeIUTOPOM Mo 00s-
3aTeNbCTBY, 0OECNEeYEeHHOMY 3aJIOTOM HMMYILECTBA JOJDKHUKA, U KOHKYPCHBIM
YIPaBJSAIOMIMM B BONPOCax O MNMOpsSAKE U 00 yCIOBHUSIX NMPOBENEHUSI TOProB IO

peajindaliiu npeaMeTa 3ajora KaXbIM U3 HUX BIIpaBe 06paTI/ITBC$I C 3asBJICHH-



€M O pa3pellleHUHM TaKWX pa3HOrjacHil B Cyl, paccMaTpuBarolMil aeno o Oas-
KpOTCTBE, I10 pe3yjbTaTaM PaCCMOTPEHMSI KOTOPOrO BBIHOCUTCS OIpeJesieHue
00 YTBEpXIEHUU INOpsAJKAa U YCIOBHH MNpOBEINEHUS TOPIrOB IO pean3alldu
npeaMeTa 3ajiora, KoTopoe MoxeT ObITh obxanoBano. Ilopsinok paccMoTpenus
3asiBJIEHMs yCTaHaBnIUBaeTcs cTaThER 60 3akoHa 0 OaHKPOTCTBeE.

Ilpu 3TOM CcygaM HeEOOXOAMMO YUYMTBHIBAaTh, YTO yKa3aHHOE IOJIOKEHHUE
3aKOHA HE UCKIIOYaeT MpaBa WHBIX JIMll, yYaCTBYIOLIKX B Aesie 0 OaHKPOTCTBE,
Ha 3asBJIeHME BO3PaX€HUH OTHOCHUTEJBHO NOpPsiAKa M YCJIOBUH IpOBeAEHHS
TOPTOB I10 TPOJAXKe 3aJI0)KEHHOI'0 UMYIIECTBA.

OcHoBaHus [ U3MEHEHUs CYJOM MOpsSAKa U YCIOBUH IMPOJAXU 3ao-
’KEHHOTO MMYIUECTBa Ha TOprax, Mpeyio>KeHHbIX 3aJI0TOBBIM KPEOUTOPOM HWIH
KOHKYPCHBIM YTIPABJISIOIIMM, UMEIOTCS, B YaCTHOCTH, €CJIHU INPENJIOXKEHUs IO
TIOPSAZIKY WU YCJIOBUSIM IIPOBEJIEHUS TOPrOB CIIOCOOHBI HEraTUBHO MOBJIUATH HA
BO3MOXHOCTH TIOJIy4E€HUsT MaKCUMaJlbHOM LE€HBbl OT NPOJAXH 3aJI0XKEHHOTO
HUMYIIIECTBa, B TOM YHMCJIE€ Ha JOCTYI IMyOJUKH K TOpPraM, a TaKXke eclii IOops 0K
¥ yCJIOBHS NIPOBEJEHUsl TOPrOB HE SIBISIIOTCS B IOCTaTOYHOM CTENEHU Ompee-
JIEHHBIMH.

Ecnu 3a0roBeId KpeAUTOp He NpenbsBUI CBOU TpeOOBaHUSA B paMKax
Jiera o 6aHKPOTCTBe, 3aJI0)KEHHOE UMYLIECTBO MPOAAETCA C TOProB B NOPSKE,
npeaycMOTpeHHOM nyHkTamu 4, 5, 8 — 19 crareu 110, nynkrom 3 cratem 111
3akoHa o 6aHkpoTcTBe. [Ipy 3TOM cornacue 3a10roBOro KpeauTopa Ha Mpoaaxy

npeaMeTa 3ajiora He TpeOyeTcsl.

10. Mcxons u3 crateu 126 3akoHa 0 GaHKPOTCTBE OJIHUM U3 HOCIENCTBHI
NpU3HaHMA JOJDKHUKA OaHKPOTOM SIBISETCS CHATHE paHee HaJOXKEHHBIX ape-
CTOB Ha MMYLIECTBO M HHBIX OrPaHHMYEHHUIl TO PACMOPSKEHUIO HUMYIIECTBOM
JNIOJDKHUKA.

Kak cnemyeT M3 cMbICiia JaHHOH HOPMBI, 110CHE OTKPBITUS KOHKYPCHOI'O

IIPpOU3BOACTBA 3aJIOTOAECPKATEIb, Y KOTOPOTI'O HAXOJUTCA 3aJI0KEHHOE JBUKH-



Moe MMYIIECTBO, He BIIpaBe YJEepPXMBATh 3TO UMYILECTBO — OHO IMOJUIEXKHUT e~
penade B KOHKYpCHYIO Maccy IUls peaju3aliMM B MOPsJKe, NPeXyCMOTPEHHOM
3aKOHOM 0 DaHKPOTCTBE.

TTocKOJIBKY ¢ OTKPBITHEM KOHKYPCHOIO NPOU3BOJCTBA 3aJI0rOBbIE [IPaBO-
OTHOIIEHMS HE MPeKpallaroTcs, GakT NpU3HaHUs JODKHHKA OaHKPOTOM HE MO-
XeT IPUBOAUTH K NOTALIEHNIO 3aTiCcH 06 unoteke B EiHOM TOCYyJapCTBEHHOM
peecTpe NpaB Ha HEJBHXHUMOE UMYIIECTBO U CAEJOK C HUM, a TaKXe 3allMCH O
3ajjore 6e3J0KYMEHTAPHbIX LIEHHBIX OyMar B CUCTeMe Be[eHUs y4yé€Ta Biaaeib-

LIeB YKa3aHHbBIX OyMmar.

11. Ha ocHoBanuu ab63ana Broporo nyHkra 2 crated 131 3akoHa o 6an-
KPOTCTBE OTIENIbHO YUUTHIBAETCS U MOJJIEXHUT 00g3aTEIbHON OLlEHKE UMYLIECT-
BO, SABJISIFOLIIEECS NTPEIMETOM 3aJlora.

[TonyyeHHasi oLleHKa 3aJI0KEHHOIO0 MMYNIECTBA YYMTBHIBAETCSA IIPU OIpe-
JIeICHUY HauyaJIbHOW MpOAaXHOW LIeHBI NpeaMeTa 3ajiora B COOTBETCTBHH C 3a-
KoHonaTenscTBOM Poccuiickoii ®denepauun o 3anore (ab3al BTOpod MyHKTa 4
cratbu 138 3akoHa 0 OaHKPOTCTBE).

ITockonbKy peanusanusi npeAmera 3ajora B XoJe KOHKYPCHOTO MpOM3-
BOJICTBA OCYLIECTBIISIETCA IOJ KOHTpPOJNEM CyJa, paccMaTpHBalolero Aejio O
0aHKpOTCTBE, B LIEJSAX MOJYy4YEeHHs MaKCHUMajbHOW BBIDYYKH B MHTEpECax BCEX
KpeIMTOPOB JOJDKHUKA, HadallbHas NpoJaXkHasl LieHa IpeJMeTa 3ajora JoJ/hKHa

OBITH yKa3zaHa CyOM B OIpEJeNICHUH O NMOpSAKE W YCIOBHAX MPONAXKH 3aj0-

KEHHOI'O MMYIIIECTBA.

12. Ilpy pacCMOTpEHHUH CIIOPOB, B TOM 4uciie 00 00KajJOBaHMM OTKa3a B
COBEpPLICHMM 3alKCH O IOTallleHUM UIOTEKW CO CTOPOHBI OpraHa, OCyUIeCTB-
JNSIIOLIEr0 PErMCTPAlMIO N1paB Ha HEABH)KMMOE HUMYIIECTBO M CHIEJIOK C HUM, CY-
JaM HeoOXOAMMO YYMTBIBATh clienyrollee. [Ipogaxa 3aj0KeHHOr0 UMYIIECTBa
B TIOPsIZIKE, MIPENYCMOTPEHHOM 3aKOHOM O OaHKpoTcTBe (MyHKTamu 4, 5, 8 — 19

ctatbi 110, myskToMm 3 crateu 111, a63auem TpeTsum myHkTa 4' crateu 138),



NPUBOJAUT K IPEKPAILEHHIO IpaBa 3ajora B CHJIy 3aKOHa NMPHUMEHUTENHHO K
noanyskty 4 nyHkra 1 crateu 352 I'K P®, ab3auy mecromy nyHkra 5 cra-

TbU 18.1 3akoHa 0 OAaHKPOTCTBE.

13. B cooTBeTcTBUM ¢ MyHKTOM 4' crateu 138 3akoHa o OaHKpOTCTBE B
cilydae IIpU3HAHUS HECOCTOSBIUMMHUCS NMOBTOPHBIX TOPTOB KOHKYPCHBIN KpeaH-
TOp IO 00sA3aTeNbCTBaM, 00€CTIeYEHHBIM 3aJI0I'OM HMYILECTBa JOJXKHUKA, BIIpa-
B€ OCTaBUTh IPEAMET 3ajiora 3a co00M ¢ oUeHKoM ero B cymme Ha 10 nmpoues-
TOB HH)K€ Ha4YaJIbHOW NPOJIaXKHOM 1LIeHbl Ha MOBTOpPHBIX Toprax. Ilpu 3ToM yka-
3aHHBIN KpeauTop 00s3aH NMEepEeYUCIUTh JE€HEXHbIE CpeicTBa B pa3Mepe, ompe-
NeNsieMOM B COOTBETCTBMM C MyHKTaMd 1 W 2 crarbu 138, Ha cnenuanbHbIN
0aHKOBCKHI CUYET B MOpsJIKE, YCTAaHOBIEHHOM ITyHKTOM 3 cratbu 138 3akoHa, B
tTeyeHre 10 mHeH c aaThl HamnpaBlleHWs KOHKYPCHOMY YNpPaBlsiOLlEMYy 3asBlie-
HUs 00 OoCTaBJeHUM IIpeAMETa 3ajiora 3a CO0O0M.

[Ip paccMoTpeHMHM CHOPOB CyAaM cliefyeT NpUHMMaTh BO BHHMMAaHHUE,
YTO TIO CMBICIIY 3TOM HOPMBI 3aKOHa MpPaBO COOCTBEHHOCTH y 3aJIOrOBOro Kpe-
JUTOpa BO3HUKAET MOCHE OCYIUECTBICHUsS UM YKa3aHHOW OIIATHl U Mepefayu
eMy MpeaMeTa 3ajora.

B ciyyae Hemnosly4eHUs: KOHKYPCHBIM YIPaBIsIOIIMM 3asiBICHHS 3aJI0T0-
BOTO KpeauTopa 00 OCTaBlIE€HUHM 3aJI0KEHHOr0 MMYyllecTBa 3a co00# B TeueHue
30 gHell co OHS NpU3HAHHS TOBTOPHBIX TOPTOB HECOCTOSIBUIMMUCS, @ TaKXKe
IpY HEOIIaTe 3aJI0rOBbIM KPEIMTOPOM CYMMBI B COOTBETCTBHH C ab3airieM BTO-
peiM myHkTa 4' crateu 138 3akona o 0aHKpOTCTBE 3aJI0)KEHHOE HUMYILUECTBO
MOXET OBITh NPOJAHO MOCPEACTBOM MYyOJIMYHOTO MpEeIUIONKEHHUS COTJIacHO ad-
3ally TpeTheMy MyHkTa 4' cTathy 138 3akoHa. Ilpu aToM cynam ciieiyeT UMeTh B
BUJlY, YTO BBIPYYKa OT NPOAAXKH 3AJ0)KEHHOTO HMMYIIECTBA HANpaBJseTCs Ha
nioralenye TpebOBaHMM 3aJI0TOBOTO KpeIuTopa B MOPSAKE, NPEAyCMOTPEHHOM

1
nyHKkTamu 1-2° craten 138 3akona o 6aHKpPOTCTBE.
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14. Eciu npeaMeT 3ajiora BXOAWT B COCTaB NPEANPHUATHS JOJDKHUKA,
IpEANpPUATHE MOXET OBbITh NPOJAHO KakK eluHbIH 00bekT. Ilpu mpoBeneHUH
OLIEHKH MPENPUATHS JOJKHO OBITh OTAENIBHO OLEHEHO 3aJI0KeHHOe UMYLIecT-
BO. 3aJIOrOBBIH KPEeAUTOP MMEET NPaBO NPEUMYILECTBEHHOIO YIOBIETBOPEHHS
cBoWX TpeOOBaHWH W3 YacCTU NEHEXHOH CyMMBbI, BBIPYYEHHOH OT MNPOAANKH
npeanpuaTys. Pasmep 3Toil yacTu B oOWEN CymMMe, BRIpYYEHHOM OT NpPOAaXH
NPeATPUSTHSL, TOJDKEH ONPEENSIThCS UCXOAS U3 COOTHOIIEHUs Ha4aJIbHOH Mpo-
JI2XKHOM IIeHbI NpeMeTa 3aJI0Ta, YCTAaHOBJIEHHOM Cy/lOM, ¥ Ha4ajlbHOM MpOojax-

HOM 1IeHBI IPEATPUATHS.

15. B cootBeTcTBUU ¢ MyHKTOM 1 ctarbu 138 3akoHa 0 GaHKPOTCTBE U3
CPEICTB, BBIPYYEHHBIX OT pealu3aluy npeamMera 3anora, 70 MpolEHTOB Ha-
npaBJIsieTCsl Ha NorameHue TpeboBaHUH kpeauTopa no obsi3aTenbCcTBY, obecre-
YEeHHOMY 3aJI0rOM HMMYLIECTBa NOKHHMKA, HO He 0oljiee YeM OCHOBHas CymMMma
3a/J0JDKEHHOCTH 110 00ECNeueHHOMY 3aJI0TOM O0S3aTeNIbCTBY W NPHUYHUTAIOIINX-
csl IPOLIEHTOB (I1aThl 3a NoJib3oBaHue AeHbraMu). OctaBimecs 30 MPOLIEHTOB
BHOCSTCS Ha CIELMabHbIi OaHKOBCKHIA CYET NOMDKHUKA.

C nanHoro cuéra no 20 NpoleHTOB HampaBiseTcs Ha noramieHue Tpedo-
BaHWM KPEIUTOPOB NEPBOM U BTOpPOi ovepenu (HE3aBUCHMO OT JAThl BO3HUK-
HOBEHHS yKa3aHHBIX TpeOOBaHUI), a TakKe Ha IOTallleHHe aHAJIOTHYHBIX Tpe-
0OBaHWH, BO3HUKINMX TOcie Bo30OyxjaeHus Jiena o GaHkpotcTtBe. OcTalibHbIE
CpeACTBa HanpaBJISIIOTCS Ha IorallleHue Ha3BaHHBIX B 3aKOHE BHJIOB TEKYIIHX
IIaTeXeH — CyAeOHBIX PacXOAOB, PaCXOAOB IO BbIIJIaTe BO3HArpaXKIeHHs ap-
OUTpaXKHBIM YNPABISIOLMM M OIUIATHl YCIYT JIML, NMPUBIEYEHHBIX apOUTpak-
HBIM YIPaBISIONIMM B LENSIX oOecrieueHns UCIIOJHEHHs BO3JI0XKEHHBIX Ha HETO
o0sa3anHocTed. CynaM He0OXOAMMO YYUTBIBATH, YTO B YUCIIO CYyAeOHBIX pacxo-
JIOB B COOTBETCTBMHU € MYHKTOM 1 cTaThu 59 3akoHa 0 GaHKPOTCTBE BKJIIOYAIOT-
Csl TaKXe Pacxolbl Ha omyOlMKOBaHME CBeJleHUH B MOpsAAKE, YCTaHOBJIEHHOM

cTaTh€il 28 3axkoHa o GaHkpoTcTBe. [1o cMbiciy 3akoHa K 3TOM KaTeropuu Te-
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KyIIMX IUIaT€XEHW OTHOCATCS TaKXe pacXolbl, CBSI3aHHBIE C MPOAAXKEH 3aio-
)KEHHOT0 MMYILECTBa (OIjiaTa U3ZIep>KeK U BO3ZHArpaKIeHHsl OpraHusaropa Top-
TOB U T.IL).

Ilockoneky TpeOOBaHHS KPEeIUTOPOB MO TEKYLIMM ILIaTeXaM IMoJjieXxar
YAOBIIETBOPEHUIO paHee BHIIUIAT KpEeAUTOpaM NEPBOM M BTOPOH odepenu, Mo-
JI0)KeHUe 3aKOHa O TOM, YTO Ha MoralieHHue TEKYHIUX IUIaTexed HampaBJsitoTCs
CpelcTBa, OCTaBIIKECS MOCe pacyETOB C KPeAUTOpaMy NEPBOM U BTOPOH oye-
peny, oO3HavyaeT cieayrouiee.

KoHKypcHBIH ynpaBisitolvil BIpaBe OCYLIECTBISTH IOTAlIEHHE YKa3aH-
HbIX B nyHkTe 1 cratby 138 3akoHa 0 OaHKPOTCTBE TEKYLIMX IUIATEKEH B Ipe-
nenax 10 nmpolLeHTOB BBIPYYKH OT NMpPOAAXH NpeAMeTa 3ajora B 11000e BpeMs B
X0Jl¢ KOHKYPCHOI'O0 TPOHU3BOJACTBA HE3aBUCHMO OT pacyeToB C KpeAUTOpaMu
IIepBOM U BTOPOM Ouepei.

Ecnu Ha noraiieHue npenxycMOTPEeHHBIX TyHKTOM 1 cratbu 138 3akoHa o
0aHKpPOTCTBE TEKyILUMX TpeOOBaHUH yluio MeHee 10 MpOLEHTOB BBIPYYKH OT
MPOJIaXKH MpeaMeTa 3ajora (B TOM 4HUCie MO NMpUYMHE YAOBJIETBOPEHHUs UX 33
CYeT BBIPYYKH OT peaju3allii HEe3aJI0XEHHOI0 UMYIIECTBAa), OCTABIIASCS YacTh
CYMMBI HCHOJIB3YETCS Ha NOTallleHWe HMHBIX TEKyLIWX IUIaTeXeH, najnee — Ha
pacuéTsl ¢ KpeauTopaMu B o0LIeEM Nopsiake (Bkiarouas TpeOoBaHMS KPEAUTOPOB
nepBoil U BTopo# ouepenu). [Ipu 3Tom TpebGoBaHUS 3aJIOTOBOr0 KpeaAUTopa B
4acTH, 00eCreueHHOHN 3a710roM, MOoramarTcs B MPUOPUTETHOM MOPSAAKE Mepes,
OCTAJIbHBIMU TPeOOBaHUSIMU TPETHEN OUEPEaH.

Ecnu TpeboBaHus mepBoi M BTOPOH ouepeny OTCYTCTBYIOT WJIA MOJHO-
CTBIO NOTallleHb! (B TOM YUCHE 33 CYET BBIPYUKHU OT peau3anii He3al0XeHHOro
uMyllecTBa), octaBuiascs oT 20 NPOLEHTOB YacTh CYMMBI Ha CIEIHANBHOM
0aHKOBCKOM CUE€Te HCIIONB3YeTCsl Ha TOoTallleHHe OCTaBIIMXCS HEYIOBJIETBO-
PEHHBIMU TPeGOBaHMI 3aJOTOBOTO KPEIUTOPAa B COOTBETCTBHM C MYHKTOM 2
cTaThy 138 3akoHa 0 GAHKPOTCTBE, Jjajiee — Ha TOrallleHHe TEKYIIUX MIaTexXen

Y 3aT€M — Ha Pacy€Thl C KPEAUTOPAMHU TPEThel ouepenn B OOLIEM MOPSIAKE.
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Ecau oaHO MMYyIECTBO HaXOIUTCS B 3ajlore y HECKOJBKHX JIMI] IO pas-
HBIM JIOTOBOpaM O 3ajiore (IIpeIiIeCTBYIOLEMY U NOCIERYIOIEMY), CPENCTBa,
BBIPYYEHHBIE OT MPOAAXH NAHHOTO UMYILECTBA, AENATCA B TOM )K€ MPOMOPIMHY,
HO U3 70 MpPOLIEHTOB B NMEPBOOYEPENHOM IOPsAIKE HAIPaBIAIOTCS CpelCcTBa Ha
noraiieHre TpeOOBaHUM TOTO 3aJOrojepiKarelis, KOTOPBIH ITONb3YETCS Ipe-
HMMYILIECTBOM.

Ecnu pasznuuHoe MMylIeCTBO AOJKHUKA HaXOAMUTCS B 3ajlore y pasHbIX
3ajorojiepKarelieil, JeHe)xHble CpeicTBa B COOTBETCTBYIOLIEH NPONOPLMH Tie-
PEYUCTSAIOTCS Ha CrielHaIbHbli OAaHKOBCKHUM CYET NOJDKHUKA OT NMPOJAXH Kax-
J0r0 IpeAMeTa 3ajiora. 3arparbl Ha MOKPBITHE TEKYIIMX IUIaTeXeH M roraiie-
HUe TpeOOBaHUU KPEeAUTOPOB NEPBOM U BTOPOH Ouyepeay 3ajorojepxaresiu He-

CYT NIPONOPLUMOHAIBHO pa3Mepy CpPelCTB, BHIPYYEHHBIX OT MPOJaXH KaXKIoro

npeamMeTa 3ajora.

16. Ecnm 3anorom mMmyiecTBa JOKHUKA oOecrieyrBaroTCsl TpeOGOoBaHUs
KOHKYPCHOT'O KpeIUTOpa N0 KPeAUTHOMY JOTOBOpPY, MOJOXKEHUS, U3N0XKEHHBIE
B NpEABIAYLIEM IIYHKTE HACTOSIIErO MOCTAHOBJIEHUS, PUMEHSIOTCS C yUYETOM
HMHOM IPONOPLIMM pacrpe/iesieHUs BEIPYYKU OT MPOJaxKH 3aJ0’KEHHOTO UMYIIle-

CTBa — B COOTBETCTBHUH C ITYHKTOM 2 cTaThi 138 3akoHa 0 6aHKpPOTCTBE.

17. CornacHo nmyHkTy 3 crathu 137 3akoHa 0 GaHKpOTCTBE TpeGOBaHMS
KPEAUTOPOB TPEThEH OvYepenn MO BO3MELUEHHUIO YObITKOB B opMe YIyILICHHON
BBITOJIbI, B3bICKAHUIO HEYCTOEK (1UTpadoB, NeHel) ¥ MHBIX (UHAHCOBBIX CaHK-
LIMA YyYUTHIBAIOTCS OTAENBHO B peecTpe TpeOOBaHM KPEeAUTOPOB M MOMJIEXKAT
YIOBJIETBOPEHUIO TOCJIE€ MOTAILEHUs! OCHOBHON CYMMBI 3aJ[0JIKEHHOCTH M MIPH-
YUTAIOLIMXCS MPOLIEHTOB. B ouepenHOCTH, NpenyCMOTpeHHOH TaHHOH HOPMOH,
NOJUIeXAT yNOBJIETBOPEHHIO TAKXKE YKa3aHHbIE BUJBI TpeOOBaHWM, BOZHUKINNE
B CBSI3M C HEUCIOJHEHHEM OO0ecClieueHHOro 3ajoroMm obs3arenbcrBa. OmHAKO

pacxoabl Ha 06pameHHe B3bICKAHHUs Ha 3aJIOKEHHO€ HMMYIIECTBO, IOHECEHHEBIC
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paHee B036y)KIIeHI/ISI Acjia O 6aHKpOTCTBe, NpHpaBHUBAKOTCA 110 cBoei npupoae

K OCHOBHOH 3aJ10J>KEHHOCTH, 00eClIeYeHHOH 3aJI0TOM.

18. BBuny ocobeHHOCTEH OaHKpOTCTBA I'pa)cAaH, SBISIONIUXCS WHIUBHU-
JyalbHbIMU NpeJIPUHUMATENSMH, CylaM HEOOXOIMMO YUUTHIBATh CIEeAYIOLIEE.
Ecnu 3aoroM uMyluecTBa IODKHHUKA — UHAWBUIYAIBHOTO MpeaIpUHUMATEIIS
obecrieyeHbl TpeOOBaHHUS, HE CBS3aHHBIE C OCYILUECTBIEHHEM MpeArpUHUMa-
TEJBCKOW NEesTeNbHOCTH, U 3aJI0TOIepKaTeNb He obpaiaercs ¢ 3asBieHueM ob
yCTAaHOBIIEHUHU €ro TpeGoBaHMil B fene 0 6aHKpOTCTBE, 3TH TpeOOBaHUs COXpa-
HSIOTCS U TOCJIE 3aBepIleHUs] KOHKYPCHOTO TIpou3BocTBa. [Tockonbky npeamer
3aJiora BKJIIOYAeTCsl B KOHKYPCHYIO MaccCy, KOHKYPCHBIM yNpaBisSiOLIUNA BpaBe
ero peajqu3oBaTh B yCTaHOBJIEHHOM Mopsjake. OQHaKo NpH mpojaaxe ImpeaMera
3aj0ra BCJIEACTBHE COXPaHEHHUsI OCHOBHOIO 0053aTeNbCTBA COXpaHseTcs U Mpa-
BO 3aJI0Tra, 0 YEM yKa3bIBAETCS B YCIOBHSIX MPOBEIECHUS! OTKPHITHIX TOProB C Iie-

JbXO HH(i)OpMHpOBaHHSI IMOTCHUHNAJIbBHBIX HOK}’H&TCHEﬁ JaHHOTO MMYILIECTBA.

19. B cuiy yacteli 1 u 4 crateu 96 denepanbvHoro 3akona ot 02.10.2007
Ne 229-03 «O06 UCTIONHUTENBHOM ITPOU3BOACTBEY» UCITOIHUTEIBHOE IIPOU3BO/I-
CTBO MO B3BICKaHUIO 3aJI0JDKEHHOCTH 10 TEKYLIMM IIJIaTeXaM B IIpoLelypax Ha-
6monenus, QUHAHCOBOTO O37I0POBIIEHUS U BHEIIHEro yNpaBiieHUs] He NPUOCTa-
HaBJIMBaeTcs, B IIpoLieAype KOHKYPCHOT'O IIPOU3BOACTBA HE OKAHYNBAETCS.

Ha 3ToM ocHOBaHUU B citydae, eciid TpeOOBaHUS KpeauTopa Mo TeKyIUM
o0s3aTenbcTBaM oOecrneueHbl 3a10roM UMYLIECTBA IOJDKHUKA, 0OpalleHrne B3bl-
CKaHMs 110 TpeOOBaHUIO JaHHOI'O KpeAUTOpa Ha MPEeIMET 3aJI0Ta U ero peajusa-
1Sl B TIOPsIIKE UCIIOJIHEHMS] COOTBETCTBYIOIIETO PEILIEHUs CYyJia OCYIIECTBIIsET-
Cs BHE paMoOK Jies1a 0 DaHKpOTCTBE, HE3aBUCUMO OT IPOBOJAMMOI B OTHOLUEHWH
IOJDKHHUKA Mpoueaypsl 6ankporcTsa. Ilpu pacnpenenenuu BBIpYyYKH OT Mpoja-
KM 3aJI0)KEHHOI'0 MMYILECTBA O4YepENHOCTh, YCTAaHOBJIEHHasi MYHKTOM 2 CTa-

ThH 134 3axoHa 0 6aHKPOTCTBE, HE IPUMEHSAETCS.
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Ecnu ’xe oauMH npeaMer 3anora obecriedrBaeT MUCIOJIIHEHHE U KOHKYpC-
HBIX, ¥ TEKYLIMX TpeOOBaHMii, TO ero peanu3alis W NoOraieHue TpeOOBaHWMH
3aJI0TOBBIX KPEJAUTOPOB IPOM3BOINTCS KOHKYPCHBIM yNIPABIAIONIMM B NIOPSJIKE,

pelyCMOTPEHHOM 3aKOHOM O OaHKpPOTCTBE.

20. CynaM npu pacCMOTpeHMH TpeOOBaHHMH 3aJlorofiep)kareis B Aelie o
GaHKPOTCTBE 3aJI0r0JIaTelsl, He ABISIOUIErocs JAO0JKHUKOM M0 OCHOBHOMY 00s-
3aTeNbCTBY, HEOOXOIMMO NPUHUMATH BO BHUMaHUE CIEeAYIOLLEE.

B coorBeTcTBHM ¢ nyHKTOM 5 ctatbu 138 3akoHa 0 GaHKpOTCTBE Tpebo-
BaHUs 3aJlorojiep)xaresieil no AOroBopam O 3ajore, 3aKIIOYEHHBIM C JOJDKHU-
KOM B ofecriedyeHue UCTIONHEHHUSI 0053aTeNIbCTB MHBIX JIML, TaKXe yHAOBJIETBO-
pAIOTCS B NOpPsJIKE, IpeNyCMOTpeHHOM cTaThEéll 138 3akoHa. Yka3aHHBIE 3al10-
rozep>xareny obnaaaloT npaBaMU KOHKYPCHBIX KpeIUTOpPOB, TpeOOBaHUS KOTO-
pBIX obecreyeHsl 3aJI0rOM UMYILIECTBAa AOJDKHHKA, BO BCEX INMpolLenypax, Npu-
MEHsIEMBIX B jene 0 6aHKpOTCTBe.

IIpu BBeneHuu mnpouenypsl HaONIONEHUS B OTHOIIEHHM 3al0rofaTenNs
NPHMEHHUTENBHO K ab3ally BTopoMy INyHKTa 1 crateu 63 3akoHa TpeGoBaHuUsS 00
oOpallleHHH B3bICKaHHs Ha 3aJI0KEHHOE MMYILIECTBO MOTYT OBITh NPEAbABIECHBI
TOJBKO B JieJie 0 OaHKPOTCTBE IyTEM MOJIa4yy 3asBICHUS O BKJIIOUYEHUHU UX B pe-
eCTp TpeOOBaHUH KPeIUTOPOB B KayecTBe TpeOOBaHMI 3a7I0rOBOTO KpeIUTOpa.

Kpome Toro, no cmelicity nosnokeHui, NpeayCMOTPEHHBIX ab3alleM dert-
BEPTHIM IIyHKTa 1 cratbu 63, ab3auem nsaThiM myHkTa | ctateu 81, ab3anem
BTOPBIM IIyHKTa 2 cTaThu 95, abG3anem mecthiM yHKTa 1 cTaThu 126 3akoHa o
0aHKPOTCTBE, NIPHHYAUTENBHOE UCTIOJHEHHE pellieHdst 00 0OpalleHuy B3BICKa-
HHS Ha 3aJ10)KEHHOE UMYILIECTBO NPUOCTaHaBJIMBAETCs B Ipolieypax Habroae-
HMs, QUHAHCOBOI'O O3/IOPOBJICHMSI U BHEILHETO YNpaBJIEHUs M IPEKpallaeTcs B

npoleaype KOHKypPCHOIO TPOU3BOACTBA.
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Jisi yCTaHOBJIEHHS CYyAOM, pacCMaTpUBalOIIMM Jelo O OGaHKPOTCTBE,
TpebOBaHuUH 3aJlorofiepXxarelisi pelleHHe Cyaa O B3bICKAHUH JI0JIFa ¢ OCHOBHOI'O
NOJDKHUKA He TpeOyeTcs.

IIpu pewmiennn Bompoca o6 ycTaHOBJIEHUHM TpeOOBaHUM 3asiorojepxare-
s B Aeie 0 OaHKPOTCTBE CIIEAYET UCXOAUTh U3 TOTO, YTO pa3Mep 3TUX Tpebo-
BaHWH oIpenensieTcs Kak CyMMa JIEHEeXHOro yIOBIETBOPEHMS, Ha KOTOpOe
MOXET NPETEHI0BATh 3AJIOrOJePKaTelb 3a CYET 3aJI0)KEHHOTO MMYIIECTBA, HO
He CBBIlIE OLIEHOYHOW CTOMMOCTH JaHHOTO uMyIecTBa. CTOUMOCTH 3aJl0KeH-
HOTO MMYILECTBA oNpeaensercs apOUTpaXHbBIM CyJOM Ha OCHOBE OLEHKHU 3a-
JIO)KEHHOTO HMYIIECTBa, IPEeAyCMOTPEHHON B JOTOBOpE O 3ajiore, WM Ha-
4aJllbHOM NMPOJIaXXHOM LIeHBl, YCTAaHOBJIIEHHOH pelleHneM cyga o6 obpalleHuu
B3bICKAHHS Ha 3aJI0)KEHHOE HMYILIECTBO, C Y4ETOM JOBOJOB 3aMHTEPECOBAH-
HBIX NI 00 M3MEHEHWH yKa3aHHOH CTOMMOCTH B OOJNBIIYIO WJIM MEHBIIYIO
CTOPOHY.

[pu pacuérax ¢ KkpeadTopaMu HEOOXOAUMO UMETH B BUAY, UTO TpebOBa-
HHUsl 3aJI0TOBOTO KpeJAUTOpa HE MOTYT MOraliarbCsi U3 BBIPYYKH OT IIPOJAXKH
MMYIIIECTBA, HE HAXOASIIErOCs B 3aJiOTe.

Ecnu BeIpyuyka OT Npojaxu 3ajJ0KEHHOro MMYIIECTBA IpEBBbIIACT pas-
Mep TpeboBaHU 3ajlorojepikaTeis COTJIACHO peecTpy TpeODOBaHUM KpenuTo-
pOB, OMNpeNeNEHHBI Ha OCHOBAHUHM M3JIOKEHHBIX Da3bsCHEHW, MorauieHue
TpeOOBaHUI 3aJIOrOBOr0 KpeAUTOpa OCYLIECTBISAETCs 3a CYET yKa3aHHOW BHI-
PYYKH B Iipefienax pa3Mepa TpeOoBaHHs, 00€CIIEYEHHOTO 3aJI0TOM.

Ecian Belpydka OT IpOJaXKH 3aJlOKEHHOTO MMYILIECTBAa HUXKE pa3Mepa
TpeOOBaHUH 3aJI0rojep)Karessi COrnacHo peecTpy TpeboBaHMI KpegUTOPOB, OI-
peAesIEHHOr0 Ha OCHOBAHUHU H3JIOKEHHBIX Pa3bsCHEHWH, MoraieHue TpeboBa-
HHH 3aJI0TOBOT0 KPEAUTOPA OCYILECTBISETCS B Npejesiax YKa3aHHOW BBIPYYKH.
Iociie nepenayun BEIPYYKH 3aJI0OTOBOMY KpeaUTOPY ero TpeboBaHMs K 3a70rojia-

TEJIO CYATAKOTCS IOTallleHHBIMHU B NIOJIHOM OOBEMeE.
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Cynam cienyeT UCXOOUTh U3 TOTO, YTO TpeOOBaHMUS YIIOMSHYTOIO 3aJi0-
rOBOr0 KpeauTopa MpUpaBHEHBl K TpeOOBaHUAM 3allOrofiepKaTeNe, ABJIAI0-
IIMXCS KPEOUTOPaMH JIOJDKHHKA 10 JEHEXHBIM 0053aTeNnbCTBaM, B LiejiX ycra-
HOBJIEHHUs] paBEHCTBA 3aJIOTOBBIX KPEAUTOPOB NPH INOJIYYEHUH yIOBIETBOPEHUSA
3a CUET BBIPYYKH OT IMPOJAXKH 3aJI0)KEHHOTo MMYIIECTBa B Xole Jena o 0aH-
KpoTcTBe. B aT0# cBA3M oOpalieHue 3aiorojepxareis ¢ 3asBIeHHEM O IIpU3Ha-

HHUH 6aHKpOTOM AOJDKHUKA, ITPEAOCTaBUBIICTO obecrieueHue 3a UHOE JUno, HE-

OOIIYCTHUMO.

21. Ecnu 3anor npenocrapied B obecrieueHre o0s3aTeNbcTBa HE 3aJi0ro-
JlaTelisd, @ MHOTO JIMNA (JIOJDKHUKA 110 OCHOBHOMY 00513aTeNIbCTBY ), 3aBepIIEHHE
KOHKYPCHOTO TMPOU3BOACTBA B OTHONIEHWW AOJDKHUKA TIO OCHOBHOMY 00s3a-
TENbCTBY U €ro WCKJIIOUEHUE U3 €IMHOTO rOCyAapCTBEHHOTO peecTpa ropuauye-
CKUX JIMIL] He BJIEKYT IpEeKpalleHHsl 3ajiora B TOM cClly4ae, Korja K 3TOMy MoO-
MEHTY IpeabsBiIeHO TpeboBaHHe 00 oOpallleHWH B3bICKaHHWS Ha 3aJI0KEHHOE
MMYILLECTBO B UCKOBOM MOPSJKE WM MOJAHO 3asiBlieHHe 00 YCTaHOBJIEHUH Tpe-

OoBaHuU 3aJ10TOA€PKATEIIA B J1€JI€ O 6aHKpOTCTBe 3ajiorojgareis.

22. Pa3psicHeHus1, cofepiKalinecs B HACTOSIIEM TOCTaHOBJIEHHUH, [IPUMe-
HSAIOTCS TaKXX€ M B T€X Clly4asiX, KOr/la K NpOU3BOACTBY IO Jeny O OaHKpOTCTBE
npuMeHsieTcss 3aKoH 0 0aHKpPOTCTBE B pelaKliMH, eiiCTBOBABLIEH A0 MPHHATHA
@enepansHoro 3akoHa or 30.12.2008 r. Ne 306-P3, ecnu TONBKO yKa3aHHBIE
Pa3bsICHEHMs HE CBA3aHbl UCKJIIOYUTENBHO C NPHMEHEHHMEM IPaBOBBIX HOPM,
U3JI0)KEHHBIX B HOBOM pelakLMU JUOO BKIIOUEHHBIX B 3aKOH O OAHKPOTCTBE
Ha3BaHHBIM DenepanbHBIM 3aKOHOM.

Ilpy npumeneHnH nonoxenuid 3akoHa o OAHKPOTCTBE B pelaKLuu, Aei-
CTBOBaBIlIEH O BHECEHUs YKa3aHHBIX W3MEHEHHUH, cyJaM NpPU PacCMOTPEHUHU
BOINIPOCOB, CBS3aHHBIX C OINpEJIENIEHUEM MOPsIAKA YIOBJIETBOPEHHUS TpeboBaHUN

3aJIOTOBBIX KPEAUTOPOB, H€O6XO,I[I/IMO YYHUTHIBATH CIHCAYHOWICE.
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22.1. Y3 cymMBl, BEIpYHYEHHOH OT MPOJAXKH 3aJI0KEHHOT0 UMYIIECTBa, 10
noranieHuss TpeOOBaHMH 3aJOrOBOro KpeauTopa MOIJIeKAT YIOBJIECTBOPEHHUIO
TpeboBaHMs N0 TEKYILIUM IJIaTeXaM, a Takxke TpeOoBaHUs KpPEeIUTOPOB MEPBOi
U BTOPOHM ouepely, BO3HHMKIIHE paHee 3aKII0YeHHsl AoroBopa o 3ayore. Bosz-
HUKIIWE [TOCIE MPUHATHUS 3asIBIEHUS O NMPU3HAHUM JOJDKHUKA OAaHKPOTOM Tpe-
GoBaHus rpaxcaaH, nepesi KOTOPbIMU JOJDKHUK HECET OTBETCTBEHHOCTH 34 NPH-
YMHEeHHe Bpela >XU3HHU WU 3[0pOBblO, TpeboBaHMs pabOOTHHKOB IO oOIUjIaTe
TpyZda YU BBIIJIATE BBIXOJHBIX NOCOOMH, TpeOOBaHMs IO BBIILIATE aBTOPCKHUX
BO3HArpaXXI€HHH, OTHOCSICH K KaTErOPUM TEKyIUX TpeOOBaHUM, TaKkKe yIoBIe-
TBOPSIOTCS B YKa3aHHOM TOPSKE A0 MorameHus TpeOoBaHmi 3aJl0roBOro Kpe-
nutopa (myHkThl 1 U 4 crarbu 134, crates 138 3akoHa 0 6aHKPOTCTBE B IPEXK-
Hell pelakiyn).

YroMsHyTbie HOpMBI 3aKOHa O3HA4Yal0T, UTO MOCHE MPONaXH NpeameTa
3ajlora OoTpeneNnseTcs pa3sMmep, B KOTOpOM TpeOoBaHUE 3aJIOTOBOTO KpeAUTopa
objamaeT NMpeUMyIEeCTBOM Nepell TpeOOBaHUSIMH MHBIX KPEJUTOPOB (C UCKIIO-
YEeHUSAMHU, [TPelyCMOTPEHHBIMU 3aKOHOM). Y CTAHOBIIEHHBIN pa3Mep y4YHUTHIBAET-
csl IpU Iiepexoie K pacy€Tam ¢ KpeAUTOpaMHU B COOTBETCTBUU C PEECTPOM Tpe-
6oBaHMil KPEIHTOPOB, IPU 3TOM PAaCUETHI C 3alOTOBEIM KPEIHUTOPOM O MOra-
meHus: TpeboBaHUM ¢ OoJiee BBICOKUM IPUOPUTETOM HE OCYIIECTBISIOTCA.

YkazaHHBIM NOPSOOK MPUMEHSETCS U B TOM Cllydae, €Clid 3aJl0KeHHOe
MMYILECTBO OBbINIO PeayIM30BaHO B MOPSJIKE, IPEAYCMOTPEHHOM 3aKOHOM O OaH-
KpOTCTBE, [0 YCTaHOBJIEHUs TpeOoBaHUI KpeauTopa, 00ecrneueHHbIX 3aJI0TOM U
3asBJIEHHBIX C COOJIIOJIEHUEM CPOKa, ONpeleNIeHHOTO MyHKTOM 1 ctathu 142 3a-
KOHa 0 0aHKpoTCTBe. B 1aHHOM ciydae TOpru He MOTYT OBITH NIPU3HAHBI He-
JEHCTBUTENILHBIMHU CO CCBUIKOM Ha HapyllleHHeE TIpaB 3aJl0roAepkKaTes.

Ilpy HanU4YKMKU HECKOJBKUX JIOTOBOPOB O 3aJI0Te, IIPeAMETOM KOTOPBIX 5IB-
JIIOTCS Pa3jInYHbIE OOBEKTBI U KOTOPBIE OBIIN 3aKIHOYEHBI C pa3HBIMHU 3aJI0TO-
ACPXKaTENIMU, U HEJOCTATOYHOCTH KOHKYPCHOW MaccChl AJis TIOJIHOTO Ioraiie-

HHs TpeOOBaHMM 3aJIOTOBBIX KPEAMTOPOB YIOBJIETBOPEHHE TPEOOBAHUM, IMOJIb-
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3YIOMIMXCS NIPEUMYLIECTBOM Iepe]] TpeOOBaHUAMU KaKIOr0 W3 yKa3aHHbIX 3a-
jorojepaTeliedl, 32 CYET BbIPYUKH OT pealM3alliy UX IIPEeJIMETOB 3ajiora npo-
M3BOAMTCS IIPOMOPLUOHATIBHO pa3Mepy, B KOTOPOM TpeOOBaHHE 3allOrOBOI0
KpeauTopa obiafaeT NMpeuMYIIeCTBOM Iepell TpeOOBaHUSIMU HHBIX KpEIUTO-
POB.

I1pu HaNIMYUKM Ha NpeAMET 3aJI0ra NpaB HECKOJIBKUX 3aJIOTOBBLIX KpEAHTO-
POB, SBISIOIIUXCS TNEPBOHAUYAIBHBIM M MOCJIEAYIOIUM 3aJ0rofepKaTeisiMH,
BBIPYYEHHBIE OT INMPOJaXKU 3aJ0)KEHHOI'0 MMYLIECTBA CPEACTBA HalpaBJsAIOTCH
Ha ToraileHve TpeOOBaHMUK MOCHeNYIOUIero 3ajlorojep)Karelis IHUIIb I10CIe

TIOJTHOTO YJIOBJIETBOPEHUSI TpeOOBaHUH NMEPBOHAYAIBHOTIO 3aJI0T0 e PKaTEs.

22.2. TpeGoBanue 3anoroaepxarens o0 oOpalieHUH B3BICKAaHUs Ha 3aN0-
KEHHOe MMYILECTBO, MPEIOCTaBIEHHOE 3al0rofaTenemM, B OTHOIEHUH KOTOPO-
ro BO30YXIEHO Ae/io 0 6aHKPOTCTBE, B 00ecriedeHUue UCTIONIHEHUs 003aTeNbCTB
WHOTO JIN1a, He OTHOCUTCS K YUcHy TpeOOoBaHUH 110 AE€HEXHBIM 00s13aTeNIbcTBAM
Y Ha OCHOBAaHUWH NMyHKTa 5 cTaThu 4 3aKoHa 0 OaHKPOTCTBE MOAJIEKUT PACCMOT-
PEHUIO BHE PAMOK JieNna 0 OaHKPOTCTBE.

Bo30OyxneHue npena o OaHKpOTCTBE 3ajiorojarelsi, He SBISIOMIETOCS
JOIDKHUKOM T10 00ECTIEYEHHOMY 3aJIoroM 0053aTeNbCTBY, ABIAETCS OCHOBAHU-
eM Jsi TpebOBaHus O JOCPOYHOM HCTIOJTHEHUH 00eCcleYeHHOTo 3aJI0roM 00s13a-
TeNbCTBA NPUMEHUTEIBHO K MOANYHKTY 2 nmyHkTa 2 crathu 351 'K PO.

IIpy paccMOTpeHUM CHOPOB, CBSI3aHHBIX C UCIIOJIHEHHEM pelleHUH 00
obpallleHMH B3bICKaHHs Ha 3aJI0XKEHHOE MMYILIECTBO, CyJlaM HeOOXOQHWMO y4H-
TBIBATh, YTO 110 CMBICIIY [OJIOXKEHUH, MPEAYCMOTPEHHBIX ab3aleM 4YeTBEPTHIM
nyHKTa 1 ctaThu 63, ab3anem naATelM nyHkra | cratbu 81, ab3aneM BTOPHIM
nyHKTa 2 cratbd 95, ab3anem mecTbiM nyHkTa 1 cTathy 126 3akoHa 0 GaHKPOT-
CTBE, NPUHYIUTENIEHOE HCIIOJIHEHUE pellieHUsl 00 0OpallleHuH B3bICKAHMS Ha 3a-
JIO)XEHHOE MMYIIECTBO NMPUOCTaHABIMBAETCS B NpouUeAypax HaOnoaeHus, Gpu-

HAHCOBOI'O O3JI0POBJICHHs W BHEIIHErO YNPAaBJIICHHAA U NPEKpallaeTCs B Mpole-
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Ioype KOHKYpPCHOTO MPOU3BOJCTBA. AHAJIOTHYHbIE TOCIEACTBUS YCTAHOBJIEHEI B
HOpMax, NMpedyCMOTPEHHBIX 4YacTsMU 1 U 4 ctaTbu 96 DenepallbHOro 3aKOHa
ot 02.10.2007 Ne 229-®3 «O06 UCNIOTHUTENBHOM IIPOU3BOICTBEY.

B cBSI3U ¢ U3JIOXKEHHBIM peanu3alus NpeaMera 3ajlora OCylECTBIseTCs
He CylneOHBIM NMPUCTAaBOM-HCIIOJHUTENEM, a KOHKYPCHBIM YIPaBISIIOLIMM IO-
CPeIICTBOM MPOJIAXXH Ha TOprax ¢ HauaJlbHOW MPOAQXHOM LIeHO#, KoTopas oI-
penensercs Ha OCHOBAaHMHM OLIEHKH 3aJI0KEHHOTO MMYIIECTBa, POBEAEHHON B
X0JI€ KOHKYPCHOTO IIPOU3BOJCTBA.

TpeboBaHus 3anoronepxkaressi yAOBIETBOPAIOTCS M3 BBIPYYKM OT MpO-
JaXH 3aJI0)KEHHOT'O0 UMYILIECTBA B TOM XK€ MOPSJIKE, YTO U MPH yAOBIETBOPEHHH
TpeOOBaHUI KpeaUTOPOB MO COOCTBEHHBIM 00s3aTeNbCTBAM AOJKHHUKA, obec-
NIEYEHHBIX 3aJIOTOM ero umyuliectsa. [Ipu 3TomM yduThiBaeTcs, 4TO MpaBO Tpe-
O0BaHHUs Ha TOJIyuY€HHE BBIPYYKH OT IMPOJAXH NMpeaMeTa 3ajiora MpHUHALJIEKUT
3aJI0rOZEP)KaTeNo UMb B TOM Mepe, B KaKOH ero TpeGoBaHHs HE INOralleHbl
JOJDKHUKOM 10 OCHOBHOMY 00513aTeNIbCTBY.

3ajoroziepxaTenb BIlpaBe oOXanoBaTh AeicTBus (Oe3nedcTBUE) KOH-
KypCHOTO YNpaBJISIIOUIEr0 B CyJ, pacCMaTpUBalOIIMA Jello O OaHKpOTCTBe,
IIPUMEHUTEINIBHO K N0JOXKEeHUSIM cTaThu 60 3akoHa 0 6aHKPOTCTBE U MOJIb3YeTCs
IpaBaMU JIMLA, YYaCTBYIOLIEro B fiejle, HEOOXOAUMBIMU [IJIsl pACCMOTPEHHUS YKa-

3aHHOH XaJ100HI.
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