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(c noTmoNHEHUAMHU, BHECEHHBIMU NTocTaHoBIeHueM [1nenyma Briciiero Apoutpaxkuoro Cyna
Poccuiickoit ®eneparuu ot 17.02.2011 Ne 9)

(c U3MEHEeHUAMHU, BHECEHHBIMU ITocTaHoBIeHHEM [Inenyma Briciiero Apourpaxuoro Cynaa
Poccuiickoit denepainuu ot 06.06.2014 Ne 36)

(c M3MEHEHUsSIMU, BHECEHHBIMU ITOcTaHoBIeHHeM [1nenyma Briciiero Apoutpaxkuoro Cyna
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B cBs3u ¢ npunstuem PenepanpHoro 3akoHa ot 30.12.2008 Ne 296-03 «O
BHECEHMH W3MeHeHud B @DenepanbHblii 3akoH «O HecocTosiTenbHOCTH (OaH-
KPOTCTBE)» M B IEISAX MPABUIBHOTO U €IMHOOOPA3HOTO MPUMEHEHUSI apOUTpaK-
HBIMHM CYJIaMU BHECEHHBIX 3THUM 3aKOHOM HM3MEHEHHM B DenepalibHbI 3aKOH OT
26.10.2002 Ne 127-®3 «O HecocToATenbHOCTH (0aHKPOTCTBE)» (nanee - 3aKOH O
O6ankporctBe, 3akoH) I[lnenym Beicmiero ApOutpaxnoro Cyna Poccwuiickoit
denepanuu, pyKoBOACTBYSCh cTaThell 13 denepanbHOr0 KOHCTUTYLIMOHHOTO 3a-
koHa «O0 apOouTpaxkHbix cynax B Poccuiickoit deneparumy, MOCTaHOBISET 1aTh
apOUTPaKHBIM CcyJiaM (Jajee - Cy/Ibl) CJICIYIONINE Pa3bsiCHCHMUS.

1. ®enepanpubiM 3ak0HOM OT 30.12.2008 Ne 296-®3 «O BHEceHMH H3Me-
HeHnii B DenepanbHbiil 3aKk0H «O HecocTosATenbHOCTH (OaHKPOTCTBE)» (Hmaee -

3akoH Ne 296-®D3) u3MeHEHO MOHATHE TEKYIIUX IUIATEKEeW M MPaBOBOW PEXKUM



0053aTebCTB, BOSHUKIINX 10 BO30YXACHUA Jena 0 OaHKPOTCTBE, CPOK MCIOJHE-
HUSI KOTOPBIX TOJDKEH ObLT HACTYIUTH MOCJE BBEACHUS HAOIIOICHUSI.

Wcxons u3 nonoxkeHuit ab3ana nsatoro nyHkra 1 crarbu 4, myHkTa 1 cratbhu
5 u nyHkrta 3 cratbu 63 3akoHa 0 OaHKpPOTCTBE B peAakuuu 3akoHa No 296-D31
(mamee - HOBasi pelakius 3aKOHA) TEKYIIUMH SIBJISIOTCS TOJBKO JICHEXKHbIC
00s13aTeNIbCTBA U 00513aTENbHBIC TUIATEKU, BOSHUKIIUE MTOCIEe BO30YKICHUS Jeia O
O0aHKpoTCTBE. B CBsI3M ¢ 3TUM JeHEXHbIE 00sA3aTENbCTBA M 00s3aTEIbHBIC
IJIaTeXXU, BO3HUKIIME 10 BO30OYXKIEHUS Jena O OaHKPOTCTBE, HE3aBUCHMO OT
CpOKa MX UCIOJIHEHUS HE ABIISIIOTCS TEKYIIMMU HU B KaKOW MpOLeaype.

Ecnu nenexxHoe 0053aTe€NbCTBO WM 00SI3aTEIbHBIM IUIATEK BO3ZHUKIIU [0
BO30YXKJEHUs Jiena 0 OaHKPOTCTBE, HO CPOK MX MCIOJHEHUS JIOJKEH ObUI HACTY-
IUTh NOCJI€ BBEICHHS HAOIIOJEHUS, TO TaKKe TPeOOBaHUS MO CBOEMY MPABOBOMY
pPEXKUMY aHAJIOTUYHBI TPEOOBAHUSM, CPOK MCIIOJHEHUSI IO KOTOPBHIM HACTYIUJI Ha
JaTy BBEJICHUS HAOIIOACHUS, MOITOMY Ha HUX PACHpPOCTPAHSIOTCS MOJIOKEHUS
HOBOM peJakiny 3aKkoHa 0 TPeOOBAHUSX, MOJICKALIIUX BKIIOUYEHUIO B PEECTP.

VYka3aHHble TpeOOBaHMsI MOJIEKAT NMPEABIBICHUIO TOJIBKO B Jieie o OaH-
KpOTCTBE B Topsiake, onpeaesneHHoM crtatbiMu /1 m 100 3akona, a B ciywae
OPEIbSBICHHUS] HCKAa O B3bICKAHMHM COOTBETCTBYIOLIEH 3aJOJKEHHOCTH B 0OIIEM
NOPSZIKE, MPEAYCMOTPEHHOM ITPOLIECCYATIbHBIM 3aKOHOJATEIbCTBOM, CYJ OCTaB-
JISIeT UCKOBOE 3asBJICHUE 0€3 pacCMOTPEHUsI Ha OCHOBaHMM 4yacTu 4 ctaTbu 148
ApOuTpaxHoTO MpoleccyaabHoro kojaekca Poccuiickoit deneparnuu (nanee -AlTK
P®).

2. B HOBOI1 penakunu 3akoHa MyHKT | CTaThu 5 TOMOJIHEH BTOPBIM a03aleM,
U3 KOTOpPOTO CJENyeT, YTO €CJIM JOTOBOpPHI ObUIM 3aKIIOYEHBbl A0 JaThl BO3-
OyXJeHUs] TMPOU3BOJICTBA MO JieTy O OaHKPOTCTBE, a MOCTAaBKa TOBAPOB, BBIMOJI-
HEHHE paboT WM OKa3aHUE YCIYr MPOHU3OILIM MOCce 3TOM JaThl, TO TpeOOBaHUS
KPEAUTOPOB 00 UX OIUIaTE€ HE3aBUCHUMO OT CMEHBI MPOLEAYphl, TPUMEHIEMON B

ACJIC O 6aHKpOTCTB€, SABJIAIOTCA TCKYIITUMMU.



Jlarmee CCbUIKM Ha TOJOXKEHHUS 3akoHa O OaHKPOTCTBE NAIOTCA C Y4YETOM
U3MEHEHUH, BHECEHHBIX 3aKOHOM Ne 296-@3, ecnu HET CNEUHUATBbHOTO YKa3aHUs
00 UHOM.

3. HoBas penmakuusi 3akoHa MpenoCTaBWiIa KPeAUTOpaM IO TEKYLIUM I1jia-
TeXaM TMPaBO y4yacTBOBATh B apOUTPaKHOM IMPOIECCE MO ey O OaHKPOTCTBE
nyTeM 00XaJoBaHUs JIEUCTBUM WM Oe3/eCTBUS apOUTPAKHOTO YIPABIISIIONIETO,
HapyIIAIOMUX WX MpaBa U 3aKOHHBIE WHTEPECHI (MMyHKT 4 cTaThMl 5 W ab3ail 4et-
BEpTHIN MyHKTA 2 U MyHKT 3 cTtathu 35).

JlanHble KaJoObl MOJJIEKAT PACCMOTPEHUIO B MOPSAKE, YCTAHOBJIECHHOM
cratber 60 3akoHa.

VYkazaHHOE MPaBO TEKYIIUX KPEAUTOPOB HE OTMEHSET OOIIEro MpaBuia, B
COOTBETCTBUM C KOTOPBIM KPEIUTOPHI MO TEKYIIUM IJIaTeX aM HE SIBJISIIOTCS JIv-
[[aM{, YYacTBYIOIIMMH B JieJile O OaHKpPOTCTBE, M MX TpeOOBaHUS IMOJIEeKAT
MPEABIBICHUIO B CYJ B OOIIEM MOPSAKE, MPETyCMOTPEHHOM MPOIECCYaTbHBIM
3aKOHOAATEIHLCTBOM, BHE PAMOK JieJia 0 OaHKPOTCTBE (IMMyHKTHI 2 U 3 cTaThu 5 3a-
KOHA).

B cBsI3u ¢ 3TUM NpU paccCMOTPEHHH B Jiesie 0 OAHKPOTCTBE kKajloObl TEKy-
HIEro KpeIuTopa, B TOM YUCJIE B KOHKYPCHOM MPOMU3BOJICTBE, CYJl HE BIIPaBeE Olle-
HUBATh MO CYIIECTBY OOOCHOBAaHHOCTH €ro TpeOOBaHUs, B TOM YUCIIE 10 pa3Mepy,
a TaK)Ke BbIJAaBaTh WCIOJHUTENIbHBIM JIUCT Ha B3bICKAHWE CYMMBI TEKyIIeH 3a-
JIOJDKEHHOCTH C IOJDKHUKA.

[Ipy BO3HUKHOBEHHHM B KOHKYPCHOM IIPOU3BOJICTBE PA3HOIIACUI MEXIY
KPEIUTOPOM IO TEKYIIUM IUIaTeXaM U apOUTPaKHBIM YIPABJISIONIUM [0 BOTIPOCY
00 OYepeTHOCTH YJOBJICTBOPEHUS TPeOOBaHWII JAHHOTO KPEIWTOpa, a MpU He-
JIOCTATOYHOCTU CPEJCTB JIJIsl pacyeTa ¢ KPEeAUTOpaMU OJHOM ouepenu TakkKe U O
MIPOTMOPIIMOHAILHOCTH ATOTO YAOBIETBOPEHUS Cy/A NPH NMPHU3HAHWUU KajloObl Kpe-
IUTOpa 0OOOCHOBAaHHOM OTpe/esieT Ha OCHOBaHWM IMyHKTa 3 ctathu 134 3akoHa
OUYEPEHOCTh U pa3Mep YJIOBJIETBOPEHUS TPEOOBAHUI C YYETOM NMpaBUJI MTyHKTa 2

cratbu 134 3akoHa. YKa3aHHBIN BONPOC B CHIIY ITyHKTa 4 cTaThu 5 3aKOHA MOXKET



OBITh PAaCCMOTPEH CYIOM M B HHBIX IpPOLEAYypax, MPUMEHSEMBIX B jelie 0 OaH-
KpPOTCTBE, IPUMEHHUTEIBHO K MOJIOKEHUSAM TyHKTOB 2 1 3 cTaThi 134 3akoHa.

4. B cuny a03ara nepBoro myHKTa 2 ctatbd 7 3aKOHa IPaBO HA OOpallleHue
B CyJl C 3a4BJICHHMEM O NPHU3HAHUU JODKHUKA OAHKPOTOM BO3HHUKAET Y KpEeaUuTOpa
10 JIEHE)KHOMY 00s3aTE€JIbCTBY C JIaThl BCTYIUIEHHS B 3aKOHHYIO CUIIy PELICHUS
cyla, apOUTPa)KHOTO CyJa WM TPETEHCKOro CyJa O B3bICKAHUU C JIOJKHUKA JIe-
HEXHBIX CPEJICTB.

3akoHoMm No 296-®3 uckitoueHa 00S3aHHOCTb KPEIUTOpa MO JECHEHKHOMY
0053aTENbCTBY MO MPEIBIBICHUIO UCIIOJHUTEIBHOTO IOKYMEHTA K UCIIOTHEHUIO B
CiIy’k0y Ccy1eOHBIX PUCTABOB M HAPABIICHUIO €r0 KOMUU JOJIKHUKY, UCITOJTHEHUE
KOTOpPOW SIBJISJIOCH YCIIOBHUEM JJIsi OOpallleHUs] C 3asBICHUEM O IpPU3HAHUU
JOJDKHUKA OaHKpoTOM. B cBsi3u ¢ 3tuM nyHKT 3 crathu 40 3akoHa HE COAEPKUT
TpeOOBaHUS O MPUIIOKEHUU KPEIUTOPOM K YKa3aHHOMY 3asiBJICHUIO J10Ka3aTEIIbCTB
HaIpPaBJICHUS! UCIIOJHUTEIBHOTO JOKYMEHTA B CIIy>KOy CyJI€OHBIX MPUCTABOB U €r0
KOIMK JIOJDKHHUKY JIMOO JOKA3aTelbCTB HEHUCIOJHEHUS B MPUHYJIUTEIBHOM
nopske pemenus cyna. COOTBETCTBEHHO, OTCYTCTBHE TAKUX JIOKA3aTEIbCTB HE
MOXET CIIY>)KUTh OCHOBAHHMEM JJIi OCTaBJEHUS 0O€3 JBMKEHHUS M BO3BpALLECHUS
TaKOTO 3asBJICHUS.

[Ipumensis ab3ar] mepBblid MyHKTa 3 cTatbu 6 U a03all MEPBBIA IMyHKTA 2
cTtaThu 7 3akoHa, cyJaM CleQyeT UMETb B BUJIY, UTO JJIsl BO30OYKIACHUS MPOU3-
BOJICTBA 1O JIedy O OaHKpPOTCTBE TPeOOBaHUs, MOATBEPHKACHHbBIE PEIIEHUEM Tpe-
TEUCKOTO CyJa, IPUHUMAIOTCS BO BHUMAHUE TOJIBKO B TOM CIIy4ae, €CJIM UMEETCS
BCTYIUBLIEE B 3aKOHHYIO CHJTY OIPEAEIICHHE apOUTPaKHOTO Cy/la WM cyJa o01en
IOPUCIUKIIMY O BbIJA4Y€ UCIIOJIHUTEIBHOIO JIMCTA HA TPUHYIUTEIBHOE UCIIOJIHEHHUE
ATOTO PEUIEHUS, B CBSA3M C YEM HAa OCHOBAHMM NyHKTA 3 crarthu 40 3akoHa Takoe
OTpeieNieHNe TOJDKHO OBITh MPUIIOKEHO K 3asBJICHHUIO KPEIUTOpa.

JlaHHOE TIpaBWJIO HE PAcHpPOCTPAHSIETCS Ha MOPSAIOK MPEAbIBICHUS TpeOo-
BaHMUI B Jiesie 0 OAHKPOTCTBE B COOTBETCTBUU cO cTarhsimMu 71 u 100 3akona. B
3TOM clilydae AJisi TpeOOBaHMsI, MOJITBEPKIEHHOTO pEIIeHueM TpeTeiickoro cyja,

HE Tpe6yeTc;1 0053aTeJIbHOTO HaJUYHs OnpeCACICHNA O BblAAUC MCIIOJIHUTCIIBHOTO



JUCTa Ha MPUHYAUTEIBLHOE HCIOJHEHUE 3TOro pemieHus. Ilpu mnpeabsBaeHuu
TaKOro TpeOOBaHUS MPOTUB HETO MOXKET OBITh BBIIBHHYTO TOJHKO BO3PAKECHHUE O
HaJU4YUM OCHOBAaHMM i1 OTKa3a B BbIJau€ MCHOJHUTEIBHOTO JIMCTA Ha
MPUHYAUTEILHOE HCIOJHEHHE PEIICHUs TPETEHCKOro cyaa, MpeayCMOTPEHHBIX
cratbeit 239 AIIK PO unu ctatbeit 426 ['pak1aHCKOro MPOIECCYATbHOTO KOJEKCca
Poccuiickoit ®enepanuu. Ecniu Hanmuune Takux OCHOBaHHWM OyneT JOKa3aHO, TO
pPacCMOTpPEHHE YKa3aHHOTO TPEOOBAHUS OCYIIECTBISIETCS CYIOM IO OOIUM
MpaBUJIaM Kak TpeOOBaHMS, HE TTOATBEPKJACHHOTO PEIICHUEM TPETEUCKOTO cyaa.

Ecnu TpeboBanue 3asBUTENS TOATBEPHKACHO BCTYMUBIIUM B 3aKOHHYIO CHITY
OTpENICICHUEM apOUTPAXKHOTO CyAa WIM Ccyla oO0Ied IOpUCAUKINN 00 yTBEp-
JKJICHUM MHUPOBOI'O COTJIAIICHHUS, TO, pacCMaTpUBas BOMPOC O MPUHIATHU TaKOIrO
3asBJICHUSI, CyJ]aM HEOOXOIUMO MPOBEPAThH, UMEETCS JIU C YYETOM CPOKOB MCIIOJI-
HEHMUSI 0053aTEIbCTB, OINMPEACICHHBIX MHPOBBIM COIVIAIICHHEM, TaKoe IIpeidy-
CMOTPEHHOE TYHKTOM 2 cTaTthW 33 3akoHa ycCJIOBHE, KaK HEHUCIOJHEHHE o00s3a-
TEJILCTB B TEUCHHUE TPEX MECSIIEB C JaThl, KOTJa OHU JIOJKHBI ObUTH OBITH MUCIIOJ-
HEHBI, ¥ MPU OTCYTCTBUM TAKOTO YCIIOBUSI OTKa3bIBaTh HA OCHOBaHWH ab3alia BTO-
poro cratbu 43 3aKOHA B IPUHATUU 3aSIBJICHUS.

5. B cuy a63ama BToporo myHkTa 3 ctatb 6 u ab3amia BTOPOTO MyHKTa 2
cTaThu 7 3aKoHA B CIIy4asx, KOT/Ia B3bICKAaHUE 3aJI0JDKCHHOCTH 10 00s3aTeIbHBIM
IJIaTeX)aM OCYIIECTBIISIETCS B O€CCIIOPHOM TMOPSIKE, TPaBO Ha oOpalieHue B Cyj ¢
3asBJICHUEM O MPU3HAHUU JIOJDKHUKA OAHKPOTOM BO3HUKAET y YIIOJTHOMOYEHHOIO
opraHa MO WCTEYEHWM TPUJLATH AHEH C JaThl NPUHATUS HAJIOTOBBIM (Ta-
MOYEHHBIM) OpPTaHOM PEIICHUSI O B3bICKAHUU 3a/I0JKEHHOCTH 3a CUET JACHENKHBIX
cpenctB (JinOO perieHus 0 B3bICKAHUM 33JI0JDKEHHOCTH 32 CYET MHOTO UMYIIECTBA
JIOJDKHHMKA, €CJTM B CUJTY YCTAHOBJICHHOTO TMOPSIKa PEIIEHNE O B3LICKAHUH 34 CUET
JIEHS)KHBIX CPEJICTB HEe mnpuHUMaercs). Ilo oOs3aTenbHBIM IIaTeXaM, IOJ-
JISKAIUM B3bICKAHUIO B Cy/IeOHOM TMOPSIKE, TPaBO Ha OOpaIleHHe ¢ 3asiBJICHUEM O
MPU3HAHUU JIOJDKHUKA OAHKPOTOM BO3HUKAET Y YIOJHOMOYEHHOTO OpraHa Iio
MCTEUCHUHM TPUAUATA AHEH C JaThl BCTYIUIGHUSI B CHJIy COOTBETCTBYIOIIETO

peuieHus cya.



[IpuMeHsa yka3aHHbIE TIOJIOKEHHUS 3aKOHA U pa3peniasi BONpoC O NPUHATHU
3asIBJICHUS] YIIOJIJHOMOYEHHOI'O OpraHa O NMPU3HAHUM JOJDKHUKA OAHKPOTOM, CyZam
HEO0OXOMMO YUYUTHIBATH CIECAYIOIIEE.

Ha ocHoBanum a63ara BToporo myHkTa 1 crateu 29 3akoHa MOPSIOK ITOJa4H
YIOJHOMOUYEHHBIM OpPTaHOM 3asiBICHUI O MpU3HAHUM JOKHUKAa OaHKPOTOM B
HEesX MPOBEACHUS TOCYAApCTBEHHOW IMMOJMTUKKA MO Bompocam (UHAHCOBOTO
0370pOoBJICHHSI W OaHKpOTCTBa ycraHaBiuBaeTcs [IpaBurenscTBoM Poccmiickoit
®enepanuu. [lockonbKky mpaBo Ha Mojayy 3asBJICHUS O MPU3HAHUU JOJDKHUKA
OAHKPOTOM JOJIKHO PEAJIM30BBIBATHCS YMOJHOMOYEHHBIM OpPraHOM B MOPSJKE,
yctaHoBiieHHOM [IpaButensctBoM Poccuiickonn denepannu, cygaM Ipu IpOBEPKE
COOMIIOICHNS JTAaHHOTO MOpsiiKa, a TaKKe CpOKa, MO HCTEYEHHWU KOTOpPOTo J0-
IyCKaeTcs oOpalieHUe C 3asBJICHUEM O MPU3HAHUM JTOJDKHHUKA OaHKpPOTOM, Hall-
JIKUT B COOTBETCTBMM C NMyHKTOM 17 crtatbu 4 3akoHa 296-D3 pyKOBOJACTBO-
BaTbCsl HopMaMu [lonoxkeHus o mopsake NpeabsBICHUS TpeOOBaHUN MO 00s3a-
TenbcTBaM niepes; Poccuiickoit denepanueit B nenax o 0aHKpPOTCTBE W B MpOLIE-
nypax OaHKpOTCTBa, YTBEp)KJIEHHOro mnocraHoBieHueM llpaBurtenscrBa Poccuii-
ckoit @enepannu ot 29.05.2004 Ne 257.

6. CornacHo a03aiy mepBoMy myHKTa 1 cratbu 12 3akoHa ydacTHUKaMU
coOpaHus KpPEAUTOPOB C IMPABOM ToJioca SIBISIOTCS KOHKYPCHBIE KPEOUTOPHI U
YIIOJITHOMOUYEHHBIE OpraHbl, TpeOOBaHUs KOTOPBIX (BKJIOYasi TpeOOBaHUs, yKa-
3aHHbIE B a03alle TPETbeM IMyHKTa | HACTOAIIErO MOCTAHOBJICHMS) BKIIIOUEHBI B
peecTp TpeOOBaHUI KPeIUTOPOB HA ATy MPOBEAEHUSI COOpaHUs KPEIUTOPOB.

[TockonbKy ompeneneHue 0 BKIIOYEHUH TpeOOBaHUN KPEIUTOPOB B PEECTP
TpeOOBaHUI KPEAUTOPOB MOJUICKUT HEMEIAJIEHHOMY HCIIOJIHEHUIO (a03all BTOpOH
nyHkTa 5 crarbu 71 u ab3ain nepBbid nmyHkTa 6 crarbu 100 3akoHa), mpaBo Ha
ydacTue B COOpaHMHM KPEAUTOPOB C MPaBOM Trojioca BO3HUKAET Yy KpeauTopa ¢
MOMEHTa BBIHECEHHUSI OIIpeIeICHHsI O BKIIFOUEHUH €ro TpeOOBaHMI B peecTp, a He C
MOMEHTa (DAKTUYECKOTO BKJIOYEHHUSI €ro TpeOOBaHHS B pPEECTp apOUTPAKHBIM

YIPaBJISIONIAM WK peecTpojepxareiaeM (IyHKT 6 ctatbu 16 3akoHa).



7. B cBsI3u ¢ TeM 4YTO MyHKT 3 cTaThu 15 3akoHa, peryinupoBaBIIAN CIIELH-
TBHBIA TIOPSAIOK MPOBEICHUS MOBTOPHOTO COOpaHUsS KPEIUTOPOB IO BOIPOCAM,
MPETyCMOTPEHHBIM ITYHKTOM 2 cTaTbhM 15 3akoHa, yTpaTwi CUily, CyJaM CIEAyeT
MPUHUMATh BO BHUMaHUE, YTO PEIICHUS MO0 YKa3aHHBIM BOIIPOCaM Ha MPOBOJUMOM
Ha OCHOBaHWU NyHKTAa 4 crathu 12 3akoHa MOBTOPHOM COOpaHUM KpPEIUTOPOB
MPUHUMAIOTCS OOJIBITMHCTBOM TOJIOCOB OT 4YHCJIAa TOJIOCOB KOHKYPCHBIX Kpe-
JUTOPOB U YMOJHOMOYEHHBIX OpPraHOB, MPUCYTCTBYIOUIUX HAa COOpAaHUM Kpeau-
TOPOB.

8. AO3arieM TpeThbuM INyHKTa 4 cTtatbu 15 3akoHa M3MEHEH CPOK Ha 00Xka-
JIOBAaHUE PEIICHUsI COOpaHUsl KPEIUTOPOB IJIsl JIMI], HE YBEAOMJICHHBIX HaJJIiexKa-
MM 00pa3oM O €ro MpoBeneHHH. Takoe JIMIO MOXET IMOJaTh 3asgBJICHHUE O MpHU-
3HAHUU PEIICHUsI COOpaHUs KPEAUTOPOB HEJCUCTBUTEILHBIM B TEUCHUE JABAIIATH
JHEW C JaThl, KOTJa OHO Y3HAJIO WJIU JOJKHO OBUIO Y3HATh 00 OCMapuBaeMoOM
PELIEHNUH, HO HE MTO3/IHEE YEM B TEUEHUE IIECTU MECSIIIEB C JAThI €T0 MPUHATHS.

[IlecTuMecsiuHbIA CPOK Ha OOKaJOBAaHHUE DPEIICHUSI COOpaHUsl KPEIUTOPOB
ABJISIETCA TMPECEKATEIbHBIM M HE MOJJICKUT BOCCTAHOBIECHUIO. B TO ke Bpems
JBaJATUIHEBHBIN CPOK, SIBJIAIOLIANCS COKPAIIEHHBIM CPOKOM MCKOBOW JTaBHOCTH,
MOXET OBITh BOCCTAHOBJICH CyJOM B Mpejernax YINOMSHYTOTO IIECTUMECSYHOTO
cpoka 1o npasuiaM crateu 205 I'paxkaanckoro kojekca Poccuiickoit denepanuu
(manee - 'K P®), B TOM unciie eciy 3asBJI€HHUE MOJJaHO IOPUIUYECKUM JTUIIOM.

9. Cymam crneayeTr yuyuTbIBaTb, 4YTO HOBasg peAakius 3aKoHa
npeaycMaTpUBaeT OTHECEHUE K MOABEIOMCTBEHHOCTH apOUTPa)KHBIX CYAOB psa
CIIOPOB, B YaCTHOCTH CIOPOB, CBSI3aHHBIX C MPO(ECCUOHATLHON JEATEbHOCThIO
apOUTPaXHOTO  YIPABJSIONIETO, €r0 OTHOIICHUSMH C CaMOPETyJIHPYyeMOi
OopraHu3alnye apOUTPKHBIX YIpaBIAONMX (Jajgee - camMoperyaupyemas
opranu3zanus) (myHKT 12 cratbu 20), criopoB 00 00xkaoBaHUM perieHus: 00 0Tkaze
B IIpUEME JMIA B YJIEHbl CAMOPETyJIUPYEeMOW OpraHu3alud WU YKJIOHEHUS
CaMOPETYJIUPYEMOI OpraHu3aluy OT IPUHSATUS PEIICHUS O MpHUeMe UIu 00 0TKa3e
B MpUEMe B WICHBI JaHHOW opranu3aruu (ab3ar tpetuit mynkra 10 crateu 20), 00

00ajoBaHUM pelIeHus] 00 OTKa3e BO BKJIIOYEHUHM CBEJICHUNA O HEKOMMEPYECKOU



OpraHu3allid B €IAUHBIA TOCYAApCTBEHHBIA PEECTP CaAMOPETYJIUPYEMBIX
opranm3anuii (myHKT 7 crtatbu 22.2), 00 00XaJOBaHWW PEIICHHUS OpraHa IIo
KOHTPOJTIO (Hamzopy) o pe3ynbTaram MIPOBEPKHU NEeSTETbHOCTH
camoperyaupyeMon opranusamuu (ab3ar BTOpod myHkTa 8 cratem 23.1), o
JMKBUIAIMKA CaMOpPEryJIupyeMoi opranu3zanuu (ad3ai BTOpoW MyHKTa 9 craTbu
23.1), 00 HCKIIOYEHHH CaMOPETyJIMpPyeMON oOpraHu3alud U3  €IUHOTO
rOCyJapCTBEHHOIO PEECTpa CaMOPETYJIMPYEMbIX OpraHu3auuil (ad3aupl TPETUH U
YeTBEpThIN TMyHKTa 9, a63an BTOopod myHkrta 10, myHktel 11 u 12 craten 23.1,
ab3an ATl nyHKTa 3 cratbd 29), 00 00XaJloOBaHWM MPEANHUCAHHS OpraHa IIo
KOHTpoJII0 (Haa30py) (ab3ary Bropoit myHkra 11 crareu 23.1).

10. CornacHo nyHKTY 5 ctatbu 20.3 3akoHa MOJHOMOYUS, BO3JIOKEHHBIE B
COOTBETCTBUM C 3aKOHOM Ha apOMTPAXKHOTO YINPABISAIONIETO B JIeJ€ O OAHKPOTCT-
B€, HE MOTYT OBITh NIE€PEaHbl UHBIM JIMllaM. BMecTe ¢ TeM apOUTpaXKHBIN yIipaB-
JSIOUIMM 111 00ecrieueHusl BO3JIOKEHHBIX Ha HEro 00si3aHHOCTEW B Jiene o OaH-
KPOTCTBE UMEET NPABO MPUBJIEKATh HA JOTOBOPHOW OCHOBE MHBIX JIUI C OIUIATON
UX JESATENBHOCTH 3a CUET CPEACTB JIOJDKHHKA, €CIIM MHOE HE YCTAaHOBJIEHO 3aKo-
HOM O OaHKpOTCTBE, CTaHAAPTAMU M MPABWIAMH IPO(ECCHOHATBLHON AesTeNbHO-
CTH WM COTJAIICHHEeM apOUTPa)KHOTO YIPABISAIONIETO C KpeauTopamu (ad3ail
mectoit myHkrta 1 crateu 20.3 3akoHa).

Cyaam mnpu NpUMEHEHHH YKa3aHHBIX HOPM HEOOXOJHMMO YYHUTHIBaTh Clie-
JyIOIIIee.

[TIynkt 5 crateu 20.3 3akoHa HE COJAEPXKUT 3ampeTa Ha mepenady apOouT-
PaXHBIM YNPABJISIONIUM TPETHUM JIMIIAM TOJIHOMOYHUHN, TPUHAJICKAIINX eMY KaK
JUIY, OCYIIECTBIIAIONIEMY TOJIHOMOYHUS OPTaHOB YIPABJICHUS AOJDKHUKA. J[aHHAas
HOpMa JIMIb OTPAHUYMBAET apOUTPAKHOTO YIPABISIOMIET0O B BO3MOXKHOCTHU
nepeaayu TPEThUM JIMIAM UCKITFOUUTENbHBIX MOJTHOMOYHM, MPEI0CTABICHHBIX EMY
3aKOHOM Kak CHEIUAIbHOMY YYaCTHUKY TpOIEAyp OaHKPOTCTBA W CBS3aHHBIX,
NpeXJe BCEro, C TMPUHATAEM COOTBETCTBYIOIIMX PEHICHUH, Kacaloluxcs

MIPOBEICHUSI IPOIIEAYP, MPUMEHSIEMBIX B ielie 0 OaHKPOTCTBE.



K gnciy momHOMOYM, KOTOpBIE HE MOTYT OBITH TIEPEIAHBI TPETHUM JIUIIAM,
OTHOCSITCS, HampuMep, MNPUHATHE pPEIICeHUH 00 YyTBEPXKACHUU M TOJIUCAHUE
3aKJII0YEHUS] 0 (PUHAHCOBOM COCTOSIHUM JIOJDKHMKA M MHBIX OTYETOB, PEIICHUM O
BKJIFOUEHUHU B pPEECTp TPEOOBAHUN O BBHIIJIATE BBIXOJHBIX MOCOOMH M 00 oruiaTe
TpyJa Jinil, paboTaloUX M0 TPYJAOBOMY JIOTOBOPY, PEIICHUN O Jaye Corjiacus Ha
COBEPUIEHUE CAEJIOK, MPEAYCMOTPEHHBIX TyHKTOM 2 cTaThl 64 3aKOoHa, IPUHATHE
pelieHusi O CO3bIB€ U MPOBEICHUU COOpaHHMS KPEAUTOPOB, BEICHHE peecTpa
TpeOOBaHMI KpeIUTOpOB (KpoMme ciiydas Nepellayd €ro BeJEHUs PEeecTpoiepika-
TEJ0) U T.1.

Bwmecre ¢ TeMm cnemyer ydyuThIBaTh, YTO ITOJIOKEHHMS IMyHKTa 5 crarbu 20.3
3aKoHa HE HUCKIIFOYAIOT BO3MOYKHOCTH MAaTE€pHaJIbHOIO M IPOLECCYAIbHOTO Ipes-
CTaBUTEIBCTBA ISl TIEpPEayu apOUTPaXKHBIM YIPABISIOMIUM MOJTHOMOYMN Ha CO-
BEpLICHUE CIEJIOK U MHBIX IOPUINYECKUX JIEUCTBUM, B TOM YUCIE HA 3aKIOYCHUE
JIOTOBOPOB, TOJYyYEHUE HCIOJHEHUS M0 00s3aTeNIbCTBaM, HA MPEJCTaBICHUE MH-
TepecoB B cyne. B manHom cinydae B cuiny noJsioxkenuit 'K P o npencraBuTenn-
CTBE IOPUIUYECKHE ICHCTBUS, COBEPIIECHHBIC MPEICTaBUTENEM OT UMEHHM apOuT-
PaXXHOTO YMIPABISIIONIETO, CYUTAIOTCS COBEPIICHHBIMU CaMUM apOUTPaKHbIM
YIPaBISIOIIUM.

11. B cuny aG3ara Broporo myHkTa 2 ¥ ab3ala mecToro myHKTa 3 CTaThH
204 3akoHa oOTMEHa CyIeOHOTrO akTa O JUCKBATM(PUKALMH apOUTPAKHOTO
YIPABJISIIOIIETO, & TAK)K€ OTMEHA WJTU MTPU3HAHUE HEJIEWCTBUTEILHBIM PEIICHHS 00
VCKIIFOUEHUH apOUTPaKHOTO YIPABIISAIONIETO U3 CAMOPETYJIUPYEMON OpraHu3alinii,
KOTOPOE€ TMOCIYXHJIO OCHOBAaHUEM J[UIsl €ro OTCTPAHEHMs, HE SBJISIOTCS OC-
HOBAHHEM i1 BOCCTAHOBJICHMS CYJIOM apOMTPaKHOTO YIPABISIOIIETO JJsi HC-
MOJTHEHUS BO3JIO’KCHHBIX Ha HETO O0S3aHHOCTEH B Jiejie 0 OaHKPOTCTBE.

Cynam ciienyer UMETh B BUJY, YTO B Ha3BAHHBIX CIy4dasiX OTCYTCTBYET 3a-
npeT Ha BBIOOp coOpaHHWEM  KPEAWTOPOB  YKa3aHHOTO  apOWTPaKHOTO
YIOPABJISIIOUIETO U YTBEPKICHHUE €r0 CyJIOM, €CIM K 3TOMYy MOMEHTY elle He OblI

YTBEPKJICH HOBBIN apOUTPaKHBIN YIIPABIISIOIIHA.



12. Cornacuo a63amy nepBomy nyHkTa 3 ctathi 20.4 3akoHa TpUMEHEHHUE K
apOUTpaXHOMY YMPABISAIONIEMY HakKa3aHUsT B BHJAE JIUCKBAIM(UKAIMKM 32
COBEpIIIEHWE AJMUHUCTPATUBHOTO MPABOHAPYIICHHUS  BJe4eT 3a  CcoOoi
OTCTpaHEHHE apOUTPaKHOTO YIPABIAIOMIETO OT MCIOJHEHHUS BO3JOKEHHBIX Ha
Hero 00s13aHHOCTEH B jiesie 0 0aHKPOTCTBE.

B stom ciydae B cuity abG3ana derBeproro nyHkra 3 cratbu 20.4 3akoHa
OTCTpaHEHUE apOUTPaKHOIO YHPABISIOMIETO OCYIIECTBISETCS CYIbEH €IHHO-
JUYHO HE TO3JIHEE JHS, CICAYIOIIETo MOocie JHS MPUHSATHUS COOTBETCTBYIOIIETO
XO0JlaTaliCTBa CaMOPEryJIUPYEMON OpraHu3anuu (MHOTO YYacTBYIOLIErO B JeElie
JUIA) WIA TOJYYEHUs KOMHMHM PELIEHUS O HA3HAYEHUU apOUTPaKHOMY YIIpaB-
JISIOIEMY HaKa3aHUs B BUJIE TUCKBaIU(UKAIMK, 0€3 BBI30BA JIUII, YYaCTBYIOIIHUX B
nene o OaHKpPOTCTBE. YTBEPKACHHE HOBOTO apOUTPaXHOTO YIPABISIOLIETO
B3aMEH OTCTPAHEHHOI'O OCYIIECTBISETCS CYIAbEW TaKkKE€ €IUHOJIMYHO NPUMEHHU-
TEJIbHO K MOPAIKY, IPETYCMOTPEHHOMY MYHKTOM 6 cTaThu 45 3akoHa.

13. Ilpu BbIXOJE apOUTPAKHOTO YMPABISIONIETO M3 CaMOPETryJIUpyeMoi
OpraHu3aluy OH Ha ocHOBaHWM cTaTbu 20.5 3aKoHA MOJJICKHUT OCBOOOKICHUIO, a
HE OTCTPAHEHUIO OT UCIIOJIHEHHUS BO3JIOKEHHBIX HA HETO 00SA3aHHOCTEM.

14. Cynam npu npumeHeHun ctatbu 20.6 3akoHa, KOTOpPOl YCTaHOBJIEH
MOPSIIOK  OTIPENICTICHUST BO3HATPAXKIEHUS apOUTPaKHOTO YIPABJISIONIETO, CO-
CTOSIIIErO U3 (PMKCUPOBAHHONW CYMMBI U CyMMBI IIPOIICHTOB, HEOOXOIUMO YUUTHI-
BaTh CJIEAYIOLIEE.

B cyneb6HoM akTe 00 yTBEpKACHHH apOUTPAKHOTIO YIPABISIIOUIETO CYI,
yKa3bIBasi (QUKCUPOBAHHYIO CYMMY BO3HArpaKJ€HUsI B COOTBETCTBUU C TyHKTOM 3
ctatbu 20.6 3akoHa, HE ONpeAeNseT MpU TOM pa3Mmep MpoleHTOB. [locKoIbKY
COTJIaCHO MYHKTY 9 crarbu 20.6 3akoHa cyMMa IMPOLEHTOB MO BO3HATPAXICHUIO
BBHITIJIAYUBACTCS apOUTPAKHOMY YIPABIISIONIEMY B TCUCHHUE JIECATH KaJICHIAPHBIX
JTHEH C JaThl 3aBEPIICHUS] MPOIEAYPHI, IJIs TMPOBEACHHUS KOTOPOM OH ObLI
YTBEPKJIEH, TO pa3Mep YKa3aHHOM CyMMBbI ONpPENEeNsieTCs CYJOM Ha OCHOBAHHHU
MPEACTABIIEMOT0 apOUTPAKHBIM YIPABISAIONIMM pacdeTa B CyIAeOHOM akxTe,

BBIHOCHMOM TIPU 3aBEPIICHUH COOTBETCTBYIOIIEH MPOIEAYpPHl (32 HUCKIIOUEHUEM



KOHKYPCHOT'O ITPOU3BOJCTBA, B KOTOPOM pa3Mep CyMMBI IIPOLIEHTOB ONpEIEseTcs
OTJICJIbHBIM CYJICOHBIM aKTOM).

[Ipu mpekpalieHr MPOU3BOJICTBA MO JEIy O OAHKPOTCTBE B CBA3U C OT-
CYTCTBHEM CpPEJACTB, JOCTATOYHBIX J/JII BO3MEUIEHUS CYACOHBIX pPACXOAOB Ha
MPOBEJICHUE MPOLIeAyp, MPUMEHSEMbIX B Jielie 0 OaHKpOTCTBEe (ab3al BOCbMOM
nyHkTa | cratbu 57 3akoHa), IPOIEHTHI 110 BO3HATPAXKICHUIO HE BBITIJIAUMBAIOTCS.

15. Ilynkramu 3 u 4 cratbu 20.7 3aKoHa yCTAaHOBJIEHBI JUMUTHI PACXO/I0B
Ha OIUIaTy YCIYr JMI, HPHUBJICKAEMbIX apOUTPaKHBIM YIPABJISIOIUM IS
oOecrieueHus: CBOeH AesITENbHOCTH.

[IpenycMOTpEeHHBIM yKa3aHHBIMM HOPMaMH 3aKOHa JIMMHUT pacxoJoOB pac-
IPOCTPAHSAETCS B LIEJIOM Ha COOTBETCTBYIOLIYIO Ipouenypy. [lpu Heo6xoaumocTu
NPUBJICUYCHHS JIMI], OIUIaTa YCIAYr KOTOPBIX MPHUBENET K MPEBBILICHUIO OOUIEi
CYMMBI PacxojI0OB Ha OIUIaTy MPHUBJICUYCHHBIX JIMI, apOUTPAXKHBIM YIPaBISIONIUN
BIIPABE OOPATUTHCS C COOTBETCTBYIOIIMM XOJATaliCTBOM B CyJ Ha OCHOBaHUU
nyHkTa 6 crareu 20.7 3akoHa. JlaHHOE X0aTalCTBO pacCMAaTPUBAETCS B MOPSIIKE,
omnpeaeIeHHOM cTaTbeil 60 3akoHa.

16. IIpn pacyeTe CyMMbl HNPOLEHTOB MO BO3HAIPAKICHUIO U JMMHUTA pac-
XO0JIOB HA OCHOBaHUU 0aJaHCOBOW CTOMMOCTH aKTHBOB JMOJDKHUKA (MyHKTHI 10, 11
u 14 crarbu 20.6, nyakTsl 3, 4 u 8 cratbu 20.7 3akoHa) cyjaaM HEOOXOIUMO MPH-
HUMAaTh BO BHUMAHHE CIEAYIOIIEE.

Cyn BOpaBe CHU3UTh CYMMY IMPOLEHTOB IO BO3HArpaXkJICHUI0 U pa3Mep
JUMUTA PacXOJ0B, UCXOs U3 JEHUCTBUTEIBHON CTOMMOCTH MUMEIOIIUXCS Y TOJK-
HUKA aKTHBOB IO XOAATailCTBY y4YacCTBYIOILIETO B JIEJ€ JHIA, IPH YCIOBUH, €CIU
OHO JIOKQXET, YTO JEUCTBUTEIbHAsI CTOMMOCTh AKTUBOB 3HAYUTEJIBHO MEHBIIE
CTOMMOCTH, PACCUMTAHHON HAa OCHOBAHUU OYXTaJITEPCKOM OTUYETHOCTH.

Ecnu Gananc nomkHUKA Ha YCTAaHOBJICHHYIO OTYETHYIO 1aTy OTCYTCTBYET 11O
MPUYHUHE TOTO, YTO JOJDKHUK MPUMEHSIT YIPOIIEHHYIO CUCTEMY HAJIOTO00JI0KEHNUS
100 HE COCTaBJISUT OYXTAITEPCKON OTYETHOCTH, TO JJIsl ONpeIesIeHHs] 0alaHCOBOM
CTOMMOCTH aKTUBOB JIOJKHUKA Ha OCHOBAHMM MyHKTa 3 cTath 50 3aKkoHA MOXKET

OBITh HA3HAUEHA YKCIIEPTHU3A.



17. Ilpumensisa myHKT 5 ctathu 20.6 3aKOHA O MpaBe CyJla YBEJIUUUTh pa3Mep
(UKCUPOBAHHON CyMMBI BO3HATrpaXk/IEHUs, CIIEIyeT UMETh B BUIY, UTO, TOCKOJIBKY
TaKO€ BO3HATPaXK/ICHUE BHITIAUMBACTCS apOUTPAKHOMY YIPABISAIOMIEMY 32 CUET
CpeAcTB AoJKHUKA (MyHKT 2 crathu 20.6 3akoHa), yKa3aHHOE YBEJIMYECHUE
BO3MOKHO JIMIIb MPU JOKA3aHHOCTH HAJINYHWS y JOJDKHUKA CPEACTB, TOCTATOYHBIX
JUISL BBITIJIATHI MOBBIIIEHHOW CYMMBbI BO3HATPaXKACHUS.

VYcranaBnmuBaemoe cOOpaHUEM KPEAMTOPOB JOMOJHUTEIBHOE BO3HAIpPaX-
JIeHUE apOUTPAKHOTO YIPABISIONIETO 32 CYET CPEACTB KPEIUTOPOB, MPUHSBIIMX
pemieHre 00 YCTAaHOBJIEHUHM JOIMOJIHUTEBHOIO BO3HArPaXKIACHUS, WIM NPUYH-
TAIOIIMUXCS UM IUIATEXEN B CUET NorameHus: ux TpeOoBaHuii (ITyHKThl 7 U 8 CTaTbU
20.6) HEe MOJUIEKUT YTBEPKACHUIO CYJIOM U BBIIJIAUUBAECTCA B COOTBETCTBUHU C
perieHreM coOpaHusi KpeauTopoB. Takoe BO3HArpa)xJeHHe B CIy4ae €ro HEBbI-
IUTaThl MOXET OBITh B3bICKAHO CYJI0M, paCCMaTPUBAOIIKM J€JI0 O OaHKPOTCTBE, 110
3asBJICHUIO apOUTPAKHOTO YIIPABIISIIOIIETO B MOPSAIKE, YCTAHOBIEHHOM cTaThei 60
3aKoHa, ¢ BbIJAY€il HICIIOJHUTENBHOTO JIUCTA.

18. IlynkTom 2 ctaThu 35 3akoHa caMOpETyJIUPYEMON OPTaHU3ALINH, OPraHy
0 KOHTPOJIIO (HAI30pYy) U KPEAUTOpaM MO TEKYUIUM IUIaTeKaM MPEAOCTaBIICHO
IPaBO y4acTBOBATh B apOUTPakKHOM Ipolecce Mo Jeny o OaHkporcTe. JlaHHbIE
JMIa OCYILECTBISIOT CBOM MPOLIECCyabHBIE MPaBa TOJIbKO B 4aCTH, HEOOXOUMOMN
UM I8 pacCMOTPEHUS COOTBETCTBYIOLIMX BOIIPOCOB, YKa3aHHbIX B Ha
3BAHHOU HOpME.

19. Cormacho a63amy BTOpoMy mOyHKTa 2 cratbu 35 3akoHa
camMoperyiupyemas — OpraHu3alus, KOTOpas NpPEACTaBIAECT  KaHIUJATYyphbl
apOUTPaXHBIX YNPABISIIOMIMX JJI1 YTBEPKACHUS MX B jelie 0 OAaHKPOTCTBE WIIH
YJIeH KOTOpPOMl YTBEPXKIEH apOUTpaXHBbIM YIPABISAIOIIUM, BIpaBe y4acTBOBATh B
apOUTPaXHOM IpoLecce MO Aely 0 OaHKPOTCTBE MPH PACCMOTPEHHH BOIPOCOB,
CBSI3AHHBIX C YTBEP)KIECHUEM, OCBOOOXKIECHHEM, OTCTPAHEHHUEM apOUTPa’KHBIX
YIOPABJISIIONINX, @ TAKXKE KajJ00 Ha AEHCTBUS apOUTPAKHBIX YIPABISIIOUIUX; B CHILY
ab3alla TPEeTbEro TOro K€ IyHKTa B apOUTPaKHOM TMpolecce Mo JAeny O

OaHKpPOTCTBE BIIpaBE€ Yy4YacTBOBaThH OpraH IO KOHTpPONIO (HAA30py) mpH



pPacCMOTPEHHH  BOIMPOCOB,  CBSI3aHHBIX C  YTBEPXKICHUEM  apOUTPaKHBIX
YIPABJISIOLIUX.

B ykazaHHBIX CilydasX camMOperyiupyeMas OpraHu3alusi U OpraH IO KOH-
TpoJIt0 (HaA30py) MOJJIEkKAT MU3BEHICHUIO O BPEMEHHM U MECTe CyACOHBIX 3acenaa-
HUIl, HA KOTOPBIX pacCMaTpUBAIOTCS COOTBETCTBYIOLIME BOIPOCHI; UM TAKXKE Ha-
IPABJIAIOTCS KOIUU MPUHATHIX IO 3TUM BOIPOCAM CyIE€OHBIX aKTOB.

20. Ucxona u3 ab3ana nepBoro myHkTa 6 crateu 42 u nmyHkra 1 ctateu 62
3akoHa mnpu BO30YKIEHUM Jejla O OaHKPOTCTBE Ha OCHOBAaHWM 3asBJICHUS
JOJDKHUKA HAOJIIOJEHUE BBOAMTCS, TaK K€ KaK M MpU BO30YKIECHHWU €ro Ha
OCHOBAHMM 3asBJICHHUSI KPEAUTOpa, IO pe3yJbTaTaM pacCMOTPEHHS CYJIOM
00OCHOBAaHHOCTH TaKOT'O 3as1BJICHUSI.

Jlist BBeieHHs] HAOMIOJEHUS O 3asIBJICHUIO JTOJDKHHMKA CYAy B CHIIY MOJIO-
KEHHUI ab3aleB BTOPOro U IIECTOro MmyHKTa 3 cratbu 48 3akoHa HE0OX0IUMO yc-
TAHOBUTb OOCTOSITENIbCTBA, MPEAYCMOTPEHHBIE CTaThsMH 8§ win 9 3akoHa, mpu
HaJIMYUH KOTOPBIX Y JIOJDKHUKA BO3HUKAET NPABO MJIM O0S3aHHOCTh OOPATUTHCS C
3asgBJICHUEM O MpPHU3HAHUU ero OaHKpoToM. OO0 yCTaHOBJIEHMM AAHHBIX OOCTOS-
TEJIBCTB YKA3bIBAETCS CYJOM B OINPEACICHUH O BBEICHUU HAOIIOACHUS.

Ecnu npu paccMoTpeHHH BOIpoca O MPHUHSATHH 3asBJIEHUS JOJDKHHMKA OaH-
KpPOTOM YCTaHOBJIEHO, UYTO OHO HE COOTBETCTBYET TpeOOBaHUsAM cTaThi 37 3aKoHa,
TO CyJl HAa OCHOBaHMM CTaThU 44 3aKOoHA OCTAaBIISET 3asiBJICHUE O€3 JBUKCHHUS, a
IIPY HEYCTPAHEHUU JOIYIICHHBIX HAPYLIEHUH - BO3BPAIAET €TO0.

Ecnu ke 3as1BlieHHE JOJKHUKA COOTBETCTBYET YKA3aHHBIM TPEOOBAHUSM, HO
K HEMY IIPUJIOKEHBI HE BCE JOKYMEHTHI, NPEIYyCMOTPEHHBIE cTaThel 38 3aKoHa,
CyI B cllydae 0053aTelIbHOCTH OOpaIleHUs JOJDKHUKA MPUHUMAET 3asiBICHUE K
MPOU3BOJICTBY, @ HEAOCTAIOIIME JOKYMEHTHI UCTPEOYyeT MpH MOJArOTOBKE Jeja K
cynebHoMy pa3omparenbcTBy (ab3arr BTopoil myHkTa 1 crateu 42 3akona). Ecim
xe oOpallleHre OJDKHHKA B CYJl HE SBISETCA 00s3aTelIbHBIM U 3asiBJICHHE ObLIO
MO/IAaHO Ha OCHOBAHMM CTaThu § 3aKOHA, CyJ, YCTAaHOBUB OTCYTCTBHE HEOOXOH-
MBIX JOKYMEHTOB, NMPEAYCMOTPEHHBIX CTaThel 38 3aKoHa, OCTAaBISET 3asBJICHUE

0e3 ABMKEHUS, a PU HEYCTPAHEHUH JTOMYILEHHbBIX HAPYIICHUH - BO3BPAILIAET €TO.



21. Cynam npu NpUMEHEHUU MyHKTOB 8 U 9 cTaThu 42 3akoHa HEOOXOAUMO
YUYUTHIBATh, YTO MPU HAIMYUM HECKOJIbKUX 3asBJICHUM O MPU3HAHUU JOJLKHUKA
OAHKPOTOM OHH pPAacCCMATPUBAIOTCS AapOUTPAKHBIM CYJOM B TIOpSAJIKE HUX
noctyrieHus B cya. Cyll yTBEpK/1aeT BPEMEHHOI'O YIPABIISIIONIET0, KaHAUAaTypa
KOTOPOTO yKa3aHa B 3asBJIICHUU O MPU3HAHUU JODKHHKA OAHKPOTOM, KOTOpOE
OyZneT npu3HAHO OOOCHOBAHHBIM IMEPBHIM, HJIA BPEMEHHOIO YMPABISIONIETO,
KaHIUJATypa KOTOPOIO MPEICTaBIE€HA CAMOPEryJIUpyeMOM OpraHu3alue,
yKa3aHHOU B TAKOM 3asiBJICHUHU.

Ecnu nocne octaBiieHus 3asBIE€HUSI O TPU3HAHUU JOJDKHUKA 0aHKPOTOM O€3
JBUKEHUSA MOCTYIAET 3asBJICHUE O MPU3HAHUU JOJDKHUKA OAHKPOTOM OT JIPYroro
JUla, CyJl B ONPEACICHUU O MPUHSITUU BTOPOTO 3asiBJICHUS YKA3bIBAET, UTO J1aTa
paccMOTpEHHUs €ero 000CHOBAHHOCTHU OYyJIET ONpe/iesieHa MOocie PEeIIeHHs BOIpoca O
MPUHATHH TIEPBOTO 3asIBJICHUS.

22. Ilpu BBeZiIcHUU HAOIOJCHUS HA OCHOBAHUU 3asIBJICHUS, OCTaBJISBILIECTOCS
0e3 IBUKEHUS, TPEAYCMOTPEHHBIN cTaThel 51 3akoHa CpOK pacCMOTPEHUS Jieia O
OAHKPOTCTBE MCUMCIISIETCS CO JIHA BBIHECEHUS CYAOM OMpPEACNCHUS O MPUHSITHH
TaKOT0 3asIBJICHUS.

23. B HoBo#i pepakiuu 3akoHa W3MEHEH TMOPSIOK YTBEPKIEHUS apOuT-
PaKHOTO YIPABJISIONIETO: 3asBUTEIh WM COOpaHKE KPEIUTOPOB BIPABE HE TOJIHKO
BBIOpATh CaMOPETYJIUPYEMYIO OPTraHHU3alUI0, KOTOpas MPEMJIOKHUT KaHAUAATYPY
apOUTPaXKHOTO YMPABIAIONIETO, HO M MPEMJIOXKHUTh KaHAUIATYPY KOHKPETHOTO
apOUTpaxkHOTO ympasisitolero (ab3aim mecrod myHkTa 2 cratbu 12, ab3zalg
OJMHHAAIATHIN MyHKTa 2 cTathM 37, ab3ail AecsAThd myHKTa 2 ctaThu 39, ab3al
NeBATHIN MyHKTa 3 cTaThil 41 1 ab3an cenpbMoit myHkTa 1 crarbu 73 3akoHa), B TOM
YKCJIe Ha IEPBOM COOpPaHUM KPEAUTOPOB.

Ha ocHoBanuu a03areB mepBoro u BTOporo myHkTa 1 crateu 45 3akoHa mpu
MOJIYYEHHUH OIpPEJETCHUs CyJa O NMPUHSATUM 3aABJICHUS O NMPU3HAHUU JOJHKHUKA
O0aHKpPOTOM, B KOTOPOM YKa3aHa KaHAUAATypa apOUTPaKHOTO YIPaBISIOIIET0, UK
MPOTOKOJNA COOpaHus KPEAUTOPOB O BBIOOpPE KaHIUIATYPHl apOUTPaKHOTO

YIPABISIOLIETO 3asBICHHAs CaMOPETYJIHpyeMas OpraHM3alusl, 4JIEHOM KOTOpOH



SBIISICTCS. BBIOPAHHBIA apOUTPAXKHBIA YIPABIAIOIINM, MPEACTABISIET B CYyI
uHGOPMAIIMI0O O COOTBETCTBUM YKa3aHHOW KaHIUAATYpbl TpeOOBaHMAM, TMpe-
nycMoTpeHHbIM ctatbsiMu 20 u 20.2 3akoHa. B ciiyyae monydeHus onpeneneHust
CyJa O MPUHSATUH 3asBICHUS O MPU3HAHUU JOJHKHHUKA OAHKPOTOM, B KOTOPOM HE
yKazaHa KaHAuAaTypa apOUTPa)KHOTO YIPaBJISIONIEro, WM MPOTOKOIa COOpaHus
KPEIUTOPOB O BHIOOpE caMOperyaupyeMod OpraHu3ally 3asBIICHHAs CaMOpery-
JupyeMasi OpraHu3alus MPeJCTaBIsieT KaHIUAATypy apOUTPa)KHOTO YIPaBIsIO-
IIET0 U3 YUCJa CBOMX WICHOB, U3bSIBUBIIUX COTrJIache ObITh YTBEP>KIECHHBIMU CY-
JIOM B Jiejie 0 0aHKPOTCTBE.

[Tocne nepBoro yrBepxaeHus: apOUTPaKHOTO YIPABIISAIOIIET0 HA OCHOBAHUU
3asiBJICHUS] O MPU3HAHUU JIODKHUKA OAHKPOTOM B JalibHEUIIEM MpeIOCTaBIICHUE
caMOpEeryaupyemMoil opranuzamueii mHGOpMallud O COOTBETCTBUU KaHAUJATYPbI
apOUTPaKHOTO YIPABJIAIOIIETO TPEOOBAHUSAM, MPENYCMOTPEHHBIM cTaThsiMu 20 U
20.2 3akoHa, OCYIIECTBIISIETCS HE HA OCHOBaHUM CYJ€OHOI0 aKTa, a HAa OCHOBaHUU
IPOTOKONA  COOpaHMsl  KPEIUTOPOB,  HANPABISIEMOTO  CAMOPETYIUPYEMOU
OpraHU3alMy JUIOM, IPOBOJUBIIUM COOpaHUE KPEAUTOPOB.

24. CornacHo a03anaMm mepBOMy W BTOopoMy TyHKTa 4 ctathu 45 3akoHa
camMoperyjivpyeMas OpraHu3alusi HanpaBisieT B CyH, 3asdBUTENIO (COOpaHMIO
KPEAUTOPOB WM NPEJICTAaBUTENIO COOpPaHHUS KPEIUTOPOB) U JOJDKHUKY
MH(OPMAIIMI0O O COOTBETCTBUHM KaHAWAATYPbl apOUTPaKHOTO YINPAaBIISAIOIIETO
TpeOOBaHMSIM, TpenycMOTpeHHbIM cTathsiMu 20 wu  20.2 3akona, mubo0
NPEACTABIAECT KaHAUAATYPY AapOUTPaKHOTO YIPABJSIOLIErO, a TakXkKe IMpu
HEOOXOAMMOCTH  MHPOPMALIMIO O  HAIMYUMM  JOMyCcKa  apOMTPa)KHOTrO
YIPABJISIFOLIETO K TOCY1apCTBEHHOM TaitHeCaMoperyiaupyeMas OpraHu3anus HeCeT
OTBETCTBEHHOCTb 32 MPEJOCTABICHUE HETOCTOBEPHBIX CBEICHUN 00 apOUTpakHBIX
YIPaBISIONINX.

[To obmemy mpaBmily caMOperyiupyemasi OpraHu3alus He TMpeACTaBIseT
Cylly JOKYMEHTbI, TOATBEPKJAIOIINE COOTBETCTBUE KaHAUJIATYpbl apOUTPAXKHOTO
YIPABISIOUIETO YCTAHOBJICHHBIM TPEOOBAaHUSIM, U CyJ HE IMpPOBEPSET JOCTOBEP-

HOCTb TIPEJICTABJICHHON €10 HH(OPMAILIMKM O TAKOM COOTBETCTBUH.



Cya BmpaBe MNpPOBEPUTH JOCTOBEPHOCTH MPEACTABIECHHBIX CaMOPETYJIH-
pPyEMOM OpraHM3aleld YIOMSHYTBIX CBEICHUM B Cllydae NPEACTABICHUs Yy4acT-
BYIOIIUM B apOUTPaKHOM Mpolecce Mo ey 0 OaHKpOTCTBE JIUIIOM (HAmpuMep,
OpPraHoOM MO KOHTPOJIO ¥ Ha/I30pY) AOKa3aTeIbCTB HECOOTBETCTBUS apOUTPAKHOTO
YIOPABJISIIONIETO YCTAHOBIICHHBIM TPeOOBaHUAM, MPEJIOKHUB CaMOPETyJIUpyeMOi
OpraHu3allid M KaHIuJaTy B apOUTpa)kHble YINPABISAIONIUE MPEICTABUTH J10-
KYMEHTBI, IOATBEPKAAIOIINE HEOOXOJUMOE COOTBETCTBHE.

25. CornacHo nyHKTy 6 crarbu 45 3akoHa B ciyyae, €Clid apOUTpaKHBIH
YIOPABJISIIOUIUN OCBOOOKIEH WJIM OTCTPAHEH CYJOM OT HUCIIOJTHEHUS BO3JI0KEHHBIX
Ha HEro oO0s3aHHOCTEW B Jelie 0 OaHKPOTCTBE M PEIICHHE O BBIOOPE HHOIO
apOUTPaXHOTO YHPABISAIOLUIETO WM HHOM CaMOpEryJMpyeMoil OpraHu3aluu He
NIPEACTABICHO COOpaHUEM KPEAUTOPOB B CyJ B TEUEHHUE NECATH THEW C JAThI
OCBOOOXKICHMUS WIH OTCTPaHEHHUS apOUTPaKHOTO YIPaBJISIONIETO,
camoperyJupyemasi OpraHu3alusi, YCHOM KOTOPOU SIBJISJICS TaKOW apOUTpaKHBIM
YIPAaBJISIIONIINKM, MPEACTABISET B CyJ B IOPSAJKE, YCTAHOBICHHOM 3TOW CTaThEM,
KaHJIUJATypy apOUTPaKHOTO YIPABISIOMIETO JJIS YTBEPXKICHUS B Jele O
OaHKpPOTCTBE.

B cBs3u ¢ U3710KEHHBIM K HAIIPABJISIEMOMY B CY/I 3asBJICHHUIO (XOJaTalCTBY)
00 0CBOOOXIEHUU (OTCTpPAHEHHHU) apPOUTPAKHOTO YIPABISIONIETO 3asiBUTEIIEM
JOJKHBI OBITh IPUIIOXKEHBI 1I0KA3aTEIbCTBA HAMPABICHUS KOMUN 3TOTO 3asBIICHUS
CaMOpPETyJIMPYEMON OpraHu3alii M NPEACTABUTENI0 COOpaHUs KpeauTopoB. B
JAHHOM ciy4ae coOpaHuE€ KpEIUTOPOB BIPABE NPHUHITH pPEIICHHE O BbIOOpE
apOUTPaXHOTO YIPABJISIOLIETO0 WM MHOM CaMOperyjJupyeMon OpraHu3aluu Kak
70 cynebHOro 3aceqaHusi MO BOMpocy 00 OCBOOOXKIEHHH (OTCTpaHEHHM) ap-
OUTPaXHOTO YMPABIIAIONIETO, TaK U MOCIE MPUHATUS CyAeOHOro akta o0 3TOM.
[IpoBenenre Takoro coOpaHUsl KPEIUTOPOB OCBOOOXKICHHBIM (OTCTPAHEHHBIM)
apOUTpaXHBIM YIIPABJISIONIMM, a B COOTBETCTBYIOIIMX CIIydasX CaMHUMHU KpPEIIu-
TOpaMH HE SIBJIIETCSA OCHOBAHUEM JJIsl MPU3HAHUS MPUHSATOTO PEIICHUs HEIeucT-

BUTCJIbHBIM.



26. B cuny mynkra 10 ctatbu 45 3akoHa B ciydae, €Cid apOUTPaKHBIN
YIOPABISIIONIUHI, KAaHIUJATypa KOTOPOro yKa3aHa B ONPEACIICHUH CyJla O PUHATUN
3asiBJICHUS O MPU3HAHUU JOJDKHUKA OaHKpPOTOM WJIM B MPOTOKOJIE COOpaHus
KPEIUTOPOB O BBHIOOpE KaHAUIATYPhl apOUTPAXHOTO YIPABIISIONIETO, MO0 WHBIC
apOUTpakHble  YIPaBISIOMIME - WICHbl 3aABJICHHONM  CaMOperyjaupyeMoi
OpraHM3allid HE WMEIOT JONYyCKa K TOCYJIapCTBEHHOM TalHE YCTAHOBJIEHHOMN
dbopMBl  HamMYME TAKOTO JIOMyCKa SIBJISIETCS  00S3aTelIbHBIM  YCIOBHUEM
YTBEPKIACHUS CyJIoM apOUTpaKHOTO YIPaBISIOLIETO, 3asiBJICHHAS
caMOperyaupyeMasl OpraHu3alusi B CpPOK, YCTAaHOBIICHHBIM NYHKTOM 4 3TOH
CTaTbU, COOOIAET 00 ATOM B CY/I.

B TakoM ciiyyae mpuUMEHSIETCS MOPSAOK MPEACTABICHHUS U YTBEPKICHUS
apOUTPAXKHOTO YIPABIISIONIETO, MPETYCMOTPEHHBIN MyHKTOM 7 cTaThu 45 3aKoHa.

27. llpu Ha3HAYEHUU CYAOM B COOTBETCTBUHU C MyHKTOM 3 ctathu 50 3akoHa
AKCHEPTU3BI 110 CBOEH MHUIIMATHUBE OIJIaTa TAKOM SKCIEPTU3bI OCYLIECTBIISIETCS 32
CUET CpeACTB AOJLKHUKA (MyHKTHI 1 1 2 cratbu 20.7 3akoHa).

28. IlpemycmoTpenHoe ab3aieM BOCbMBIM IyHKTa | crathu 57 3akoHa
OCHOBAHME ISl TPEKPAIICHHs MPOU3BOCTBA 10 1€y 0 OAHKPOTCTBE (OTCYTCTBHE
CPEICTB, JOCTAaTOYHBIX /JIi BO3MEILIEHHUS CYyIEeOHBIX PACXOJ0B Ha IPOBEICHHE
polenyp, MPUMEHSIEMBIX B Jelie 0 OaHKpPOTCTBE, B TOM YHCJE pPacxoiOB Ha
BBITIJIATY BO3HATPAXKIEHUS apOUTPAKHOMY YIIPABJISIONMIEMY) MOXKET ObITh TPUMEHE
HO CYJIOM I10 CBOEW MHUIIMATUBE.

VYka3zaHHOE OCHOBaHUE MPUMEHSIETCS TAKXKE B CiIydae, Korjga OTCYTCTBYIOT
CpEIICTBA, TOCTATOYHBIE JJI1 BO3MEIICHHUS HE TOJILKO COOCTBEHHO CYAEOHBIX pac-
XO0JIOB, HO W PACXOJOB Ha OIUIATYy YCJIYT JIMI], TPUBJIEKAEMBIX apOUTPAKHBIMU
YOPABJISIIOUIUMU JI1 00€CIIeUEHUs] UCIOJIHEHUSI CBOEU AESTeNbHOCTU (MyHKT 1
cTathk 59 3akoHa).

Ecnu ucxons m3 oOCTOSITENBCTB Jiena OTCYTCTBUE (DMHAHCHPOBAHUS IPO-
ueayp OaHKpOTCTBAa HE NPEMSITCTBYET BBIHECEHUIO OIPEICIICHUS] O 3aBEpPIICHUU

KOHKYPCHOTO ITPOU3BOJACTBA, IIPOU3BOJACTBO 110 ACITY MPCKPAIICHHUIO HC ITOJJICIKHT.



29. B cuny mynkTa 1 cratbu 68 3akoHa BpeMEHHBIN yNPaBISIOUINI 00s13aH
HaIllpaBUTh ISl OMYOJIMKOBAaHHS B MOPSJAKE, NPETYyCMOTPEHHOM CTaTbe 28
3akoHa, cO00IIEHHE O BBEJICHUU HAOIIOICHHUS.

Jlo ompeneneHus peryJMpyroniMM OpraHoM Ha OCHOBaHMHU al3ara BTOPOro
nyHkTa 1 crarbu 28 3akoHa CpoKa OMyOJMKOBaHUS CBEJCHUN O BBEACHUM Ha-
OJIt0/IeHHsI JaHHbIE CBEJCHUS B CHITy aHaJIoruu 3akoHa (myHKT 1 crateu 6 'K PO)
MOJIJIeKAaT HANPABICHUIO BPEMEHHBIM YMPABISIONUM JJisl OMyOJMKOBAaHUSA B
JIECATUHEBHBIN CPOK C JaThl €ro yTBepkaAeHus (IMyHKT 1 ctathu 128 3akoHa).

30. B HoOBOM pemakuuu 3aKOHAa W3MEHEH IOPANOK IPEIbIBICHUA U
paccMoTpeHust TpeOOBaHUI KPETUTOPOB B HAOIIOICHUH.

CornacHo nyHkty 8 crarbu 71 3akoHa TpeOOBaHUS KPEIUTOPOB paccmar-
pUBAIOTCS CyIb€Hd €IWHOJIMYHO B TEYEHUE Mecsila C JaThl MCTEYEHUs
YCTAHOBJICHHOTO ITYHKTOM 2 3TOH CTaThu CpOKa MPEIbSBICHUS BO3PaKEHUU
OTHOCHUTEJIbHO TPeOOBaHUI KPEIUTOPOB.

JlanHHass HOpMa HalpaBj€Ha Ha 3allUTy HHTEPECOB KPEAUTOPOB IyTEM
MPENOCTABICHUSI KaXIOMY KPEAUTOPY, NPEIbIBUBIIEMY CBOM TpeOOBaHUS
JOJDKHUKY, BO3MOKHOCTH 3asiBUTh BO3PAKEHUS OTHOCUTEIBHO TPeOOBAHMI BCEX
OCTaJIbHBIX KPEAUTOPOB.

[Ipy nmpuMeHEHUH HAa3BAHHBIX IMOJIOKEHUN CyJaM CIEIyeT UMETh B BUY,
YTO CTaTyC JIMIlA, YYaCTBYIOILIETO B Jiej€ O OAHKPOTCTBE, U COOTBETCTBYIOIIUE
npaBa (B YaCTHOCTH, Ha O3HAKOMJICHHE C MaTephajamMu JAeja B 4acTH IpPeabsB-
JIEHHBIX BCEMHU KPEIUTOPAaMU TPEOOBAaHUM M BO3PAKEHUI, HA YHaCTUE B CyJE€OHBIX
3ace/laHugX IO PAacCMOTPEHHUIO0 TPeOOBAHMI BCEX KPEIUTOPOB, Ha 00KajJOoBaHUE
CyIeOHBIX aKTOB, TPUHATHIX TIO0 pe3yJbTaTaM PACCMOTPEHHs yKa3aHHBIX
TpeOOBaHUI), HEOOXOIMMBIE ISl peaiu3allui MpaBa Ha 3asBJIICHUE BO3PAKCHUM,
BO3HHMKAIOT Y KPEAUTOPA C MOMEHTA MPUHATUS €T0 TPEOOBaHUS K PACCMOTPEHUIO
CYJIOM.

31. B HoBOIl penakuuu 3akoHa BBEJEHA Mpolleaypa, JOMycKarolas rmora-

mMEHUC 3aA0JDKCHHOCTH AOJIDKHHKaA IIO 00s13aTeNBLHBIM I1J1aTEKaAM YUPpCOAUTCIIIMU



(yyacTHMKaMH) JOJIKHHUKA, COOCTBEHHUKOM HMMYIIECTBA JIOJKHUKA - YHUTAPHOIO
NpEeANpUATUA UM TpeTbuM JiuuoM (ctatbu 71.1, 85.1, 112.1 n 129.1 3akoHa).

[lonaBaemble Ha3BaHHBIMHU JIMLIAMU B paMKaxX JAHHOHM MpOLETyphl 3asBiie-
HUS O HAMEPEHUH IOTacUTh TPeOOBAaHUA K JODKHUKY 00 yIuiate o0s3aTelbHBIX
I1aTeXxeil B NoJHOM o0beMe (hajiee - 3asBJICHUE O HAMEPEHWH) U O MPU3HAHUU
yKa3aHHBIX TPEOOBAaHUM MOTALIEHHBIMH, a TAKXXE O 3aMEHE KPEIUTOpa B pEecTpe
TpeOOBaHUI KPEIUTOPOB (Hanee - 3asBICHUE O NpU3HAHMM TpeOOBaHUl mora-
IIEHHBIMH) [TO/JIEKAT PACCMOTPEHHUIO CYIbEN €JMHOINYHO.

3asBiIeHUE O MPU3HAHWU TPeOOBAaHUU MOTAIIEHHBIMU pPAacCMaTpPUBACTCA B
CyJeOHOM 3acellaHuH, JaTa KOTOPOIo OMpPEAesaeTCa CyJOM IpPH MPUHITHH OIpe-
neneHns 00 yJOBJIETBOPEHUM 3asBJICHUS O HaMepeHHH (ad3al] mATbId IMyHKTa 6
cratbu 71.1, ab3an nAThIM nmyHKTa 6 ctatbu 85.1, ad3al NATHIA MyHKTa 6 CTaThU
112.1 u a63an nareii myHkta 6 crarbu 129.1 3akona). Eciu x ycraHoBieHHOU
JaTe cylneOHOro 3acefaHusl 3asBJICHUE O NMPU3HAHUU TPEOOBAHUN MOTallIEHHBIMU
HE TOCTYIHUT, CyJ OTKJIAJIbIBAET PACCMOTPEHHE 3TOrO BONpPOCAa M MpeJiaraer
3asIBUTENI0 MPEACTABUTh TAaKOE 3asBJIICHHE M JO0KAa3aTeJIbCTBA IIOTAIICHHS 3a-
JOJDKEHHOCTH JIOJDKHHMKA MO 00s3aTeNbHbIM IiaTexxam. Ilpu Hemopaue TaHHOTO
3asBJICHUS TI0CJIE OTJIOXKEHUS CYyJl BBIHOCUT OIpelieieHne 00 OTKa3e B MPU3HAHUU
TpeOOBaHMI K TODKHHUKY 00 YIIJIaTe 00sA3aTeNIbHBIX MJIATEeXKEN MOTaleHHBIMH.

32. K 3asBieHHIO O MPU3HAHUM TPEeOOBAaHUM MOTAalIEHHBIMM MPUIAraroTCs
IUIATEKHBIE TOKYMEHTBI, TOATBEPKAAIOUINE MTEPEUHUCICHNE IEHEKHBIX CPEJICTB B
pa3Mepe U B MOPSAKE, KOTOPbIE YKa3aHbl B ONPEICTICHUU Cy1a 00 YOBIETBOPEHUU
3asBleHUs] 0 HaMmepeHuu (ab3ar BTopoi myHkTta 10 crateu 71.1, abG3an BTOpOH
nyHkTa 10 crateu 85.1, a63an Bropoil mynkTa 10 crateu 112.1 u a63an BTOpOit
nyHkTa 10 ctateu 129.1 3akona).

[Ipy mpUMeHEHUHU 3TUX MOJOXKEHUH CylaM HEOOXOAMMO YYUTHIBATh, YTO
MOCKOJIbKY HCIOJHEHHE O0S3aHHOCTU MO YIUIaTe 00s3aTeNbHBIX IUIATEKEH OCy-
HIECTBIISIETCS. HE JOJUKHUKOM, a MHBIM JIMIOM, MOJIOXKeHUsl ctatbu 45 Hamorosoro
konekca Poccuiickonn denepanmu, peryjupyromuye IMOPSAOK HCIOJIHEHUS yKa-

3aHHOM OOS3aHHOCTU CaMHUM HaJIOTOIIATEIBIIUKOM, HE MMPUMEHSIOTCS. B 1aHHOM



cllydyae HaJJeXalluMH JT0Ka3aTeIbCTBaMH MOTAlIeHUs 330JKEHHOCTH JOJKHUKA
no 00s3aTe’IbHBIM IJIATeKaM  SBIAIOTCS JOKYMEHTBI, MOATBEPKIAIOIIUE TIO-
CTYILJICHUE JICHEKHBIX CPEJICTB B COOTBETCTBYIOLIUE OIOKETHl U BHEOIOIKETHbHIE
boHIBL.

33. B crarbe 100 3akoHa M3MEHEH MOPSIIOK MpeAbsIBICHUS TpeOOBaHUN BO
BHEIIIHEM YTIPABJICHWHU, KOTOPBIM B Cuily a03ara rnepBoro nmyHkra 5 crarbu 81 u
ab3ama BTOporo myHkta | crtateu 142 mnpumeHsercs Takke B (PHHAHCOBOM
037I0POBJICHHH U KOHKYPCHOM TIPOU3BOJICTBE.

CornacHo a6zamry BTOopoMy mnyHkTa 1 crateum 100 3akoHa Kpeautop,
NpeIbIBUBLINI CBOM TPeOOBaHMS, 00s3aH BOZBMECTUTHh BHEITHEMY YIIPABJISIOIIEMY
pacxo/ibl Ha YBEJOMJICHHE KPEIUTOPOB O MPEIbIBICHUN TaKUX TPEOOBaHUM.

B cBsi3u ¢ 3TUM apOUTpaKHBIN YNPaBIAIOMIMKI 00s3aH coo0IIaTh MO Tpe-
OOBaHUIO JIUI], JKEJAIOMIMUX 3asgBUTh CBOU TpPeOOBaHUS, MPUMEPHYIO CyMMY pac-
XOJIOB Ha yBEJIOMJICHHE KPEIUTOPOB O IMPEIbSIBICHUN TPEOOBAHUM M PEKBU3UTHI
OAHKOBCKOI'O0 cYeTa apOMTPa)KHOTO YIPABISAIOIIEr0, HEOOXOAUMBIE JJI OIUIATHI
ITUX PACXOJ0B.

[Ipu ompeneneHuy CyMMBbI pacxoAOB HAa YBEIOMIJICHHE CIEAYeT HMMETh B
BUJly, YTO TMpEeaycMOTpeHHOoe ab3aieM mepBbiM myHkTa 2.1 crarbu 100 3akona
YBEIIOMJIEHUE KPEAUTOPOB OCYLIECTBIISIETCS MMyTEM HANpaBJICHUS MO MpaBUIaM
rnaBel 12 AIIK P® wusBemieHus, colepkamiero HeoOXoAuMyro HHGOpPMAIIHIO,
IPECTaBUTENI0 COOpaHus (KOMUTETa) KPEIUTOPOB, a €CIIM OH HE M30paH - BCeM
BKJIFOYEHHBIM B PEECTP KPEAUTOPOB KOHKYPCHBIM KPEIUTOPAM U YHOJHOMOYEH-
HOMY opraHy. B u3BeleHnU yka3bIBaeTcsi HauMeHoBaHHWeE ((dhaMuius, UMs, oT4e-
CTBO) IIPEIbSBUBILETO TPeOOBaHUE KPEIUTOPA, pa3Mep, OUEPEAHOCTh 1 OCHOBAHUS
BO3HMKHOBEHUsI TpeOoBaHMs. [Ipy 3TOM KOMMM JAOKYMEHTOB, MOATBEP KIAAOIIMX
3asiBJICHHOE TPeOOBaHME, HE BBICHIIAIOTCS; C JTAHHBIMU JOKYMEHTAMU KPEIUTOPHI
BIIPABE O3HAKOMUTHLCS y apOUTPAKHOTO YMpaBISAIONIEro (ab3ar; mepBbld MyHKTA
2.1 crareu 100 3akoHa) u B cyje.

Boznukarmnme Mexmay apOUTpPakKHBIM YIIPABISIONMIUM W KPEIUTOPAMH,

NPEABABISIIOUMMU TPEOOBAaHMsI, PA3HOTIACUsS MO MOBOJY pa3Mepa pacxoiOoB Ha



YBEJOMIICHHE pa3pellaroTcs CyJOM B IMOPSAKE, YCTAHOBIEHHOM cratbei 60 3a-
KOHa, IpU 3TOM Opemsi JOKa3bIBaHHWA OOOCHOBAHHOCTHM CYMMBbI PacXxoJ0B BO3Jja-
raetcsi Ha apOUTPa’KHOTO YIPABJISIIOIIETO.

34. Ecnu xpeauTop, NpeabsBUBIINN TpeOoBaHWE Ha ocHOBaHWU cTaThu 100
3aKkoHa, HE TMPWIOKUI K HEMYy JOKa3aTelbCTBa TMEPEYUCICHUs Ha COOT-
BETCTBYIOIIUNA CYET CYMMbI, HEOOXOAMUMOM [IJIi BO3MEILECHUS PACXOJI0OB apOUT-
PaXKHOTO YIIPABJISIIONIETO HAa YBEAOMJICHHE KPEIUTOPOB M COOOIICHHOHN emy ap-
OUTPaXXHBIM YMPABJISIONIUM, Cya IpUMeHUTeNbHO K cTaThe 128 AIIK P® octas-
aseT 3To TpeOoBaHue Oe3 ABwxkeHus. [Ipu HempencTaBIeHUU KPEIUTOPOM yKa-
3aHHBIX JIOKA3aTeJIbCTB B MPEIYCMOTPEHHBIM ONpENEICHUEM CpPOK CyA Ha
ocHoBaHnn mnyHKkTa 5.1 cratem 100 3akoHa BO3BpalIaeT NPEABSIBICHHOE
TpeOOBaHHUE.

[Tpumensa nonoxenus: ctatbu 100 3akoHa 00 00s13aHHOCTH MPETBSIBISIO-
11ero TpeOOBaHUE KPEAUTOPa BOZMECTUTH PACX0bl apOUTPaXKHOTO YIPABIISIOIIETO
Ha YBEJOMIICHHE KPEIUTOPOB, HEOOXOJMMO YUYWUTHIBaTh, YTO OHH PaCIpO-
CTPAHSIIOTCS KaK HA KOHKYPCHBIX KPEAUTOPOB, TAK U HA YIIOJITHOMOYEHHBIN OpTraH.

Ecnu KOHKpeTHass cymMMa pacxo/J0B Ha YBEIOMJIEHUE KPEIUTOPOB, MOHE-
CEHHBIX apOUTPAXHBIM YNPABJISIOLINM, IIPEBBICUT PaHEE COOOIICHHYIO UM ATOMY
KPEAUTOPY U BHECEHHYIO MOCJIEIHUM Ha CUET apOUTPaKHOTO YIPABIISAIOILETO, Cy/l
OJTHOBPEMEHHO C YCTAHOBJIEHMEM TPEOOBAHMS 3TOrO KPEIUTOPA B3BICKUBAET C
HEro B MOJIb3y apOUTPa)KHOTO YIpPaBIIAIOIIEro 3Ty pa3Hully. Cymma, ocraBuiasics
HEU3PacXxoI0BAHHOM, BO3BpAIAETCS ApOUTPAXKHBIM YIPABJISIONIUM KPETUTOPY

35. CornacHo myHKTy 7 crarbu 71 3akoHa TpeOOBaHUSI KpEIUTOPOB,
IPENABABICHHBIE 10 HCTEYEHUU MPENYCMOTPEHHOTO IMTyHKTOM 1 3TOM CTaThu CpoOKa
JUTSL IPETbSIBIICHUS TPEOOBAHUIM, MOIEKAT PACCMOTPEHHUIO CYAOM IOCJIE BBECHUS
IpoLEAypHl, CIEAYIOLIEH 3a IPoLeaypOoi HAaOIIOICHMS.

JlanHble TpeOOBaHUSI pacCMaTPUBAIOTCS IO MPaBUJIaM, YCTAHOBJICHHBIM JJIs
MPOLIETyPhl, CIENYIOLIEH 3a MPOoUeAYpOl HaOIIOIEHUs, TO €CTh B COOTBETCTBUH CO
cratbeid 100 3akoHa, B TOM 4YMCle U B Cly4yae, €ClIM Ipoleaypa HaOItoaeHus

BBOJIMJIACH I10 CTApOM peaakiuy 3aKoHa, a CASAyIoIIas Mpoleaypa - 10 HOBOH.



[Ipyn oTKa3ze KpeAMTOPOB OT BO3MELIEHHUS PACXOAOB Ha YBEJIOMIIEHUE CYJ
OCTaBIsIeT UX TpeOoBaHUsS 0€3 pacCMOTpPEHUsI MPUMEHUTENbHO K cTaThe 148 AIIK
PO.

36. B HoBOW pegakuud 3aKOHAa H3MEHEH MOPSJIOK HCIOJHEHUS
00s3aTe€NbCTB  JOJDKHUKA  yupenuTensMu  (yJyaCTHUKaMHU)  JIOJDKHHKA,
COOCTBEHHMKOM MMYULIECTBA JIOJKHUKA - YHUTAPHOTO NMPEANPUATHUS MO0 TPETbUM
JIUIIOM WJIM TPEThUMH Jiuiiamu (ctaths 113).

VYka3aHHas cTaThsl MpEAyCMaTPUBAET JIBa BO3MOXKHBIX CIOCO0a yJOBIE-
TBOpPEHUS] TPeOOBAHUI KPEIUTOPOB: MyTEM MEPEUHUCIICHUS IEHEKHBIX CPEACTB Ha
crenuaibHbli 0AHKOBCKUH CUET JOJDKHUKA WM B JIENIO3UT HOTapUyca.

[TockonpKy B cuity ab3ana nepBoro nmyHkra 7 crareu 113 3akona crenu-
aJbHBIA OAHKOBCKHUI CUET JOJKHUKA OTKPBIBAETCS apOUTPAKHBIM YIPABIISIIOLIAM
Ha OCHOBAaHUU ONpPEIEICHUs CyJa 00 YJOBIETBOPEHUH 3asIBJICHUSI O HAMEPEHHUH, B
3TOM OIPEJEICHUU B COOTBETCTBUU C IYHKTOM 5 ctaThu M3 3akoHa yka3bIBaeTCs
TOJIBKO CIOCO0  YZOBJIETBOPEHUS TPEOOBAHMM KpEIUTOPOB (IIEPEUUCIICHHE
JICHE)KHBIX CPEJICTB Ha CIIELUaJIbHbIA OAaHKOBCKUM CUET JOJKHUKA), @ PEKBU3UTHI
TOro cuera He ykaspiBatorca. [locine OTKpbITHS cyeta apOUTpaKHBINA
YIPaBJISIOMUN 00513aH COOOIIUTD 3aIBUTENIO U CYAY €TI0 PEKBU3UTHI.

[Ipu ucronb30BaHUM TaKOTO croco0a YJIOBIETBOPEHUs TpeOOBaHUM Kpe-
JUTOPOB, KaK MEPEUMCICHUE JIEHEKHBIX CPEJCTB B JICTIO3UT HOTapuyca, CIeAyeT
UMETh B BHUJY, UYTO MpeIyCMOTpeHHOe al3aieM TpeTbuM cTaThbl 87 OCHOB 3aKo-
HozarenbeTBa Poccuiickoin @epepannu 0 HOTapuare o01ee IPABUIIO O MPUHATUU
JEHEXHBIX CPEICTB B AEMO3UT MO MECTY UCTIOJHEHUS 00513aTEIbCTBA HE MOMJICIKUT
IpUMEHEHUI0. B 3TOM ciydae B CHily CHEUUAIbHOIO PETYJIMPOBAaHUSA, YCTa-
HOBJIEHHOTO 3aKOHOM O OAaHKPOTCTBE, BCE JACHEKHbBIE CPEJICTBA MOJIEKAT Mepe-
YUCJIEHUIO B JIENO3UT HOTApUycCa 10 MECTY HAXOXKICHHMSI TOJKHHKA.

37. Ilpumensisa a63an BTopoil myHkTa 9 cratbu 113 3akoHa, B CHIIy KOTOPOTO
apOUTpaXHBIA YIPABISAIOMIUNA 00s3aH yAOBIECTBOPUTH TPEOOBAHUS KPEIUTOPOB B
COOTBETCTBUH C OMNpEIEICHUEM 00 YAOBIECTBOPEHUU 3asBJICHUS O HaMEPEHUU B

TCUCHUEC TPCX pa6OIII/IX ,Z[HGIZ C AaThl NOCTYIUICHHA OT 3adBUTCIIA JACHCKHBIX



CPEICTB Ha CIEeUUaIbHbIA OAaHKOBCKUM CUET JOJIKHHKA, CyJAaM HEOOXOAUMO UMETh
B BUJY, YTO apOUTPaXHBIA YIPABJISIOMMN BOpPaBE MPUCTYNHUTh K MNEPEUUCICHUIO
JIEHEXKHBIX CPEICTB KPEAUTOpPAaM TOJIBKO IIOCJIE ITOCTYIUIEHUS Ha CIELUAIbHBIN
OAHKOBCKHII CYET CYMMBI, JIOCTaTOYHON Ui YIOBIIETBOPEHHUS TpeOOBaHUM
KpPEAUTOPOB B IIOJIHOM 00BEME.

38. Ilynktr 2.1 cratem 126 3akoHa npeaycMaTpUBAET HAYUCICHUE B
KOHKYPCHOM TIPOM3BOJCTBE MPOLEHTOB HAa CYMMY TpeOOBaHHWN KOHKYPCHOIO
KpEeauTopa, YIOJIHOMOYEHHOIO OpraHa B  pa3Mepe, YCTAHOBJICHHOM B
COOTBETCTBHHM cO cTaThell 4 3akoHa. Ha TpeboBaHMs KpeAUTOPOB NEPBOM U BTOPOI
OYEpEe/IH 3TU MPOLIEHTHI HE HAUUCIISIOTCS.

VYKa3zaHHbIE NPOLEHTHI, KaK M IMPOLEHTHI, HAYNCISAEMbIE HAa OCHOBAHHUU
nyHKTa 2 ctaTtbu 81 m myHKTa 2 cTtatbu 95 3aKoHa, HE SBIAIOTCS TEKYLIMMH ILIA-
TEXaMU U B CHIIY IPSIMOro yKa3aHHUs 3aKOHA YJIOBJIETBOPSIOTCS B CIIELMAIBHOM
NOPSJIKE, YCTAHOBJIICHHOM IPHUBEACHHBIMA HOpMaMH 3akoHa. llockonbKy 3TH
IPOLIEHTHl HAYMCIIIOTCS MIPU pacyeTax ¢ KpeauTopaMu HENOCPEACTBEHHO apOUT-
PaXXHBIM YIPABIAIOIINUM, CYIAEOHBI akT 00 MX HAYMUCICHUM HE BBIHOCUTCSI UB
peecTp TpeOOBaHUI KPeIUTOPOB OHU HE BKIIFOUAIOTCS.

39. CornacHo nyHKTy 6 ctaThu 132 3akoHa mepeaayda couagibHO 3HAUMMBIX
OOBEKTOB, YKa3aHHbIX B IIYHKT€ S5 OJTOW CTaTbM, W JKWJIUIIHOTO (QoHIa
COLIMAJIBHOTO MCHOJIb30BAHMS COOTBETCTBEHHO B MYHUIIMIAIBbHYIO COOCTBEHHOCTb
U COOCTBEHHUKY  KWIMIMHOTO  (OHJA  COLMAIBHOTO  HUCIOJIb30BaHUS
OCYHLIECTBISIETCS 0€3 KaKUX-TMOO JOMOJHUTEIbHBIX YCIOBHM Ha OCHOBAHHUU
OTpEJENICHHS CyJla B CPOKH, MPEYCMOTPEHHBIE TAKUM OINPEACICHUEM.

Cynam npu NpUMEHEHUHW AAHHOW HOPMBI CIEAYET YUUTHIBATh, YTO yKa3aH-
HOE ONpeJieJIEHuEe MPUHUMAETCS TOJIbKO NP HAJIMYMM PA3HOTIACUN MEX]y KOH-
KYPCHBIM YIPABJISAIOUIMM U MYHHUIMIAIbHBIM 00pa3oBaHueM (COOCTBEHHUKOM
KWIAITHOTO (DOHAA) WM MIPU OTKA3e MOCIEAHMX MPUHATH YINOMSHYTOE MMYIIE-
CTBO. B OTCyTCTBHE € Takux pa3HOINIACHM Uil €ro MepeAadu onpeeieHue cyaa

He TpeOyeTcsl.



40. ITynktoMm 2 ctathu 134 3akoHa ycTaHOBIJIEHA CHEIMAIbHAS OYEPEAHOCTh
YIOBICTBOPEHUSI B KOHKYPCHOM IIPOM3BOJACTBE TPEOOBAaHUN KpPEIUTOPOB TIO
TEKyIIUM IIIaTekaMm, B CBs3M ¢ 4deMm crathd 855 'K PO, omnpenensromas
OUYEpPETHOCTh CHHUCAHUS JICHEXKHBIX CPEJICTB CO CYETa MPU UX HEIOCTATOYHOCTH
JUISL  YIOBJIETBOPEHHUSI BCEX TPEIBSBICHHBIX K CYETy TpeOOBaHMM, K OSTUM
OTHOILICHHSIM HE TPUMEHSIETCA.

[Tpu npuMeHeHUU Ha3BaHHOW HOPMBI Cy/1aM HEOOXOAUMO UMETh B BUJLY, UTO
OHA MOJUICKUT NMPUMEHEHHMIO TakK€ U B HMHBIX IMpolleaypax OaHKpOTCTBA MpH
HEJIOCTATOYHOCTH MMEIOIIUXCS Y JOJKHUKA JIEHEXKHBIX CPENICTB JJIsl YJIOBJIETBO-
peHus Bcex TpeOOBaHUM MO TEKYIIUM IJIaTEKaM.

Ab63ay npuznan ympamuswum cuny nocmanosgienuem llnenyma Bepxosnozo
Cyoa Poccuitickoti @edepayuu om 06.06.2014 Ne 36.

Ab63ay npuznan ympamuswium cuny nocmanosienuem llnenyma Bepxosrnozo
Cyoa Poccutickou @edepayuu om 06.06.2014 Ne 36.

CrenyeTr TakKe y4YWTHIBATH, YTO IO CMBICIY MyHKTa 2 cratbu 134 3akoHa
TpeOOBaHMs KPEIUTOPOB MO TEKYIIMM IUIaTeX aM O MPUMEHEHUH Mep OTBETCT-
BEHHOCTH 3a HEUCIIOJIHEHUE WM HEHAJJIeKalllee UCIOTHEHUE 0053aTebCTB MO/I-
JeXaT yAOBJIETBOPEHUIO B COOTBETCTBUHM C a03alleM MATHIM ITOW HOPMBI B YET-
BEPTYIO OUYEPEb.

40.1. K nepBoii ouepenu Tekymux oOs3aTenbcTB (ad3al BTOpPOM MyHKTa 2
ctatbu 134 3akoHa 0 OaHKPOTCTBE) B JIFOOOM Tporieaype OaHKPOTCTBA OTHOCHUTCS,
B YaCTHOCTH, OILJIaTa YCIAYT KPEAUTHON OpraHu3aliy 0 COBEPIICHUIO OMEepaIuii ¢
JICHEe)KHBIMU CPEJICTBAMU, HAXOISIIIUMUCS Ha CUETe.

Ko BTOpOIf ouepenu Tekymux o0s3aTenbCTB (a03all TPETH MyHKTA 2 CTaThH
134 3akoHa o0 OaHKPOTCTBE) OTHOCHUTCS, B YAaCTHOCTH, 3apa0OTHas IuIaTa
pabOTHUKOB (HE3aBHCHMO OT TOTO, 32 MEPUO KaKOi MPOIeAYpPhl OHA HAYMCIICHA U
MPOJIOJDKACT JIM JIMIIO OCTABaThCS HA MOMEHT BBIIUIATHI paOOTHHUKOM). B ciyuae
yAep)KaHUs JCHEKHBIX CPEACTB U3 TEKyIleW 3apaboTHOM TIiaThl paOOTHUKA Ha
OCHOBAaHHWU MCIOJHUTEIBHOTO JIOKYMEHTa B TMOpSAKE dYacth 3 craTtbu 98

OdenepanpbHoro 3akoHa ot 02.10.2007 N 229-®3 "OO UCHOIHUTEILHOM
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nmpou3BojACTBe" (Hampumep, 00 yriaTe aJuMEHTOB) BBITIIATA yAECPKAHHBIX CYMM
B3BICKATENI0 OCYIIECTBISIETCA B PEXUME TEKYLIUX TpeOOBaHUU BTOPOM OYEpEeH;
pu yAep>KaHWU B TaKOM MOPSIKE ACHET W3 3apaO0THOM IUIaThl, BKIIOUYEHHOHN B
peecTp, BBIIIATA B3bICKATEII0 COOTBETCTBEHHO MPOU3BOAUTCS B PEKUME
peecTpoBbIX TpeOOBaHUM BTOPOM OUEpEIH.

YuuthiBass 0053aHHOCTh APOUTPAKHOTO  YIPABJISIONIETO JIEWCTBOBATH
0OPOCOBECTHO M Pa3yMHO B MHTEPECAX JTOJKHHUKA, KPEAUTOPOB M OOILECTBA, CY[
BIIpABE NPHU3HATHh 3aKOHHBIM OTCTYIUICHHE YIPABISIONUM OT OYEPEAHOCTH,
PETyCMOTPEHHOM B MyHKTe 2 cratbu 134 3akoHa O OaHKPOTCTBE, €CIH 3TO
HEO0OXOIMMO UCXO/SI U3 LEJIE COOTBETCTBYIOIIEH MPOIEAYPhl OAHKPOTCTBA, B TOM
yucie JJI1 HEJONYyIIEHWs TUOeNu WIM MOpYd HUMYLIECTBA JOJDKHUKA JIHOO

NpcaoTBpaliCHUA YBOJIbHCHUS pa60THI/IKOB JOJDKHHKA I10 UX MHUITMATHUBEC.

[Tynkt 40.1 BBegen IloctanoBnenuem Ilnenyma Breiciiero ApOuTpaxHOTO

Cyna Poccuiickoit @enepanuu ot 06.06.2014 N 37.

40.2. JIns obecrieueHus: UCTIOIHEHUS O0S3aHHOCTH JOJDKHHKA (B TOM YMCIIe
rpaKJaHuHA) 10 BO3BPATy 33JaTKOB, MEPEUYUCISEMBIX YYACTHUKAMH TOPTOB IIO
peanu3alnuy UMYIIECTBa JOHKHUKA, BHEITHUN WM KOHKYPCHBIN YIPaBIISIOMINM 110
aHaJIoruu ¢ MyHKTOM 3 ctatbu 138 3akoHa 0 OGAHKPOTCTBE OTKPBHIBACT OTACIIbHBIN
OAHKOBCKHI cUeT JOKHUKA.

B nmoroBope Takoro OaHKOBCKOIO cueTa JOJDKHHMKA YKa3bIBA€TCSA, YTO
JCHEXKHBIE CPEACTBA, HAXOIAUIMECS Ha O3TOM CYETE, MpPEJHAa3HAYEHbl I
noraieHus TpeOoBaHUM O BO3BPATE 33JaTKOB, a TAKXKE ISl IEPEUNUCIEHUSI CYMMBbI
3aJlaTKa Ha OCHOBHOM CYET JOJDKHUKA B CIIy4ae 3aKIFOYEHHUS BHECIIMM €0 JIMIIOM
JIOTOBOPA KYIUIU-TIPOAAXH UMYLIECTBA JOHKHUKA WM HAaJW4Msl MHBIX OCHOBAaHUMI
JUTSL OCTaBJICHUA 3a/1aTKa 32 JOJIKHUKOM.

TpeboBanust ydacTHMKa TOProB O BO3BpaTe 3ajJaTka C YKa3aHHOTO
OTJIEJILHOTO CU€Ta yIOBJIETBOPSIIOTCA TOJBKO B MpeJeiax yIIayeHHON UM CyMMBbI
3aJ]aTKa; OCTaJIbHBIC K€ ero TpeboBaHus (00 yriaTe BTOPOW CyMMBI 3a/1aTKa U O
BO3MeEUIeHUH YOBITKOB - MyHKT 2 ctaThil 381 ['K PD) ynosneTBopsitorcs B 001eM

MOPSAKE B UETBEPTOM OUEpeaU TEKYIUX TpeOOBaHUMA.
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[Tynkt 40.2 BBenen IloctanoBnenuem Ilnenyma Breiciiero ApOuTpaxHOTO

Cyna Poccuiickoit @enepannu ot 06.06.2014 N 37.

41. B HOBOI1 penakiuu 3aKoHa MCKIIIOUYEHO paclpocTpaHEeHHE Ha TpeboBa-
HUS 00 ymuiaTe 00s3aTebHBIX IUIATEXeH, BOZHUKIIHMX MOCIE OTKPBITUS KOHKYPC-
HOTO MPOU3BOJICTBA, PEKUMA TpeOOBaHUM, 3asBJICHHBIX OCIIE 3aKPBITHUS peecTpa
TpeOOBaHMI KPEITUTOPOB.

B cBsi3u ¢ 3TuM TpeboBaHu 00 yrmaTe 00s13aTeIbHBIX IIATEKEH, BO3HUK-
[IME IOCJI€ OTKPBITUS KOHKYPCHOTO IMPOU3BOJACTBA, B COOTBETCTBUM C ab3alem
MATBIM MyHKTa 2 cTatbu 134 3aKOoHA OTHOCATCS K TEKYIIUM ILJIATEKaM YETBEPTOU
ouepenu. {1 B3bICKaHUS TaKMX IUIATEXKEN HAJOTOBBIA OpPraH BIIPaBE HA OCHOBA-
Huu ctathu 46 HanmoroBoro kojnekca Poccuiickoit denepaniu HanpaBuTh B OaHK
MHKACCOBOE MOPYYEHHE, KOTOPOE MOMJIEKUT UCIOJHEHNUIO OAHKOM C y4E€TOM Oue-
PEIHOCTH, YCTAaHOBJICHHOM ITyHKTOM 2 cTathi 134 3akoHa.

[TockosibKy C AaThl NPUHSATUS CYJIOM PEUICHUS O MPU3HAHUM JOJIKHUKA
OAHKPOTOM CHMMAIOTCS paHEe HAJOXKEHHBIE apecThl HA UMYIIECTBO JOJKHUKA U
WHBIE OTPAHUYEHUSI PACHOPSIKEHUS JaHHBIM MMYIIECTBOM M HAJIO)KEHUE HOBBIX
apecTOB M HMHBIX OTPAHUYCHHUI PACTOPSHKEHHS MMYIIECTBOM JOJDKHUKA HE J10-
nyckaercs (ab3ar neBaAThii myHKTa 1 cTtaTthu 126 3akoHa), HAIOTOBBIA OpPraH HE
BIPaBe MPUHHUMATh MPEIYCMOTPEHHOE cTaTheil 76 HanoroBoro xoaekca Poccuii-
ckor denepanny pelieHHe O MPUOCTAHOBIEHNUH OIEPALIAN 110 CYETY JNOJKHUKA.

41.1. YnepxxuBaemble OKHUKOM TpU BBHITUIATE TEKYIIEH 3apaboTHOM
MJaThl CyMMBI Hajlora Ha J0XOJbl (DU3UYECKUX JHI[ KaK HAJIOTOBBIM areHTOM
(ctathst 226 HamoroBoro kojaekca Poccuiickoit ®emepanmu) WM UYICHCKHX
poCcorO3HBIX B3HOCOB (MMYHKT 3 crathu 28 denepanbHoro 3akoHa ot 12.01.1996
N 10-®3 "O npodeccroHanbHbIX COI03aX, UX NpaBax U rapaHTUSIX JEATEIbHOCTH"
u crarbs 377 TpynoBoro kojekca Poccuiickoit denepannn) yniauymBarOTCI UM B
peXrUMeE BTOPOU odepeau TeKyux miaTexei. TpeboBanue 00 ymiare 10IHKHUKOM
TaKUX CyMM, YAEP>KaHHBIX UM JI0 BO30YKJICHUS JieJla 0 OAHKPOTCTBE, OTHOCUTCS K
peecTpoBBIM TpEeOOBAHUSAM BTOPOM OdYEpeNd U TPEIBABIACTCS B Jele O

OAHKPOTCTBE YIMOJIHOMOYEHHBIM OPraHoOM WJIHM, COOTBETCTBEHHO, MPO(COI03HOM
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OpraHu3alyeH.

TpeboBanust paOOTHUKOB, BO3HUKIIME [0 BO3OYXIEHUS Jena o
OaHKPOTCTBE, BKIIOYAIOTCA B peecTp TpeOOBaHMI KPEIUTOPOB B IOJHOM pa3Mepe
0e3 BbIYETA MOMJICKAIINX yIEPKaHUI0 CYyMM Hajora Ha JOXOJbl (PU3HUECKUX JIUI]
WIA YIGHCKUX TPO(COIO3HBIX B3HOCOB. B cimydyae oCyIIeCTBICHHS B XOJ€
npolenypsl OaHKPOTCTBA pAcueTOB IO TaKUM TPEOOBAHUSIM YAEpKUBAeMbIe
JOJKHUKOM CYMMBI 3TOTO HaJloTa WM TaKUX B3HOCOB YIUIAYMBAIOTCS B PEKHUME
peecTpoBbIX TPeOOBAaHUI BTOPOI ouepeIu.

Ab3ay npusnan ympamuewum cuiy nocmanosienuem Ilnenyma Bepxoenoco

Cyoa Poccuiickoti @edepayuu om 20.12.2016 Ne 59.

[Tynkt 41.1 BBenaeH moctaHoBieHueM lInenyma Briciiero ApOuTpaxHOTO

Cyna Poccuiickoit @enepannu ot 06.06.2014 Ne 37,

42. Crarbs 149 3akoHa yCTaHABIMBAET HOBBIM TOPSIOK MCIOJIHEHUS U
00KaJIOBaHUS OIPENIEICHMS O 3aBEPIICHUN KOHKYPCHOTO MPOU3BOICTBA.

CornacHo MyHKTY 2 3TOM CTaTbW, KOHKYPCHBIN YIIPABIIAIOIIMN O HUCTEYE-
HUW TPUALIATH, HO HE MO3JHEE IIECTUIECATH THEW C JAaThl MOJYYEHHUs OIpenesie-
HUS CyJa O 3aBEPIICHUH KOHKYPCHOTO MPOM3BOCTBA JIOJDKEH MPEICTABUTH JaH-
HOE ONpEJEJICHUE B OpraH, OCYIIECTBIISIFOLIMI TOCYJAapPCTBEHHYIO PErHUCTPALMIO
IOpUAMYECKUX JIAL. Jlo HCTeYeHusT MPUBEIEHHOTO TPUILATUIHEBHOIO CpOKa
KOHKYPCHBIM YIpaBJSIOMIMNA HE BIpPaBe MPEACTaBIATh 3TO ONpENeNieHuE B Ha-
3BaHHBIN OpPraH.

B cuny a63aia yerBeptoro nmyHkra 3 cratbu 149 3akoHa o0kajqoBaHUE OIl-
penenenns cyna O 3aBEpIICHHH KOHKYPCHOTO MPOM3BOJICTBA MPHUOCTAHABIMBAET
UCIIOJIHEHHE 3TOro omnpeneneHus. [IpuocTaHoBIIEHHE NPOUCXOIUT HEMOCPENCT-
BEHHO B CHJIy IIPSIMOTO yKa3aHUsl 3aKOHa U He TpeOyeT 3asiBJIeHUs XoAaraiicTBa 00
3ToM. Ha Takoe mpHOCTaHOBIEHHUE CYyJ YKA3bIBAET B ONPENEICHUU O NPUHATHU
XKaJo00bl Ha OMpEeJETICHUE O 3aBEPIICHUN KOHKYPCHOTO MTPOU3BOJICTBA, KOTOPOE OH
TaK)K€ HaIlpaBJIsieT B OpraH, OCYIIECTBIISIOMIMI rOCYJapCTBEHHYIO PETUCTPALUIO

FOPUINYECKUX JIUII.



43. C 01.01.2011 Bctynunum B cuiny mnojoxkeHus crateu 20 3akoHa o
OankporcTBe (B pemakuuu 3akoHa N 296-O3 u dDenepaibHOTO 3aKOHa OT
28.12.2010 N 429-®3) B yacTu ompeneiaeHus apoOUTPaKHOTO YIPABIISIIOUIETO B
KayecTBe CyObeKkTa MpodeCCHOHATBHON JEATENbHOCTH, 3aHUMAIOIIETOCS YaCTHOU
NPaKTUKOW, a Takke B YaCTU MCKIIOYEHUs OOS3aHHOCTH PETUCTpaluu
apOUTPaKHOTO YIPABISIONIETO B KAUECTBE MHANBUAYAJIBLHOTO MTPEANPUHUMATEIIS.

B cBsa3u ¢ 3THM cyAam CIIEQyeT YYHMTBIBaTh, YTO OJHOBPEMEHHO C
BHECEHHEM COOTBETCTBYIOIIUX HM3MEHEHUM B ctaThio 20 3akoHa 0 OAHKPOTCTBE
3akon N 296-®3 BKIIOYMI B 3Ty CTaThIO MYHKT 12, COMIaCHO KOTOPOMY CIOPBI,
CBS3aHHBIE C PO(HECCHOHATBHOUN EATETbHOCTHIO apOUTPAKHOTO YIPABJISIIOLIETO,
paspenaroTcs apOUTPaKHBIM CYJIOM.

B cuny ykazaHHOU crieniaibHOW HOpMbI 3aKOHA O OAHKPOTCTBE U C YUETOM
ctatbu 28 u myHkta 3 yactu 1 crtateu 29 AIIK P® pena o mpuBieyeHuu
apOUTPaXHOTO  YMPABISAIOMIETO K aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH Ha
ocHoBanuu yactu 3 crtateu 14.13 Kogekca Poccuiickoit ®epepamnuu 00
aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX, a TAKKE O BO3MEILIEHUHA UM YOBITKOB Ha
ocHoBaHuu mnyHkTa 4 cratbu 20.4 3akoHa O OaHKPOTCTBE MPOJOJIKAIOT
OTHOCUTBHCA K TIOJIBEIOMCTBEHHOCTH apOuTpakHbiXx cymoB u mocie 01.01.2011
HE3aBUCUMO OT TOTO, 3apEeTUCTPUPOBAH JIM APOUTPAKHBIN YNPABISIOMIMA B

Ka4CCTBC MHANBUAYAJILHOI'O IIPCAIIPHUHUMATCIIA.

ITynkr 43 BBenen IloctanoBnenunem llnenyma Briciero ApOuTpakHOTO

Cyna Poccuiickoit @enepanun otl7.02.2011 Ne 9.

IIpencenarens
Bricmiero Apourpaxuoro Cyma
Poccuiickon denepanuu A.A. IBaHOB

Cekperapsp [Inenyma
Bricmero Apourpaxuoro Cyma
Poccuiickon denepanuu T.B. 3aBbsuiioBa
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