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(0) HEKOTOPLIX BOIIPOCaX, BOSBHUKAIOIIINX B C}’)ICﬁHOﬁ NMPaKTHUKE NIPHA
paspelicHuM CliopoB, CBA3AHHBIX € 3aIUTOH nmpaBa COOCTBEHHOCTH H APYTHUX
BEIIIHBIX IIPpaB

(c u3MeHeHUsAIMH, BHECEHHBIMH MocTaHoBIeHHeM [Inenyma BepxosHoro Cyna
Poccuiickoit @enepanuu ot 23 utoHs 2015 1. Ne 25)

B mensx obecnieueHus e€AMHOOOpPA3HOrO MNPUMEHEHHUsI CyJlaMH oOuien
IOPUCIUKIINK, apOUTPaXHBIMU CyJlaMU (llajee - CyJaMHu) 3aKOHOJaTeIhCTBA O
BO3HMKHOBEHWH, TMPEKPAIIEHUH M 3alllUTe TpaBa COOCTBEHHOCTH U JPYTUX
BelHbIX npaB Ilnenym BepxoBHoro Cynma Poccuitickonn @enepannu n Ilnenym
Bricmero Apoutpaxuoro Cyna Poccuiickoii denepanvu MOCTaHOBISIOT J1aTh
CJHEYIOIINE Pa3bsICHCHUS.

O01mue noJ10KeHu

1. B cooTtBerctBUmM co crtaTheid 212 I'paxpaHckoro konaekca Poccuiickoit
Oeneparuu (nanee - 'K PO) umyiecTBO MOXKET HaXOAUTHCS B COOCTBEHHOCTH
TpaXJIaH W IOPUIUYECKUX JHI, a Takxke Poccuiickoit denepanuu, CyOBEKTOB
Poccuiickoii  @enepauuu, MyHHIMOAIbHBIX — oOpasoBanuid. IlpaBa  Bcex
COOCTBEHHUKOB TOJICKAT CY/IeOHOM 3aIlIUTE paBHBIM 00pa30M.

ITockonpky B cumiy cratbu 55 Koncrutynum Poccuiickon ®depepaunn u

nyHkTa 2 cratb 1 'K PO rpaxkgaHckue mnpaBa MOTYT ObITh OTpaHUYEHBI TOJBKO



HA  OCHOBaHMU  (perepaJibHOTO  3aKOHA, HHBIE  HOPMATUBHBIE  aKTHI,
OrpaHUYMBAIOIIME IPaBa COOCTBEHHHUKA, IPUMEHEHHUIO HE TIOJIJIEXKAT.

2. Cnopsl, CBSI3aHHBIE C 3aLIUTOM MpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX
IIpaB, PaCCMAaTpPUBAIOTCS CYJaMH B COOTBETCTBHM C IIOJBEIOMCTBEHHOCTBIO JIEI,
YCTAaHOBJIEHHOW  ['paXIaHCKMM  IIpOLECCYAIbHBIM  KOJEKCOM  Poccuiickou
Oeneparun (nanee - ['TIK P®D), ApOuTpakHbIM IMpoIecCyalbHbIM KOJICKCOM
Poccuiickoit @enepaunu (nanee - AIIK P®d), a Taxxe mHbiMH (eaepaabHbIMU
3aKOHAMH.

B cuny wactu 1 craten 30 I'TIK P® u yactu 1 crateu 38 AIIK P® ucku o
IIpaBax Ha HEIBWKUMOE HMYIIECTBO pAacCMaTPUBAIOTCA B CyIe IO MECTY
HAXOXKJIEHUS ATOTO UMYIIECTBA (MCKIIOUUTEIbHAS TTOICYIHOCTb).

K nckam o0 mpaBax Ha HEIBMKMMOE MMYIIECTBO OTHOCSTCS, B YACTHOCTH,
UCKH 00 HCTpeOOBaHMM HUMYIIECTBA M3 YYKOIO0 HE3aKOHHOTO BIAJCHUS, 00
YCTPaHEHWHM HApPYUIEHUW I[IpaBa, HE CBS3aHHBIX C JIMIICHUEM BIIAJICHUS, O
NPU3HAHUU TpaBa, 00 YCTAHOBJIEHUU CEPBUTYTa, OO0 YCTAHOBJICHHHM TI'PaHUIL
3€MEJIbHOTO y4acTKa, 00 0CBOOOKIEHUH UMYILIECTBA OT apecTa.

3. Ecnu Ha craguu NOpUHATHS WCKA CyA MPUIET K BBIBOJY O TOM, 4YTO
n30paHHBIM CMIOCOO 3alUTHI TTpaBa COOCTBEHHOCTH WJIM JPYTroro BEUTHOTO IMpaBa
HE MOXXET 00ECIeUnTh €ro BOCCTAHOBJICHHE, TaHHOE OOCTOSTEILCTBO HE SIBIISETCS
OCHOBAHMEM JIJIs1 OTKa3a B MPUHSATUU UCKOBOTO 3asiBJIEHUS, €0 BO3BpAIICHHS JIUOO
OCTaBJICHUSI 0€3 JIBIKCHMUSI.

B coorBerctBun co crarbeid 148 T'TIK P® wmm crateent 133 AIIK PO nHa
CTaAMM TOJATOTOBKM Jela K CyJeOHOMYy pa3OHMpaTeiabCTBY CyI  JIOJDKEH
ONpENIeNIUTh, U3 KAaKOr0 MPABOOTHOIIEHUS BO3HUK CIOp M KaKM€ HOPMBI MpaBa
MOJIEKAT MPUMEHEHHUIO TIPU Pa3PELIECHUU Jena.

[Ipunumas pemenue, cyn B cuity yactd 1 craten 196 I'TIK PO wmm vactu 1
ctatbu 168 AIIK P® onpenenser, kKakue HOPMbI MpaBa CIEAYyET NMPUMEHUTH K
YCTaHOBJICHHBIM 0OcTosITeNbcTBaM. CornacHo myHKTY 3 dactu 4 ctateu 170 AIIK
P® apOutpakHblii CyJ yKa3blBaeT TakK€ B MOTHMBHUPOBOYHOM YACTH PEIICHUS

MOTHBBI, I10 KOTOPBIM HE IMPUMCHHII HOPMBI IIpaBa, Ha KOTOPLIC CCHIJIAJIMCE JIKIA,



y4acTBYIOIIHE B Jiesie. B 3TOM CBSI3M CChUIKA MCTIIA B UCKOBOM 3asiBICHUM Ha HE
MOJJIeKAIlNe TPUMEHEHHUI0, IO MHEHUIO Cy/ia, B IJAHHOM JieJie HOpMBI paBa cama
o ce0e He SBISICTCS OCHOBAHHMEM JIJII OTKa3a B YOBJICTBOPEHUHU 3asBJICHHOTO
TpeOOBaHMUS.

4. Ilo cmeiciy yvactel 2, 3 cratbu 61 I'TIK P® wnm yacreit 2, 3 crateu 69
AIIK P® o0crosTenbcTBa, YyCTAaHOBJICHHBIE IIPH PACCMOTPEHHUH Jeja MO HUCKY O
mpaBe HAa HUMYIIECTBO, HE HWMEIOT 00s3aTEIBHOTO XapakTepa Uil JIHI, He
y4aCTBOBABIIUX B Jieje. Takue Juia MOTYT 00OpaTUTLCS B CYJl C CAMOCTOSATEIIbHBIM
HCKOM O IMPaBe Ha ATO UMYILECTBO. B TO ke BpeMsi Ipu pacCMOTPEHUHN HA3BAHHOTO
UCKa CyJ YYHUTBIBAET OOCTOSITENIbCTBA paHEE PACCMOTPEHHOrO Jieja O IMpaBe Ha
CIIOPHOE HMYIIECTBO, HE3aBUCHMO OT TOTO, YCTAHOBJICHBI JM OHH CYIEOHBIM
aKTOM cyjJa oOIlel IOPUCAUKIMKN WIH apOuTpaxHoro cyaa. Eciu cyn npuaer k
WHBIM BBIBOJIaM, HEXEJIM COJACp)Kalhecs B CyIeOHOM akKTe II0 paHee
PacCMOTPEHHOMY JI€J1y, OH JIOJDKEH yKa3aTh COOTBETCTBYIOIIME MOTHUBHI.

Cnopbl, cBsi3aHHbIe C 3aIIUTONH NpaBa XO3AWCTBEHHOI'0 BeleHUS M
NMpaBa ONEPATHBHOI0 YINPABJIEHUS TOCYAAPCTBEHHBIX (MYHHUIIMIIAJIbHBIX)
NpeANPUATHI U yYpeKIeHU

5. B coorBerctBuum ¢ mnyHktamu 1, 2 crateu 299 I'K P® mnpaso
XO3SIUCTBEHHOTO BEJICHUS U TMPABO OINEPATUBHOTO YIPABJICHUS BO3HMKAIOT Ha
OCHOBAaHHMU aKTa COOCTBEHHHMKAa O 3aKpEIJICHHWH HUMYIIECTBA 3a YHUTAPHBIM
NPEANPUATACM WM YYPEXKISHHEM, a TakKe B pe3yjbTare IpHoOpeTeHUs
YHUTAPHBIM TPEANPUITHEM WU YUPEXKICHHUEM HMYIIECTBA MO JOTOBOPY WU
WHOMY OCHOBAHUIO.

B cuy a63ama nstoro nynkra 1 crateu 216 'K P® npaBo X0341CTBEHHOTO
BEJICHUS W MPABO ONEPATUBHOTO YIPABJICHUS] OTHOCSTCS K BEIIHBIM ITpaBaM JIMII,
HE SBIIIONTUXCS COOCTBEHHUKAaMH. B 3TO# CBs3M MpaBO XO3SMCTBEHHOTO BEACHUS
U MPaBO OMEPATUBHOIO YIMPABJICHUS HA HEJBMKMMOE MMYIIECTBO BO3HUKAIOT C
MOMEHTA MX FOCY/IapCTBEHHOM pEeruCTpaIium.

[Tockonpky B ¢eaepanbHOM 3akoHe, B 4acTHoctu crtathe 295 T'K PO,

ompeessroniel mpaBa COOCTBEHHUKA B OTHOIICHUHM UMYILECTBA, HAXOSAIIErOCs B



XO3SIICTBEHHOM BEJICHHM, HE TPEIYyCMOTPEHO HMHOE, COOCTBEHHHMK, IEpelaB BO
BJIAJCHUE YHUTAPHOMY NPEANPUATHUIO HMMYIIECTBO, HE BIIPaBE PACIOPSKATHCS
TaKuM HMMYLIECTBOM HE3aBUCHUMO OT HAJIWYMS WIM OTCYTCTBHUSL COIJIACHS TAaKOTO
MPEATPUSTHUS.

6. Ha ocHoBanuu nyHkrta 4 crareu 216 'K P® npaBo X034iICTBEHHOIO
BEJICHUS M MPABO ONEPATUBHOrO YIPABICHUS 3aIMINAIOTCA OT UX HAPYIICHUS B
nopszke, npeaycMorpeHHom crarber 305 'K PO.

Ecnu yHutapHoe npeanpusiTue Wi yupexaeHe o0paTuioch B CyJl ¢ HCKOM
O TPU3HAHUU MPaBA XO3SMCTBEHHOTO BEJICHUS, ONIEPATUBHOIO YIIPaBJICHUS UK 00
UCTpeOOBAHUH UMYILIECTBA U3 UY>KOTO HE3aKOHHOT'O BIJIAJIEHUA, CYyly HEOOXOIUMO
YCTAHOBHUTb, HAXOJWUTCS JHU CIOPHOE HMYIIECTBO B TOCYAApPCTBEHHOW WIIU
MYHUIMNIATBHOW COOCTBEHHOCTH, W MPUBJIEYL K yYaCTHUIO B JieJie COOCTBEHHMKA
YHUTAPHOTO MPEANPUATHS WIH YUPEKICHUS.

7. IlpenbsaBusiss UCK 00 UCTpeOOBAaHUU U3 UYKOTO HE3aKOHHOTO BIIAJICHUS
UMYILECTBA, 3aKPEIUICHHOTO Ha TpaBe XO34MCTBEHHOTO BEICHHS  WIU
ONEPATUBHOIO YNPABJICHUS 3a YHUTAPHBIM MPEANPUITHEM WU YUPEKICHUEM,
COOCTBEHHHMK MMYIIECTBA 0OpalaeTcsi He TOJBKO B 3alIUTY MpaBa COOCTBEHHOCTH,
HO ¥ B 3alIUTy MpaBa X034iCTBEHHOI'O BEJEHUS WM ONEPAaTUBHOTO ynpasieHus. B
3TOM CBS3M CyJl M3BEIIAET COOTBETCTBYIOUIEE NMPEANPUATHE WIH YUPEKICHUE O
NPEeIbIBICHUH UCKA B 3aIUTY €0 BEIIHOTO MpaBa.

[Ipu npenbsiBIeHUM UCKa COOCTBEHHMKOM HMMYIIECTBA YHUTApPHOTO
NPEANPUATUAS UM YUPEXKICHUS] CPOK MCKOBOW JABHOCTH CIIEIYET MCUUCIATH CO
JIHSI, KOTJa O HApyIIEHHOM IIpaBe CTajJ0 HM3BECTHO WM JOJIKHO OBUIO CTaTh
M3BECTHO YHUTAPHOMY MPEANPUITHIO Wi yupexaenuto (ctatbs 200 'K POD).

[IpucyxaeHve npu J0Ka3aHHOCTU UCKOBBIX TPEOOBAHMI OCYILIECTBIISETCS B
MOJIb3Y YHUTAPHOTO MPEANPUSITHUS UITN YUPEKICHUS.

ITo cmbicy yactu 2 crateu 39 I'TIK PO wim yactu 5 crateu 49 AIIK PO,
yactu 6 crareu 141 AIIK P® yrBepkaeHune cyoM MUPOBOTO COTJIALICHUS WIIA

IMPHUHATUC CYJAOM OTKa3a HMCTHA OT HMCKa I10 TaKUM JICJIaM BO3MOXHbBI B ClIy4dasaXx,



KOT/Ia KaK COOCTBEHHHK, TaK U YHUTAPHOE MPEANPUITHE, YIPEKIECHNUES BHIPAZUIN
CBOE COTJIacHe Ha 3TO.

Ecnu B ynmoBneTBopeHHHM HCKa COOCTBEHHUKY OBLIO OTKa3aHO, YHHUTApHOE
NpEeANpUsITAE, YUPEKICHUE HE BIIpaBe OOPATUTHCSI C KUICKOM O TOM K€ MPEIMETE U
[0 TEM € OCHOBAaHMSIM K 3TOMY K€ OTBETUMKY. [I[pOM3BOJICTBO MO TaKUM JejaM
MOJJICKUT MPEKpaIICHUI0O Ha OCHOBaHUHU ab3ara TpeTthero crarbu 220 I'TIK PO
M nyHkTa 2 yactu 1 ctateu 150 AIIK PO.

8. Ilpu pazpelnieHMr CIOPOB, CBA3AHHBIX C YYaCTHEM YHUTAPHBIX
OpPEANPUSTAA B XO3SIMCTBEHHBIX OOIIECTBAX W TOBAPHUIIECTBAX, HEOOXOIUMO
pykoBoacTBOBaThCs ctaTtbeit 295 'K PO, a takxke crarbsimu 6, 18 deaepanbHOro
3akoHa «O TOCYJIapCTBEHHBIX U MYHUIIMIIATBbHBIX YHUTAPHBIX MPEATPUATUIX.

Tak, HEeIBMXKMMOE MMYIIECTBO MOXET Iepe/laBaThCid B KA4eCTBE BKJIaja B
YCTaBHBIM (CKJIQJIOYHBIN) KalMUTall, a TakK€ B CUET OIUIaThl aKIUW WU JoJIeh
TOJIBKO C corjacus COOCTBeHHHMKA. JICHEXKHBIC CpEICTBAa M HHOE IBHMIKHMOC
MMYIIECTBO MOTYT MCIOJIb30BATHCS YHUTAPHBIM NPEANPUITHEM B KAUECTBE BKJIA/1a
B YCTaBHBIN (CKJIaJIOYHBIM) KamuTad, a TakKe IS OIUIaThl aKIWM WIIM JoJied
co3JlaBaeMoro oOmiecTBa JuOO I  OpHOOpETEeHUs] aKUuid Wiau  J10JeH
JEWCTBYIOIIETO XO3SIMCTBEHHOTO O0IIECTBA IO CBOEMY YCMOTPEHHIO, €CII HHOE HE
MPElyCMOTPEHO 3aKOHOM WJIM HHBIMU TMPAaBOBBIMH aKTaMU, PETYJIUPYIOIIUMHU
JEATEIIbHOCTh TAHHOTO TIPEANPUSITHUSL.

9. Ilpu pa3zpemnieHu CHopoB, CBSA3AHHBIX C OCYIIECTBICHUEM YHUTAPHBIMHU
NPEANPUSATASIMU  MpaBa  XO3SUCTBEHHOTO  BEJEHUS, CJIEAYEeT  YYUTHIBATH
yCTaHOBJICHHbIE a03arieM mnepBbIM myHKTa 2 ctaThu 295 'K P® u crareeir 18
@enepanbHOr0 3akoHa «O TOCyAapCTBEHHBIX W MYHULMNAIBHBIX YHHTApHBIX
NPEANPUATUIX» OTPAaHUYCHUS MPaB HA3BAHHBIX MPEANPUATUN MO PACTIOPSIKEHUIO
3aKPEIJICHHBIM 32 HUIMU UMYILECTBOM.

B cuny a63ama BToporo mynkrta 4 cratbu 18 ®depepanpHoro 3akona «O
rOCYJapCTBEHHBIX M MYHHUIMOAIBHBIX YHUTAPHBIX MPEANPUITHSAXY» YCTaBOM
YHUTAPHOTO TPEANPHUATAS MOTYT OBITH MPEIyCMOTPEHBI BUABI M (WJIH) pa3Mep

CACJIOK, COBCPHICHHUEC KOTOPBLIX HE MOXKCT OCYHICCTBIATHCA 0e3 cornacus



COOCTBEHHHMKA MMYLIECTBA TAakoro npeanpustus. [Ipm paccmMorpeHnu cnopoB o
NPU3HAHUHA  HEJECHUCTBUTEIbHBIMUA  YKa3aHHBIX  CHEIOK  CyJaM  CIeAyer
pykoBoacTBoBaThcs crarberd 174 'K PO.

Crenkd yHHTApHOTO NPEANPHUATHS, 3aKIOUYEHHBIE C HApYyIICHHEM ad3ala
nepBoro nyHkra 2 crateu 295 'K P®, a Takxke C HapylIeHUEM IOJOKCHUUN
@enepanbHOro 3akoHa «O TOCYHApCTBEHHBIX W MYHUUHUIAIBHBIX YHUTApPHBIX
INPEANpUATUIX», B YACTHOCTH IyHKTOB 2, 4, 5 crtateu 18, crareir 22-24 3toro
3aKkoHa, SBJSIOTCS ~ OCHOPUMBIMH, IOCKOJIBKY MOTYT OBITh  MPU3HAHBI
HEJCHCTBUTEIBHBIMU [0 HCKYy CaMOro MNpPEANpHUsTHS WIK COOCTBEHHHKA
MMYILIECTBA, a HE JII0OOr0 3aMHTEPECOBAHHOTO JHIa. OTBETYMK BOPABE 3asIBUTH 00
UCTEUEHUH CpPOKa HWCKOBOM JABHOCTH UIA NPHU3HAHMUS TaKOW  CHENKHU
HEJICHCTBUTEILHOM HA OCHOBAaHMUH ITyHKTa 2 ctathu 181 ['K POD.

Hck coOCTBEHHMKA O MIPU3HAHUM HEAECHCTBUTEIBHON CIEIKH, COBEPILIEHHON
YHUTApHBIM TPEANPUATHEM C HApYyIICHUSIMH TpeOOBaHUI 3aKOHA WJIM YCTaBa O
HEOOXOIMMOCTHU TOJYYEHUSI COIIACHsSI COOCTBEHHHKA HAa COBEPUICHUE CHEIKHU, HE
HOJIIEKUT YAOBJIETBOPEHUIO, €CIIU B J€JIe UMEIOTCA JI0Ka3aTeIbCcTBa 0JJ00pEHMsI, B
TOM YHCJIE TTOCIIEAYIOIIET0, TAKON CIETKH COOCTBEHHUKOM.

10. Cynam HEOOXOIMMO YYWUTHIBaTh, YTO B COOTBETCTBHU C ITYHKTOM 3
ctatbu 18 @DepepanbHOro 3akoHa «O TroCyAapCTBEHHBIX W MYHUIUIAIbHBIX
YHUTAPHBIX NPEANPUATHUSIX» COBEPILICHHBIC YHUTAPHBIM MPEANPUATUEM CHCIIKHU, B
pe3ynbrare KOTOPBIX NPEANPUATHE JIMIIEHO BO3MOYKHOCTH OCYILECTBISATH
NEeSATEIbHOCTb, I€JIH, MPEIMET, BHIbl KOTOPOW OIpPEAEIEHbl €ro YCTaBOM,
ABJIAIOTCS HUYTOXKHBIMH ~ HE3aBHCUMO OT MX COBEpILIEHUS C  COTJlacus
COOCTBEHHHKA.

Crnopsl, cBSI3aHHBIE C IPUOOPETEHNEM NPABa COOCTBEHHOCTH

11. I'paxxnane, 1OpUAMIECKUE JTUIA SBISIOTCS COOCTBEHHUKAMH UMYIIIECTBA,
CO3/IaHHOTO UMHU Jisi ceOsl WM MPUOOPETEHHOTO OT APYTUX JHIl Ha OCHOBAaHHUH
CEJIOK 00 OTYYXIEHUHU 3TOr0 UMYIIECTBA, & TAKXKE MEPEIIS/IIIEro N0 HACIECTBY

uiu B nopsiake peopranuzanuu (ctaths 218 'K PD). B cuny nyHkra 2 ctathu 8



I'K PO npasa Ha nMyIecTBO, NMOUIEKAIIME TOCYAAPCTBEHHONW PErUCTpaluu,
BO3HUKAIOT C MOMEHTA PETHCTPALUA COOTBETCTBYIOIIMX IPAaB HA HETO, €CIIA UHOE
HE YCTAHOBJICHO 3aKOHOM.

NHO1 MOMEHT BO3HMKHOBEHUS IIpaBa YCTAHOBJEH, B YaCTHOCTH, JJIs
npuoOOpeTeHs] TpaBa COOCTBEHHOCTHM HA HENBIKMMOE HMMYIIECTBO B Cllydae
MOJIHOM BBIIUIATHl Tas YIEHOM MOTPEOUTENHCKOTO KOOMepaTuBa, B TMOPSIKE
HACJICIOBAHUSI U PEOPTaHU3AlMNMN IOPUIUYECKOTO Jiuila (ab3aubl BTOPOM, TpeTUi
nyHkTa 2, nyHKT 4 ctatbu 218 'K PD, nyHkT 4 crateu 1152 'K P®). Tak, eciau
HACJIEN0AATEIIO0 WIIN PEOPraHu30BaHHOMY IOPUANYECKOMY B107000%
(TpaBOMpPEAIIECTBEHHUKY) TPUHAJICKAIO HEABMKUMOE HMYIIECTBO Ha IIpaBe
COOCTBEHHOCTH, 3TO NPABO MEPEXOJUT K HACIECIHUKY WJIM BHOBb BO3HHUKIIEMY
IOPUANYECKOMY JIMIy HE3aBHCUMO OT TOCYJIAPCTBEHHOM PETHMCTpPAIlMU MpaBa Ha
HEJIBUKHUMOCTb.

[IpaBo COOCTBEHHOCTHM Ha HEJIBWIKMMOE MMYIIECTBO B CIydae MPUHATUS
HACJIEJICTBA BO3HUKAET CO JHS OTKPBHITHS HacieacTBa (MyHKT 4 crateu 1152 'K
P®), a B ciy4yae peopraHv3alud - C MOMEHTA 3aBEPIICHUS PEOpraHU3alUu
opuaudeckoro ymua (cratbst 16 @epepanbHoro 3akoHa «O ToCyaapCTBEHHOM
pEruCTpaliy IOPUIUIESCKUX JIUIl U UHIUBUTYIBHBIX MPEITPUHUMATENCH ).

Hacnegnuk miam BHOBH BO3HHUKIIEE FOPUINYECKOE JIUIO BIIPABE OOPATUTHCS
C 3asIBJIEHUEM O TOCYIapCTBEHHOMN PErHCTpaIlu Nepexo/ia nmpaBa COOCTBEHHOCTH B
OpraH, OCYILIECTBISIOIINN IOCYJapCTBEHHYIO PErUCTPALMIO PAB HA HEABUKUMOE
UMYILECTBO U CHEJIOK C HUM (Zanee - rocyJapCTBEHHBIN pPErucTparop), Mocie
MPUHATHS HACJIEACTBAa WJIM 3aBEPUICHUS peopraHu3anuu. B stom ciyuae, eciu
paBO COOCTBEHHOCTH IMPaBOMPEIIICCTBEHHUKA HE OBLJIO 3apEeTUCTPUPOBAHO B
EnvHOM rocygapCcTBEHHOM peecTpe MpaB Ha HEABUKMUMOE UMYIIECTBO U CJIEIIOK C
HuMm (manmee - EI'PII), npaBoycTaHaBIMBAaIOIUMH SIBISIIOTCA  JTOKYMEHTHI,
MOATBEPKAAIOIINE OCHOBAHUE ISl IEPEX0/IA ITPaBa B MOPSJIKE NPABOIIPEEMCTBA, a
TaKXK€  JIOKYMEHTBbl  MPABONPEAIICCTBEHHUKA,  CBHUJACTEILCTBYIOIIME O

MpPUOOPETEHUH UM MpaBa COOCTBEHHOCTH Ha HEIBIXKMMOE UMYIIIECTBO.



AKIMOHEpHOE O0OIECTBO, CO3JAaHHOE B pe3yJbTaTe MpeoOpa3oBaHus
roCcyJapCTBEHHOIO (MyHHULIMITAJIBHOT'O) MPEANPUATHS B HOpSJIKE,
NPEIYyCMOTPEHHOM 3aKOHOAATEIbCTBOM O TMPHUBAaTU3AllMK, C MOMEHTa €ro
rOCyJJapCTBEHHOM perucTpanvMd B  EIMHOM  rocynapCTBEHHOM  peecTpe
IOPUUYECKUX JIMIl CTAHOBUTCS KAaK MPABONPEEMHUK COOCTBEHHHUKOM HMYIIECTBA,
BKJIFOYEHHOTO B IJIaH MPUBATU3ALMY UM TIEPEIATOYHBINA aKT.

12. CornacHo cratee 213 I'K P® kxomMmepueckue H HEKOMMEpPYECKHE
OpraHu3alliid, KpOME€ TOCYAApCTBEHHBIX M MYHHUIMNAIbHBIX NPEINPUSTUH, a
TAKXKE YUPEKJECHUMU, ABISIOTCS COOCTBEHHMKAMH MMYILECTBA, IEPEJAHHOTO UM B
Ka4ueCTBE BKJIAJ0B (B3HOCOB) UX yUpEAUTEIIMU (YUACTHUKAMHU, YJICHAMHM), a TAaK¥Ke
UMYILIECTBA, NPUOOPETEHHOIO OSTUMHU IOPUAMYECKUMU JIMIAMH TI0 HHBIM
OCHOBAHMSIM.

Eciu nBmwxuMoe MMYyIIECTBO BHECEHO B KauecTBE BKJIaAa (B3HOCA) B
yCTaBHBIM  (CKJIAJOUHBIM) Kamutaid [0 TOCYAapCTBEHHOW  perucTpaunuu
IOPUUYECKOTO JIMIA, MPaBO COOCTBEHHOCTH 3TOIO IOPHUIMYECKOrO JMIA Ha
MMYILIECTBO BO3HUKAET HE PAHEE AaThl TAKOW PErMCTPALIUH.

Ecnu aBwkuMMOe HMMYIIECTBO BHECEHO B KadecTBE BKjIaga (B3HOCA) B
YCTaBHBIM (CKJIQAOYHBIM) KamuTajd IOCJIE€ TOCYJAapCTBEHHOM pEerucTpaiuu
IOPUIMYECKOTO JIMLA, MPaBO COOCTBEHHOCTH 3TOr0 IOPHUIMYECKOro JIMIA
BO3HHMKAET C MOMEHTA IepeAadyd eMy UMYIIECTBA, €CIM MHOE HE MPEyCMOTPEHO
3aKOHOM WJIM yYaCTHUKaMH ropuandeckoro juna (myHkT 1 crateu 223 'K PO).

[Ipn BHECEHMM HEIBMKMMOI'O MMYILECTBA B KayecTBE BKJIaAa (B3HOCA) B
YCTaBHBIN (CKJIa0YHBINA) KaUTAJ IOPUIUUYECKOTO JIMIA MPABO COOCTBEHHOCTH Ha
HEJBMKUMOE MMYIIECTBO BO3HHUKAET C MOMEHTA T'OCYJAPCTBEHHOW PETrHCTpanuuu
MpaBa 3a TAaKUM ropuandeckum auuom B EI'PIL.

13. B cootBercTBUM C ab3amemM BTOpeIM myHKTa 2 ctatbu 223 'K PO
HEABIDKUMOE HMYIIECTBO TPHU3HAETCS MPUHAAIEKAIUM JT0OPOCOBECTHOMY
npuoOpeTaTeNlo Ha TMpaBe COOCTBEHHOCTM C MOMEHTa TOCYJIapCTBEHHOMN

peructpanuu ero npasa B EI'PII, 3a uckiroueHneM npenyCMOTPEHHBIX CTaThEU



302 TK P® cnyuaes, korjga cOOCTBEHHUK BIPaBE UCTPEOOBATH TAKOE MMYIIECTBO
0T 10OPOCOBECTHOTO MTPUOOPETATENS.

ITo cmbicny mynkTa 2 ctatbu 223 'K PD npaBo coOCTBEHHOCTH BO3HUKAET
y 10OpOCOBECTHOTO MPHOOpETaTeNs HE TOJIBKO B TOM Cllydae, KOrJia BCTYIHJIO B
3aKOHHYIO CHJIy pelieHue cyJa o0 OTKa3e B YJIOBJIETBOPEHUU UCKa 00
UCTpeOOBAHUM UMYIIECTBA U3 UYKOTO HE3aKOHHOTO BJIAJICHUs, HO U TOTJa, KOTJa
NpEeKHUN COOCTBEHHUK B CyJ HE OOpalaics U OCHOBAaHUS ISl yJIOBJICTBOPECHHUS
TaKOTO UCKa OTCYTCTBYIOT.

[TockonbKy H0OpPOCOBECTHBIM MPUOOpPETATENh CTAHOBUTCA COOCTBEHHHUKOM
HEJBUKUMOTO MMYILECTBA C MOMEHTa TOCYJAapCTBEHHOM pErucTpalnuy IpaBa B
EI'PII, nepBoHayanbHbIi COOCTBEHHHMK HE BIpaBE MCTpeOOBAThH MMYIIECTBO U B
TOM Cly4yae, €Clid OHO TMepenulo K MOCHEeAYIoEMY NPHOOpETaTeNo 10
0€3BO3ME3THOM CIIEIIKE.

B cuny nynkra 1 crateu 6 'K P® (anamorus 3akoHa) mpaBuiio ad3aiia
BTOpOTO IyHKTa 2 ctaThu 223 'K P® noanexut npuMEeHEHUIO IPU pACCMOTPEHUHN
CIIOPOB O MpaBax Ha JBUKUMOE UMYIIECTBO (IIpaBO COOCTBEHHOCTU Ha JIBUKUMOE
UMYILIECTBO Yy J00OpPOCOBECTHOIO MNpUOOpeTarenss BO3HMKAaEeT C MOMEHTa
BO3ME3/IHOTO MPHOOPETEHUsT MMYLIECTBa, 33 HCKIOYEHHEM IPeTyCMOTPEHHBIX
cratbeir 302 'K P® cmywaeB, korma coOCTBEHHHMK BIIpaBe HCTpeOOBATH TaKOE
HUMYIIECTBO OT JOOPOCOBECTHOI'O MPUOOpPETATENS).

14. ITo cmbicny nynkTta 3 ctathu 250 'K PO npu npogaxe nonu B mpase
oOmIell COOCTBEHHOCTH C HapyLIEHWEM NPEHMMYLIECTBEHHOIO IpaBa MOKYIKHU
JIPYTUX YYacTHUKOB JOJIEBOM COOCTBEHHOCTH JHOOOM YYacTHUK JOJIEBOU
COOCTBEHHOCTH HMMEET MpaBO B TEUEHHE TPEX MECALIEB CO JHS, KOIJla eMy CTallo
M3BECTHO WJIM JOJKHO OBLIO CTaTh U3BECTHO O COBEPIICHUM CIEJIKHU, TPEOOBaTh B
CyZeOHOM TOpsiAKe epeBoa Ha HETro MpaB U 00S3aHHOCTEH MOKymnaTess.

HckoBble TpeOOBaHUS, MPEABbABICHHBIE C IMPOIYCKOM YKa3aHHOTO CpOKa,
YIOBJIETBOPEHUIO HE MoAJie’kaT. B To ke Bpemsi MO 3asBJICHUIO TPaKIaHWHA

npuMeHuTeNbHO K mpaBwiaM ctatbu 205 'K P® s10T Cpok MOkeT OBbITh



BOCCTAHOBJIEH CYJOM, €CIM TPaxJaHWH MPOMYCTU] €ro IO YBaKUTEIbHBIM
MPUYMHAM.

B ciydae HapyuieHus npaBa npeuMyIIECTBEHHON MOKYIKH COCOOCTBEHHUKA
HEJIBMKUMOTO HWMYIIECTBA CyACOHBI aKT, KOTOPBIM YIOBJIETBOPEH HCK O
NepPeBOJIE MPaB U 00A3aHHOCTEN MOKYIATENS, SBJISAETCS OCHOBAHUEM JIJIsSi BHECEHUS
cooTBeTCTBYrOIMX 3anuceut B EI'PII.

Cnenyer uMeTh B BUJly, YTO HCTEIl B 3TOM Cllyda€ HE HMMeEET IpaBa Ha
YAOBJIETBOPEHUE HCKAa O MPHU3HAHUM CHEIKA HEACHCTBUTENBHOM, IOCKOJIBKY
rpaXJIaHCKUM  3aKOHOJIATEJIbCTBOM  NPEAYCMOTPEHbl  WHBIE  TOCJEACTBUSA
HapytieHus: TpedoBanuii myHkra 3 crateu 250 'K PO.

Cnopsbl, CcBfI3aHHbIE € NPUMMEHEHHMEM MNPAaBHJI O NPUOOpeTaTeIbHOI
JTaBHOCTH

15. B cuny nynkra 1 crateu 234 'K P® nuno - rpaxkinaHuH WU
IOpUUYECKOE JIUIO0, - HE sBJsiomeecs COOCTBEHHHUKOM HMYIIECTBA, HO
JIOOPOCOBECTHO, OTKPBITO M HEMPEPBHIBHO BIAJCIONICE KaK CBOMM COOCTBEHHBIM
HEJIBUKUMBIM MUMYIIECTBOM B T€UEHHUE MATHAIIATH JIET JIMOO WHBIM UMYIIECTBOM
B TEUYCHHUE IISITH JIET, MPUOOPETaeT MPaBO COOCTBEHHOCTH HAa ATO HMYIIECTBO
(mpuobpeTtarenbHas JaBHOCTH).

[Ipu pazpemieHun CHOpPOB, CBA3aHHBIX C BO3HUKHOBEHUEM MpaBa
COOCTBEHHOCTH B CHJIy NpHOOpeTaTelbHOM JaBHOCTH, CyAaM HE0O0XO0IuMO
YUUTBIBATh CIEAYIOLIEE:

JTABHOCTHOE BJIQJICHUE SBIISIETCS JOOPOCOBECTHBIM, €CJIW JIUIO, TOJIydas
BJIQJICHUE, HE 3HAJI0 M HE JOJKHO OBbUIO 3HaTh 00 OTCYTCTBUM OCHOBaHUS
BO3HMKHOBEHUS y HETO TpaBa COOCTBEHHOCTH;

JTABHOCTHOE BJIQJICHUE TPU3HAETCA OTKPBITHIM, €CIU JIMIIO HE CKpBhIBAET
dakTa HaAXOXKJEHUS MMYIIECTBA B €ro BiajeHUH. [IpuHATHE OOBIYHBIX MEp IO
00eCIeueHNI0 COXPAHHOCTH MMYIIIECTBA HE CBUACTEIBCTBYET O COKPBITHUH JTOTO
UMYIIECTBA;

JABHOCTHOE BJIQJICHUE TMPU3HAETCS HENPEPHIBHBIM, €CIA OHO HE

IpeKpaIaioch B TEYCHHE BCETO CPOKa MPHOOpeTaTenbHO naBHOCTH. B ciydae



yIOBIIETBOPEHUS MCKA JABHOCTHOTO BJajeliblla 00 MCTpeOOBaHUH MMYIIECTBA U3
Yy>KOTr0 HE3aKOHHOT'O BJIAJICHUSI MMEBIIAsi MECTO paHEe BPEMEHHas yTpaTa UM
BJIQJICHUSI CIIOPHBIM HMYILIECTBOM MEPEPHIBOM JaBHOCTHOI'O BIIAJICHUS HE
cuntaerca. llepemada [aBHOCTHBIM BIAJEIbIEM HMMYIIECTBA BO BpPEMEHHOE
BJIQJICHUE JPYroro JHUIa HE MPEpPhIBAET NABHOCTHOrO BiaaeHus. He HacTymaer
NepephIB JABHOCTHOTO BJIAJICHHSI TAaK)K€ B TOM CIIydae, €CJIM HOBBIA BIIAJIEIIEL]
UMYIIECTBA SIBISICTCS CHUHTYJSIPHBIM WM YHHUBEPCAJIbHBIM IPABONPEEMHUKOM
npeabLayIero piajaenbia (myHkT 3 crate 234 'K PD);

BJIaJICHHE UMYIIECTBOM KaK CBOMM COOCTBEHHBIM O3HA4yaeT BJaJCHUE HE IO
noroBopy. [lo 3Toit mpuunne cratbs 234 'K PO He mome)kUT NPpUMEHEHHUIO B
ClIyyasX, KOIJa BIAJECHUE WMYLIECTBOM OCYIIECTBISIETCA Ha OCHOBAHUU
JIOTOBOPHBIX 00513aTENbCTB (apeHAbl, XpaHEHUs, 0€3BO3ME3IHOTO MOJb30BaHUS U
T.IL.).

16. Ilo cmbicny crareir 225 u 234 'K PO npaBo cOOCTBEHHOCTH B CHITY
NpUOOpETATENIbHON J1aBHOCTU MOKET OBITh TNPUOOPETEHO Ha HMMYIIECTBO,
MpUHAAJIekKAIee Ha TMpaBe COOCTBEHHOCTH JpYyroMy JIHIly, a TaKXe Ha
0ecx03giHOE UMYIIECTBO.

ITockonbky ¢ BBeaenueMm B jneiictBue 3akoHa CCCP «O coOCTBEHHOCTH B
CCCP» (01.07.1990) yrparuna cuiy ctathsa 90 'K PCOCP 1964 rona, coriacHo
KOTOpOM  HWCKOBasi  JIaBHOCTh HE  pacOpoCTpaHsieTcss Ha  TpeOoBaHUs
roCyJJapCTBEHHBIX OpraHu3aluii O BO3BpAaT€ rOCYJIapCTBEHHOTO HMMYIIECTBA M3
Yy>KOrO  HE3aKOHHOI'O0  BIIQJIGHUs, C YKAa3aHHOW JaThl B  OTHOUICHUU
roCyJJapCTBEHHOTO HMYIIECTBA JCHCTBYIOT OOILME MOJOXKEHUS 00 HCUYUCICHUU
CpOKa MCKOBOM JTABHOCTH.

B cuny nynkra 4 crateu 234 'K PO TedyeHue cpoka mpuoOperaTesbHOU
JTABHOCTH B OTHOIIEHUU BENIECH, HAXOASIIMNXCS Y JIUIA, U3 BIaJCHUSI KOTOPOTO OHU
MOTJIM OBITh MCTpeOOBaHbI B cooTBeTCTBUU co ctaThsimMu 301 u 305 T'K PO,
HAYMHAETCS HE paHee UCTEYEHHUs CPOKa MCKOBOW JAaBHOCTU MO COOTBETCTBYIOIIUM
TpeboBanusiM. B 3TOil CBSI3M TedeHHE cpoKa MPUOOPETATENIHHOW aBHOCTH B

OTHOILIEHUH TOCYAAPCTBEHHOTO UMYIIIECTBA MOKET HadaThes He panee 01.07.1990.



[Ipu paspeiieHr CIOPOB B OTHOUIEHWU 3€MEJIbHBIX YYAaCTKOB, HaXOJAIIUXCS B
rOCyJIapCTBEHHON WJIM MYHMIIUIIAILHON COOCTBEHHOCTH, CIAEAYET YUUTHIBATH, YTO
OHM TPUOOPETAIOTCS B COOCTBEHHOCTh B TOPSJIKE, YCTAHOBIEHHOM 3€MEJIbHBIM
3aKOHOJIaTEIbCTBOM.

17. B cuny niynkra 2 crarbu 234 'K P® 1o npuoOpeTeHuss Ha UMYIIECTBO
npaBa COOCTBEHHOCTHM B CHIJIYy NPHOOpETAaTEeNbHOM JaBHOCTH JIMIO, BIAJCIOIIEE
MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, UMEET MPABO HA 3aIIUTy CBOETO BIaJCHUS
MPOTUB TPETHUX JIMII, HE SBJISIIOUIUXCS COOCTBEHHHKAMU MMYIIECTBA, a TaKKe He
MMEIOIIUX MpaB Ha BIAJEHUE UM B CHUJIYy MHOTO MPEIYCMOTPEHHOIO 3aKOHOM WJIU
JIOTOBOPOM OcHOBaHUs1. CleoBaTeNbHO, TaBHOCTHBIM Biiajienel] MMeeT MpaBo Ha
3aIUTY CBOETO BIAJEHUS MPUMEHUTENBHO K npaBuiam ctateid 301, 304 'K PO.

IIpu paccmorpeHun wucka o0 HCTpeOOBAaHMM UMYIIECTBA M3 YYKOIO
HE3aKOHHOTO BJIAJCHUS, IPEIbIBICHHOTO JABHOCTHBIM BJIA/ICNIBLIEM, TPUMEHEHUIO
nojjiexar Takxke TnojoxkeHus cratbn 302 IT'K PO npu  Hamuuuwu
COOTBETCTBYIOIIIETO BO3PAKEHUSI CO CTOPOHBI OTBETUHKA.

18. B mnynkre 4 crarbu 234 'K P® mnpemycMOTpeHO crenuaibHOE
OCHOBAHHUE JJIsl Hayajia TEUCHUS] CPOKa MPUOOpETaTeNIbHOW TaBHOCTH, KOTOPOE HE
OTPAaHUYEHO YCIOBUSAMHU IMyHKTa | ykazaHHOW cratbu. Eciyu ocCHOBaHUEM Uit
OTKa3a B YJOBJICTBOPEHHUU MCKa COOCTBEHHHMKA 00 MCTPeOOBAHMM UMYIIECTBA U3
YyKOr0 HE3aKOHHOTO BJIQJCHUS SIBJISETCA MPOIYCK CPOKa MCKOBOM JAaBHOCTH, C
MOMEHTA €ro HCTEUEHHUs HAYMHAET Te€4Yb CPOK MPUOOPETATETHLHON JaBHOCTH B
OTHOILIEHUH CIIOPHOTO UMYIIIECTRA.

19. Bo3MoxHOCTH oOOpamieHusi B CyAd C HMCKOM O TNpHU3HAHUU MpaBa
COOCTBEHHOCTH B CHUJTy TPHOOPETATEIbHON TaBHOCTU BHITEKAET u3 craredt 11 u 12
I'K PO, cornacHO KOTOpPBIM 3allMTa TPaXTAHCKUX MPAB OCYIIECTBIISIETCS CyAaMU
myTeM Mpu3HaHus mpasa. [losTomy nuIo, cunuTaroliee, 9To cTajJo COOCTBEHHUKOM
UMYIIECTBAa B CUJIy NPHOOpETATENIbHON TaBHOCTU, BIPaBE OOPATUTHCS B CyH C
HCKOM O MPU3HAHUHU 32 HUM TIpaBa COOCTBEHHOCTH.

OTBETYMKOM MO HWCKYy O TPHU3HAHWU TMpaBa COOCTBEHHOCTH B CHITY

npuoOpeTaTeIbHON JaBHOCTH SIBJISETCS PEKHUIM COOCTBEHHUK UMYIIIECTBA.



B cnyuasx, korna npexHui COOCTBEHHUK HEABM)KMMOI'O UMYIIECTBA HE ObLI
U HE JTOJKEH ObLT OBITh M3BECTEH JTABHOCTHOMY BJIAJIENIbILY, OH BIIpaBE 0OpaTUTHCS
B CyJl C 3asBJICHUEM OO0 YCTaHOBJEHUHU (PakTa ITOOPOCOBECTHOTO, OTKPBHITOIO U
HEIPEPHIBHOTO BJIAJIEHNS UMYILECTBOM KaK CBOMM COOCTBEHHBIM B TEUEHUE CPOKA
npuoOpeTaTeIbHON TaBHOCTHU. B KauecTBe 3aMHTEPECOBAHHOTO JIUIA K YYaCTHIO B
JieJie PUBIIEKAETCS TOCYIAPCTBEHHBIN PErucTpaTop.

[lo cmeiciy crateit 225 u 234 'K P® npenBapurenpHas MOCTAaHOBKA
0ecX034fHOr0  HEJABMKMMOTO  HMMYIIECTBA HA  Y4€T  TOCYJapCTBEHHBIM
pPErHCTPAaTOpPOM MO 3adBJICHHI0 OpraHa MECTHOIO CaMOyIpaBJ€HHUs, Ha
TEPPUTOPUH KOTOPOTrO OHO HaxoguTcs (B ropojax QeaepasbHOr0 3HAYEHUS
Mockse u Cankr-IlerepOypre - 1o 3asBI€HUAM YINOJHOMOYEHHBIX OPTaHOB ITHX
rOpo/IOB), WU TMOCIEAYIONINI OTKa3 CyJAOM B MPU3HAHUU IpPaBa MYHHIMNAIbHON
COOCTBEHHOCTU (MM IpaBa COOCTBEHHOCTH TOPOJOB (henepaqbHOro 3HAYCHUS
MockBel u Cankrt-IlerepOypra) Ha 3Ty HEIBWKUMOCTb HE  SBISIOTCA
HEOOXOJMMBIM YCIIOBHEM ISl IPHUOOPETEHHs MpaBa YaCTHOM COOCTBEHHOCTH Ha
3TOT OOBEKT TPETHUMHU JIMLIAMU B CHITy IPUOOPETATEIBHON JABHOCTH.

20. ITo cmbicny ab3ama BToporo nyHkra 1 ctateu 234 'K P® orcyrctBue
rOCy/lapCTBEHHOM  pEerucTpalMi MpaBa COOCTBEHHOCTM HA  HEIBUXHMOE
UMYILIECTBO HE SIBJSIETCS MPEMsITCTBUEM I PU3HAHMS [TpaBa COOCTBEHHOCTH Ha
ATO UMYIIIECTBO MO UCTEYCHUHU CPOKa MPUOOPETATEIIHHOM TaBHOCTH.

21. CyneOHbIit akT 00 YIOBICTBOPEHUM HCKa O TMPU3HAHUU IIpaBa
COOCTBEHHOCTH B CHIIy NMPUOOPETATETHbHON JABHOCTHU SIBJISIETCS OCHOBAHHUEM IS
peructpaiuu nmpasa cooctseHHocTH B EI'PII.

B cuny crareu 268 I'TIK P® wim vactu 3 crateu 222 AIIK PO pemenue
cyna o0 ycrtaHoBJieHHHM (akTa JOOPOCOBECTHOTO, OTKPBITOIO W HEMPEPHIBHOTO
BJAQJICHUS MMYIIECTBOM Kak CBOMM COOCTBEHHbIM B TEYEHHE CpOKa
npUOOpETaTENIbHOM JTaBHOCTH TAaK)Ke SIBISIETCS OCHOBAaHUEM JJISi PETUCTpaLuU

npaBa cooctBeHHocTH B EI'PII.



Peructpanus mpaBa COOCTBEHHOCTHM Ha OCHOBAaHHUU CYyJIE€OHOrO aKTa He
ABJISIETCS MPENATCTBUEM JJIsl OCTIApUBAHUS 3aPETUCTPUPOBAHHOTO MpaBa APYTrUMU
JUIAMH, CYUTAIOIIUMH ce0sl COOCTBEHHUKAMM 3TOI'0 UMYIIIECTBA.

Cnopbl, CBSI3aHHBIE C CAMOBOJILHOM MOCTPOIiKOi

22. Ilpumenss cratpto 222 T'K P®, cymam HeoOX0AMMO Yy4YUTHIBATh
CIeAyIoLIee.

CoOCTBEHHUK 3€MEIIbHOTO YYacTKa, CyOBEKT MHOTO BEIIHOIO IpaBa Ha
3eMEJIbHBIM y4YacTOK, €ro 3aKOHHBIA BIajenel] JuOOo JUI0, MpaBa U 3aKOHHBIE
MHTEpPECHl KOTOPOTO HApPYIIAET COXPAHEHUWE CaMOBOJIbHOM IMOCTPOWKH, BIpPABE
o0OpaTuThCcsl B CyJ MO OOIIMM MpaBuiIaM MOJBEAOMCTBEHHOCTH €1 C HMCKOM O
CHOCE CaMOBOJIBHOU IIOCTPOMKH.

C HCKOM O CHOCE CaMOBOJIBHOM NOCTPOMKH B IMyOJIMYHBIX HHTEPECAX BIIPaBe
Oo0paTUThCS TPOKYPOP, a TaKKe YIMOJTHOMOYEHHBIE OpraHbl B COOTBETCTBUU C
dbenepanbHbiM 3akoHOM. Ha TpeGoBaHME O CHOCE CaMOBOJILHON TMOCTPOMKH,
co3Jarollell yrpo3y KU3HM U 3J0pPOBbI0 TpaXJaH, HMCKOBas [aBHOCTh HeE
pacrpocTpaHseTcs.

23. B ciuywae, KOrja HEABHKMMOE HMYIIECTBO, IPaBO HAa KOTOPOE
3apEruCTPUPOBAHO, UMEET MPU3HAKKA CAMOBOJILHOW MOCTPOWKH, HAJWYHME TaKOU
pEruCTpalliid HE HCKIIOYAaeT BO3MOXKHOCTH TPEIBABICHHUS TpPEeOOBAaHUS O €ro
cHoce. B MOTMBHPOBOYHOI YacTH penieHus cya o0 yA0BIETBOPEHUH TAKOTO MCKa
JOJDKHBI OBITh yKa3aHbl OCHOBAaHHS, IO KOTOPHIM CyJA TMPHU3HAT HMYIIECTBO
CaMOBOJIBHOM ITOCTPOMKOM.

Pemenue cyna o0 yIoBIETBOPEHHH UCKA O CHOCE CAMOBOJIBHOM MOCTPOMKH
B JIaHHOM CJy4dae CIYXXUT OCHOBaHuMeM g BHeceHus 3anucu B EIPII o
MpEeKpalieHUH MpaBa COOCTBEHHOCTH OTBETYMKA Ha CAMOBOJIbHYIO MOCTPOMKY.

Ecnu camoBosibHasi mocTpoiika Obuta oOpeMeHeHa MpaBaMu TPEThUX JIHII,
HalpuMep  MpaBaMH  3aJIOTOJIEpXKATeNsl, apEeHAATopa, COOTBETCTBYIOLIUE
oOpeMeHEeHUs TaK)Ke MPEKPAIatOTCS.

[Ipu »TOM nuIa, MpaBaMu KOTOPBIX OOPEMEHEH CIOPHBIM OOBEKT, JOJIKHBI

OBITH IMPHUBJICYCHLI K YYACTHIO B ACJIC B KAYCCTBEC TPCTHUX JIMI, HC 3aABJIAIOIINX



CaMOCTOATENFHBIX TPEOOBaHUI OTHOCUTEIBHO TpPEaMeTa CIopa, Ha CTOPOHE
OTBETYHKA, TOCKOJBKY CyIeOHBIN aKT MOXKET MOBIUATH HA UX TIPaBa.

24. Tlo cmeicimy a63ara BTroporo nyHkTa 2 ctateu 222 'K P® oTBeTunkom
0 HMCKYy O CHOCE CaMOBOJIbHOM NOCTPOMKH SIBJIAETCS JIMLO, OCYIIECTBUBLIEE
CaMOBOJIBHOE CTpOUTENbCTBO. [IpM cCco3maHMM  CaMOBOJIBHOW TOCTPOMKH €
MIPUBJICYEHUEM MOJPSATYMKOB OTBETUMKOM SIBJIIETCS 3aKa34MK Kak JUIO, IO
3aJJaHUI0 KOTOPOTO Oblja OCYIIECTBICHA CAaMOBOJIbHAS TOCTPOUKA.

B ciyyae HaxoKI€HHS CaMOBOJBHOM NMOCTPOWKM BO BIIAQJCHUU JIMLA, HE
OCYUIIECTBJISIBUIETO CAMOBOJIBHOI'O CTPOUTENBCTBA, OTBETYMKOM IO HUCKY O CHOCE
CaMOBOJILHOM TOCTPOWKH SIBJISIETCSl JIMIIO, KOTOPOE CTal0 Obl COOCTBEHHUKOM,
eciu ObI TOCTPOIKA HE SBJIsIACh CAaMOBOJIbHOM. Hampumep, B citydae oTuyXI€HUS
CaMOBOJIbHOM TMOCTPOMKM - €€ MpuoOpeTaTeib; NMPU BHECEHUH CAMOBOJIBHOMN
MOCTPOMKMA B KAyeCTBE BKJIaJa B YCTaBHBIM KalWTal - IOPUIAYECKOE JIHIO,
MOJIYYHMBIIIEE TaKO€ HMYIIECTBO; B Cllydae CMEPTH (U3MUECKOro Juia JIudo
peopraHu3aiuy OPUANYECKOro JIMIA - JIUIO, MOJYYUBIIEE HMYIIECTBO BO
BJIJICHHUE.

Ecnu paBo COOCTBEHHOCTHU Ha CaMOBOJILHYIO MOCTPOUKY
3apEruCTPUPOBAHO HE 32 BIAAEIBIEM, a 32 MHBIM JIMIOM, TAKOE JUIO JOJIKHO
OBITH MPUBJICYEHO B KaYECTBE COOTBETYMKA K YYACTHIO B JIeJi€ 1O MCKY O CHOCE
CaMOBOJILHOM mocTpoiiku (a63ai Bropoit yactu 3 ctatbu 40 I'TIK PD unu vacts 2
cratbu 46 AIIK PO).

Ecnu oTBeTUMK, MPOTHUB KOTOPOTO MPUHSITO PEIICHUE O CHOCE CAMOBOJIBLHOM
MOCTPOMKH, HE OCYIIECTBIISII €€ CTPOUTENHCTBO, OH BIIpaBe OOpPaTUTHCS B CYH C
UCKOM O BO3MEIICHUU YOBITKOB K JIMITy, OCYIIECTBUBIIEMY CaMOBOJHHYIO
IIOCTPOMKY.

25. B cuny mynkrta 3 crateu 222 I'K P® mpaBo cOOCTBEHHOCTHM Ha
CaMOBOJIBHYIO TIOCTPOMKY MOXET OBbITh TMPU3HAHO CYJAOM 3a JIUIOM, B
COOCTBEHHOCTH, MOKU3HEHHOM HACJIEyeMOM BJIaJICHUH, IOCTOSSHHOM

(6eccpovuHOM) TIOJIE30BAaHUHU KOTOPOTO HAXOIAUTCS 3€MENbHBIN Y4acTOK, T/

OCYILIECTBJICHA TTOCTPOMKa (J1ajiee - MpaBoo0IaaaTelb 3€MEJIBHOTO Y4acTKa).



Ecnu camoBoJibHAs MOCTpPOWKa OCYLIECTBIEHA HA 3€MEJIbHOM Yy4YacCTKe, HE
NpUHALIEKAIIEM 3aCTPOMIIMKY, OJHAKO HA €€ CO3JaHue ObUIM IOJIy4YEHBI
HEOOXOJMMbIEC pa3peIIeHUs, C MCKOM O MpPU3HAHUM MpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO TIOCTPOMKY BIpaBe OOpaTUTHCSA MpaBOOOJIAaTeNlb 3€MEIbHOTO
ydyacTka. OTBETUMKOM MO TAaKOMY MCKY SIBIIIETCS 3acTpoMIIMK. B 3ToMm ciyuae
3aCTPOMIIMK UMEET MPaBO TpeOOBaATh OT MPaBoOOIaAATENsI BO3MEUIECHUS PACX0JI0B
Ha MOCTPOWKY.

Ecnu caMoBOnbHas MOCTPOMKA OCYIIECTBIEHA Ha 3EMEIBHOM YYacTKeE,
NpUHAAIEKAIEM 3aCTPOMIIMKY, OJHAKO Ha €€ CO3JlaHhe He ObUIM TMOJyYEHBI
HEOOXOAMMBIE pa3pelIeHusi, OTBETYMKOM IO MCKY 3aCTpPOMIIMKA O MPU3HAHUU
npaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO IOCTPOMKY SBJISETCS OpraH MECTHOTO
CaMOYIIpaBJICHUs, HA TEPPUTOPUHA KOTOPOTO HAXOAMTCS CaMOBOJIbHAs MOCTPOMKaA
(B ropomax ¢enepanbHoro 3HaueHus MockBe wunn Caskrt-llerepOypre -
YIOJIHOMOYEHHBIN TOCYAapCTBEHHBIM OpraH ropoAoB (eaepaibHOrO 3HAYECHHS
Mockgsl win Caskt-IlerepOypra).

[Ipu3zHanue mnpaBa COOCTBEHHOCTM Ha CaMOBOJBHYIO IIOCTPOMKY He
CBUJETENBCTBYET O HEBO3MOXXHOCTHU OCMAPUBAHUS 3aMHTEPECOBAHHBIM JIUIIOM B
NOCIIEAYIOUIEM MpaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO MO MHBIM OCHOBAHMSIM.

26. PaccmarpuBasg UCKM O TPU3HAHUM TIpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO TIOCTPOIKY, CyJl YCTaHABIIUBAET, JAOIMYIIECHBI JIU MPU €€ BO3BEACHUH
CYILIECTBEHHbIE HAPYIIEHUS TPAJOCTPOUTEIBHBIX U CTPOUTEIBHBIX HOPM U IIPaBUJI,
CO3/IA€T JIM TaKas MOCTPOWKA yIpO3y KU3HU U 30pPOBBIO rpaxaaH. C 3TOW LENbIO
CyJl IPH OTCYTCTBUU HEOOXOJAUMBIX 3aKJIFOUEHHI KOMIIETEHTHBIX OPIaHOB WJIM MIPU
HaJMYUU COMHEHHUSI B HUX JIOCTOBEPHOCTHM BIIPaBE€ HA3HAUUTH HKCHEPTHU3Y IO
npaBuiIaM MpOLECCyaIbHOTO 3aKOHOIaTEIbCTRA.

OTcyTcTBUE pa3pellleHuss Ha CTPOUTEIBCTBO caMO MO cede HE MOXKeT
CIIy’KUTh OCHOBaHHEM ISl OTKa3a B MICKE O NMPHU3HAHUU TpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO TOCTpOWKy. B To ke Bpems cyay HEOOXOAMMO YCTaHOBUTH,
NPEANPUHUMAIIO JIA JIMLO, CO3/aBIIEE CaMOBOJBHYIO MOCTPOMKY, HaJJIeKalue

MCPBI K €€ JICraJim3allid, B 4YaCTHOCTH K IIOJYUCHHIO Pa3pClICHUA Ha



CTPOUTENBCTBO W/WIIM aKTa BBOJA OOBEKTA B IKCILTYyaTallMIO, a TAK)KE MPABOMEPHO
JY OTKas3aj YIOJHOMOYEHHBIM OpraH B BbIJIAY€ TAKOTO Pa3pelICHHs] WIM AKTa
BBOJIa 00BEKTA B SKCILTyaTaIHIO.

Ecnm wnHOE HE yCTAaHOBIEHO 3aKOHOM, HWCK O IIPU3HAHUM IIpaBa
COOCTBEHHOCTH Ha CaMOBOJBHYIO TMOCTPONKY MOJICKUT YAOBIECTBOPEHHUIO IPHU
YCTAHOBJIEHHH CYJIOM TOTO, 4YTO €IWHCTBEHHBIMH IPU3HAKAMU CaMOBOJBHOMU
MOCTPOUKH  SIBIAIOTCSI OTCYTCTBUE pa3pelIeHHsT Ha CTPOUTENbCTBO H/HIIU
OTCYTCTBHE aKTa BBOJa 00BEKTa B IKCILTyaTaIMIO, K TIOJYYEHHIO KOTOPBIX JIMIIO,
CO3/IaBIIIEE CAMOBOJIBHYIO ITOCTPOMKY, MPEANPUHAMAIO Mephl. B aTOM citydae cyn
JOJDKEH TAaKKE€ YCTAaHOBUTb, HE HApPYyIIAeT JIM COXPAaHEHUE CaMOBOJIBHOU
IIOCTPOMKH MpaBa U OXPaHsIEMbIE 3aKOHOM MHTEPECHI APYIUX JIUIL U HE CO3JAET JIU
YIPO3Y XKU3HU U 3J0POBBIO TPAK/IAH.

27. YuuTbiBas, 4TO CaMOBOJIbBHAs IMOCTPOMKA HE SBISAECTCS HMYLIECTBOM,
IPUHAJJICKAIMM HACJIEJ0JaTEeNI0 HAa 3aKOHHBIX OCHOBAHMSX, OHA HE MOXET ObITh
BKJIIOYEHA B HACJEACTBEHHYIO Maccy. Bmecre ¢ TeM 3TO OOCTOSTENBCTBO HE
JMILIAET HACJIEAHUKOB, MPUHSABILUX HACJIEJCTBO, IIpaBa TpeOOBaTh MPU3HAHUSA 32
HUMH MpaBa COOCTBEHHOCTU Ha CAaMOBOJIbHYIO TTOCTPOUKY.

OpHako Takoe TpeOOBaHHWE MOXKET OBbITh YJIOBJIETBOPEHO TOJIBKO B TOM
cilly4ae, €ClIM K HacleJHUKaM B IMOpPSJAKE HacIEAOBaHUS NEpEnuIo IpaBo
COOCTBEHHOCTH WJIM MPAaBO MOKU3HEHHOTO HACJIEIyeMOT0 BJIAJCHHS 3€MEIbHBIM
y4acTKOM, Ha KOTOPOM OCYUIECTBJIEHA MOCTPOMKA, MpPU COOJIONEHUU YCIOBHH,
YCTaHOBJIEHHBIX cTaThel 222 'K PO.

28. Ilonoxenus crareu 222 'K PO pacnpocTpaHAOTCS Ha CaMOBOJIBHYIO
PEKOHCTPYKIUIO HEABMYKUMOTO UMYLIECTBA, B PE3YJIbTaTe KOTOPOX BO3HUK HOBBIN
OOBEKT.

Cyn o00s3bIBaeT JUI0O K CHOCY CaMOBOJBHO PEKOHCTPYHMPOBAHHOTO
HEABI)KMMOTO HMMYILECTBA JIUIIb B TOM Cllydae, €Ciu OyAeT YCTaHOBJIEHO, YTO
OOBEKT HE MOXET OBbITh MPUBEJICH B COCTOSIHUE, CYIIECTBOBABIIEE IO MTPOBEACHHUS

Takux paborT.



29. llonoxenus crateu 222 'K P® He pacnpocTpaHsOTCd Ha OTHOILLEHUS,
CBSA3aHHBIE C CO3JaHUEM CaMOBOJBHO BO3BEIEHHBIX OOBEKTOB, HE SIBISIOLIUXCS
HEJIBOKMMBIM HMMYIIECTBOM, a TaKXE€ Ha NEPEIUIaHUPOBKY, MEPEYCTPOMCTBO
(mepeoOoOpy10BaHNE) HEABUKUMOIO UMYIIIECTBA, B PE3YIbTAaTe KOTOPHIX HE CO3aH
HOBBIN OOBEKT HEABUKUMOCTH.

JInna, mpaBo cOOCTBEHHOCTH WJIM 3aKOHHOE BIIaJ€HUE KOTOPBIX HAPYIIIAETCS
COXpaHEHHEM TaKUX OOBEKTOB, MOTYT OOPAaTUTHCS B CYJ C HCKOM 00 yCTpaHEHHH
HapyIIEHUs MpaBa, HE COEIMHEHHOTO C JinieHueM BrajeHus (crarbs 304 'K POD).

B cinyuasx, korga caMOBOJBHO BO3BEJCHHBIM OOBEKT, HE SIBISIOIIMIICS
HOBBIM OOBEKTOM WM HEABWKUMBIM HMYIIECTBOM, CO3/1a€T Yrpo3y >KU3HU U
3I0POBBIO TpaXJaH, 3aMHTEPECOBAHHBIE JIMIIA BIPABE€ HA OCHOBAaHWUU ITyHKTa 1
ctatbu 1065 'K PD o6paTuThCsa B CyJl C UCKOM O 3alpeIICHUH ACSITEILHOCTH IO
AKCIUTyaTalMK IAaHHOTO 00BEKTa.

30. B cootBerctBumn co crtathedt 130 'K P®D 00bexkThl He3aBEpIIEHHOTO
CTPOUTEJILCTBA OTHECEHBbI 3aKOHOM K HEIBUAKUMOMY uMyliectBy. Mcxons wu3
nyHkta 1 crateu 222 'K P® caMOBOJIBHON MOCTPOMKON MPU3HAETCS HE TOJIBKO
XKUJIOW JI0M, PYro€ CTPOEHHUE, COOPYKEHHE, HO U NHOE HEABMKMMOE UMYILIECTBO.
CrnenoBaTellbHO, OOBEKT HE3aBEPIICHHOTO CTPOUTENTHCTBA KaK HEJIBIKUMOE
VMMYILIECTBO TAKKE MOKET IPU3HABATHCSI CAMOBOJIBHOM ITOCTPOMKOM.

Ha o00beKT He3aBEpIIEHHOTO0 CTPOMTENHCTBA KaK Ha CaMOBOJIbHYIO
MOCTPOMKY MOXET OBITh NPU3HAHO TIPABO COOCTBEHHOCTH TMPU HATUYHUH
OCHOBAaHUM, YCTAaHOBJIEHHBIX cTaThel 222 'K PO.

31. IlpusHanue mnpaBa COOCTBEHHOCTM Ha CAMOBOJBHYIO MOCTPONKY
SBJIIETCSI OCHOBAHMEM BO3HWKHOBEHHS MpaBa COOCTBEHHOCTHU IO PEIICHHIO CYJIa.
B 3TO# CBSI3U MpU pacCMOTPEHUM UCKA O MPU3HAHMM MpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO MOCTPOMKY MPUMEHEHHIO MOAJIEKAT MOJOKEHUsI MyHKTa 3 CTaTbU

222 I'K PO B Toi1 peakuuu, KOTopasi 1eicTBOBajla HA MOMEHT MPUHSITHUS PEIICHUS

cyna.



Cnopsl 00 uCTpeOOBAHMY UMYILECTBA M3 1Yy’KOT'0 HE3AKOHHOTO

BJIAJICHUA

32. Ilpumenss crateto 301 'K PO, cygam cienyer umeTrb B BUIY, YTO
COOCTBEHHUK BIIpaB€ MCTPeOOBATH CBOE€ MMYIIECTBO OT JIUIA, Y KOTOPOTO OHO
(dakTHUeCKM HaxoIWTCd B HE3aKOHHOM BiajgeHud. Mck 00 uctpeboBaHUM
MMYLIECTBA, NPEABSIBICHHBIA K JIMIy, B HE3aKOHHOM BJAJICHUU KOTOPOTO 3TO
MMYIIECTBO HAXOAWJIOCh, HO Y KOTOPOTO OHO K MOMEHTY PacCMOTpEHUs Jejia B
CyJle OTCYTCTBYET, HE MOKET OBITh YIOBJIETBOPEH.

Ecnu Bo Bpemsi cyneOHOro pasouparenbcTBa MO UCKYy 00 HCTpeOOBaHUU
UMYIIECTBA W3 YYXXOTO HE3aKOHHOTO BIIAJICHUSI CIIOPHOE MMYIIECTBO OBLIO
MepEeJaHO0 OTBETYMKOM JPYrOMY JIMILY BO BPEMEHHOE BIJIAJICHHUE, CYJ [0 IIpaBUjiaM
a63ama Broporo yactu 3 cratbu 40 I'TIK P® unu yactu 2 crateu 46 AIIK PO
MIPUBJIEKAET TAKOE JIMIIO B KAUECTBE COOTBETUYHUKA.

B cnyuae, xorma Bo Bpemsi CyaeOHOro pazOupaTesbcTBa IO HCKY 00
UCTpEOOBAaHUM HMYIIECTBA U3 UYXOTO HE3aKOHHOIO BJIAJICHUS CIIOPHOE
UMYIIECTBO ObUIO OTUYKIEHO OTBETYMKOM JIPYroMy JIUILY, a TaKXKe MEPeIaHo BO
BJIAJICHUE 3TOrO JIMIA, CYJ B COOTBETCTBUU C 4acThio 1 ctatbu 41 ['TIK PO nim
yactsamu 1, 2 crateu 47 AIIK P® nonmyckaer 3aMeHy HEHAJJIEKAIIEro OTBETUHKA
HajexammM. [lpu 3TOM OTuyXHaTtenb MPUBICKAETCI K YYacTUIO B JI€li€ B
KaueCTBE TPETHEro JIMIA, HE 3asBISIONIETO CaMOCTOSITEIBHBIX TpeOOBaHUMN
OTHOCHUTEJIBHO MpeAMeTa cIliopa, Ha cropoHe orBeTuuka (ctaths 43 I'TIK PO,
craths 51 AIIK POD).

33. B niensix obecrnieueHus: HAXOXKACHUS UMYIIECTBA BO BJIaJICHUM OTBETYUKA
B MIEpHO]I CyICOHOTO CIIOpa O TIpaBe Ha 3TO UMYIIIECTBO CY/l TIO XOIaTalCTBY MUCTIIA
MOXET NPUHATH OOECHEYUTEIbHbIE MEphbl, B YACTHOCTU 3alpPETUTh OTBETUUKY
pacnopspKaThCsl W/WIN TIOJI30BATHCS CIIOPHBIM UMYIIECTBOM (apecT), 3alpeTUTh
roCy1apCTBEHHOMY perucTpaTropy wu3MeHsATh 3amuch B EI'PII o mpaBe Ha 370
MMYIIECTBO, TepesaTh CIOPHOE HMYIIECTBO Ha XpaHEHUE ApPYyromy JIMIy B

COOTBETCTBUHM C MMyHKTOM 2 ctatbul 926 ['K P® (cyneOHsIii cexBectp).



[Ipy ynoBieTBOpEHMH HCKa O MpaBe Ha MMYIIECTBO CYJ Ha OCHOBaHUU
cratbu 213 I'TIK P® wumm gactu 7 craten 182 AIIK P® mo 3asBneHuio mia,
YYAaCTBYIOLIETO B JEJl€, TaKKE MOXKET IMPUHATh aHAJOTHMYHbIE MEPBI MO
00ECTIICUYCHHUIO UCTIOTHEHUS PELICHHUS.

34. Cmop O BO3Bpare WMYIIECTBA, BBITEKAOIINI U3 JIOTOBOPHBIX
OTHOLICHWI WM OTHOLIEHWW, CBA3aHHBIX C NIPUMEHEHHEM IIOCIEICTBHIA
HEJICUCTBUTEILHOCTU CHACJKH, TMOMJEKUT Pa3pelIeHUI0 B COOTBETCTBUU C
3aKOHOAATEIBCTBOM, PETYIUPYIOIIUM JTaHHBIE OTHOIIEHUS.

B cayuasx, xorma mexay JMIlaMHd OTCYTCTBYIOT JOTOBOPHBIE OTHOIICHUS
WJIU OTHOIIICHUS, CBSI3aHHBIE C MOCIECTBUSIMU HEJIEUCTBUTEILHOCTH CIETKH, CTIOP
O BO3BpaTe HMYIIECTBA COOCTBEHHMKY IOJICKUT PA3PEIICHUIO IO TpaBUiIaM
crateii 301, 302 'K P®.

Eciu coGcTBeHHUK TpeOyeT BO3BpaTa CBOETO HMMYIIECTBA U3 BIIAJICHUS
JUIa, KOTOPOE HE3aKOHHO UM 3aBJIAJIEN0, TAKOE MCKOBOE TPEOOBAHUE IMOIICKUT
paccmoTpenuto 1o npasuiaMm ctater 301, 302 'K P®, a He no npaBuiam riassl 59
['KPO.

35. Ecniu uMy1miecTBo mpuoOpETeHO Y JIMIa, KOTOPOE HE MMEJIO MpaBa €ro
OTUYXXJlaTh, COOCTBEHHUK BIIpaB€ OOpPaTUThCS C HUCKOM 00 HCTpeOOBaHUH
UMYIIIECTBA U3 HE3aKOHHOTO BiaaeHus npuodperatens (crateu 301, 302 'K PD).
Korma B Takoil cuTyallMu TpEeabsBICH UCK O MPU3HAHUU HEICHCTBUTEIHLHBIMU
CHEJNOK IO OTUYYXACHUIO HMMYLIECTBA, CyAy IpPU PACCMOTPEHHH Jejia CIEIyeT
MMETh B BUJly IIpaBuJiia, ycraHoBieHHbIe ctaThamu 301, 302 'K PO.

36. B cootBerctBUu co cratheit 301 'K PD nuio, oOpaTuBiieecs: B cya C
HUCKOM 00 MCTpeOOBaHMM CBOETO MMYIIECTBA U3 UYXKOTO HE3aKOHHOTO BIIAJICHUS,
JIOJDKHO JI0Ka3aTh CBOE MPaBO COOCTBEHHOCTHM HAa MMYILECTBO, HAXOJAIIEECS BO
BJIQJICHUH OTBETYHKA.

[IpaBo COOCTBEHHOCTM Ha JBIKMMOE MMYIIECTBO JOKa3bIBACTCS C
MOMOIIBI0  JIIOOBIX TMPETYCMOTPEHHBIX MPOIECCYaTbHbIM 3aKOHOAATEIHLCTBOM

A0Ka3aTCJIbCTB, IMMOATBCPKAAOIINX BO3SHUKHOBCHHUC 3TOI'O IIPaBa Y UCTIIA.



Jloka3aTenbCTBOM TMpaBa COOCTBEHHOCTH HA HEIBWKUMOE HMYILECTBO
asisiercsa Bbincka u3 EIPIL. Ilpm oTCyTCcTBHMM TOCYZapCTBEHHOW permcrpanuu
npaBoO COOCTBEHHOCTH [IOKa3bIBACTCSI C MOMOIIBIO JIIOOBIX MPETYyCMOTPEHHBIX
IpolLecCyalbHbIM  3aKOHOJATEIbCTBOM  JOKA3aTENbCTB,  MMOATBEPKIAFOIIMX
BO3HMKHOBEHHUE HTOTO MpaBa y UCTIIA.

- @akT BKIIIOUYEHMS] HEJBUKMMOTO MMYIIECTBA B PEECTP TOCYIapCTBEHHOMN
WIN MYHHUIUIAIBHON COOCTBEHHOCTH, a TakKe (PaKT HAXOXJACHUS MMYIIECTBA Ha
Oamance nMIa caMu 10 ce0e He HABISIIOTCA JOKa3aTeIbCTBaMHM IpaBa
COOCTBEHHOCTHU MJIM 3aKOHHOT'O BIIAJCHUSI.

37. B cootBercTBHM cO cratbe 302 'K P® oTBeTdmkK BIpaBe BO3pa3UTh
OPOTUB HUCTPEeOOBaHMS HKMYILIECTBA W3 €ro BIAJACHUA IyTEM IPEACTaBICHUS
JI0Ka3aTeJIbCTB BO3ME3HOTO MPUOOPETEHHUS UM UMYILECTBA y JIMLA, KOTOPOE HE
UMEJO IpaBa €ro OT4YXJaTh, O YEM OH HE 3HAJ M HE JOJDKEH ObUl 3HATh
(106pOCOBECTHBIN MPUOOpPETATEH).

Jlist ueneit npumenenust myHKToB 1 u 2 crateu 302 I'K P® npuobperarenb
HE CYMTAETCS IIOJYYMBIIMM MMYLIECTBO BO3ME3JHO, €CIM OTYYXKIaTelab HeE
MOJIyYHJI B TIOJIHOM OO0BEME IUIATy WM HHOE BCTPEYHOE MPEAOCTaBIICHUE 32
nepegavyy CHOpPHOTO MMYILECTBa K TOMY MOMEHTY, KOrja NMpHoOpeTareib y3Hal
WIN JOJKEH OBl Y3HATh O HETIPABOMEPHOCTH OTUYKICHUSI.

IIpu paccMoTpeHHHM HCKa COOCTBEHHHMKA 00 HCTpeOOBaHMM HMYIIECTBA,
BHECEHHOT0 B KayecTBe BKJIaJa B YCTaBHBIM (CKJIA[OUHBIM) KamuTal
XO035MCTBEHHOrO0 OOLIeCTBAa (TOBAPUIIECTBA), CyAaM CJEAYeT YUYHUThIBaTh, YTO
MOJIy4YeHHE MMYILECTBA B KAUeCTBE BKJIaJa B YCTABHBIM (CKJIAJOYHBINA) KamuTal
SBJISIETCS. BO3ME3IHBIM MPUOOPETEHHEM, TaK KaK B pe3yJbTaTe BHECEHUS BKJIa/Aa
JUI0 TproOpeTaeT npapa y4aCTHHKA XO3SMCTBEHHOTO O0IeCTBa (TOBAPUILIECTBA).

B 10 Xe Bpems BO3ME3OHOCTh MpHOOpeTeHHss camMa Mo cede He
CBUJETEIBCTBYET O T0OPOCOBECTHOCTH IPUOOpETATEIS.

38. A63ay npuswan ne noonexcawum npumenenuro Ilocmanosenenuem
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[IpuoGperatens He MOXeT OBITh HpHU3HAH JOOPOCOBECTHBIM, €CIHU Ha
MOMEHT COBEPIICHUS CACIKH 1O TPHOOPETCHUIO HMMYIIECTBA  IPaBO
cooctBenHoctu B EI'PII Obuio 3apeructpupoBaHO HE 3a OTUYXKIaTeleM WIH B
EI'PIT umenacek oTMeTKa 0 Cy1IeOHOM CITOpE B OTHOIIEHWHU 3TOTO UMYIIecTBa. B TO
xe Bpems 3anuch B EI'PII o mpaBe coOCTBEHHOCTHU OTUYKJATEJsl HE SIBISETCA
OeCCIOPHBIM JI0Ka3aTeIbCTBOM JI0OPOCOBECTHOCTH MPUOOpETATENS.

OTBeTyMK MOXET OBITh NpPHU3HAH JTOOPOCOBECTHBIM MpHOOpETATEIIeM
UMYIIIECTBA TMPU YCIOBUM, €CIIM CHIENKa, MO KOTOPOM OH MHpHOOpeN BiaJieHHE
CIIOPHBIM UMYIIIECTBOM, OTBEYAET MTPU3HAKAM JICCTBUTEIILHON CIIENIKU BO BCEM, 32
HCKJIFOYEHUEM TOT0, YTO OHA COBEPIIICHA HEYIPABOMOUYCHHBIM OTUYXIATEJIEM.

CoOCTBEHHUK BIPaBE OINPOBEPTHYTh BO3paKEHHE MPUOOpETaTeNs] O €ro
10OpPOCOBECTHOCTH, JI0KA3aB, 4YTO IMPH COBEPIICHHH CIEIKA IpHOOpeTaTelib
JIOJKEH OBLIT YCOMHUTBLCA B MPaBe MPOJIaBIla Ha OTUYXKJIEHUE UMYIIECTBA.

39. Tlo cmeicny myHkta 1 cratbu 302 T'K P® cobGcrBeHHMK BIpaBe
UCTpeOOBATH CBOE UMYIIECTBO U3 UYyKOT0 HE3aKOHHOTO BJIAJICHHS] HE3aBUCHUMO OT
BO3pAXEHUS OTBETYMKA O TOM, YTO OH SBISETCA JOOPOCOBECTHBIM
npuoodpeTaTesieM, eciu T0KaKeT (PaKT BbIOBITUSI UMYIIECTBA U3 €r0 BIIAJICHUS WU
BIIAJCHUS JIUIA, KOTOPOMY OHO OBLJIO MepelaHo COOCTBEHHHMKOM, MOMHUMO HX
BOJIH.

HenelcTBUTENBHOCTh  CHIEJIKKA, BO MCIOJHEHUE KOTOPOW MEPEHAHO
UMYIIIECTBO, HE CBUJETEILCTBYET cama MO cebe O ero BHIOBITUM U3 BIIAJICHUS
NEepelaBIIero 3TO HMMYIIECTBO JiMla MnmoMuMo ero Boiu. Cyaam HeoOXoIuMO
yCTaHaBJIMBAaTh, ObLJIa JIK BOJS COOCTBEHHMKA Ha Mepeiavy BJIAJEHUS HHOMY JIUILY.

40. Ecam mnpu paccMOTpeHHHM HCKa 00 HCTpeOOBaHMHM JIBHIKHMOTO
MMYIIIECTBA U3 YY>KOI'O HE3aKOHHOTO BJIAJCHMS CYIOM OYIET YyCTaHOBJIEHO, UTO
OCHOBAaHHMEM BO3HUKHOBEHHS TpaBa COOCTBEHHOCTH HCTIA SIBISETCS HUYTOXKHAS
C/IeJIKa U OTCYTCTBYIOT JPYTHe OCHOBAHUSI BO3SHUKHOBEHHMSI ITpaBa COOCTBEHHOCTH,
Cyll OTKa3blBaCT B YJOBJETBOPCHHM 3asBIICHHBIX MCKOBBIX TpeOOBaHUI
HE3aBUCUMO OT TOTO, IPEIABABIISIICS JIU BCTPEUHBINM MUCK 00 OCIIAPUBAHUH CIEIKH,

MIOCKOJIbKY B cuiy nyHkra 1 cratem 166 I'K P® HuuroxHad cuenka



HEJICWCTBUTEIbHA HE3aBUCUMO OT IMPU3HAHUS €€ TAKOBOM CyJOM. AHAJIOTMYHAas
OIICHKa MOJKET OBITh JaHA CyJIOM HE3aKOHHOMY aKTy TOCYIapCTBEHHOTO OpraHa
a1M00 opraHa MECTHOT'O CaMOYIIpaBlieHU (J1ajiee - OpraHa BIACTH), MOJOKEHHOMY
B OCHOBaHHWE BO3HHKHOBEHHWS IIpaBa COOCTBEHHOCTH JIMIIa Ha JBIKAMOE
MMYIIECTBO.

41. ITo cmbicay cratbu 133 T'K P®, ecnu Hemennmoe UMYyIIECTBO MPOJAHO
HEYIPABOMOYEHHBIM OTUYKIATEJIEM HECKOJIbKUM JIMI[aM Ha OCHOBAaHUM OJIHOU
CHCJIKM M HAXOJMUTCS B MX BIIAQJICHUU, HA CTOPOHE MpuoOpeTaTens oOpasyercs
MHOXECTBEHHOCTh Jiull. [lo »TOil mpuyuMHE YyKa3aHHbBIE JHUIA SIBJISIOTCS
COOTBETYMKAMH IO MCKY 00 UCTpeOOBAHMM MMYIIECTBA M3 YY>KOTO HE3aKOHHOTO
BJIJICHUS.

[IpuobpeTaTenu HeASIMMO BEllld BIIpaBe BO3pakaTh MPOTUB ATOTO UCKA IO
OCHOBaHMsIM, TpenycMoTpeHHbiM crtatbeid 302 'K P®. Ilpu stom wuck 00
UCTPeOOBAHUM MMYIIECTBA MOJJICKUT YAOBIECTBOPEHHUIO, €CJIU XOTA Obl OJWH W3
npuoOpeTaTenel He ABIAETCS T0OPOCOBECTHBIM.

42. CynaMm nipu pacCMOTPEHHH CIIOPOB O BOCCTAHOBJIEHUH ITpaBa Ha JIOJIO B
oO111eit 101€BOM COOCTBEHHOCTH HEOOXOIUMO YUUTHIBATH CIIETyIOIIEE.

Ecniu nons B mpaBe o00miel J07€BOM  COOCTBEHHOCTH  BO3ME3THO
npuoOpeTeHa y JMIla, KOTOpOE HE HMEJ0 IpaBa €€ OT4YYXKJaTh, O YeM
npuoOpeTaTesib HE 3HaJ U HE JOJDKEH ObUT 3HATh, JIUIIO, YTPATUBIIIEE JAOJII0, BIIPaBe
TpeOOBaTh BOCCTAHOBJICHMsI TIpaBa Ha HEE NPH YCIOBUHU, YTO 3Ta JOJS Oblia
yTpaueHa MM IMOMHMO ero BoJjid. [Ipu paccMoTpeHur Takoro TpeOOBaHHS IO
aHAJIOTMM 3akoHa mnojiexar npuMmeHeHuto crateu 301, 302 'K P®. Ha st0
TpeOOBaHWE  pacHpoCTpaHsieTcs  OOmMi  CPOK  HMCKOBOM  JTaBHOCTH,
npeaycMOTpeHHbIN cratber 196 'K PO.

43. B cnyuae, ecnu MCK COOCTBEHHMKAa 00 HMCTpeOOBAHMHM WMYIIECTBA W3
Yy>KOT0 HE3aKOHHOTO BJAJECHUS YAOBJIETBOPEH, MOKYMATENbh Yy>KOr0 UMYIIECTBA
BIIPAaBE B COOTBETCTBUU cO cTaTbeit 461 'K PO obGpaTuthes B cya ¢ TpeboBaHUEM
K TMPOAABIy O BO3MEIICHUH YOBITKOB, MPUYUHEHHBIX H3BATHEM TOBapa IO

OCHOBAHHAM, BOSHUKIIUM J0 MCIIOJIHCHUA JOTOBOPA KYIIIN-TIIPOAAKH.



K ydacturo B nmeme mo ucky 00 HCTpeOOBAaHWM HMMYIIECTBA M3 UYKOTO
HE3aKOHHOTO BJIQJCHUSl TPHUBJIEKAETCS JMUO, KOTOPOE IMEpPEeAaio CIIOPHOE
MMYIIIECTBO OTBETUMKY, B YACTHOCTH MPOJABEIl ATOr0 UMYIeCcTBa. B TO ke Bpems
B cwily ab3ama BToporo crathu 462 'K P® HempuBieueHue mnokymnaTesieM
MPOJIaBIia K y4acTHIO B JieJie OCBOOOXKIAET MpoJaBlia OT OTBETCTBEHHOCTH MeEpe]]
MOKyTaTeseM, €Clu MpoAaBell JOKaXeT, YTO, IPUHIB ydyacTue B Jese, OH MOT Obl
NPEAOTBPATUTh U3BSITUE MTPOJAHHOTO TOBApa y MOKYMaTeNsl.

44. B cuity iynkTta 1 ctateu 449 I'K PO nyOnuyHbie TOPry, MPOBEICHHBIC B
MOPSIAKE, YCTAHOBJIICHHOM JIJIi MCIOJHEHHUS CYyACOHBIX aKTOB, MOTYT OBITh
MpPU3HAHBI CYJAOM HEJIECUCTBUTEIBbHBIMU IO HCKY 3aMHTEPECOBAHHOTO JIMIIA B
CJIy4yae HapylUI€HUs MMPaBUJI, YCTAHOBICHHBIX 3aKOHOM. CHOpBI O MPU3HAHUH TaKUX
TOPTOB HEACHCTBUTEILHBIMU PACCMATPUBAIOTCS 1O MpaBUJIaM, YCTAHOBJICHHBIM
JUIS IPU3HAHUS HEACHCTBUTEIBHBIMU OCIIOPUMBIX clIeNIOK. Ecnu nuio nonaraer,
YTO CHEJIKA, 3aKJIFOUEHHAas Ha TOprax, HEJIEWCTBUTEIbHA, OHO BIPAaBE OCIOPUTH
YKa3aHHYIO CHIEJIKY.

Cnopsbl 00 ycTpaHeHUM HAPYUICHHUI MPABa, He CBA3AHHBIX C JIHILICHUEM

BJIA/ICHUA

45. Ipumensisi cratbio 304 'K P®, B cuty KoTOpoil COOCTBEHHHK MOMKET
TpeOOBaTh YCTPAHEHUS BCAKUX HApYIICHUHN €ro mpaBa, XOTa Obl 9TU HAPYIICHUS U
He OBLIM COEIUHEHBI C JIMIIEHUEM BIIAJICHUs, CyJAaM HEOOXOJAMMO YYHUTHIBAThH
CJIeIyIOLIEE.

B cuny crareit 304, 305 T'K PO uck 06 ycTpaHeHHUU HapylIeHUN NpaBa, HE
CBS3aHHBIX C JIMIIEHUEM BJIAJICHUSA, TIOJJIEKUT YAOBIECTBOPEHUIO B CIIy4ae, €Clu
UCTEI[ JOKAXET, YTO OH SBISETCS COOCTBEHHUKOM WJIM JIMIIOM, BIAACIOITUM
MMYIIIECTBOM 110 OCHOBAHUIO, TPETYCMOTPEHHOMY 3aKOHOM WJIM IOTOBOPOM, U UTO
JEUCTBUSIMH OTBETUMKA, HE CBSI3AHHBIMU C JIMIIEHUEM BIIQJICHUSI, HAPYIIAETCS €ro
paBO COOCTBEHHOCTH WJIM 3aKOHHOE BJIaJICHHUE.

Takol HWCK MNOMJIEKUT YJIOBJIECTBOPEHUIO U B TOM CIIy4dae, KOTJa HCTEIL]
JIOKAXET, YTO UMEETCs peajbHas yrpo3a HapylleHHUs ero mpaBa COOCTBEHHOCTHU

HJIK 3aKOHHOI'O BJIAICHUA CO CTOPOHBI OTBCTUHKA.



HUck 00 ycTpaHeHMM HapylIeHUH IpaBa, HE CBA3AHHBIX C JIUIIEHUEM
BJIQJICHUSI, TIOMJIC)KUT YJOBIECTBOPEHUIO HE3aBUCUMO OT TOTO, Ha CBOEM WIIU
Yy>KOM 3€MEJIbHOM- yYacTKe JHOO HHOM OOBEKTE HEIBMKMMOCTU OTBETUHK
coBepuIaeT aeiicTBus (0e3AeiicTBIE), HapyIIaIOIKe MPaBO UCTIIA.

46. Tlpu paccMOTpeHHH HUCKOB 00 YCTpaHEHHHM HapyUICHUW IpaBa, HE
CBSA3aHHBIX C JIMIICHUEM BJIAJCHUS, IMyTE€M BO3BEJCHUS OTBETYMKOM 3aHUS,
CTPOCHUS, COOpYKEHUS cyn YCTaHABJIMBACT bakt coOroIeHUS
IPaJlOCTPOUTENBHBIX M CTPOUTEIBHBIX HOPM M TMpPaBUI MPU CTPOUTEIHCTBE
COOTBETCTBYIOIIETO OOBEKTA.

HecoOmntonenrie, B TOM 4YHCJI€ HE3HAYUTEIBHOE, TPaJOCTPOUTEIIBHBIX U
CTPOUTENIBHBIX HOPM U IPaBUJI IIPU CTPOUTEIILCTBE MOXKET SBIISTHCS OCHOBAHHEM
JUIS. yIOBJICTBOPEHUS 3asBJICHHOTO MCKa, €CJIM MPU STOM HapyIIaeTCs MPaBo
COOCTBEHHOCTH WJIM 3aKOHHOE BJIaJICHUE UCTIIA.

47. Y noBieTBOpsis UCK 00 YCTpAaHEHUH HApYIICHU IMpaBa, HE CBSI3AHHBIX C
JUIIEHWEeM BIAJCHUSA, CYJ BIOpaBe Kak 3alpeTuTh OTBETYMKY COBEpIIATH
OTIpEeJICICHHbIC JIEHCTBUA, TaK M 0053aTh OTBETUMKA YCTPAHUTH IOCJIE/ICTBUS
HapyIIeHUs MpaBa UCTIIA.

48. OTCyTCTBHE BO3PAKCHUH MPEABIIYIIETO COOCTBEHHHMKA HMYIIECTBA
MPOTUB HAPYIIECHUH MpaBa COOCTBEHHOCTH, HE CBS3aHHBIX C JIMIIICHUEM BIIAJICHUSA,
caMo Mo ce0e He MOXET SIBISTHCS OCHOBAHMEM ISl OTKa3a B YJAOBJICTBOPCHUU
MCKa HOBOTO COOCTBEHHHKA 00 yCTpaHEHWW HApYIICHHWH IpaBa, HE CBSI3aHHBIX C
JIUIIIEHUEM BJIaJCHUS.

49. B cuiy crateu 208 I'K P® uckoBasi JaBHOCTb HE PacIpOCTPAHSIETCS HA
TpeObOBaHHEe COOCTBEHHHMKA WJIM WHOTO BJaJeiblla OO0 YCTPAaHCHHH BCSKHX
HapyIIeHUH ero npapa, XOTs Obl 3TH HApYILICHUs HE OBLIM COEUHEHBI C JIUIIICHUEM
BIIaJicHUsl. B 3TON CBSI3M IMTENBHOCTh HAPYLIECHHS] TIpaBa HE MPEMSITCTBYET
YIOBJIETBOPEHUIO ATOTO TPEOOBAHUS CYIOM.

Cnopbl 00 0cBO00XKIeHUN MMYLIIECTBA OT apecTa

50. B cnyuae HanmoXeHHsI apOUTPAKHBIM CyJOM apecta B TMOPSAKE

oOecrieueHus UcKa Ha HMYIICCTBO, HC SABJIAIOIICCCS COOCTBEHHOCTBIO JOJDKHHKA U



HE MPUHAJIeKAIEEe €My Ha MPaBE XO3AWCTBEHHOIO BEJIEHUS WJIM ONEPATHUBHOIO
yIOpABJIECHMS, COOCTBEHHUMK  HMMYIIECTBAa  (3aKOHHBIM  BIajelel, HHOE
3aMHTEPECOBAHHOE JIMIIO0, B YACTHOCTU HEBJIAACIOUINI 3aJ]0roJIepKaTelib) BIpaBe
00paTUTHCS C XOAAaTalCTBOM 00 OTMEHE 00eCHEUUTETHHBIX MEp B apOUTPasKHBIM
cyl, ux nmpuHsBIIui. Takoe xo0/1aTalicTBO paccMaTpuBaeTcsl apOUTPaKHBIM CYIOM
0 CYIIECTBY Jake B TOM Clly4ae, €CJIH 3asBUTEIb HE SBISETCSA JIUIIOM,
YYaCTBYIOIIMM B JI€JI€, TOCKOJIBKY OIpeneeHrne apOuTpaXKHOro Cy/1a O MPUHATUN
00eCIeyuTEeNbHBIX MEP - 3TO CY/IEOHBIN aKT O ero mpaBax U 00SI3aHHOCTSX (CTAThs
42 AIIK PO).

I[To cmeicny crateu 119 ®enepanbHoro 3akoHa «OO0 HCMOTHUTEILHOM
IPOM3BOJCTBE» NPU HAJIOKEHUU apecTta B MOpAAKEe OOECHeueHHs HCKa WU
VCITOJIHEHHS UCTIOJHUTENIbHBIX TOKYMEHTOB Ha MMYLIECTBO, HE MpHUHAJIEKAIIEe
JNOJDKHMKY,  COOCTBEHHMK  HMMylIIecTBa  (3aKOHHBIM  Blajaeneln,  HHOE
3aMHTEPECOBAHHOE JIMIIO, B YACTHOCTH HEBJIAJCIOIIUN 3aJ0r0JepKaTellb) BIPaBe
00paTUTHCS C UCKOM 00 OCBOOOKICHUM UMYIIIECTBA OT apecTa.

BmecTte ¢ TeM 3aMHTEpECOBaHHBIE JIMIIA HE MMEKT IpaBa Ha
YIOBJIETBOPEHUE 3asBJICHUA 00 OCHapyUBaHUU TIOCTAHOBJIEHUS CyAEOHOTO
IPUCTaBA-UCHIONHUTENSA 00 apecte (OMHMCH) 3TOrO MMYIIECTBA, MOCKOJBKY IpHU
PAaCCMOTPEHHUH TAKUX 3asBJICHUN JODKHUK M TE JIMIA, B HMHTEpecax KOTOPBIX
HAJOKEH apecT Ha MMYIIECTBO, Oyay4Yd MPHUBJICYCHHBIMU K YYaCTHIO B J€lie B
KayecTBE TPETbUX JIML, HE 3asBISIIOIIUX CaMOCTOSITENIbHBIX TpeOOBaHUMN
OTHOCUTEJIBHO TMpEAMETa CIOpa, OrpaHUYEeHbl B 3asBJICHUM BO3PAXKEHUU U
MPEICTABICHUH JTOKA3aTENIbCTB.

51. Cropsl 00 0CBOOOXKICHHH MMYIIIECTBA OT apecTa pacCMaTPUBAIOTCS B
COOTBETCTBHUM C MOABEJOMCTBEHHOCTbIO JIel MO TMpaBWIaM HCKOBOTO
IPOM3BOJICTBA HE3aBUCUMO OT TOTO, HAJOXKEH apecT B MOPsSAKE 00ecreyeH s UCKa
WINA B TIOpSAKE OOpalieHus B3bICKaHHUsI Ha UMYIIECTBO JOKHUKA BO MCIIOJIHEHUE
UCITOJIHUTEINIbHBIX TOKYMEHTOB.

OTBeTuyMKaMM 10 TaKUM HCKaM SBJISIOTCA: JOJDKHUK, Y KOTOpPOTO

IMPOU3BCACH apCCT UMYIIICCTBA, U TC JIMllda, B MHTCPCCAX KOTOPLIX HAJOXCH apCCT



Ha uMytniecTBo. CyneOHBI MPUCTAB-UCIIONHUTENb MPUBIEKACTCS K yYacTUIO B
TAaKAX JEJIaX B KA4YE€CTBE TPETHErO JIMIA, HE 3asBISAIOLIETO CAMOCTOSTEIbHBIX
TpeOOBAHMI OTHOCUTENILHO MIPEeIMETa CIopa.

Crnopsbl 0 mpaBax HA HeABHKMMOE UMYILECTBO

52. B cootBerctBUM ¢ ImyHKTOM | cratbu 2 @epepanbHOro 3akoHa «O
rOCyJJapCTBEHHON PETUCTpPAalMM IPaB Ha HEABMIKMMOE HUMYILIECTBO M CIIEIOK C
HUM» (Hasiee - 3aKOH O PErucTpalydu) TOCyJapCTBEHHAs pErucTpalus MpaB Ha
HEJIBH>)KMMOE UMYIIECTBO U CHEJIOK C HUM - 3TO HOPUAUYECKHIN aKT NPU3HAHUS U
MOATBEPAKACHUS TOCYAapCTBOM BO3HUKHOBEHMS, OTpaHUUYCHHS (0OpEeMEeHEHHs ),
Mepexo/ia Uin NPEKPAIICHUS MPAB HA HEABM)KMMOE UMYILIECTBO B COOTBETCTBHUHM C
['K P®. TocynapctBeHHass  peructpauuss  ABJSIETCA  €IUHCTBEHHBIM
JI0Ka3aTEIbCTBOM CYIIECTBOBAHUS 3apErUCTPUPOBAHHOTO rpasa.
3aperucTpupoBaHHOE MPaBO HAa HEABMKUMOE UMYIIECTBO MOXET OBITH OCIIOPEHO
TOJIBKO B cy/ieOHOM mopsike. [10CKoIbKy TP TaKOM OCIApUBAHUU CYJ pa3peiaeT
CIIOp O TPaXITAHCKMX MpPaBaX HA HEJIBMXKMMOE HMYIIECTBO, COOTBETCTBYIOIIUE
TpeOOBaHMS pACCMATPUBAIOTCS B TIOPAJIKE HCKOBOTO MPOU3BO/ICTBA.

OcnapuBaHue 3aperMCTPUPOBAHHOTO IpaBa Ha HEABMKUMOE HMYIIIECTBO
OCYIIECTBIIETCA NyTEM MNPEABSABICHUS UCKOB, PELICHHS IO KOTOPBIM SIBJISIFOTCS
ocHoBaHueM i BHeceHus 3anucu B EI'PIL. B wactHOCTH, €ciu B pe30JIFOTUBHOM
YacTU CyJeOHOro aKTa pelieH BOMPOC O HAJWYUU WU OTCYTCTBHUU MpaBa JUOO
oOpeMeHEeHHsI HeJIBKMMOT0 UMYIIIECTBA, O BO3BpaTE UMYIIIECTBA BO BJIAJICHHUE €T0
COOCTBEHHUKA, O PUMEHEHUHU TMOCJIEACTBUNA HEJIEUCTBUTEILHOCTH CIAEIKUA B BUIE
BO3BpAaTa HEABWKMUMOI'O UMYILIECTBA OJHOM U3 CTOPOH CHEJIKH, TO TAKUE PEIICHUS
ABJISIFOTCS. OCHOBaHUEM JJ1s1 BHeceHus 3anucu B EI'PIL

B 10 *e Bpems peuieHue cyza O NMPU3HAHUM CHEJIKU HEACHCTBUTEIIBHOM,
KOTOPBIM HE NPUMEHEHBI IOCIEICTBUA €€ HEICWCTBUTEIBHOCTH, HE SIBJISIETCA
OCHOBaHWEM Il BHeceHus 3anucu B EI'PIIL.

B cnyuasax, xorma 3anuck B EI'PII Hapymaer mpaBo ucTiia, KOTOpPOE HE
MOKET OBITh 3alTUIICHO MyTeM MpPHU3HAHUS MpaBa WM UCTPEOOBAHUS UMYIIECTBA

U3 4YyKOTO HE3aKOHHOIO BJIaJIeHUs (MpaBO COOCTBEHHOCTH HA OJWH M TOT XKe



OOBEKT HEIBMKMUMOCTH 3apEeTrUCTPUPOBAHO 3a pPa3HbIMHU JIMIAMH, TPABO
COOCTBEHHOCTH Ha JBUKUMOE UMYILIECTBO 3apPETUCTPUPOBAHO KAK HA HEABUKUMOE
UMYILIECTBO, HUIOTEKa WM HMHOE OOpEMEHEHUE NPEKpPaTWINCh), OCHapHUBAHUE
3apETUCTPUPOBAHHOTO TpaBa WM OOPEMEHEHHS MOKET OBITh OCYIIECTBIICHO
OyTeM TpEeabsBICHHUS HMCKAa O T[PU3HAHUM T[paBa WIM  OOpEeMEHEHUus
OTCYTCTBYIOLIUMH.

53.  OTBETYMKOM IO HCKy, HampaBICHHOMY Ha  OCHapHBaHUE
3apEruCTPUPOBAHHOIO TpaBa WIM OOPEMEHEHHUs, SIBISIETCA JIMLO, 32 KOTOPBIM
3apEruCTPUPOBAHO CIOPHOE MPaBO WM oOpemeHeHue. OTBETYMKAMH IO UCKY,
HaIlpaBJI€HHOMY Ha OCHAapHBaHUE MpaB WIM OOPEMEHEHUH, BBITEKAIOLIUX W3
3apETrUCTPUPOBAHHON CIEIIKU, SIBIAIOTCS €€ CTOPOHBI.

['ocymapCTBEHHBIN PETrUCTPATOP HE SABIISIETCA OTBETYUKOM II0 TAKUM HCKaM,
OJTHAKO MOJKET OBITh MPHUBJICYEH K YYAaCTUIO B TaKUX JieJaX B Ka4€CTBE TPETHETO
JMIa, HE 3asBISIIOIIET0 CaMOCTOSTENbHBIX TPEOOBAaHUM OTHOCUTENIBHO IMPEAMETa
cropa.

Ecnu uck, HampaBieHHBIM Ha OCIIApUBAHUE 3apETUCTPUPOBAHHOIO IIpaBa
WM OOpEeMEHEHHUs, MNPEIbSBIEH K TOCYJapCTBEHHOMY PpErUCTpaTopy, CYyA
OCYLIECTBJISIET 3aMEHY HEHAJUJIEKAILEr0 OTBETYHMKA B COOTBETCTBUM C YacThiO 1
cratbu 41 I'TIK P® nmm yactamu 1, 2 crateu 47 AIIK POD.

B cuny wactu 2 crateu 13 T'TIK P® wmu wactu 1 craten 16 AIIK PO
roCyapCTBeHHBIA peructpaTop o0si3aH BHecTH 3amuch B EI'PII Ha ocHoBanum
CyJ1IeOHOT0O aKTa HE3aBUCUMO OT €r0 y4acTus B JIETe.

Hanuune cyneOHOro akra, sSIBJISIOMIErOCs OCHOBAaHUEM JJII BHECEHUS 3aMKCH
B EI'PII, He ocBOOOXmaeT JUIO OT NPEACTaBICHUS HHBIX JOKYMEHTOB, HE
SBJIIONINXCS MPAaBOYCTaHABIMBAIOIIMMH, KOTOPhIE HEOOXOIWMBI Jisi BHECEHUS
3anucu B EI'PII cornacHo 3akoHy O perucrpanuu.

54. Ilpu paccMOTpEHUHU CyIOM CIIOpa O MPABE HAa HEJBMKUMOE HUMYIIECTBO
ucren npenacrasisgeT BoIMUCKY U3 EI'PII, BbIIaHHYIO B COOTBETCTBUY C IIpaBUIaMU

ctaTbu 7 3akoHa o peructpauuu. Eciu ero npaBo He 3apeructpupoBano B EI'PII,



UCTEL NPEICTABISAECT CIPaBKy (MHOM JOKYMEHT) rOCYJapCTBEHHOTO perucrparopa
00 OTCYTCTBHUHM 3apErUCTPUPOBAHHOTO MPaBa Ha CIIOPHBIN 00bEKT HEJBUKUMOCTH.

55. HeoOpamienue uia K rocyJapcCTBEHHOMY PErUCTPaTOPY C 3asBICHUEM O
perucTpallid TpaBa WIM OOpPEeMEHEHHs JO TPEIAbsBICHUS B CyJd HCKa,
HaIlpaBJIICHHOTO Ha OCMApUBAaHUE 3apEerMCTPHUPOBAHHOTO IIpaBa, HE MOXKET
pacueHUBAaThCS KaK HECOOJIIOIEHUE JIOCYIeOHOTO TMOpsiKa YperyJlIupoBaHUs
CIIOpa, CBS3aHHOIO C TOCYJIAPCTBEHHOM PEruCTpallMeld NpaB Ha HEABUKUMOE
MMYIIECTBO U CIEJIOK C HUM, IOCKOJIbKY 3aKOHOJATEJIbCTBOM HE NPEAYCMOTPEH
00s3aTeNbHBINA JOCYACOHBIN MOPSIOK YPETyIUPOBAaHUS TAKUX CIIOPOB.

56. 3aperucTpupoBaHHOE MPABO HA HEABMKUMOE UMYILECTBO HE IMOJJICKUT
OCIIAPYBAHMIO TYTEM 3asBIICHUS TPEOOBaHUH, MOJJICKAIIUX PACCMOTPEHUIO IO
npaswiaM TiaBsl 25 ['TIK P® wnmm rnmaser 24 AIIK P®, nockonbky B mopsiake
MPOU3BOJICTBA MO J€JIaM, BO3HHUKAIOIMIMM K3 MYOJMYHBIX MPABOOTHOLICHUH, HE
MOXET pa3peraTbes CIop O INPaBe Ha HEABMKMMOE UMYILECTBO.

Bwmecre ¢ Tem, ecnu MO MONAraeT, YTo TOCYAapCTBEHHBIM PETUCTPATOPOM
JOITYIIEHbl HApYyLIEHUsI IIPU OCYIUECTBICHUM TOCYAAPCTBEHHOW PETUCTPALUU
npaBa WIM CIEIKH, OHO BIpaBe OOpPaTUThCS B CyJA C 3asBJICHUEM IO IpaBUiIam
riaBel 25 ['TIK PO wnu rnassl 24 AIIK PO ¢ yueToM Mo BeIOMCTBEHHOCTH J€a.

CyneOHbIi aKT TO TaKUM JejiaM SIBJSIETCS OCHOBAaHWEM IS BHECCHUS
3anucu B EI'PII Tonbko B TOM ciiydae, Korma o0 OSTOM YyKa3aHO B €ro
pe3omoTuBHOM yacTu. CyJl BIIpaBe clieNlaTh TaKoW BBIBOJ, eciikd u3meHenune EIPIT
HE TOBJICYET HApYLICHUS NIPAB U 3aKOHHBIX MHTEPECOB APYTUX JIMIL, & TAKKE IIPU
OTCYTCTBUHU CIIOpa O MpaBe Ha HEIBMXKUMOCTb. Hampumep, korna cyaeOHbIA akT
OPUHAT 10 3asBJICHHI0O O0EMX CTOPOH CAENKM 00 OclMapuBaHUM OTKas3a
rOCyJapCTBEHHOTO PETUCTPATOPA COBEPUINTD PETUCTPALIMOHHBIE IEVCTBHUS.

57. TeueHwe CpoKka HMCKOBOM JMAaBHOCTH MO HWCKAaM, HAIpPaBJICHHBIM Ha
OCIIapUMBAHUE 3apPETUCTPUPOBAHHOIO IIpaBa, HAYMHACTCS CO JHS, KOrAa JIMIO
y3HaJIO0 WK JOJKHO ObUIO y3HATh 0 cooTBeTcTBYIoIEeH 3anucu B EI'PIL. Ilpu stom

cama 1o cebe 3ammch B EI'PII o mpaBe wnm oOpeMeHEHUM HEIBHKHMOTO



MMYIIIECTBA HE O3HA4aeT, 4yTo co AHA ee BHeceHuss B EI'PIl numo 3Hano winm
JIOJDKHO OBLTO 3HATHh O HAPYIIICHUU TIPaBa.

[TocKOJIBKY 3aKOHOM HE YCTaHOBJIEHO MHOE€, K MCKaM, HAIlPaBJICHHbIM Ha
OCIIApVBAHKE 3aPETUCTPUPOBAHHOTO TIPaBa, MPUMEHSETCS OOIIMI CPOK HCKOBOU
JTaBHOCTH, NMPEyCMOTpEeHHBIN cTaTheld 196 'K PO.

Bwmecre ¢ Tem B cuiy ab63ama nsatoro crateu 208 'K PO B ciydasx, koraa
HAapyLICHHWE MpaBa MCTIA MyTEM BHECEHHs HenocTtoBepHou 3ammcu B EIPII He
CBS3aHO C JIMIICHHWEM BIIAJICHUS, HA WCK, HANpPABJICHHBIA Ha OCMAapUBaHUE
3apeTrUCTPUPOBAHHOIO MPaBa, UCKOBAsk JaBHOCTb HE PACIPOCTPAHSIETCS.

58. JInmo, cunraromee ceds1 COOCTBEHHUKOM HaXOJSIIErocs B €ro BJIaJCHUN
HEJIB>KMMOTO HMMYIIECTBA, IPAaBO HA KOTOPOE 3apErMCTPUPOBAHO 3a HWHBIM
CyObEeKTOM, BIpaBe OOpPATUTHCA B CyI C KMCKOM O TMPU3HAHUU TMpaBa
COOCTBEHHOCTH.

59. Ecim mHOE HE NpEeAyCMOTPEHO 3aKOHOM, MCK O MpU3HAHWUU IIpaBa
MOJJICKUT YJOBJIECTBOPEHUIO B Ciydyae MPEJCTABICHUS HUCTIOM JOKa3aTeIbCTB
BO3HUKHOBEHHUS y HETO COOTBETCTBYIOIIETO IpaBa. MCK O Npu3HAHUU TIpaBa,
3asBJICHHBIA JIMIIAMH, TIpaBa M CHACJIKHA KOTOPhIX B OTHOIIEHUU CIOPHOTO
UMYIIECTBA HUKOTJIA HE OB 3aperuCTPUPOBAHBI, MOTYT OBITh YJOBJIETBOPEHHI B
TE€X Cily4asx, Korja ImpaBa Ha CIIOPHOE MMYIIECTBO BO3HUKIW JO BCTYIUICHUS B
CUJTy 3aKOHA O PETUCTpaIlMU U HE PETUCTPUPOBATIUCH B COOTBETCTBUU C MTyHKTAMHU
I m 2 cratbm 6 Ha3BaHHOIO 3aKOHA, JHUOO BO3HHMKIM HE3aBHCUMO OT MX
pErucTpanuy B COOTBETCTBUU € ITyHKTOM 2 cTatbu 8 ['K PO.

60. Ilyaktom 1 crarem 551 I'K P® mnpenycmoTpeHO, 4TO mepexon K
MOKYTaTeNI0 TpaBa COOCTBEHHOCTH Ha HEJBIKMMOE WMYIIECTBO IO JOTOBOPY
MPOIAKHU HEJABUKUMOCTH TOICKUT TOCYAAPCTBEHHON PErUCTpaIliu.

OtcyrcTBHE rocyJ1apCTBEHHOM perucrpanuu nepexonaa npaBa
COOCTBEHHOCTH Ha HEJIBIKMMOE HMYIIECTBO K TIOKYMATEII0 HE SBISCTCS
OCHOBaHHWEM [IJI1  TPU3HAHUS  HEJACHCTBUTEIBHBIM  JIOTOBOpa  MPOJAXKHU

HCABMKUMOCTH, 3aKIIFOYCHHOI'O MCK/IY 9TUM IMOKYIIATCJICM U ITPOAABIIOM.



[Tocne nepenayun BlaJeHUsl HEBHKUMBIM UMYIIECTBOM IMOKYIIATENIO, HO JI0
rOCyJapCTBEHHOM pErucTpauuy MpaBa COOCTBEHHOCTH IIOKYMATENb SBISETCA
3aKOHHBIM BJAJEIBLEM 3TOr0 MMYIIECTBA M MMEET IPAaBO Ha 3alIUTYy CBOETO
BiaeHuss Ha ocHoBaHuMu cratbu 305 I'K P®. B 10 ke Bpems mokymarenb He
BIIPABE PACIOPSKATHCSA IOJYYECHHBIM MM BO BIAJCHUE MUMYLIECTBOM, ITOCKOJIBKY
IpaBO COOCTBEHHOCTHM Ha 3TO HMYILECTBO JO MOMEHTa TIOCYJIapCTBEHHOMN
pErucTpanuy COXpaHsIeTCs 3a IPOJAaBIIOM.

61. Ecim omHa W3 CTOPOH J0roBOpa KYIUIM-TIPOJAKUA HEIBHKUMOIO
MMYLIECTBA YKJIOHSETCA OT COBEpPLICHHS JACUCTBHM IO TOCYyAapCTBEHHOU
perucTpanuu nepexoja npasa cCoOOCTBEHHOCTH Ha 3TO UMYLIECTBO, APYyTas CTOPOHA
BIIpaB€ OOPATUTHCA K ITOM CTOPOHE C MCKOM O TOCYJAapCTBEHHOH perucTpanuu
nepexojia npana coocTBeHHOCTH (MyHKT 3 ctatbu 551 T'K PO).

HMck mnokymarenas O TOCYJApCTBEHHOM PpETMCTpalMu Iepexoja Ipasa
HOJIIEKUT yIOBJIETBOPEHUIO NP YCIOBUU HCIIOJIHEHUS 00s3aTeNIbCTBA MPOJABLA
no nepenaye umyiiectna. CormacHo adb3aiy Btopomy nyHkra 1 crareu 556 I'K PO
B CJIy4yae, €CJId MHOE He MPEeTyCMOTPEHO 3aKOHOM MJIU JOTOBOPOM, 00s13aTEIbCTBO
IIPOJIABLA NEepeAaTh HEABUKUMOCTb MOKYATEN0 CYUTAETCS UCIIOJHEHHBIM MOCIIE
BPYYEHHsI O3TOT0 MMYIIECTBA IMOKYNATEI M  IMOANUCAHUSA CTOPOHAMH
COOTBETCTBYIOILETO JOKYMEHTA O Ilepeaaye.

B cnydae, ecnu 00s3aTenbCTBO NpoJaBLia MepeAaTb HEABMIKMMOCTb HE
UCIIOJTHEHO, MOKYyMAaTesb BIIPaBe B KICKOBOM 3asiBJICHUH COECAUHUTH TPEOOBaHUS 00
WCIIOJTHEHUH MPOJIABIIOM 00s3aHHOCTH M0 Tniepenaye (ab3am ceapmoii ctathu 12 I'K
P®, crates 398 'K P®) u o peructpauuu nepexoja npasa cooctBeHHocTU. [Ipu
ATOM TPEOOBAHHE O PETUCTPAIIMH TIEPEX0/Ia MpaBa COOCTBEHHOCTH HE MOXET OBITh
YIOBJIETBOPEHO, €CIU CyJ OTKAKET B YIOBJIETBOPEHUM TpeOoBaHUS 00
UCIIOJTHEHUH 00s13aHHOCTHU MpOJaBla nepeaaTb HeABUKUMOCTb.

Korga morosBopoM mpojaxxu HEABMKMMOCTH IPEAYCMOTPEHO, YTO IIEPEXO.
nmpaBa COOCTBEHHOCTHM HE 3aBUCUT OT UCIOJHEHHUS OO0S3aHHOCTH MpojaBla

nepeaaTb COOTBETCTBYIOIMM OOBEKT, COXpPAaHEHHE MPOJIABIIOM BIAJACHUS STUM



MMYLIECTBOM HE SIBJIIETCS NMPEIATCTBUEM I YIOBIECTBOPEHHs MCKA MOKYIATEIs
0 FOCYIApCTBEHHOM PETUCTPALIMH NIEPEXO/IA ITPABA.

He saBnsiercs Takke npensTCTBUEM ISl yAOBIETBOPEHUS UCKA MTOKYIIATEIS O
rOCyJITapCTBEHHOM PErucTpauuy IMepexofa IpaBa HAaxXO0XKICHUE HMYILECTBA BO
BPEMEHHOM BJAJICHUHU y TPETHEro Julia (HalmpuMmep, apeHjaTopa) Ha OCHOBaHUU
JIOTOBOpA C MPOJABLIOM.

Ecnun nponaseny 3akirodumil HECKOJIBKO JOTOBOPOB KYIUIM-TIPOJAXKHA B
OTHOILIEHUH OJTHOTO W TOTO € HEJBMKMMOTO UMYLIECTBA, CY]l YAOBJIETBOPSET UCK
O TOCYJAapCTBEHHOM pEerucTpaiuu nepexoa rnpaBa coOOCTBEHHOCTH TOTO JIULA, BO
BJIAJICHUE KOTOPOTrO MEPEAAHO 3TO MMYIIECTBO MPUMEHHUTENBHO K cTathe 398 T'K
P®. Muble nokynarenu BOpaBe TpeOOBaTh BO3MELICHMSI YOBITKOB, BBI3BaHHBIX
HEHCIIOJHEHUEM JOTOBOPA KYIUIU-IIPOJAKH MPOJABIIOM.

Ecnun npopasen; 3akito4dyl HECKOJIBKO JOTOBOPOB  KYIUIM-IIPOJAXXKU B
OTHOILIEHUU OJHOTO M TOIO K€ HEABWKMMOIO MMYIIECTBA W IIPOU3BEACHA
rocyJapCTBEHHAsl PETUCTpalMsl Mepexojia MpaBa COOCTBEHHOCTH 3a OJHUM U3
NOKYyIaTene, Apyroil mokymnareiab BOpaBe TpeOOBaTh OT MpOAaBla BO3MELIECHUS
yOBITKOB, BbI3BAHHBIX HEMCIIOJIHEHHEM JIOTOBOPA KYIUIH-TIPOJIAXKU.

62. Ha ocnoBanum crareit 58, 1110 u 1112 I'K P® o6s3aHHOCTH MpoaBIa
[0  JO0TOBOPY  KYIUIM-TIPOAAXH  IEpPEeXOomsIT K  €ro  YHHMBEPCAJIbHBIM
nmpaBorpeeMHUKaM. [loaTomMy noKymarenp HEABHKMMOIO HMYILIECTBA BIIPaBe
o0paTuThCs C HCKOM O TOCYIAapCTBEHHOMW pErucTpaluy Iepexoaa IpaBa
cooctBeHHocTH (cTaths 551 'K P®) k HaciaeaHWKaM MM MHBIM YHUBEPCAIbHBIM
IIPABOITPEEMHHMKAM MPOJABIIA.

[Ipu oTCcyTCTBMY HACIEAHUKOB MPOJIABIIA MO0 MPH JUKBUIAIIAN MTPOJIaBIIA -
IOPUIUYECKOTO JIMIIA CylaM HEOOXOJIMMO YYUTHIBATh CJEIYIOLIEE.

[lokynarenb HEABIKUMOTO HMYIIECTBA, KOTOPOMY OBLJIO TEpEeNaHo
BJIQJICHHE BO HCIOJHEHHE JI0TOBOpa KYIUIM-TIPOJIaXKH, BIpPaBe OOpaTUThCS 3a
perucTpanuei mnepexojga ImpaBa CcoOCTBEHHOCTH. (TKa3 TOCYAapCTBEHHOIO

perucTpaTopa 3aperucTpUpoOBaTh TEPEXOJ] TpaBa COOCTBEHHOCTH B CBA3U C



OTCYTCTBHEM 3asiBJIICHHS MPOJIaBIIa MOKET OBITh 00XaJIOBaH B CYJ MO MpaBHJIAM
riaBbl 25 I'TIK P® unu rinaset 24 AIIK PO.

PaccmarpuBas Takoe TpeGoBaHUE MOKYMHATENsl, CyJ MPOBEPSET HUCIIOTHEHHE
MPOJIABIIOM OOSI3aHHOCTH MO Iepeaye U UCIOTHEHUE MOKYIaTelieM 00s3aHHOCTH
1o oruiare. Eciin eIMHCTBEHHBIM MPEMSITCTBUEM I PETUCTPALIUY MEPEX0a paBa
COOCTBEHHOCTH K TMOKyNaTelIl  SBISETCS  OTCYTCTBHE  TNpOJaBlia, CYA
YAOBJIETBOPSIET COOTBETCTBYIOIIEE TpeOOBaHME MOKynaTens. B pe30JII0TUBHOM
YacTH pEIICHUsI CyJ OOs3bIBa€T TOCYJApPCTBEHHOTO PErMCTPaTOpa COBEPIIUTH
JEUCTBUS 110 TOCYJAPCTBEHHOW PErUCTpalliy Mepexo/ia npaBa COOCTBEHHOCTH.

B 10 ke Bpems peructpaius nepexojia npaBa COOCTBEHHOCTH K IMOKYTATENIO
HA OCHOBaHUU CYJIEOHOTO pEIICHUS HE SBIACTCS MPEMSTCTBUEM JJI OCIapUBaHUS
YUPEIUTEIISIMU JIMKBUAUPOBAHHOTO TPOJABIA WM WHBIMU 3aMHTEPECOBAHHBIMU
JUIaMH MpaBa MOKYIATEeNs Ha HEABUKUMOE UMYIIECTBO.

63. Eciu cnenka, TpeOytomas rocyJapcTBEHHOM perucTpalivu, CoBepIieHa B
HaJIexkanien gopMe, HO OJIHA M3 CTOPOH YKJIOHSIETCA OT €€ PEerucTpaiuu, Cy.
BIIpaBE IO TPEeOOBAHUIO JPYroll CTOPOHBI BBIHECTH PEUIEHUE O PErucTpaluu
caenku (myHkT 3 crtateu 165 'K P®). CtopoHa caenkud He WMeeT MpaBa Ha
YAOBJIETBOPEHUE MCKA O IPU3HAHUM IPaBa, OCHOBAHHOI'O HA 3TOM CHIEJIKE, TaK Kak
COOTBETCTBYIOIIASA CHAEJIKA IO €€ PErHCTpaAIllii HE CUMTACTCS 3aKIFOYSHHOU JIOO
JICUCTBUTEIBHOM B CIIy4asiX, YCTAHOBIICHHBIX 3aKOHOM.

64. ITocKOJIbKY 3aKOHOM HE IMPEIyCMOTPEHO HMHOE, OOIIMA CPOK HMCKOBOM
JaBHOCTH, mNpenycMoTpeHHbl cratbet 196 'K P®, pacnpocrpansercs Ha
TpeOOBaHUE O TOCYJAPCTBEHHOM pErucTpallud CHOEJIKH WIM TMepexoja IpaBa
COOCTBEHHOCTH.

ITo cmbicny myHkTa 1 cratbu 200 'K P® Teuenune cpoka UCKOBOUM JaBHOCTH
Mo TpeOOBAaHUIO O TOCYMAPCTBEHHOW PETUCTpAIMU CACIKH WIM Tepexojia mpaBa
COOCTBEHHOCTH HAYMHAETCS CO JIHSI, KOTJA JIUII0 Y3HAJIO WM JTOJDKHO OBLJIO Y3HATH
O HapylIEHUH CBOErO MpaBa, HAMPUMEP CO JIHS OTKa3a KOHTPAreHTa MO CHENKE
nepeaarb JOKYMEHTBHI, HEOOXOAMMBIC JUIsl PETHUCTPAIMH, WM CO3JaHMS HHBIX

MIPEIATCTBUM U1l TAKOM PErUCTPaLUU.



65. Ilpu pa3penieHuu CIOpOB, CBSI3aHHBIX C PACTOPKEHHEM JIOTOBOPOB
NPOJAXH HEABWKUMOCTH, II0 KOTOPBIM OCYLIECTBJIEHA TOCYJapCTBEHHAs
perucTpanus nepexo/ia K nokyrnareasiM rmpaBa cCoOOCTBEHHOCTH, CyJlaM HEOOXOIUMO
YUHUTBIBATH CIEAYIOIIEE.

Ecnu mokymnarens HEABMKMMOCTH 3apETHMCTPUPOBAN  IEPEXO] IMpaBa
COOCTBEHHOCTH, OJIHAKO HE TMPOM3BENl OIUIaThl HMYIIECTBa, MpOAaBEl] Ha
ocHoBaHMHM IyHKTa 3 ctaThu 486 I'K PD Bnpase TpeboBaTh OMIaTHI IO JOTOBOPY U
YILJIATHI IPOLIEHTOB B COOTBETCTBUU cO cTtatherd 395 'K PO.

Peructpanus nepexona npaBa cOOCTBEHHOCTH K IMOKYIATEI0 HA MPOAAHHOE
HEJBUKUMOE MMYIIECTBO HE ABIISIETCS MPENSATCTBUEM JJIsI paCTOP>KEHUS 10r0BOpa
110 OCHOBAHUAM, Npe1ycMOTpeHHbIM cTatbeil 450 I'K PO.

B cuny nysnkrta 4 crateum 453 I'K P® croponsl He BmnpaBe TpeOOBaTh
BO3BpAIlICHUs TOrO, YTO OBbUIO MCHOJHEHO MMU MO 00s3aTENbCTBY JO MOMEHTA
WU3MEHEHUS WM PACTOPKEHMS JOTOBOPA, ECIIM MHOE HE YCTAaHOBJIEHO 3aKOHOM HJIN
coryamenuem ctopoH. Bmecrte ¢ tem cornacHo ctatbe 1103 I'K PO nmosoxenus o
HEOCHOBATEJIBHOM OOOTallEeHUH TOJJIeKaT MPUMEHEHHUIO K TPeOOBaHUSAM OJHOM
CTOPOHBI B 00s3aTENbCTBE K APYTOM O BO3BpATE HCIOJIHEHHOTO B CBSI3U C 3THM
oOsi3arenbcTBOM. [loaTOMy B ciyyae pacTOp)KEHHUs JOroBopa IMpoJaBel, He
NOJyYMBIIUI OIUIaThl 1O HEMy, BIpaBe TpeOOBaTh BO3BpaTa IMEpPEIAHHOIO
MTOKYITaTEI0 UMyIllecTBa Ha ocHoBaHuM ctater 1102, 1104 I'K PO.

CyneOHblif akT O BO3BpaTe HEABMKMMOTO MMYILIECTBA MPOAABILY SIBISIETCS
OCHOBAaHHMEM I TOCYJApCTBEHHOMW  pErucTpalMd MpPEKpalleHus Ipasa
COOCTBEHHOCTH  TOKyMarejis MW  TOCYJAapCTBEHHOM  pErucTpalud  IpaBa

COOCTBEHHOCTH Ha 3TOT 0OBEKT HEJBHKMMOCTH TIPOJIaBIIa.

Crnopsbl 0 npaBax Ha 3eMeJIbHbIE YYACTKH, HA KOTOPBIX PACIOJIOKEHbI

MHOTOKBAPTHPHBbIE 10MAa

66. CornacHo dactu 1 crateu 16 denepanbHoro 3akoHa «O BBEICHHUM B
nevicteue JKunumHoro koxaekca Poccuiickoit @epepanuu» (nanee - BBoanblii

3akoH) ¥ yacTu 1 crarbu 36 XKuuiHoro kojaekca Poccuiickoit denepanuu



(manee - XK P®) cobcTBeHHHKaM MOMEIIEHUI B MHOTOKBapTUPHOM JIOME
NPUHAJICKUT Ha MpaBe OOIIeH 101eBOM COOCTBEHHOCTH 3€METbHBIA YYacCTOK C
DJIEeMEHTaMH  O3€JICHEHHWs W OJaroycTpoMCTBa, Ha KOTOPOM  PAaCIOJIOKEH
MHOTOKBAapPTHPHBIN JIOM W HWHBIE BXOJANIME B COCTaB TaKOTO JOMa OOBEKTHI
HEJIBUYKUMOTO UMYIIIECTBA (J]ajiee - MHOTOKBAPTUPHBIN 10M).

B cuny vacteii 3 u 4 cratbu 16 BBOJHOTO 3aKOHA IO 3asBJICHUIO JIFOOOTO
JUlla, YIOJHOMOYEHHOTO pelIeHHeM o0mero coOpaHusi COOCTBEHHUKOB
MOMEIIEHH B MHOTOKBAPTHUPHOM JIOME€, OpraHbl BJIACTH OCYUIECTBISIIOT
dhopMupoBaHUE 3eMEBLHOIO Y4acTKa, Ha KOTOPOM PACIIOI0KEH JaHHBIN T0M.

Ecnu  3eMenbHBIM  y4acTOK MOJI MHOTOKBAPTUPHBIM  JIOMOM  OBLI
chopmupoBan 10 BBeneHus B AeiictBue KK P® u B oTHOLIEHUH HEro MpoBeJeH
rOCyJIapCTBEHHBIN KaJacTPOBBIA Y4eT, MpaBo OOIIEH J107€BONH COOCTBEHHOCTH Ha
HEro y COOCTBEHHUKOB TOMEIIEHUA B MHOTOKBAPTHUPHOM JOME CUYUTACTCS
BO3HMKIIIMM B CHJIy 3aKOHa ¢ MoMmeHTa BBejeHusi B jaeiictBue KK P® (wactp 2
ctatbu 16 BBOIHOTO 3aKOHA).

Eciu  3emenbHBIE  y4acTOK TMOJ  MHOTOKBApPTUPHBIM ~ JIOMOM  OBLI
chopmupoBan mociie BBeAeHus B jeiictBue KK P® u B OTHOLIEHHH HEroO
MPOBEIEH TOCYJAapPCTBEHHBIN KaJacTpPOBBIA ydeT, TMpaBo oOOIIeH J0JeBOM
COOCTBEHHOCTH Ha HETrO Y COOCTBEHHUKOB MOMEIICHUI B MHOTOKBApPTUPHOM JIOME
BO3HMKAET B CWJIy 3aKOHAa C MOMEHTa TMPOBEACHUS TOCYIapCTBEHHOTO
KaJIacTpOBOro0 y4eTa (4acthb 5 cratbul 16 BBogHOTO 3aK0HA).

B cuny yacreit 2 u 5 ctatbu 16 BBOAHOTO 3aKOHA 3€MENBHBIA YYaCTOK IO/
MHOTOKBAapTUPHBIM JIOMOM TIEPEXOJUT B OOIIYIO JOJEBYHD COOCTBEHHOCTH
COOCTBEHHHKOB TIOMEIIEHUH B TakoM JjoMme OecrmaTtHo. Kakux-mubo akToB
OpraHoOB BJIACTH O BO3HMKHOBEHHHM IIpaBa oOOIIEH 10JIEBOM COOCTBEHHOCTU Y
COOCTBEHHHKOB TTOMEIIICHUI B MHOTOKBAPTUPHOM JIOME HE TpeOyeTcs.

67. Eciu 3eMenbHbIN y4yacTOK HE C(OPMHPOBAH U B OTHOIICHUU HETO HE
MPOBEJIEH TOCYAAPCTBEHHBIA KaJaCTPOBBIM y4YeT, 3eMJI MOJ MHOT'OKBAPTUPHBIM
JIOMOM HaXOJUTCS B COOCTBEHHOCTH COOTBETCTBYIOIIETO IyOJIWYHO-TIPABOBOTO

oOpazoBaHus. BmecTe ¢ TeMm 1o cMbicy dacteit 3 u 4 cratbu 16 BBogHOr0 3aK0oHa



COOCTBEHHHMK HE€ BIPABE PACHOPSKATHCA 3TOM 3eMiIeld B TOM 4YacTH, B KOTOPOM
JOJKEeH OBITh CHOPMHUPOBAH 3eMENbHBIM YYACTOK MOJI MHOTOKBAPTUPHBIM JIOMOM.
B cBoro ouepenb, COOCTBEHHUKH MOMEIEHUH B MHOTOKBAPTUPHOM JIOME BIIpaBe
BJIAJICTh W TIOJIb30BATHCS ITUM 3EMEIIBHBIM YYaCTKOM B TOM Me€pe, B KaKOW 3TO
HEOOXOAMMO JUIsl OKCIUTyaTalldd UMK MHOTOKBapTHPHOTO JOMa, a Takke
OOBEKTOB, BXOJAIIMX B COCTaB OOIIEro HMyIlecTBa B TakoM jaome. llpu
ONpENECICHUH  TPEJCIOB  MPAaBOMOYMUA  COOCTBEHHHMKOB  MOMEIICHUM B
MHOTOKBapTHUPHOM JIOME IO BIIAJEHUIO M TOJIb30BAHHUIO YKAa3aHHBIM 3EMEJIbHBIM
Y4aCTKOM HEOOXOJMMO PYKOBOJICTBOBaThCA YacThio 1 ctaTthu 36 XKK PO.

B ykazaHHBIX cilydasX COOCTBEHHHKM MOMEIIEHWN B MHOTOKBAPTUPHOM
JIOME KaK 3aKOHHBIE BJIAJIEbIBI 3€MEIBHOIO Y4acTKa, HA KOTOPOM PACIIOJIOKEH
JIAHHBIA JIOM M KOTOPBIM HEOOXOIUM MJIA €ro dKCIUTyaTaluu, B cuity ctatbu 305
'K P® umeror npaBo TpeboBaTh yCTpaHEHUS BCAKUX HAPYIICHUH WX MpaB, XOTS
OBl 9TW HapyIICHUS U HE ObUTM COSAMHEHBI C JIMIIEHUEM BJIAJICHUS, a TAKXKE MPaBO
Ha 3alIUTy CBOETO BJAJICHUS, B TOM YHCIE€ MPOTUB COOCTBEHHHMKA 3€MEJIBHOIO
y4acTKa.

68. CoOOCTBEHHMKM TIOMEUIEHUH B MHOTOKBAPTUPHOM JIOME BIpPaBE
OCIIOPUTH B CYJI€OHOM TMOPSIJIKE C YyYETOM MOJABEAOMCTBEHHOCTH JIeJ 1O MpaBUjiam
rnaBbl 25 ['TIK P® wiu rnasel 24 AIIK PO nelictBust (GesneiicTBre) opraHa
BJACTU MO (OPMHUPOBAHUIO 3E€MEJIBHOIO YYacTKa, Ha KOTOPOM paCIOJIONKEH
JAHHBIN JTOM, TI0 pa3pabOTKe JOKYMEHTAIMHU 10 TUIAHUPOBKE TEPPUTOPUU (CTATHU
45 u 46 I'papoctpoutenvHoro kojaekca Poccuiickoit denepannu), a Takke
MPEAIECTBYIOINE PACTIOPSIKEHHUIO 3€MEIBHBIM YYaCTKOM JEHUCTBUS, B YACTHOCTH
pemieHnss O IMPEAOCTaBICHUHM 3€MEIBbHOIO0 Yy4acTKa Il CTPOUTENbCTBA, O
MIPOBEJECHNUH TOPTOB IO MPOJAXKE 3€MENBHOTO YYaCTKa MJIM MpaBa Ha 3aKJIIOYEHUE
JIOTOBOpa apeH/Ibl 3€MEJIBHOTO Y4acTKa U T. 1.

B cnydae, ecnu B pe3ynpTare TaKUX JEUCTBUN OpraHa BJIACTH Y TPEThUX JIUL
BO3HHMKJIO TPaBO HA 3€MEJbHBI Y4YacTOK, HEOOXOAMMBIM UIsl SKCILTyaTaluu
MHOTOKBAapTHUPHOTO JIOMa, COOCTBEHHUKU TOMELIEHUI B HEM MOTYT 0OpaTUTHCS B

Cyd K TaKuM TpETbUM JIMOaM C HWCKOM, HAIIPAaBJICHHBIM Ha OCIIapUBaHUC



COOTBETCTBYIOIIETO TpaBa, WM C UCKOM 00 YCTAaHOBJICHWW TPAHUI] 3€MEITHHOTO
y4acTKa.

[Ipu paccMOTpeHHH yKa3aHHBIX MCKOB CYyJl pa3pellaeT CIOPHbBIE BOMPOCHI,
CBSI3aHHbIC C TPaHUIIAMHU JAHHOTO 3€MEJIbHOTO Yy4YacTKa, B COOTBETCTBUHU C
TpeOOBAHUSIMHU  3€MEJIbHOTO  3aKOHOJATENbCTBA M 3aKOHOAATENbCTBA O
rpajgocTpouTenbHol aesTensHocTd (yacth 1 crateu 36 KK P®). [Ipu stom
00s3aHHOCTHh JTOKA3bIBaHUSI OOCTOSTEIBCTB, MOCIY)KHBIINX OCHOBAaHUEM IS
dbopMHpoOBaHUS 3E€MEIBLHOTO y4YacTKa B OCIApUBAEMbIX TpaHUIAX U pa3Mepe,
BO3JIaraeTcsl Ha COOTBETCTBYIOLIUI OpraH BIACTH.

Pemienne cyga, KOTOPHIM YCTAHOBJICHBI TPAHUIIBI 3€MEJIBHOIO Yy4YacTKa,
ABJISIETCS OCHOBAHHMEM JIJI1 U3MEHEHHUS CBEJCHUN O TAaHHOM 3EMEJIbHOM yYacTKE B

TOCYyAapCTBCHHOM KaaaCTPC HCABHUXKUMOCTH.
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