IHOCTAHOBJIEHUE

Iliienyma Boicmiero Apourpaxuoro Cyaa
Poccuiickoin Pexepaunu

Mocxksa Ne 63 23 nexabps 2010 T.

1
O HeKOTOPBIX BONPOCAX, CBSA3AHHBIX C NpUMeHeHueM raBbl |1
DenepanbHOro 3akoHa «O HeCOCTOATEILHOCTH (0AHKPOTCTBE)»

(c I3MEHEHMSIMU, BHECEHHBIMU TTOCTaHOBJICHUsIMU [ lTenyma
Briciiero Apourpaxknoro Cyna Poccuiickoii @enepanuu ot 22 uroHs 2012 r. Ne 36,
oT 2 utogisg 2013 r. Ne 56, ot 30 utosst 2013 1. Ne 59, nocranosnenusamu [lnenyma
BepxoBnoro Cyna Poccuiickoit @enepanuu ot 19 Hoa0pst 2024 r. Ne 32,
ot 17 nexadps 2024 r. Ne 40)

B cBs31M ¢ BO3HUKAOIUMU B CyZ€OHOI NMpaKTUKE BOIPOCAMHU, CBA3aHHBIMU
¢ mpumenenneM riaassl 111N dexepanbHoro 3akona ot 26.10.2002 Ne 127-®3 "O
HECOCTOSITeNIbHOCTU (0aHKpOTCTBE)" (masiee — 3aKOH O OAHKPOTCTBE), U B LIEJISAX
NpaBWIBHOTO W  €AMHOOOPA3HOTO MPUMEHEHHsS apOUTPaXHbIMU  CyJaMu
COOTBETCTBYIOILIUX MOJOXKEHUU 3Toro 3akoHa llnenym Beiciiero ApoutpaxHoro
Cynma Poccuiickonn ®@enepanuu, pyKOBOACTBYSCh cratheid 13 depepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa "OO0 apOuTpaxkHbix cynax B Poccuiickoit @eaepannn”,
MOCTAHOBJIIET JaTh apOUTpakHBIM cyAaM (nmajmee — CyIbl) CIeayrolue
pPa3bsACHEHMUS.

1. B cuny mymkra 3 crateu 61' 3akoma o GaHKpoTCTBe (B pEIaKIHH
denepanbHOro 3akona ot 28.04.2009 Ne 73-®3") mox caenkaMu, KOTOPBIE MOTYT
ocriapuBathcst 1o mpauiaM riass |11 9Toro 3akoHa, HOHHMAIOTCS B TOM 4HCIE
JIEUCTBUS, HAIpPaBJICHHBIE HA WCIOJHEHUE O00s3aTENbCTB M O0S3aHHOCTEH,
BO3HUKAKOIIMX B COOTBETCTBUM C TPaXJAHCKUM, TPYIOBBIM, CEMEHHBIM
3aKOHOJIATEIHCTBOM, 3aKOHOJATEIHCTBOM O Hajorax M cOopax, TaMO>KEHHBIM
3aKOHOJATEIbLCTBOM Pocculickon Oenepanuu, IIPOLIECCYAIBHBIM
3akoHoAaTenbCcTBOM  Poccuiickorr  denmepaumui W APYrMMH  OTpacisiMu
3akoHOJarenbCcTBa Poccuiickon denepannu, a TaKKe IEHUCTBUSI, COBEPIIEHHBIE BO
UCIIOJIHEHHE CyNeOHbIX aKTOB WJIA TPABOBBIX AKTOB HHBIX OpPraHOB
rOCyJapCTBEHHOU BJIACTH.

B cBA3M ¢ 3TUM 110 npaBUIIaM TJIaBBI III" 3akoHa o OAHKPOTCTBE MOTYT, B
YaCTHOCTH, OCIIaPUBATHCS:

1) nelicTBUsA,  ABIAIONIMECS  MCHOJHEHHUEM  TI'PaKIaHCKO-TIPABOBBIX
00s13aTeNBCTB (B TOM YHWCJIE HATUYHBIA WM OC3HAIMYHBIN TIATEX JTOHKHHUKOM

*
I[anee CCBUIKM Ha IIOJIOKEHHS 3aKOHA O 6aHKpOTCTBC JA0TCA € YUCTOM H3M€HCHI/II71, BHCCCHHBIX (DeﬂepaJ'H)HLIM

3akoHOM 0T 28.04.2009 N 73-D3
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JIEHEKHOr0 JI0JIra KpPEeauTopy, Iepefadya JOJDKHUKOM MHOIO HMYIIECTBA B
COOCTBEHHOCTh KPEUTOPA), WIH UHbIE ACHCTBUS, HAIIPABJICHHBIEC HA ITPEKPAILICHHE
00s3aTeNbCTB (3a8BJICHHE O 3a4eTe, COMIAIICHHE O HOBAIMM, MPEIOCTABICHHE
OTCTYITHOTO U T.I1.);

2) OaHKOBCKHME OIepaldd, B TOM YHCIE CIUCaHWEe OaHKOM JICHEKHBIX
CPEIICTB CO CYeTa KJIMEeHTAa OaHKa B CUET MOTalleHHUs 3aJ0HKEHHOCTH KIIMEHTa
nepea 0aHKOM WM JAPYTUMU JIMIAMH (Kak Oe3akleNnTHOE, TaK U Ha OCHOBAHHUHU
pacnopsbKeHUsI KIIMEHTA);

3) BhIIUIaTa 3apabOTHOM IJIATHI, B TOM YHUCJIE MIPEMUU;

4) OpauHBIi JOTOBOp, COTJAIICHWE O pas3fene oOIIero HWMYIIECTBa
Cynpyros,

5) ymiara HajIoroB, COOPOB M TAMOXEHHBIX IUIaTEXEH Kak caMHUM
IUIATENIBIIMKOM, TaK M IIyT€M CIIMCaHHUA JIEHEXKHBIX CpEACTB CO cyeTa
IIaTeNbIIMKA 110 TOPYYEHHIO COOTBETCTBYIOIIETO IOCYIapCTBEHHOIO OPraHa;

6) AeiCTBUS M0 UCTIOJHEHUIO CYyJI€OHOr0 aKTa, B TOM YHCIIE ONpEAeIeHHs 00
YTBEPKICHUH MUPOBOT'O COTJIAIICHHUS],

(B pen. nocranosienus [Inenyma BAC P® ot 22.06.2012 Ne 36)

7) nepeyucieHre B3bICKATENI0 B UCTIOTHUTEILHOM MTPOU3BOJICTBE ICHEKHBIX
CPEACTB, BEIPYUEHHBIX OT pealiu3allii UMYILECTBA JOJKHUKA.

A03a11 pu3HaH HE MOJISKAIIMM MTPUMEHEHHUIO MocTaHoBIeHUeM [lnenyma
BepxoBnoro Cyaa P® ot 17.12.2024 Ne 40.

2. K cnenkam, COBEpLIEHHBIM HE JOJDKHUKOM, a JAPYTUMH JIMIIAMH 33 CUET
JIOJDKHUKA, KOTOPBIE B CUJIy NMyHKTa 1 cTarbu 61" 3akoHa o OaHKpPOTCTBE MOTYT
ObITh MpU3HAHBl HEJACUCTBUTENBHBIMUA IO TpaBUJIaM [IJIABBI 11" storo 3axona
(B TOM uYmciIe Ha OCHOBAaHUHW CTaTeit 61 wm 613), MOTYT, B 4YaCTHOCTH,
OTHOCUTBCH:

1) cnenanHO€ KpeAUTOPOM JAOJKHUKA 3asIBJICHUE O 3a4ETE;

2) cnircanre 6aHKOM B O€3aKIENITHOM MOPSIKE IEHEKHBIX CPEACTB CO CUETa
KJIMEHTAa-J0JKHUKA B CYET TOTalleHUs 3aJ0JDKEHHOCTH KIIMEHTa Tepesl 0aHKoM
WU Tepea APYrMMH JUMIAMH, B TOM YHMCJIE€ HAa OCHOBAHHWM MPEJICTABICHHOTO
B3bICKATEJIEM B OAHK UCTIOIHUTEIBLHOTO JIUCTA;

3) nepeuncieHre B3bICKATENI0 B UCTIOTHUTEIBHOM MTPOU3BOJICTBE ICHEHKHBIX
CPEACTB, BBIPYUECHHBIX OT pE€AIM3allMd UMYIIECTBA JOJDKHUKA WUIIM CIIUCAHHBIX CO
cyeTa JOJIKHUKA;

4) ocraBieHHne 3a cOOOU B3BICKATEIEM B HMCHOJHUTEIBHOM MPOU3BOJICTBE
MMYIIIECTBA TODKHUKA WM 3aJI0r0JIep KaTelieM MpeaMeTa 3aj10ra.

3. B cuny nyHkTa 2 ctathi 61 3akoHa 0 GaHKPOTCTBE COBEpIICHHAS paHee
IIEPUOJIOB MOJO3PUTEINBHOCTH, MPETYCMOTPEHHBIX CTAaThsIMHU 61° wm 61° 3axona
0 OaHKpOTCTBE, CHEIKa IMOJA yCJIOBHEM (Kak oOTjaraTelibHbIM, TaK |
OTMEHMTEIIbHBIM) MOKET OBbITh MpU3HAHA HEACUCTBUTENBHOW M0 MpaBUIIaM
riassi |11 3akona 0 GaHKpOTCTBeE, ecin YCJIOBHE HACTYITWJIO B 3TH NIEPUOIBI.

B T0 ke Bpems MyHKT 2 cTaThu 61" 3akoHa 0 GAaHKPOTCTBE HE IIPEISITCTBYET
IIPU3HAHUIO HEAECHUCTBUTEIIBHOM MO MpPaBWJIAM TJ1aBbl III* 3akoHa o OaHKPOTCTBE
CEJIKM TOJI YCJIOBHEM, COBEPILIEHHON B Ipenesax NEPUOJ0B MOAO3PUTEIBHOCTH,
IPEIyCMOTPEHHBIX cTathaMu 61° mmm 61° 3akoHa o GaHKPOTCTBE, XOTS ObI
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COOTBETCTBYIOILIEE YCIOBHE €ILIE U HE HACTYITHJIO.

4. CynaM CiieiyeT HMeTh B BH/LY, YTO TIPETyCMOTPEHHbIe cTaThamu 61° n 61°
3akoHa O OaHKPOTCTBE OCHOBAHUS HEIEWCTBUTEILHOCTH CJHEJIOK BIEKYT
OCIIOPUMOCTb, & HE HUYTOKHOCTh COOTBETCTBYIOIIUX CHEJOK.

B cBs3u ¢ atuM B cuiy cratbu 166 I'paxkaanckoro kojekca Poccuiickoi
Odeneparuu (manee — 'K P®) Takue cnenku mo yka3aHHBIM OCHOBAaHUSIM MOTYT
ObITh TMpU3HAHBI HEJACUCTBUTEIBHBIMU TOJBKO B TMOPSAKE, OMNpPEICICHHOM
riaBoii |11' 3akoHa o GaHKpoTCTBE.

Hanmuuue y caenku, Ha KOTOPOW OCHOBBIBAET TPEeOOBAHUE KPEAUTOP,
OCHOBAHUW I MNPU3HAHUS €€ HEICUCTBUTEIBHOM B COOTBETCTBUU CO
crathsimMu 61° wnm 61° 3akona o GaHKPOTCTBE HE MOXKET HCIIOIB30BATHCS B
KayeCTBE BO3PAXKEHUS TMPU YCTAHOBJICHMM OSTOTO TpeOOBaHUS B Jele O
OAHKpOTCTBE, a JA€T TOJIKO MPABO Ha I0Ja4yy COOTBETCTBYIOILLErO 3asiBJICHUSA 00
OCIIapMBAHUM CHEJKH B MOPSAJKE, OMPEAEICHHOM 3TOU TIIABOM.

B T0 ke BpeMsi Hainuue B 3aKOHE 0 OAHKPOTCTBE CIELMAIbHBIX OCHOBAHMIMA
OCIIApHBAHMS CHACIOK, PEIyCMOTPEHHBIX craThsMu 61% u 61° camo mo cebe He
NPENsSTCTBYET Cyay KBadu(UUIUPOBATh CHEIKY, IPH COBEPIICHHH KOTOPOM
JOMYIIEHO 37I0yMOTpeOIeHUE MpaBoM, Kak HUYTOKHYIO (ctathu 10 u 168 T'K PO),
B TOM YHCIIE TIPU PACCMOTPEHUH TPEOOBaHMS, OCHOBAHHOTO HA TaKOM CJIEJIKE.

5. Ilynkr 2 crarbu 61° 3akoHa o OaHKpPOTCTBE MPEayCMaTPUBAET
BO3MOXXHOCTh MPU3HAHUSA HEACHCTBUTEIBHON CIAEIKH, COBEPIIEHHON TOJKHUKOM
B IENAX TMPUYMHEHHUS Bpela MMYIIECTBEHHBIM  IpaBaM  KPEAUTOPOB
(momo3putenbHas CIAEIKa).

B cumy »TOM HOpPMBI I NPU3HAHUS CHCIKH HEACHCTBUTENBHOM 10
JTAHHOMY OCHOBAaHHIO HEOOXOAMMO, YTOOBI OCIIAPUBAIOLIEE CAENKY JIMIIO JI0Ka3aJ10
HaJIM4Khe COBOKYITHOCTH BCEX CIAEAYIOIIHNX 00CTOATEIBCTB:

a) chenka Obula COBEpIICHA C IEJNbI0 MPUYUMHUTH BPEd UMYILIECTBEHHBIM
MpaBaM KpeIUuTOPOB;

0) B pe3yJibTaTe COBEPIICHUS CACIKU ObLT MPUYMHEH BPEI UMYIIECTBEHHBIM
MpaBaM KpeIuTOPOB;

B) Jpyras CTOpOHa CJIEJIKH 3Haja WJIM JIOJDKHA Oblja 3HATh 00 yKa3aHHOU
1eIU JOJKHIUKA K MOMEHTY COBEPIIICHUSI CACIIKH (C y4eTOM IyHKTa 7 HACTOSIIETO
[TocTaHoBIIEHHS).

B cnyuyae HemokazaHHOCTH XOTs ObI OJHOTO U3 ITHX OOCTOSITENBCTB CY]
OTKa3bIBAET B MPU3HAHUU CIICTIKU HEACHCTBUTEIHHOM MO TAHHOMY OCHOBAHHIO.

[Ipu ompeneneHun Bpedaa MUMYIIECTBEHHBIM IpaBaM KPEIUTOPOB CIEIYET
UMETh B BHUJly, YTO B CHJIy ab3ama TpUAIATh BTOPOro cTaThu 2 3aKoHa O
OaHKpPOTCTBE I10J] HUM TIOHUMAETCS YMEHBIIEHHE CTOMMOCTH WM pa3Mepa
UMYIIECTBA JOJDKHUKA W (WIM) yBEJIWYEHUE pa3Mepa HMYIIECTBEHHBIX
TpeOOBaHUM K JOJDKHUKY, a TAK)KE UHBIC MOCIEACTBUS COBEPIICHHBIX TOJKHUKOM
CHCJOK WM IOPUJIMYECKH 3HAYMMBIX JIEMCTBUW, NPUBEAUINE WJIM MOTYIIHE
MPUBECTU K MOJHOW WJIM YACTUYHOM yTpaTe BO3MOMXKHOCTU KPEIUTOPOB MOJYUUTh
YIOBIIETBOPEHUE CBOMX TPEOOBAaHMI MO 00s3aTETHLCTBAM JOJDKHUKA 3a CUET €ro
MMYIIECTBA.

6. CornacHo a3aljaM BTOPOMY — IATOMY NMyHKTa 2 cTathu 61° 3akoHa o
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OaHKpPOTCTBE I1€Jb MPUYMHEHHS Bpela MMYIIECTBEHHBIM IIpaBaM KpPEIUTOPOB
IIPEAINOIAraeTcs, €Cjau HAIUIO OJJHOBPEMEHHO JIBa CJIECIYIOLINX YCIOBHS:

a) HAa MOMEHT COBEpIICHHS CHCJIKH JOJDKHUK OTBeYald IMPU3HAKY
HEIJIaTeKEeCTIOCOOHOCTH MM HEIOCTATOYHOCTH UMYIIIECTBA;

0) umeeTcss X0Td Obl OJHO U3 APYTHX OOCTOSTENbCTB, MPETYCMOTPEHHBIX
ab3a1iaMy BTOPBIM — MATHIM ITYHKTA 2 CTaTbhH 617 3akoHa 0 OaHKPOTCTBE.

YcraHoBieHHbIE a03allaMi BTOPBIM — MSTHIM MyHKTa 2 ctatbu 61.2 3akoHa
0 OaHKpOTCTBE MPE3yMIIUU SIBISIOTCS OMPOBEPKUMBIMU — OHU TMPUMEHSIOTCS,
€CJIM UHOE HE JOKA3aHO IPYTrO¥ CTOPOHOU CHEIKH.

(a63am BBeneH [TocranosnenneM [Tneayma BAC P® ot 30.07.2013 Ne 59)

[Ipu ompeneneHnyn HaTU4MUs MPU3HAKOB HEIUIATEKECIIOCOOHOCTH WITU
HEJOCTAaTOYHOCTH MMYLIECTBA CIEAYET UCXOAUTh U3 COAEPHKAHUSA ITUX MOHSATHUH,
JAHHOTO B a03auax TpUALATh TPETHEM M TPHUILATH YETBEPTOM CTaThu 2 3aKOHA O
OankpotcTBe. JJis Leneil npuMeHeHHsl coiepKaluxca B ad3aax BTOPOM — ISATOM
MyHKTa 2 cTathil 61° 3aKoHa 0 GAHKPOTCTBE MPE3YMITIMIA CAMO 0 cebe HaIudHe
HAa MOMEHT COBEPILIEHUS CACJIKH MPU3HAKOB OAHKPOTCTBA, YKA3aHHBIX B CTATHSIX 3
u 6 3akoHa, HE SBJISETCS JOCTATOYHBIM JIOKA3aTEJIbCTBOM HAJUYMs MPU3HAKOB
HEIUIaTeXeCIOCOOHOCTH UM HEJJOCTATOYHOCTH UMYIIIECTBA.

(B pen. Ilocranosienus [nenyma BAC P® ot 30.07.2013 Ne 59)

7. B cuny a63ara mepBoro myHKTa 2 crath 61° 3akoHa 0 GaHKPOTCTBE
IIPEAINOAaraeTcs, 4YTo Ipyras CTOpPOHA CHAEJIKM 3Hajda O COBEPIICHUM CHIEIKH C
LEJIbI0 TPUYUHUTHL BpEeJ HUMYIIECCTBEHHBIM IIpaBaM KpPEIUTOPOB, €CIU OHa
IPU3HAHA 3aMHTEPECOBAHHBIM JHIOM (cTaThs 19 sToro 3akona) aubO eciau oHa
3HaJIa WK JI0JKHA ObLIa 3HaTh 00 YIIEMJIEHUU UHTEPECOB KPEIUTOPOB JOHKHHUKA
aM00 O NpHU3HAKAX HEIJIATEKECHOCOOHOCTH WJIM HEJOCTATOYHOCTH HMMYLIECTBA
JNOJDKHMKA.  JlaHHBIE  TPE3yMMIIMU  SBJISIIOTCS  ONMPOBEPKUMBIMH  —  OHH
MPUMEHSIOTCS, €CIIU UHOE HE JI0KA3aHO APYTrOl CTOPOHOM CJICIIKHU.

(B pen. Ilocranosienus Inenyma BAC P® ot 30.07.2013 Ne 59)

[Ipu pemenun Bompoca O TOM, JOJDKHA JU OblIa JIpyrasi CTOpPOHA CHEIKH
3HaTh 00 YKa3aHHBIX 0OCTOSTENIbCTBAX, BO BHUMAHUE MPUHUMAETCS TO, HACKOJIBKO
OHa MOTJIa, IEUCTBYSl pPa3yMHO M TPOSIBIISIS TPEOYIONIYIOCS OT HEe MO YCIOBHUSAM
000pOTa OCMOTPUTENBHOCTD, YCTAHOBUTH HATMYHUE STUX OOCTOSITENBCTB.

CornacHo ab63amy BTOpoMy NyHKTa 3 crarhu 28 3akoHa o0 OaHKPOTCTBE
CBEJCHHUS O BBEIACHMM HAOMIOACHMS, (PUHAHCOBOTO O3J0POBJICHHUS, BHELIHETO
yIpaBJeHUs, O MPU3HAHUU JOJDKHHKA OAHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO
MPOU3BOJACTBA  MOAJIEKAT  00s3aTE€ILHOMY  ONYOJIMKOBAaHUIO B  MOPSJKE,
MPENYCMOTPEHHOM Ha3BaHHOM CTATHEM.

B cBs13u ¢ 3TUM Npu HAMTMYMK TaKUX MyOJUKaIMi B CIydae oclapuBaHUs Ha
OCHOBAHWHU ITyYHKTa 2 CTaThbU 61° 3akoHa o OaHKPOTCTBE CJIEJIOK, COBEPUIEHHBIX
1ocCJIe 3TUX MyOIUKAIMM, HAJJIEKUT UCXOUTh U3 CIEAYIOLIEro: €CIU He 0Ka3aHO
uHOE, JII000€ JUIO JOKHO OBLJIO 3HATh O TOM, YTO BBEJIEHA COOTBETCTBYIOLIAs
mpoieaypa OaHKPOTCTBA, a 3HAYUT M O TOM, YTO JOJDKHUK HMMEET MPU3HAKU
HEIUIaTeKeCTIOCOOHOCTH.

8. Iymxr 1 cratbm 61° 3akoHa o0 OGAHKPOTCTBE IIPELAYCMATPHBACT
BO3MOXXHOCTh MPU3HAHUS HEJACHUCTBUTEIBHON CIENKH TIPU HEPABHOIIEHHOM
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BCTPEYHOM HCIIOTHEHUH 0053aTEeIIbCTB IPYTrOil CTOPOHOU CICIKH.

JIns 1mpu3HaHUA CHEJIKM HEACHCTBUTEIBHOM HAa OCHOBAHUM YKa3aHHOU
HOpMBI He TpeOyeTcs, yToObl OHa yKe Oblla MUCIOJIHEHa 00€UMH WJIM OJHON H3
CTOPOH  CHEJKH, II09TOMY HEpPaBHOLIEHHOCTh  BCTPEYHOIO  HMCIOJHEHHS
00513aTEIbCTB MOKET YCTAHABIMBATHCS UCXO/I U3 YCIOBUM CHIEIIKH.

B coorBerctBuM ¢ ab3aieM MepBbIM IMyHKTa | cTaThu 61° 3akoHa o
OAHKpPOTCTBE HEPABHOLICHHOE BCTPEYHOE MCIOJHEHUE O00s3aTeIbCTB JIPYrou
CTOPOHOM CHIEJIKU UMEET MECTO, B YACTHOCTH, B CIIy4ae, €CJIM LEHA ITOW CAEIKUA U
(WIM) WHBIE YCJIOBUS Ha MOMEHT €€ 3aKJIIOYEHHs CYLIECTBEHHO B XYJIIYIO IS
JOJDKHUKA CTOPOHY OTJIMYAIOTCA OT LIEHBI U (MJIM) UHBIX YCIOBHUH, TP KOTOPHIX B
CPaBHUMBIX 00CTOSATEIBCTBAX COBEPINAIOTCS AHAJIOTUYHBIE CIIEIIKH.

IIpn cpaBHEHMH YCIOBUU CHIEIKM C AHAJOTMYHBIMHU CHCJIKAMH CIIEIYET
YUHUTBIBATHh KAK YCJIOBHS AHAJIOTMYHBIX CAEJIOK, COBEPIIABIINXCS JTOJDKHUKOM, TaK
U YCIIOBHSI, HA KOTOPBIX aHAJIOTUYHBIE CIEIKH COBEPILIATIMCH NHBIMU YYaCTHUKAMU
obopora.

Ha ocHoBanuum myHkra 1 cratbu 61° 3akoHa o OaHKPOTCTBE MOXET OBITh
OCIIOpEHA TaKXe CJIEeJKa, YCJIOBHUS KOTOPOM (oOpMalbHO HpeayCcCMaTPUBAIOT
PAaBHOLIEHHOE BCTPEYHOE UCIOJHEHHWE, OJHAKO JOJDKHMKY Ha MOMEHT €€
3aKJIIOUEHUsl OBLJIO M3BECTHO, UYTO Yy KOHTpareHTa IO CHAEJIKEe HeT M He Oyner
MUMYILIECTBA, IOCTATOYHOT'O JJI1 OCYIIECTBICHNS UM BCTPEYHOI'O UCTIOJIHEHUS.

Cynam HE0OOXOJAMMO YYMTHIBATh, YTO MO IMpaBWIaM YHOMSHYTOH HOPMBI
MOTYT  OCIApUBATBhCS  TOJBKO  CAEJIKH, B  MPUHUUNE WIM  OOBIYHO
Ipe1yCMaTPUBAIOIINE BCTPEYHOE MCIIOJIHEHHE; CIEIKU KE, B IPEAMET KOTOPBIX B
MPUHIUIE HE BXOAUT BCTPEYHOE HCIIOJHEHHUE (HAlpuMep, JOrOBOP JapEeHHs) WU
OOBIYHO €ro He ImpeaycMaTpHUBarollre (HallpuMep, T0rOBOP MOPYUYHUTENIbCTBA WM
3ajiora), HE MOTYT OCMapUBaTbCsl HA OCHOBAaHUMU IMyHKTa | cTaTbu 61° 3akoHa 0
OAHKPOTCTBE, HO MOTYT OCIIAPUBATHCSI HA OCHOBAHUU MyHKTAa 2 3TOM CTaThU.

9. Ilpu ompeneneHUn COOTHOILICHUS MYHKTOB | W 2 cTaTthu 61% 3akoHa o0
OaHKPOTCTBE CyaM HAJIEKUT UCXOUTh U3 CIIEIYIOIIETO.

Ecnu nopo3purenbHas cienka Obljla COBEpIlEHA B TEYEHHE OJITHOTO rojia J10
NPUHATUS 3asBIICHUS O MPU3HAHUM OAHKPOTOM WJIM TIOCNIE TPUHSITHS STOTO
3asBJICHUS, TO JUISl IPU3HAHUS €€ HEJACHCTBUTEIbHOW JOCTATOYHO OOCTOSITENBCTB,
yKa3aHHbIX B myHKTe | craThu 61° 3akoHa 0 GAHKPOTCTBE, B CBS3M C 4eM HATHIHC
WHBIX OOCTOSATENHCTB, OMPEICICHHBIX MyHKTOM 2 JIaHHOW CTaThu (B YaCTHOCTH,
HEJI0OPOCOBECTHOCTH KOHTpAreHTa), He TpeOyeTcs.

Eciu ke mnonmo3putenbHas caeilka C HEPaBHOIEHHBIM BCTPEYHBIM
UCITOJIHEHHEM Obllla COBEpIIEHA HE TIO3HEE YEM 3a TPH ro/ia, HO HE paHee YeM 3a
OJIMH TOJl 10 IPUHSTHS 3asBJICHUS O MPU3HAHUM OAHKPOTOM, TO OHA MOXXET OBIThH
MIpU3HaHA HEAEHCTBUTENBHON TOJBKO HA OCHOBAHMM IYHKTA 2 CTaThU 61° 3akoHa
0 OaHKpOTCTBE MPHU HAJUYHMM MPETYCMOTPEHHBIX UM OOCTOSITENBCTB (C YUETOM
nyHkTa 6 Hacrosmero [loctaHoBieHMS).

CynoMm B ciydae OCHAapuBaHHs TOJO3PUTENBHOW CHEIKH HPOBEPSETCS
HaJIM4re 0OOWX OCHOBAHMM, YCTAHOBJICHHBIX KaK MYHKTOM 1, TaKk U MyHKTOM 2
crarbu 61% 3akoHa 0 OaHKpPOTCTBE.

9.1. Ilpu ompeneneHUU COOTHOIICHUS] MYyHKTa 2 CTaThbU 61 u crarsu 61°
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3akoHa 0 0AaHKPOTCTBE CyJlaM HaAJICKHUT UCXOIUTh U3 CIEAYIOLIETO.

Ecnu caenka ¢ npeamnodyreHneM Obljia COBEPIIIEHA B TEUECHHUE IIECTH MECSIIEB
JI0 TIPUHATHUS 3asBJICHUS O MPU3HAHUU OAHKPOTOM WM TOCJE MPUHSITHS 3TOTO
3asiBJICHUS, TO JJIs IPU3HAHUS €€ HEACHUCTBUTEIBHONU JOCTATOUYHO OOCTOSITENBLCTB,
yKa3aHHBIX B cTaThe 61° 3aKoHAa 0 GAHKPOTCTBE, a IMOTOMY JOKA3bIBAHHE HHBIX
0GCTOSITEIBCTB, OMPENCICHHBIX IYHKTOM 2 craThii 61° (B 49acTHOCTH, LeIH
MIPUYUHUTD BpEJT), HE TpeOyeTcs.

Ecnu ke cnenka ¢ npeanoureHreM ObLIa COBEpIIIEHA HE paHEe YeM 3a TpU
roJia, HO HE TO3JHEE YEM 32 LIECTh MECALIEB 10 IPUHATHUSA 3asBJICHUS O IPU3HAHUN
OaHKpPOTOM, TO OHa MOXET ObITh NpU3HAHA HEAEHCTBUTEIBHOM TOJBKO Ha
OCHOBAHHHM TYHKTa 2 cTaThu 61° 3aKkoHa 0 GAHKPOTCTBE TPH JOKA3aHHOCTH BCEX
IPEIyCMOTPEHHBIX UM OOCTOSATENBCTB (C YYETOM IIYHKTOB S5—7 HACTOSIIEro
noctaHoBJieHus ). [Ipu 3TOM, IpUMEHsIsl TaKOM MPU3HAK HAIUYUA LEU TPUYUHUTH
BpeJ, UMYIIECTBEHHBIM IIpaBaM KPEAUTOPOB, KaK 0€3BO3ME3IHOCTh OCIIapUBAEMOM
C/EJIKH, HEOOXOIUMO YUYHUTBIBaTh, YTO JJIsl LEJEH ONMpENEICHHs 3TOro MpU3HAKA
IJIaTeX BO HCIOJMHEHHE KaK JICHE)KHOTO 00s3aTeNbCTBA, TaK U 005S3aTEIBLHOTO
TiaTeXxka MpUPaBHUBACTCS K BO3ME3IHOM cleNKe (KpoMe IiaTeka BO MCIIOJTHEHUE
oOeIanus JapeHus).

Ecnu ucxonst U3 AOBOJIOB OCMApUBAIOLIETO CHAEIKY JUIA U UMEIOIMIMNXCS B
JieJie  JI0KA3aTeNIbCTB CyJ MPUJIET K BBIBOAY O HAJIWYAA HWHOTO TIPaBOBOIO
OCHOBAHMSI HEJIEHCTBUTEIBHOCTH CHIEJIKH, YEM TO, HA KOTOPOE CCHUIAETCSI MCTELl
(HampuMmep, MyHKTa 2 CTaTbU 61% 3akoHa 0 0aHKpPOTCTBE BMECTO CTaThU 612, wm
HaoOopoT), To Ha ocHoBaHWW dactd | crateu 133 m wactm | cratem 168
ApOuTpaxkHOTO mpoleccyanbHoro kojaekca Poccuiickoin @enepauuu (nanee —
AIIK P®) cyn JI0mKEH CaMOCTOSTENIBHO OMNPENCIUTh XapakTep CIOPHOIO
MPaBOOTHOIIEHUS, BO3HHUKILETO MEXAYy CTOPOHAMHU, a TakK€ HOpPMbI IIpaBa,
MoJIeKAINe TPUMEHEHUIO (J1aTh MPABOBYIO KBATM(PUKAIINIO), U TPU3HATH CIEIKY
HEJICCTBUTEIBLHOW B COOTBETCTBUM C HAJIJIEXKAILIEH HOPMOM ITpaBa.

(. 9.1 BBeneH Ilocranornenuem [lneayma BAC P® ot 30.07.2013 Ne 59)

10. B cuny nynkra 1 cratbu 61° 3akoHa o O0aHKpPOTCTBE CJICJIKa,
COBEpIIEHHAs JOKHUKOM B OTHOLIEHUU OTHEJIBHOTO KPEIUTOPa WM UHOTO JIUIA,
MOKET OBITh TIPU3HAHA CYJIOM HEJCHCTBUTEIHHOM, €CIIM TaKas CIAEJKA BJICUET UITU
MOJKET IMOBJIEYb 32 COOON OKa3zaHUE MPEANOYTEHUSI OJHOMY U3 KPEIUTOPOB HEpe.
JIPYTUMHU KPEIUTOPAaMU B OTHOIICHWM YJOBJIETBOPEHHUS TpeOOBaHMM (cheika ¢
NPEANOYTCHUEM ).

[IpuMmeHsia nepeyeHpb yCIOBHi, KOTr/la UMEET MECTO OKa3aHHUEe MPEeOYTCHHUS
OJIHOMY U3 KpPEIUTOPOB Mepel IPYyruMU KpeAUTOpaMu, MPUBEIEHHBIN B a03amax
BTOPOM — IISITOM MYyHKTa | yKa3aHHOUM CTaThH, CyJaM CJeAyeT UMETh B BHUIY, YTO
JUISl IPU3HAHUST HAJIMYUS TAKOro MPEINOYTeHUsSI JO0CTaTOYHO XOTS Obl OJHOTO W3
ITUX YCIOBUM.

Kpome TOro, mnocCkoibKy JaHHBIA TMEPEUECHb SIBISAETCS OTKPBITHIM,
MPEANOUYTECHUE MOXKET UMETh MECTO U B MHBIX CIy4asX, KPOME COAEPKAIIUXCS B
3TOM IIEpPEYHE.

Tak, cormacHo ab3amy derBepToMy mynkta 1 craten 61° 3akoma o
OaHKpPOTCTBE OJIHUM M3 CIy4aeB, KOT/Ia UMEET MECTO OKa3aHHe MPEeArnoyYTeHUS,
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ABJIIETCSI COBEPIICHHE CHEIKU, KOTOpas MpHBEJa WIHM MOXET IPUBECTH K
YIOBJIETBOPEHUIO TPEOOBAaHUSA, CPOK MCIHOJIHEHHUS KOTOPOTO K MOMEHTY
COBEpILECHUS CHCJIKHM HE HACTYNWI, OJHOTO KpeAuTopa MpU HAIUYUU HE
UCIIOJIHEHHBIX B  YCTAHOBJIGHHBIM CpPOK  00s3aTeNbCTB TEped  JAPYTrUMU
KpeautopaMu. BmecTe ¢ TeM HE0OXOJMMO YYMTHIBATh, YTO KAaK HEHACTYILJICHUE
CpOKa UCIIOJIHEHUsI 00s3aTelIbCTBA TMEpe]] KPEeIUTOPOM, KOTOPOMY OKa3aHO
NpeAnoyYTeHue, Tak M HACTYIUICHHME CpOKa HCIOJHEHUs 00s3aTesbCcTBA TMeEpe.
JIPYTUMU KPEAUTOPAMU HE SIBISIIOTCS 00s13aTEIbHBIMU YCIOBUSIMU JIJIsl IPU3HAHUS
C/ICNIKM HENeHCTBUTEIBHON Ha OCHOBAaHMH cTaThi 61° 3akoHa 0 GaHKPOTCTBE.
[TosrToMy Ha OCHOBaHMHM YKa3aHHOW HOPMBI MOXET OBITb TpHU3HAHA
HEJICHCTBUTEIBHON C/ENIKa MO YJIOBJIETBOPEHHUIO TOJKHUKOM TPEeOOBaHUs, CPOK
UCTIIOTHEHUSI KOTOPOTO HACTYNWJI, MPU HAIMYUU APYTUX TpeOOBaHUM, CpOK
UCIIOJIHEHHSI KOTOPBIX HE HACTYNWJ, €CIM IOJIYYMBLIMI yJOBJIETBOPEHHUE
KPEOUTOp 3HAJI WM JOJDKEH ObUI 3HaTh O TOM, YTO MOJYy4aeMOE€ UM HCIOJHEHUE
MOKET C/IeJIaTh B MOCJIEIYIOUIEM HEBO3MOKHBIM HCIIOTHEHUE JOJKHUKOM CBOHX
00513aTeNbCTB Nepe IPYTUMH KPEIUTOPaMH.

Bbpems noka3piBaHMsI TOTO, UTO CIIEIKA BIEUET WM MOXKET MOBJIEYB 32 COOOH
OKa3aHHE MPEANOUYTEHNUS, JIEKUT Ha OCIIAPUBAIOLLEM €€ JIMILIE.

11. Ecnu cpenka ¢ mpeamouTeHUEM Obljla COBEpIIEHA IOCHE MPUHATHS
CYIOM 3asBJICHUS O NPU3HAHUU JIOJDKHUKA OAHKPOTOM WJIM B TEYEHHE OJIHOTO
Mecsa 10 IPUHATHS CYJIOM 3asIBJICHUS O IMPU3HAHUU JOJKHUKA OAHKPOTOM, TO B
CUIy IIyHKTa 2 CTaTbH 61° 3akoma o OaHKpPOTCTBE JUIsl TpPU3HAHHS €€
HEJCHCTBUTEIBPHON JTOCTATOYHO OOCTOATENbCTB, YKa3aHHBIX B NyHKTE 1
cratei 61°, B CBSI3M C YeM HANMUMA MHBIX OOGCTOSATENBCTB, MPELYCMOTPEHHBIX
IYHKTOM 3 JTAHHOM CTaThM (B YACTHOCTH, HETOOPOCOBECTHOCTH KOHTpAreHTa), He
TpedyeTcs.

12. Ecnu cnenka ¢ mpeAnouTeHHEM OblIa COBEpIICHAa HE paHee 4YeM 3a
LIECTh MECSILIEB U HE MO3/IHEE YEM 3a OJAMH MECSI] JO IPHUHATHS CYAOM 3asIBICHUS
0 MPU3HAHHK IOJDKHHKA GAHKPOTOM, TO B CHIy IyHKTa 3 ctathbi 61° 3akoHa o
OaHKpPOTCTBE OHA MOXET OBbITh MPU3HAHA HEIEUCTBUTEIBHOM, TOJIBKO €CIH:

a) B HAJIMYUU UMEIOTCS YCIOBHUS, MPEAYCMOTPEHHbIE ad3aliaMyu BTOPBIM WITU
TpeThuM nyHKTA | cTaThi 61° 3akoHa 0 GaHKPOTCTBE;

0) Wi UMEIOTCS UHBIE YCIOBHUS, COOTBETCTBYIOLINE TPEOOBAaHUAM IyHKTa 1
cTaThi 61° M IIPH STOM OCIIAPHBAIONIMM C/CIIKY JIMIOM JO0KA3aHO, YTO HA MOMEHT
COBEPILIEHUS CACJIKH KPEIUTOpY WM HHOMY JIMIY, B OTHOLIEHWU KOTOPOTO
COBEpILIEHA Takas CHENKa, ObUIO WM JOJDKHO ObLIO OBITh M3BECTHO O MpPHU3HAKE
HEIJIaTeKECIOCOOHOCTH ~ WJIM  HEAOCTaTOYHOCTM  UMyllecTBa  JuOO 00
00CTOSITENBCTBAX, KOTOPbIE  TMO3BOJISIOT  CHENAaTh  BBIBOJ O  IPHU3HAKe
HEIJIaTeKEeCIOCOOHOCTH UM HEIOCTATOYHOCTH UMYILIECTBA.

(B pen. Ilocranosinenus [lneayma BAC P® ot 30.07.2013 Ne 59)

[Ipu pemenun Bompoca O TOM, JODKEH JU OBUT KPEAUTOP 3HATH 00
yKa3aHHBIX 00CTOSITEILCTBAX, BO BHUMaHHE MPUHUMAETCS TO, HACKOJIBKO OH MOT,
NEHCTBYS pa3syMHO U MpPOSBIIAS TPEOYIOLIYIOCS OT HEro IO YCIOBUSIM 000pOTa
OCMOTPUTENBHOCTh, YCTAHOBUTH HAJIMYKME 3TUX 0OcTOATENbCTB. K unciy ¢akros,
CBUJETENBCTBYIOIINX B IOJIb3Yy TAKOTO 3HAHUS KPEIUTOPA, MOTYT C YYETOM BCEX
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OOCTOSITENHCTB  JIea OTHOCUTHCS CIEAYIOIIHNE: HEOJHOKpAaTHOE oOOpaIieHue
JOJDKHUKA K KPEIUTOpy C TMpochOoW 00 OTCpodke joira MO TPHYUHE
HEBO3MOKHOCTH YIUIAThl €r0 B HM3HAYAJIIbHO YCTAHOBJIEHHBIM CPOK; M3BECTHOE
KpeauTopy (KpeIUTHOM OpraHU3alMM) JJIUTEIbHOEC HaIUYUEe KapTOTEKU IO
OAHKOBCKOMY CYETYy JIOJDKHHKA (B TOM YHCIE CKpPBITOH); OCBEIOMIIEHHOCTb
KpEIuTOpa O TOM, YTO JAOJKHUK MOAJT 3asiBJICHUE O MMPU3HAHUU ce0s1 OAaHKPOTOM.

(a63ar BBesieH [locranosnenuem [lnenyma BAC PO ot 30.07.2013 Ne 59)

[Toy4yeHue KpeaUuTOpPOM IUIATEKa B XOJE UCIOTHUTEIIBHOTO TIPOU3BOJICTBA,
WU CO 3HAUYUTENIBHOW MPOCPOUYKOM, WM OT TPEThEro JHIA 3a JOJKHUKA, WU
MOCJIC TIOJIaYM STUM WIIA JAPYTUM KPEIUTOPOM 3asBIICHUS O TIPU3HAHUU JTOJDKHUKA
O0aHKpOTOM caMO MO ceOe elle HEe 03HAYaeT, YTO KPEAUTOP AOKEH ObUI 3HATH O
HEIJIaTe)KECTIOCOOHOCTH JOJDKHUKA.

(a63am BBeneH [TocranosnenneM [Tneayma BAC P® ot 30.07.2013 Ne 59)

Ecnu myarexx ObLIT MOJMyYeH MOCJHE TOTO, KaK JaHHBIA KPEeAUTOp MOJal
3asBJICHUE O MPU3HAHUM JIOJDKHUKA OaHKPOTOM WJIM Y3Hal O IMOJaye TaKoro
3asiBJICHUS JPYTUM KPEIUTOPOM, TO MPHU PEIICHUH BOMpPOca O JOOPOCOBECTHOCTH
TaKOro KpeauTopa CIeAyeT, B YAaCTHOCTH, YYWUTHIBATh, CBUACTEILCTBOBAIU JIU
O00CTOSITENILCTBA MOJAYM TAaKOro 3asBICHUS O TOM, UYTO HMEET MECTO
JEUCTBUTENILHO  HEIUIATEeXKECIIOCOOHOCTh  JIOJDKHUKA,  JMOO  WHHUIMATOP
OaHKpOTCTBa paccMaTpUBaeT BO30YKJIEHUE TAKOTO Jiejia KaK OpJAMHAPHBINA BapuaHT
MPUHYIUTEILHOTO UCTIOIHEHUS CYJ€OHOr0 pPelIeHus], a TaKKe ObLIN JIU TIOJIaHbI B
paMkax Bo30Yy>KJIEHHOTO jiea 0 0aHKPOTCTBE 3asiBJICHUS IPYTUX KPEAUTOPOB.

(a03am BBeneH [TocranosnenneM [Tneayma BAC P® ot 30.07.2013 Ne 59)

Camo mo cebe pasmenieHue Ha caite Bricmero ApOutpaxuoro Cypaa
Poccuiickoii ®enepauuum B KapTOTEKe apOUTPaXHBIX el HHPOPMALMH O
BO30YXKJIEHUM JieJla O OAHKPOTCTBE JIOKHUKA HE O3HAYaeT, YTO BCE KPEIUTOPHI
JIOJDKHBL 3HaTh 00 3ToM. OAHAKO ATO OOCTOSTETLCTBO MOXET OBITh MPUHSTO BO
BHHUMAaHHE, €CIIM C y4E€TOM XapaKTepa CIACNKH, JIMYHOCTH KPEAUTOpa M YCIOBHUI
000poTa MpoBEpPKa CBEJACHHUM O JOHKHUKE JIOJDKHA OblIa OCYIIECTBIATHCS B TOM
YHCJIE IMyTEM IPOBEPKH €T0 MO YKa3aHHOM KapTOTEKe.

(a63ar BBeeH [Tocranosienuem [lnenyma BAC PO ot 30.07.2013 Ne 59)

B kadectBe clenok, MpeayCMOTPEHHBIX ab3allaMu BTOPBIM WU TPETHUM
nyHkta 1 crateu 61.3 3akoHa, MOTYT paccMaTpUBATHCS, B YACTHOCTH, CIAEIKH MO
YCTaHOBJICHHIO 3aJI0Ta TI0 paHee BOHUKIIINM TPEOOBAHUSIM.

(a03am BBeneH [TocranosnenneMm [Tneayma BAC P® ot 30.07.2013 Ne 59)

[TnaTek ¥ WHBIC CACIKH, HANpPABJICHHBIC HA HWCIIOJIHCHHE 00513aTElIbCTB
(mpemocTaBieHUEe OTCTYIMHOTO, 3a4€T U T.1I.), OTHOCATCS K CIIy4asiM, YKa3aHHBIM HE
B a03alle TpeTheM, a B ad3alle MITOM Ha3BaHHOTO MyHKTA.

(a03am BBeneH [TocranosnenneM [Tneayma BAC P® ot 30.07.2013 Ne 59)

12.1. Tlpu paccMOTpeHUU 3asiBICHH 00 OCMapuBaHUM Ha OCHOBAHUU
cratey 61° 3akoHa 0 GAHKPOTCTBE MIATEXKEl 10 MOTALICHUIO 3aI0JDKEHHOCTH T10
JIOTOBOPY OO0 OTKPBHITUM BO30OHOBIISIEMON KPEIUTHOW JIMHUM HEOOXOIMMO
YYUTHIBATH CIIEAYIOIIECE.

[Io Takomy poroBopy ©OaHK TNpUHHMaeT Ha ceds 00s53aTeNbCTBO
MIPEIOCTABIISATH 3aEMIITUKY JIEHEKHBIE CPEJICTBA B TEUEHUE OTOBOPEHHOTO TIEPHO/Ia
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BPEMEHH, Ha MPOTSHKEHHMM KOTOPOro JOIMYCKAKTCA MEPUOAUYECKOE WIIU
€MHOBPEMEHHOE MOJIYYEHUE 3aEMIIMKOM KPEJIUTHBIX CPEICTB C YYETOM JIMMUTA
3aJI0JDKEHHOCTH M YacTUYHOE WJIM TIOJHOE TMoramieHue kpenurta. [lpu stom
BHECEHHbBIC B CUET MOTAIECHUS KPEIUTa CyMMbl MOTYT BHOBb 3aMMCTBOBATHCS I10
TpeOOBAHMIO 3aeMIMKa 03 3aKIIIOUEeHMs JOTMOJHHUTENIbHBIX COTJIAIIeHUH, €CiH
nocjie  MoramieHus  OoOImMiA  pa3Mep  3aJI0JDKEHHOCTH  HE  IPEBBINIACT
YCTaHOBJICHHOTO JOTOBOPOM JIMMUTA 33JJ0JIKEHHOCTH.

[TockonbKy B CBSI3M C MPOUCXOJAIIMMHU B TIPOLIECCE UCTIOTHEHUS JOTOBOPA
BO3BpAILEHUEM J0Jra M TMOJYYEHHEM HOBBIX KPEAUTOB (TpaHILe) pa3Mmep
00si3aTeNbCTBA JODKHHMKA (DAKTUYECKH HE TMPEBBIIIACT CyMMY JIMMUTA IIO
JIOTOBOPY BO30OHOBIIIEMOW KPEAUTHOM JINHUU, pa3Mep NOTEPb KOHKYPCHOM MaccChl
BCJIEJICTBUE NPEUMYLIECTBEHHOTO YJIOBJIETBOPEHUS OJHOIO M3 KPEAUTOPOB B
YaCTU OCHOBHOTIO JIOJITA HE MPEBBIIIAET YKa3aHHON CyMMBbI JIMMUTA KPEIUTOBAHUSA,
JaXe €CIM B IEpUoJ MOJ03PUTENBHOCTU JIOJKHUKOM OBLIO MOCIEAOBATEIbHO
MOJIYYE€HO U BO3BPAILLEHO HECKOJIBKO KPEIUTHBIX TPAHIIIEH.

Takum o0pazoMm, HpH OINpeAeNeHUH pa3Mepa MPEAIOYTeHHs B YacTH
OCHOBHOTO J10JIra HEOOXOJUMO YUUTHIBaTh MAaKCUMAaJIbHBIA pa3Mep KpeIUTOBaHUS,
KOTOPOr0 B IMpelesiax JIMMHUTa JOCTUTal 3a€MIIUMK, a TakKe NPUHUMATh BO
BHHMAaHME, 4YTO BblJa4a Ka)JOr0 HOBOIO TPAHIIA YCTPAHSIET HA €ro CyMMYy
UMEBIIEECS K ’TOMY MOMEHTY IPEANOYTEHUE B YAaCTH NOTAIEHHOTO JOJLKHUKOM
OCHOBHOI'O JI0Jira MO0 MHOMY TpaHily. HampoTuB, IpoOLIEHTHI 3a IOJIb30BaHUE
KPEIUTHBIMU PECYPCAMH U3 PA3IMYHBIX TPAHIIEH MOTYT CyMMHUPOBATHCS CYJIOM.

(. 12.1 BBenen [locranosienunem [Tneayma BAC P® ot 02.07.2013 Ne 56)

12.2. Cam mo cebe TOT (akr, 4TO Apyras CTOPOHA CIEIKH SBISETCS
KPEOUTHOM OpraHu3anueld, HE MOXET paccMaTpuUBaThCs KaK €IUHCTBEHHOE
JIOCTaTOYHOE OOOCHOBAaHME TOrO, YTO OHA 3HAja WM JIOJDKHA Oblla 3HATh O
IPU3HAKaX HEIIaTeKeCIOCOOHOCTH WM HEJOCTaTOYHOCTH UMYLIECTBA JTOHKHHUKA
(mynkt 2 crateu 61° wim myskr 3 cratem 61° 3akoma o GaHKpOTCTBE);
OCIIAPUBAIOLIEE CAEINIKY JINLO JOJDKHO NMPEACTAaBUTh KOHKPETHBIE JT0KA3aTENbCTBA
HEZ00pOCOBECTHOCTH KPEAUTHON OpraHU3allHH.

B caywdasx, korma 3akOHOJIATENBCTBO WJIM  KPEIUTHBIM  JOTOBOP
IPELYyCMaTPUBAIOT  IOJIy4YEHHE KPEOUTHOM OpraHu3aluel oT  3aeMIIMKa
JOKYMEHTOB O €ro (UHAHCOBOM IIOJIOXKEHMM, CyAaM CJEeIyeT B TOM 4YHUCJE
YUYUTHIBATh, UMEIUCH JIU B MPEACTABICHHBIX JOKYMEHTaX KOHKPETHBIE CBEICHUS,
3aMETHO CBHUJETENbCTBYIONIME O MpPU3HAKAX HEIUIATEeKECIMOCOOHOCTH  WJIIU
HEJJ0OCTAaTOYHOCTH MMYILECTBA TOJKHHKA.

AHanOTUYHBIMM ~ COOOpaXEHUSIMU  HEOOXOJAMMO  PYKOBOJCTBOBATHCS
MPUMEHUTENBHO K HAJOTOBBIM OpraHam, MoJdy4yarolluM (PUHAHCOBYIO OTYETHOCTH
JOJKHUKA.

(. 12.2 BBenen Ilocranosienunem [Tneayma BAC P® ot 30.07.2013 Ne 59)

13. Cpenka mo yJOBJETBOPEHUIO TEKYIIETO IJIaTEXa, COBEPIIEHHAs C
HapyLIEHUEM OYEPEIHOCTH, YCTAaHOBIEHHOW NyHKTOM 2 ctarbu 134 3akoHa o
OaHKpPOTCTBE, MOKET ObITh MPU3HAHA HEJCHCTBUTEILHOM HA OCHOBAHUM ITyHKTA 2
cratei 61° 3aKkoHa 0 GAHKPOTCTBE, €CIM B PE3yJIbTaTe STOM CACIKH Y JOKHHKA
OTCYTCTBYIOT JICHEKHBIE CPEJICTBA, AOCTATOYHbBIE JUIS yJIOBJIETBOPEHHS TEKYILUX
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TJIATeXKEW, UMEBITUX TMPHOPUTET HAJ MOTAIICHHBIM TpeOOBaHWEM, B pa3Mepe, Ha
KOTOPBIM OHU UMEJU MPaBO JI0 COBEPILICHUSI OCIAPUBAEMOMN CAEJKHU, IPU YCIOBUU
JIOKa3aHHOCTA TOTO, YTO MOJYYMBIIMK YJIOBJIETBOPEHHE KPEIWTOP 3HAJ WIIA
JOJDKEH ObUT 3HAaTh O HApYUIEHUWHM TakoW odepeaHocTu. Ecmu K MOMEHTY
paccMOTpeHUsl 3asBieHHs] 00 OCMapUBAHUM TAKOM CHEJIKHM WUMEBILIHE MPUOPUTET
KPEIUTOPHI MOJydYaT YAOBIETBOPEHUE B COOTBETCTBYIOIIEM pa3Mepe WU OyayT
MIPE/ICTABIICHBI JI0KA3aTEIbCTBA HAIMYUSA B KOHKYPCHOM Macce HEOOXOJIUMBIX IS
ATOTO CPEJCTB, ATA ClIETKAa HE MOKET ObITh MpU3HAHA HEJACUCTBUTEIBHOM.

OTka3 B MpU3HAHUU HEJIECUCTBUTEIBLHOM CHEIKUA IO YJOBIECTBOPEHUIO
TEKYILETO IJIaTeXa, COBEPIICHHONW ¢ HapylIEHUEM OYEpPEIHOCTH, CaM MO cede He
JIUIIIAET COOTBETCTBYIOMIETO KPEAUTOPA BO3MOKHOCTH MPEABSIBUTH TPEOOBAHHE O
BO3MEIIEHUU YOBITKOB, MPUYMHEHHBIX €My apOUTPaKHBIM YIPABIAIOUIUM MyTEM
CcoBEpIICHHS 9Toit cienku (myHKT 4 crathu 20" 3akoHa 0 GAHKPOTCTBE).

14. CornacHO TyHKTy 2 cTaTbu 61" 3akona o OQHKPOTCTBE CHACJIKU MO
nepegaye UMYyIIECTBA M NPUHATHIO O00SA3aTENbCTB WM OOS3aHHOCTEH,
COBEpIlIaeMble B OOBIYHOM XO3AWCTBEHHOU JIEATEILHOCTH, OCYIIECTBIISIEMOM
JOIDKHAKOM, HE MOTYT OBITh OCIIOPEHBI Ha OCHOBAHMM IyHKTa 1 ctathy 61° mim
crateu 61° 3akoHa 0 GaHKPOTCTBE, GCITHM IEHA MMYILECTBA, MEPEIABAEMOrO II0
OIHOW WJIM HECKOJBKUM B3aWMOCBSI3aHHBIM CJI€JIKaM, WIM pa3Mep MPUHSITHIX
00s3aTENIbCTB WJIM OOSI3aHHOCTEH HE TMPEBBIIAET OJIMH MPOILIEHT CTOMMOCTH
aKTUBOB JIOJDKHUKA, OINpPEACNIIeMO Ha OCHOBAaHUU OYXTalTEPCKON OTYETHOCTH
JOJDKHUKA 34 TMOCJICIHUM OTYETHBIM Nepuon. bpemMsa noka3piBaHUST TOrO, 4YTO
cleiKa OblIa COBEpIlIEHa B Mpollecce OOBIYHON XO3SUCTBEHHON AESTEIHLHOCTH,
OCYILECTBIISIEMON JOJDKHUKOM, JICKUT Ha JPYyrod CTOPOHE CHAeNKU. bpems
JIOKa3bIBaHUSI TOTO, YTO II€HA CIEJIKH MPEBbICKIA OAWH MPOIEHT CTOMMOCTHU
aKTUBOB JIOJDKHMKA, JIC)KUT HA OCIIAPUBAIOIIEM CIEIKY JIUIIE.

(B pen. ITocranoBnenus [Tnenyma BAC P® ot 30.07.2013 Ne 59)

Cnenyer uMeTb B BHJY, YTO MJIs CACJIOK IO Tiepenayde (OTUYKIECHHUIO)
JOJDKHUKOM —HMMylIecTBa (IUIaT€X WM Tepefadya Jpyroro HMMYyIIECTBA B
COOCTBEHHOCTh BO HCIIOJHEHHE JOTOBOPHOTO OO0S3aTENhCTBA, B TOM YHCIE TIO
BO3BpPATYy KPEAWTAa, JOTOBOPHI KYIUIU-TIPOJIAXKH (M1 MPOAaBIia), MEHbI, TapeHUs,
KpeauTa (I KpeaIuTopa) U T.1.) ¢ 0alaHCOBOM CTOMMOCTHIO aKTHBOB JIOJKHHKA
COMOCTABJISIETCSI CTOMMOCTh 3TOIO0 HMYILIECTBA, OIpPEIEICHHAs] MO JaHHBIM
OyXTanTepcKOro yuera, a €clid J0Ka3aHO, YTO PBIHOYHAS CTOMMOCTb 3TOTO
MMYIIECTBA 3HAYNUTEIBLHO MPEBbIIIAIa TaKyt0 CTOUMOCTh, — PhIHOYHAS] CTOUMOCT.

(B pen. Ilocranosienus [nenyma BAC P® ot 30.07.2013 Ne 59)

K caenkam mo mpuHSITHIO 00SI3aTENILCTB WJIM OOS3aHHOCTEM OTHOCSTCS, B
YaCTHOCTH, JTIFOOBIE JIOTOBOPBI, MPEAYCMATPHUBAIOIINE YIUIATy JOJDKHUKOM JICHET, B
TOM YHUCJI€ JOTOBOPHI KYTUIU-TIPOJAAXH (7151 TIOKYTIATes), Moapsiia (IS 3aKa3uuKa),
KpeauTa (715 3aeMIIHMKa), a TAKKe JOTOBOPHI MOPYUUTEILCTBA, 3aJI0Ta U T.11.

[Ipu onpexnenennn Toro, ObUTA JIM CIIETTKA COBEPIICHA B MPOIIECCE OOBIYHOM
XO3SIMCTBEHHOW JIESITEIbBHOCTH JOJDKHUKA, CIEAYyeT YYUThIBaTh, YTO TAaKOBOWU
ABJISIETCA CHIeNIKa, HE OTJIMYAIolIascsi CYIIECTBEHHO I10 CBOUM OCHOBHBIM
YCJIOBUSIM OT aQHAJIOTUYHBIX CHEJOK, HEOAHOKPATHO COBEPILIABIIUXCA O 3TOTO
JIOJDKHUKOM B T€YEHUE MPOJIOJKUTENBHOTO neprojia BpeMenu. K tTakuMm caenkam,
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B YaCTHOCTH, C YYETOM BCEX OOCTOSITENIbCTB JIeJIa MOTYT OBITh OTHECEHBI TUIATEIKHU
Mo JUISIIMMCSL  o0s3aTeNbcTBAM  (BO3BpAaT OYEPENHOM HYACTH KpeauTa B
COOTBETCTBUM C TpadUKOM, yIUIaTa €XKEMECSYHOM apeHAHOW IUIaThl, BBIIIIATA
3apa0OTHOM IMUIATHI, OIUIaTa KOMMYHAJIbHBIX YCIYT, IUIATEXHU 32 YCIYTH COTOBOM
cBs3U U MHTEpHeT, ymiaTa HajloroB U T.1.). He MoryT ObITh, IO 00IIEMy MpaBHILY,
OTHECEHbl K TaKuUM CHEJIKaM IUIATEK CO 3HAYUTENBHOM  MPOCPOUKOM,
NPEIOCTAaBICHUE OTCTYMHOTO, a Takke He OOOCHOBAaHHBIM pa3yMHBIMU
SKOHOMHUYECKMMH MPUYUHAMU JOCPOYHBIN BO3BPAT KPEAUTA.

(8 pen. [Tocranosnenus [Tinenyma BAC P® ot 30.07.2013 Ne 59)

CoBepmieane craenkd B cdepe, OTHECEHHOM K OCHOBHBIM BHJAM
JIEATEIIbHOCTH JIOJKHUKA B COOTBETCTBUU C €0 YUPEIUTEIbHBIMU JOKYMEHTAMH,
caMo To cebe He SBISETCS TOCTATOYHBIM Il TPU3HAHUS €€ COBEPIICHHOW B
MPOIIECCE €r0 OOBIYHON X03IMCTBEHHON JIEATEIIbHOCTH.

CoBepilieHHE CAEIOK B MPOIECCEe OOBIYHOW XO3SIMCTBEHHOM NESITEIHLHOCTH
JIOJDKHUKA HE MCKJII0YAaeT BO3MOXKHOCTH MPU3HAHUS UX HEJACHCTBUTEIBHBIMU Ha
OCHOBAHHH IyHKTa 2 cTaThi 61° 3aKoHa 0 GAHKPOTCTBE.

15. B cuny nyHkra 3 cratbu 61* 3akona o OaHKPOTCTBE CIICIKH JIOJDKHHUKA,
HaIpaBJCHHbIE HA HMCIOJHEHHE O00S3aTENbCTB, MO KOTOPHIM JOJKHUK TOJIYUHII
PaBHOIIEHHOE BCTPEUYHOE HCIIOJIHEHHUE O00s3aTeIbCTB HEMOCPEICTBEHHO TIOCIIE
3aKJIIOYEHUS] JIOTOBOPA, MOTYT OBITh OCIIOPEHBI TOJLKO HAa OCHOBAHWM IyHKTa 2
crarbu 61° 3akoHa 0 GaHKPOTCTBE.

Takue caenku He MOTYT OBbITb MpPHU3HAHBI HEACUCTBUTEIBbHBIMU Ha
OCHOBAHHWH ITyHKTa | cTaTen 61 wu cratbu 61° 3akona o OAHKpOTCTBE.

[TyHkrt 3 crarbu 61° 3akona o OAHKPOTCTBE PaCpPOCTPaHACTCS HA CACIKHU 10
UCITOJIHEHHIO 00S3aTEeNbCTB, KOTOPbIE OBLIM COBEPILIEHBI HEMOCPEACTBEHHO MOCIIE
3aKJTIOUEHHMS OTOBOPA (B YACTHOCTH, Ha CACJIKM PO3HUYHOMN KYTUTU-TIPOJIAXKH).

16. B cootBeTcTBUM €O cTaTheil 61° 3akoHa 0 GAHKPOTCTBE OCIAPUBAHHE
CHEJIOK JOJKHUKA MOYKET OCYIIECTBISATHCS B OTHOLICHUW HACJIEAHUKOB U B MHBIX
CIy4yasiX YHUBEpPCAIBHOTO MPABONPEEMCTBA B OTHOIICHHWM JIMIA, B WHTEpEcax
KOTOPOTr'0 COBEpIIEHA OCTIapuBaeMasi CAeKa.

B cBsa3u ¢ 3THM, ecid mpaBO HA BElllb, OTUYYXACHHYIO JOJKHUKOM I10
CHEJIKE, MOCIE COBEPILICHUS] ATOW CHENKU MEPENUIO B MOPAJIKE YHUBEPCAIBHOTO
MpaBoIlpeeMCcTBa (HACJIEIOBAaHUE, PEOPraHu3alus OPUAUYECKOrOo JHUla) K
MPABOIIPEEMHUKY JIPYTOM CTOPOHBI 3TOM CHEJIKHU, TO 3asBJICHUE O €€ OCIapUBAHUU
IIPEABbABIACTCA [0 IIpaBWIaM CTaTbU 61° 3akoma o OaHKpPOTCTBE K 3TOMY
MPaBOIMPEEMHHUKY, Ha KOTOPOTO TAaKXKE paclpOCTPaHSIOTCS NYHKTHI 4 u 5
HA3BaHHOM CTaThH.

Ecnu ke mpaBo Ha Bellb, OTUYXACHHYIO JTOJDKHUKOM IO CHENKE, IMOCHe
COBEPILIEHHUS ATOW CAENKHU OBbLIO MepeaaHo APYrod CTOPOHOU CAENIKH MHOMY JIHILY
1o cleAyomen cuenke (Hampumep, Mo T0rOBOPY KYIUTU-TIPOJIaXu), TO 3asBIICHUE
06 OCIIApHBAHWH MEPBOil CAEIKU PEABSIBISETCS MO mpaBmiaM cratbi 61° 3akona
o OaHKpoTCTBE K Apyroii ee cropoHe. Eciam mepBas caenka Oyner mpu3HaHa
HEJICHCTBUTEILHOM, JIOJDKHUK BIIPABE MCTPEOOBATH CIIOPHYIO BEIh Y €€ BTOPOTO
npuoOpeTaTeNisi TOJIBKO MOCPEACTBOM TMPEIBABICHUS K HEMY BUHIUKAIIMOHHOTO
WCKa BHE paMmok jena o 6ankporcte no npaBwiaM crareid 301 u 302 T'K PO. B
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cllyyae TOACYAHOCTH BHUHJUKAIMOHHOTO HCKa TOMY K€ CyAYy, KOTOpPBIi
paccMaTpuBaeT Jeja0 O OaHKPOTCTBE, OCHApPUBAIONIEE CACIKY JMIO BIIpPaBe MO
npasuiaM ctatbu 130 AIIK P® coennHuTh B OJJHOM 3asiBJICHUHU, MTOJABAEMOM B
paMkKax gema O  OaHKpOTCTBe, TpeOOBaHMA O  MPU3HAHUM  CIIETKU
HEICHUCTBUTEIIBHOM W O BUHAWKAUMM TEPEIAHHOM TI0 HEW BEIIM; TaKXKe
BO30Y)KJICHHOE BHE PaMOK JieJla 0 OAaHKPOTCTBE TEM K€ CYJOM JEJIO O HCKY O
BUHJIUKAIIUU MOXXET ObITh OOBEIMHEHO CYJAOM C PACCMOTPEHUEM 3asBJICHHS 00
OCIIAPUBAHUM CHEIKHU — HUX OOBEIMHEHHOE PACCMOTPEHHUE OCYIIECTBISIETCS B
pamKax jaena 0 OaHKpOTCTBE.

(B pen. Ilocranosnenus [lneayma BAC P® ot 30.07.2013 Ne 59)

[Ipunstue cygom B nene o OAHKPOTCTBE CyAeOHOTO aKTa O MPUMECHCHHH
ITOCJIEACTBUNA HENEHUCTBUTEIIBHOCTH NEPBOM CIEIKH IIyTEM B3BICKAHUS C IPYrou
CTOPOHBI CAEIKA CTOMMOCTH BEIIU HE MPEMSTCTBYET YJOBIECTBOPEHUIO HMCKA O €€
BUHANKaMK. OJHAKO €CJIM K MOMEHTY PacCMOTPEHHUSI BUHAMKAIIMOHHOTO HCKa
CTOMMOCTh BeEIIM OyleT YK€ (PaKTUYECKH TOJHOCTBIO YIUIau€Ha JOJDKHHUKY
CTOPOHOM MEPBOM CIEIKH, TO CyJ OTKa3bIBAET B BUHINKAIIMOHHOM HCKE.

(a63ar BBesieH [Tocranosienuem I[lnenyma BAC PO ot 30.07.2013 Ne 59)

[Ipu Hamuuuu [ABYX CyACOHBIX akTOB (O MPUMEHEHUU IMOCIEICTBUMA
HEJICHCTBUTEILHOCTU CAEIKH IIyTEM B3bICKAHWS CTOUMOCTH BELIU U O BUHJIUKALIUU
BEIIM Y WHOTO JIKMIA) CylaM HeoOXOJMMO YYHMTHIBaTh cienyromee. Eciau Oyner
UCIIOJIHEH OJMH CYACOHBIA aKT, TO UCIIOJHUTEIBHOE MPOU3BOJICTBO MO BTOPOMY
Cy1eOHOMY aKTy OKaHYMBAETCSI CyJACOHBIM MPUCTABOM-UCIOJIHUTEIEM B MOPSAKE
ctateu 47 ®enepanpHoro 3akona ot 02.10.2007 Ne 229-D3 "O6 UCIOTHATEIEHOM
pou3BOACTBE"; eciu OyAyT HCIOJIHEHBI 00a CyAeOHBIX akTa, TO MO MO3JHEE
VCIIOJTHEHHOMY OCYIIECTBIISIETCSI MTOBOPOT MCIIOJIHEHUSA B TMOPSAIKE CTaTbu 325
AIIK PO.

(a03am BBeneH [TocranosnenneM [Tneryma BAC P® ot 30.07.2013 Ne 59)

17. B nopsinke rtmaswl III.1 3akona o OankporcTBe (B Ccuiy myHKTa |
crateu 61') momIeKaT PACCMOTPEHHIO TPEGOBAHMS APOUTPAIKHOTO YIIPABIISIOLIET0
O TpPU3HAHUU HEACHCTBUTEIBHBIMU CJIIETOK JOJKHUKA Kak IO CIEUalbHbIM
OCHOBAHHSIM, MPELYCMOTPEHHBIM 3aKOHOM O OaHkporcTe (craTthé 61° m 61° u
HMHBIE COJIEpIKAIIMECS B 3TOM 3aKOHE MOMHMO TJIaBBI 1t OCHOBaHUsA), TaK U IO
OOIUM OCHOBAHUSIM, TMPETYCMOTPEHHBIM TPAXTAHCKUM 3aKOHOAATEIHCTBOM (B
YaCTHOCTH, 10 OCHOBaHMUAM, ITpeycMOTpeHHbIM ['K P® unu 3akoHOIaTENnECTBOM
O IOPUANYECKUX JTUIAX).

B cuminy myskra | cratem 61° 3akoHa o GaHKpOTCTBe 3asBiCHHE 00
OCHapuBaHUM CIEIKH JOJDKHHMKA TOJAeTCs B CYJ, pacCcMaTpUBAIONIMN JIeJI0 O
OaHKpPOTCTBE JODKHUKA, W TOJJICKUT PACCMOTPEHHUIO B Jejie O OaHKPOTCTBE
JOJDKHUKA (BKJTIOYAs CIICTKU C HEABMKUMOCTHIO).

B cBs3u ¢ 5TUM mOCcie BBEJEHUS B OTHOIIECHUM JOJDKHHUKA TMPOIETYpPbI
HAOJIOICHUS U BIUIOTH JIO 3aBEPIICHUS Jelia 0 OAHKPOTCTBE MPH MPEAbSIBICHUN
apOUTpaXHBIM YIIPABJISIONIMM HCKAa O TPHU3HAHWW HEIEHCTBUTEIHLHON CICIKH
JOJDKHUKA (Kak OCIOPUMOM, TaKk M HHUYTOXKHOM) W (WIM) O MPUMEHEHUU
MOCJICJICTBUA HEJEUCTBUTEILHOCTH CJACIKH JIOJDKHHKA B OOIIEeM TMOpsKe,
MPEAYCMOTPEHHOM MPOLIECCYaTbHBIM 3aKOHOJATEIbCTBOM, CY/I:
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a) eciau 3asgBI€HHE TMOJaHO B CyJA, paccMaTpUBAOIIMN A0 O
OaHKpPOTCTBE, — MPUHUMAET M PACCMATPUBAET ATO 3asBJICHHE KAaK MOJIAaHHOE B
paMKax Jiena 0 OaHKPOTCTBE, Ha YTO YKa3bIBACT B ONPEACICHUN O €r0 IPUHITHH;

0) ecnu 3asBICHUE MOAAHO B JIPYroM CyjJ — NPUHUMAET €ro U MeperacT B
COOTBETCTBHM C ITyHKTOM 3 yacTu 2 cratbu 39 AIIK P® B cyn, Beaymuil aemo o
OaHKpOTCTBE, /JIi PACCMOTPEHMsI KaK MOJAAHHOTO B paMKax Jiefla 0 OaHKpOTCTBE,
Ha YTO yKa3bIBAET B ONPECICHUHN O MPUHATUU 3asIBJICHUS U TIepeiaye Jena.

(B pen. ITocranosienus [nenyma BAC P® ot 30.07.2013 Ne 59)

VYkazaHHoe  BBIINIE, OJHAKO, HE  TMPEMATCTBYET  apOUTPaKHOMY
YIPABJISIIOIIEMY TIPH PACCMOTPEHUU JPYTOTO Jejia BHE PaMOK Jiena 0 OaHKPOTCTBE
CChUTATHCA HA (DAKT HUYTOKHOCTH CACIKU JOJIKHUKA.

A63am uckmrodeH nocranoBiaeHueM [Ineayma BAC P® ot 22.06.2012 Ne 36.

Nckn nomkHUMKA O MPU3HAHUU HEACHCTBUTENIBHBIMHU CHIEJIOK IO O0UUM
OCHOBAHUSM, PEeAyCMOTPEHHBIM IPaKIaHCKUM 3aKOHOJATEIHLCTBOM,
MPEAbSIBICHHBIC JTOJDKHUKOM U MPUHSTHIE CYJOM K MPOU3BOJACTBY 10 BBEJICHUS B
OTHOILIEHUH JOJDKHUKA MPOIEAYpPbl BHEIIHETO YIPAaBJICHUS WIHM KOHKYPCHOTO
MIPOU3BOJICTBA, MOJJIEKAT PACCMOTPEHHUIO B OOIIEM MOPSJIKE BHE paMOK Jejia o
OAHKPOTCTBE U MOCJIE BBEJCHUS B OTHOIIICHUH JOJIKHUKA TaKOU MPOIIEAYPHI.

3asBieHUS O MPU3HAHUM C/ICJIOK JTOJDKHUKA HEEUCTBUTEIBHBIMU 110 OOLITUM
OCHOBAaHMSIM, TPEIYCMOTPEHHBIM  TPAXKIAHCKUM  3aKOHOAATEICTBOM (B
YaCTHOCTH, II0 OCHOBaHUAM, npeaycMoTpeHHbIM ['K P® unu 3akoHOAaTEIHCTBOM
O IOPUJAMYECKUX JIMIaX), MPEAbSIBISEMbIC APYTUMU TOMHUMO apOUTPAKHOTO
YOPaBJISAIONIETO JUIAMH (HalpUMep, KOHTPAreHTaMu IO CAEIKaM WU JOJKHUKOM
B XOJie Mpoueayp HaOmoaeHuss Wiu (UHAHCOBOTO O3J0POBIICHMS), MOJICKAT
pPacCMOTPEHHUI0 B HCKOBOM TMOPSJAKE C COOJIOJCHUEM OOIUX TMpaBWI O
MOABEIOMCTBEHHOCTH M mojcyAHOCTH. [lpu mpenbsBieHMH B pamMKax jena o
OaHKpPOTCTBE 3asiBJICHUS OO0 OCMApPUBAHWUU CHAEJIKU IO YKa3aHHBIM OCHOBAHUSIM
UHBIM TIOMUMO apOUTPAKHOTO YMPABIAIONIETO JIMIIOM CYyJl OCTaBJISIET 3TO
3asiBjIeHHEe 0€3 pacCMOTPEeHHs] MPUMEHHUTENbHO K udactu 4 myHkTta 1 crateu 148
AIIK PO.

18. B cootBercTBUU ¢ myHKTOM | ctaThu 447 ['K PO noroBop MOXKeT OBITH
3aKJIFOYEH ITYyTEM MPOBEICHUS TOPTOB C JUIOM, BEIUTPABIINM TOPTH.

B cuny crateu 449 I'K PO topru, npoBeleHHbIE C HAPYIICHUEM IPABHIL,
YCTaHOBJICHHBIX 3aKOHOM, MOTYT OBITh TIPU3HAHBI CYJOM HEJECHCTBUTEIHLHBIMU T10
MCKY 3aMHTEPECOBAHHOTO JIMIIA; MPU3HAHUE TOPTOB HEJICUCTBUTEIBLHBIMU BIIEUET
HEJICWCTBUTEILHOCTh JIOTOBOPA, 3aKJIIOYEHHOTO C JIMIIOM, BBIUTPABIIUM TOPTH.
CrnenmoBaTesibHO, TOPTHU SIBJISIFOTCSI CIIOCOOOM 3aKJIIOUEHHUSI IOTOBOpa, a MIPU3HAHUE
WX HEJCHCTBUTEIILHBIMH BJICUET HEJICUCTBUTEIBLHOCTh JOTOBOPA, 3aKJIFOYEHHOTO C
JIUIIOM, BBIMTpaBIIMM TOpru. [lo »ToN mpuuuHEe TpeAbsABICHHUE TPEOOBAHUSA O
MPU3HAHUW HEJACHCTBUTEIIBHBIMM TOPTOB O3HA4YaeT TaKXKe IPEeAbsIBICHUE
TpeOOBaHMSI O TIPU3HAHUU HEJICHCTBUTEIHLHOM CHCNKH, 3aKIIOYCHHOW 10
pe3yabpTaTraMm TOProB.

B cBs3u ¢ atuM TpebGoBaHME apOUTPAKHOTO YMPABIAIONIETO U JIFOOOTO
JPYroro 3auHTEPECOBAHHOTO JIMIIA O MPU3HAHUM HEACHCTBUTEIBHBIMU TOPTOB MO
MpPOJaKEe HMMYIIECTBA JOJKHHUKA, B YaCTHOCTU TOPrOB, IMPOBEIAEHHBIX B XOJI€
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WCIIOJHUTEILHOIO MPOU3BOJCTBA, MOCJIE BBEICHUS B OTHOILICHHM JOJKHUKA
MPOIIeTypbl HAOJFOACHHS U BIUIOTH JI0 3aBEPIICHHUS JIesia 0 OAaHKPOTCTBE MOJICIKUT
MPEABbIBICHHUIO B paMKax Jiesia o 0aHkpoTcTBe no mpaBuiam riassl [I1.1 3akona o
OaHKpPOTCTBE.

(B pen. ITocranosienus [nenyma BAC P® ot 30.07.2013 Ne 59)

19. Cornacuo mnyHkry 3 crarbu 61.8 3akoHa o OaHkpoTcTBE (popma H
coJiep>KaHue 3asBJICHUSI 00 OCTIapUBaHUU CACJIKH JOJKHUKA B Jiesie 0 OaHKPOTCTBE
U TOPSAOK €ro MoJIay B CyJl JOJDKHBI OTBEUATh TPEOOBAHUSAM, IPEIBSIBIIEMbIM K
HMCKOBOMY 3asBJIEHHIO B COOTBETCTBUM C AIIK PO.

B cBs13u ¢ 3TUM B 3asBIIeHHMM 00 OCHApUBAHUM CHACIKUA JOJKHBI OBITh, B
YaCTHOCTH, YKa3aHbl CBEICHHSI O JIUIIE, OJIAIOIIEM TaKOe 3asBJICHUE, U JOJDKHUKE
(ryskT 2 wactu 2 cratbm 125 AIIK P®), cBeaeHus o Ipyrux (MIOMUMO JTOJKHUKA)
CTOpPOHAX CJHEIIKM — KpPEauTOpax WM HHBIX JIMIAX, B OTHOLIEHUH KOTOPBIX
COBepIlIeHa ocniapuBaeMasi caenka (myHKT 3 yactu 2 ctatbu 125 AIIK PO).

[Tockonbky B cuiy crtathu 61.8 3akoHa O OaHKPOTCTBE B PAaCCMOTPEHHH
CyJIOM 3asBJICHHS] 00 OCMapUBaHWU CHCIKH YYacCTBYIOT OCIIAPUBAIOIIECE CIETKY
JIUIO0, JOJIKHUK, apOUTPaKHBIA YNPaBIIAIOMIMKA (€CIIM HE OH IMOJAeT 3asiBJICHUE), a
TaKKe KpPEOUTOPbl WM HWHBIE JHUIA, B OTHOIIEHWU KOTOPBIX COBEpIICHA
ocrapuBaemasi cjejika, TO BO HcIojHeHue vactu 3 cratbu 125 AIIK P® wu
nyHkta 3 crarbu 61.8 3akoHa O OGaHKPOTCTBE JIMIIO, MOJAOIIEE 3asBICHUE 00
OCIIApPMBAHMM  CHIENKHU, O0O0s3aHO HANpPaBUTh KOIMWUU OTOTO 3aSBJICHUS W
MpujIaraéMbIX K HEMy JTOKYMEHTOB TOJBKO 3THM JIMIIAM, & HE BCEM YYaCTBYIOIIUM
B Jiesie 0 OaHKpOTCTBE JuIaM. B TO e Bpems MpaBO y4acTBOBAaTh B CYJIEOHBIX
3ace/laHuAX 0 PACCMOTPEHUIO 3asIBICHUS 00 OCIIapUBaHUU CCJIKH U OCIAapUBATh
MPUHATOE TI0 pe3ysibTaTaM €ro PacCMOTPEHUS OMNpE/IENICHUE MPUHAMJIC)KUT BCEM
YYaCTBYIOIIMM B Jieje O OaHKpPOTCTBE JIMIIAM, B TOM 4YHCIE OCTAIbHBIM
KPEIUTOPaM.

AG3a11 pu3HaH HE MOJISKAIMM MTPUMEHEHUI0 mocTaHoBieHueM [lnenyma
Bepxosuoro Cyna PO ot 19.11.2024 Ne 32.

20. Ilpu paccmoTpeHuu 3asBiieHUs 00 OCIAPUBAHUM CJCIKHU MO TMpaBHIIAM
cratbu 61.8 3akoHa 0 OAaHKPOTCTBE MpeIBapUTENILHOE CYyIeOHOE 3acelaHue He
MPOBOAUTCH.

21. B cuny yactu 1 crateu 121 AIIK P® u nynkra 5 crarsu 61.8 3akoHa o
OaHKpPOTCTBE O BPEMEHHM M MeCTe Cy/IeOHOTO 3acelaHusi M0 PacCMOTPEHUIO
3asBJieHUs] 00 OCHapuBaHUM CHEJIKH CYIbsl YBEAOMJISIET TOJBKO  JIHII,
YYaCTBYIOIIMX B PACCMOTPEHUH CYJIOM 3asiBJICHUS 00 OCIapUBaHUU CIIETKU, a HE
BCEX YYaCTBYIOILIUX B JieJie 0 OaHKPOTCTBE JIUII.

22. CynaMm crienyeT UMETh B BHJY, YTO B PAaCCMOTPEHUU 3asiBICHUS 00
OCHapuBaHUM CICIKHA MOTYT TaKX€ y4acTBOBAaTh TPEThU JIMIIA, HE 3asBIISIONINE
CaMOCTOSITEJIbHBIX TpPEOOBaHUNM OTHOCHUTENILHO TIpeamera crnopa (ctaTbs Sl
AIIK P®), xoTopble B dYacTH pPACCMOTPEHHUS OTOTO 3asBICHUS 00JagaroT
HEOOXOJIMMBIMU TIPOIIECCYATbHBIMU TpPaBaMH, B TOM YHCIE Ha YydYacTHE B
CyleOHBIX 3acelaHusXx U oOkajoBaHME CyneOHbIX akTtoB. Hampumep, B
PacCMOTPEHUU 3asBJICHUS 00 OCMIAPUBAHUU JIOTOBOPA MOPYUUTEIIHCTBA B KAYECTBE
TPETHETO JIUIA MOXET y4acTBOBATh JOJKHUK MO OCHOBHOMY OOS3aTEIBbCTBY, a B
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pacCMOTpPEHHUU 3asBICHHUS OO0 OCMapuBaHUM CAENTKA 10 IPUOOPETECHHUIO
JOJDKHUKOM BEIlIM, KOTOPYIO OH BIOCIEACTBUU MpOJaj APYrOMY JIHIY, — 3TO
JPYTo€ JUIIO.

23. B cootBercTBUU ¢ MyHKTOM 2 ctatbu 61.8 3akoHa 0 OaHKPOTCTBE U
gacTeio 1 ctateu 152 AIIK PO 3asBnenue o0 ocnapuBaHUM CIIEIKH 10 IIpaBUiiaM
rinaBbl [11.1 3akoHa 0 OaHKPOTCTBE paccMaTpUBaeTCs CyAbel €IMHOINYHO B CPOK,
HE MPEBBIIAIOIINNA TPEX MECSIIEB CO JTHS MOCTYIJICHUS 3asBJICHUS B CY/I.

24. CyneOHble pacxoAbl apOUTPAKHOTO YIPABJISIONIETO, CBSI3AHHBIE C
pPacCMOTpPEHHEM 3asBJICHHUA 00 OCHapUBaHUM CHEJIKU IO NPABWIAM TIJIABBI i
3akoHa 0 OAHKPOTCTBE, OCYIIECTBISIOTCS 32 CUET CPEACTB AOJKHUKA (MyHKTHI 1
1 2 crateu 207 3aK0HA 0 GAHKPOTCTBE).

Takue cyneOHbIe pacxojibl, TOHECEHHbIE apOUTPAKHBIM YIPABISIOUIUM U3
COOCTBEHHBIX CPEJCTB, MOAJEKAT BO3MEUICHUIO €My B IOCIEIYIOUIEM 3a CYET
CPEIICTB IOJKHUKA.

[Ipu yOBIETBOPEHUH CYIOM 3asBJICHUS ApOUTPAKHOTO YIPABJISIOLIETO 00
OCIIapUBaHUM CJEJIKM MOHECEHHbIE Cy/leOHbIE pPacXobl B3bICKUBAIOTCS C JAPYrou
CTOPOHBI OCHApPUBAEMOM CHAEJIKM B IIOJIb3y JOJDKHHKA, a B ClIy4ae OTKa3a B
YIOBIETBOPEHUN 3asBICHUS — C JOJDKHHKA B TMOJb3y JPYroil CTOpPOHBI
OCIIAPUBAEMON CIENIKH.

25. CormacHo nysnkty | craren 167 I'K P® HeneilcTBUTENBbHAS CHEIKa
HEJCUCTBUTEIbHA C MOMEHTA €€ COBEPLIEHUSA. DTO NPABWIO PACHPOCTPAHIETCS U
Ha IPU3HAHHYIO HEJEHCTBUTEIBLHON OCIIOPUMYIO CIIETIKY.

B cBA3M ¢ 3TMM B Cilydae NpHU3HAHWS HA OCHOBAaHWH CTaTEd 61° wm 61°
3akoHa O OaHKPOTCTBE HEACHCTBUTEIBHBIMU ACHCTBUM MOKHUKA MO YILIaTe
JIEHET, Tiepeiaye Belled WM WHOMY MCIOJIHEHHIO 00513aTeNbCTBA, a TaKKE MHOU
CEJIKM JOJKHUKA, HAllPaBJIECHHOM Ha MpeKpalieHne o0s3aTenbeTBa (IyTeM 3a4eTa
BCTPEYHOIO0 OJHOPOJHOrO TPEOOBAHMS, MPEJOCTABICHHUS OTCTYMHOTO WJIM HHBIM
ciocoboM), 0053aTeabCTBO JOJKHUKA TIEpe]] COOTBETCTBYIOIIMM KPEAUTOPOM
CUHMTAETCS] BOCCTAHOBJIEHHBIM C MOMEHTA COBEPILICHUS HEIEUCTBUTEIIBHON CENIKH,
a mpaBo TpeOOBaHMsI KPEAUTOPA MO 3TOMY 00s3aTeNIbCTBY K JOJDKHUKY (lajee -
BOCCTAaHOBJICHHOE TPEeOOBAaHUE) CUUTAETCS CYIIECTBOBABUIMM HE3aBUCHMO OT
coBepuIieHHs 9TOoH cxenku (ab3an mepseli myHkTa 4 crateum 61° 3akoHa
0 OAaHKPOTCTBE).

Eciu nenexxHoe 00s3aTenbCcTBO, Ha MpeKpalleHue KOToporo Oblia
HaIpaBJieHa JaHHas CHEJIKa, BOZHUKIIO MOCJE NPUHSTHS 3asBJICHHS O MPU3HAHUU
JOJDKHUKA OAHKPOTOM, TO BOCCTAHOBJIEHHOE TPeOOBaHME OTHOCUTCA K TEKYLIUM
matexxaMm (ab3all nmepBblid MyHKTa 1 cTtaThu 5 3aKoHA O OAHKPOTCTBE); MYHKTHI 2
u 3 cratbr 61° 3aKoHa 0 GAHKPOTCTBE Ha HETO HE PACIIPOCTPAHSFOTCSL.

Ecnu ke neHexxHoe o00s3aTeIbCTBO, Ha MpPEKpalleHHe KOTOpOoro Oblia
HalpaBjeHa JaHHas CHEJIKa, BO3HUKIO 1O MPUHATHS 3asBJICHHUS O MNpPU3HAHUU
JOJDKHMKA OaHKpPOTOM, TO BOCCTAHOBJIGHHOE TpeOOBaHHWE HE OTHOCUTCS K
TEKYLIUM IUIaT€KaM M TaKOW KPEAUTOP SBISIETCS KOHKYPCHBIM KPEIUTOPOM
JOJDKHUKA (203a11 BTOPO MyHKTa 4 CTaThU 61° 3axona o OaHKpPOTCTBE).

26. B cinydae, xorga ynomsiHyTas B IpPEIbIIyIIEM IyHKTE clieika Obuia
TpU3HAHA HENCHCTBUTEIBHON HA OCHOBAHHH TYHKTAa 2 cTaThd 61° wim myHkTa 3
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cratei 61° 3akoHa 0 GaHKPOTCTBE, BOCCTAHOBICHHOE TPEOOBAHHE MOICHKHT
BKIIIOUEHUIO B pEecTp TpeOOBaHUN KPEAUTOPOB, HO YJOBIETBOPSETCA 3a CUET
UMYIIIECTBA JIOJDKHHMKA, OCTaBILIETOCS TMOCIE YJIOBIETBOPEHUs] TpeOoBaHUM
KPEIUTOPOB TPEThEl ouepenu, BKIIOYEHHBIX B PEECTpP, TO €CTh B OUEPEIHOCTH,
npeaycMOTpeHHONM MyHKTOM 4 cratbu 142 3akoHa o OaHKpOTCTBE (IYHKT 2
cratsu 61°); Takoe TpeGoBaHKE MOKET OBITH IPEIBIBICHO K HOKHUKY B MOPSIKE,
npeaycMoTpeHHoM ctaThed 100 3akoHa 0 GaHKPOTCTBE, B JIOOOE BpeMsl B XOJi€
BHEIIIHETO YIPaBJICHUS UM KOHKYPCHOI'O MPOU3BOJICTBA. YKa3zaHHOE TpeOOBaHUE
HE MPEAOCTaBIISET MpaBa rojioca Ha COOpaHUM KPEITUTOPOB.

Kpome Toro, ecnm B TakoMm ciiydyae N0 NPU3HAHHOM HEACUCTBUTEIBHOMU
CHEJIKE KPEAUTOP MOJYy4YWJ OT JOJDKHHKA HMMYIIECTBO, TO B CHIIy IIyHKTa 2
cratei 61° 3akoHa 0 GAHKPOTCTBE NMPEIBIBHTH BOCCTAHOBICHHOE TPEOOBAHHME K
JOJDKHUKY KPEAUTOP MOXKET TOJBKO IIOCIE€ BO3BpaTa B KOHKYPCHYIO Maccy
(IOMKHUKY) ATOTO UMYIIECTBA UJIM €r0 CTOUMOCTU. B CBSI3U ¢ 3TUM K TpeOOBaHUIO
KpeauTopa JOJIKHBI pUJIaraThCs JI0Ka3aTesIbCTBa BO3BpaTa UM
COOTBETCTBYIOILIETO MMYIECTBA WIH €r0 CTOMMOCTH; IPU HUX HENPEACTABICHUU
Takoe TpeOOBaHME NOMJICKUT OCTABICHUIO CYJOM O€3 JBUWXKEHHsS, a IpHu
HEIIPEACTABICHNH MX II0CIE 3TOT0 B YCTAHOBJIICHHBIM CPOK — BO3BpaIllEHHIO. B
Cllyyae BO3BpaTa 4YacTH MMYIIECTBA WM JEHET KPEAUTOP MOXKET MPEIbSIBUTH
BOCCTAHOBJICHHOE TPEOOBAHNE B COOTBETCTBYIOIIEH YACTH.

(B pen. ITocranosienus [nenyma BAC P® ot 30.07.2013 Ne 59)

VYKkazaHHble MpaBWia NOPUMEHSIOTCS TaKXKe B cllydae [pPU3HAHUS
HEJICCTBUTEIBHOW CHEIKH II0 MPEIOCTABICHUID OTCTYIIHOTO, CTOUMOCTD
KOTOPOTO CYHIECTBEHHO IMPEBBIMIAET pa3Mep IMpeKpalaBuIerocs TpeOoBaHUs,
HE3aBHCHMO OT TOTO, Ha ocHoBaHHH cratbi 61° i 61° 3akoHa 0 GaHKpOTCTBE
oHa OblIa MpU3HAHA HEJECHCTBUTEIHHOM.

27. B ciyuae, korga ynomsinyTtasi B myHkte 25 Hactosimero [loctaHoBieHus
cAenka OblIa MpH3HAHA HEICHCTBUTEILHON HAa OCHOBAaHWM MyHKTa 1 cTaThu 61°
v myHKTa 2 crathi 61° 3akoHa 0 GaHKPOTCTBE, BOCCTAHOBICHHOE TPeOOBaHMUE
HOJUVIEKUT BKJIIOYEHHUIO B PEECTp TPeOOBAHUN KPEIUTOPOB U YAOBIETBOPEHUIO B
cocraBe TpeGoBaHMiI TpeTheil ouepems (myHkT 3 crateu 61° 3akoma o
OaHKpPOTCTBE); Takoe TPEOOBAaHHUE MOXKET OBITh MNPEIBSIBICHO JODKHUKY B
nopsiike, mnpeaycMoTpeHHoMm crtatbeid 100 3akoHa o OaHKpPOTCTBE, B XOJE
BHEIIIHETO YIIPaBJIEHUS WM KOHKYPCHOTO ITPOU3BO/ICTBA.

OpnHako, TOCKOJIBKY JIaHHO€ TPEeOOBAHHME KPEAUTOP MOKET MPEAbsIBUTH
JOJKHUKY TOJIBKO MOCJE BCTYIJICHUS B 3aKOHHYIO CHITY Cy/I€OHOTO aKTa, KOTOPbIM
caenka Obula TpU3HAHA HENEWCTBUTENbHOM, Takoe TpeOOBaHUE CUHUTAETCS
3asiBJICHHBIM B YCTAaHOBJICHHBIA a03aiieM TpeThbuM NyHKTa 1 cratbu 142 3akoHa o
OaHKPOTCTBE CPOK, €CJIU OHO OYJIET MPEAbSIBICHO B TEUCHHUE JIBYX MECSIIEB CO JHS
BCTYIUICHHSI B 3aKOHHYIO CWJIy YKa3aHHOro cyjaeOHoro akrta. B Takom ciydae
nyHKT 4 craten 142 3akoHa NpUMEHSETCd C Y4YETOM Ha3BAHHOIO IMOPsIKa
MPUMEHEHUS CPOKa MPEbABICHUS TPEOOBAHUS KPEIUTOPOM.

JlanHoe TpeboBaHuE MPEAOCTABISIET KPEAUTOPY MPaABO rojoca Ha COOpaHUuU
KPEOUTOPOB C JaThl BBIHECEHMS CYJIOM ONPENEIEHUS O BKIIOYEHHH €r0 B PEECTp
TpeOOBaHMI KPEIUTOPOB.
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Kpome Toro, ecimm B TakoM cCiydae HO IPU3HAHHOM HEIEUCTBUTEIBHOU
CACJIKE KPEAUTOp MOIYy4YWUsl OT JOJDKHMKA HMMYIECTBO, TO B CUJIy NyHKTa 3
crateu 61° 3akoHa 0 GAHKPOTCTBE MPEIBIBHTH BOCCTAHOBICHHOE TPEOOBAHHUE K
JOJDKHUKY KPEAUTOP MOXKET TOJBKO IIOCiie BO3BpaTa B KOHKYPCHYIO Maccy
(IOJDKHUKY) 3TOTO UMYILIECTBA MJIM €0 CTOUMOCTH. B CBSA3M € 3TUM K TpeOOBaHUIO
KpeauTopa JIOJIKHBI pUJIaraThCs JI0Ka3aTesIbCTBa BO3BpaTa UM
COOTBETCTBYIOILIETO MMYIIIECTBA WJIM €r0 CTOMMOCTHU; MPU HUX HENPEACTABICHHUU
Takoe TpeOOBaHME TMOJJICKUT OCTABICHHUIO CYIOM 0€3 [BWXKEHHUS, a TMpu
HEIPEACTABICHUH MX IOCIE 3TOr0 B YCTAaHOBJIEHHBIM CPOK — BO3BpallleHHIO. B
Cllydae BO3BpaTa YacTH HMMYIIECTBA WIH JCHET KPEAUTOP MOXET MPEAbSIBUTH
BOCCTAaHOBJIEHHOE TPEOOBAHHE B COOTBETCTBYIOLIEH YACTH.

(B pen. [Tocranosnenus [Tinenyma BAC P® ot 30.07.2013 Ne 59)

[IpenycMOTpeHHBIE HACTOSIIIIMM MTYHKTOM MPaBWIa MPUMEHSIOTCS U B TOM
cily4ae, €ciIM cJenka Obula MpU3HAHA HEACHCTBUTEIBHOW HA OCHOBAaHUU HE
crateit 61° mwim 61° 3akoHa 0 GAaHKPOTCTBE, a MHBIX CIEIMATBHBIX HOPM 3TOTO
3akoHa.

[Tonn>xeHne OYEepeTHOCTH BOCCTAHOBJIEHHOIO TPeOOBaHMSI HAa OCHOBAaHUU
MyHKTa 2 CTaThbU 61° 3axona o OAHKPOTCTBE SIBJIETCSI OTBETCTBEHHOCTHIO 0CO00M
npuponbl. B CBsA3M C A3TUM NpU OTCYTCTBHUM HEMPABOMEPHOI'O IOBEACHUS WIIU
BUHBI KPEAUTOpPAa B COBEPIICHUU OCIHOPEHHOW CHENIKU TaKasi OTBETCTBEHHOCTh K
3TOMY KpEIUTOpY HE NPUMEHSAETCS U €ro BOCCTAHOBJIIEHHOE TpeOOBaHUE
YAOBJIETBOPSIETCS MO IMpaBWaM MYHKTA 3 CTaTbH 61° 3akona o OaHKpPOTCTBE; B
YaCTHOCTH, IO OOUIEMYy MpaBWIy Takas OTBETCTBEHHOCTbh HE NPHUMEHSETCS K
KPEOUTOPY, MOJYyYMBIIEMY OT AOJDKHUKA O€3HAJIMYHBIN IUIATEX, B TOM YHUCIE
JIOCPOYHO (€CIM TOJBKO IJIATEX HE ObLI MPOU3BEAEH AOCPOYHO MO HACTOSHHIO
caMoOro  KpeauTopa,  CBSI3AHHOMY C  €ro  OCBEJAOMJIEHHOCTBIO O
HEIUIaTeKEeCTIOCOOHOCTH JTOJDKHUKA).

(a63ar BBeeH [Tocranosienuem [lnenyma BAC PO ot 30.07.2013 Ne 59)

28. B ciydae OpH3HAHHS HEHCHCTBHTEIBHBIM HA OCHOBAaHWMH cTaThi 61°
3akoHa O OaHKPOTCTBE 3asfBJICHHMS O 3a4eTe CyJa BIpPaBe IO XOJATaHCTBY
KpEeIUTOpa yKa3aThb B OMNPEACICHUUW O NPU3HAHUU CHEJIKUA HEICUCTBUTEIHbHOU
TaKK€ Ha BKJIIOYEHUE BOCCTAHOBIIEHHOTO TpeOOBaHUSI B peecTp TpeOoBaHUU
KpPEIUTOPOB.

29. Ecnu cpenka, npusHnanHas B opsjke riassl 111.1 3akona o 6ankporcTse
HEJICWCTBUTEILHON, ObLJIa HCIOJHEHA JOJDKHUKOM U (WJIM) JIpPYrod CTOPOHOMU
CHEJIKM, CYI B pE30JIOTUBHOM YaCTU ONpEACNICHUs O TMPU3HAHUM CHEIIKH
HEICHUCTBUTEIIBHOM  TaKX€  YyKa3blBAET HAa  NPUMEHECHUE  IIOCIEICTBUH
HeJeHcTBUTEIbHOCTH cAenku (myHKT 2 cratbu 167 'K P®, nynkr 1 crathu 61° u
ab3arl BTOpoii myHKTa 6 craThl 61° 3aKoHa 0 GAHKPOTCTBE) HE3ABHCHMO OT TOTO,
OBLJIO JIM YKa3aHO Ha 3TO B 3asIBJICHUHU 00 OCTIAPUBAHUM CIIEITIKU.

B oTHOLIEHMM YJOBIETBOPEHHOTO OIPENEIECHUEM CYyJa PECTUTYLIMOHHOIO
TpeOOBaHMs JOKHUKA K JPYrodl CTOPOHE CIETKHU CYJ BBIIAET MCIIOTHUTEIBHBIN
JIUCT.

B oTHOWIEHHMH K€ YAOBJIETBOPEHHOTO OIPEACICHUEM CyAa JEHEXKHOTO
PECTUTYLIMOHHOTO TpeOOBaHUS JPYroil CTOPOHBI K JODKHHUKY, €CIH CJeiKa
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MpU3HAHA HEJICHCTBHTEIbHOM Ha OCHOBaHMH crarteil 61° mmm 61° 3akoma o
OaHKpPOTCTBE, CyA pa3bsCHSAET B OMNPEACICHUH, YTO YIOMSHYTO€ TpeOoBaHHE
MOJJICKUT YJOBJICTBOPEHUIO B TOPSJIKE, MNPEIyCMOTPEHHOM MyHKTamu 2—4
crath 61.6 3akoHa o OaHKpOTCTBE (B TOM 4YHCIE B cllydyae, KOTJa JOJDKHUK
MOJIYYHJI UMYIIECTBO IO CACJIKE MOCIe BO30YKIEHUs Jieia 0 OaHKPOTCTBE).

29.1. Ecnu cyn mpus3Hag Ha OCHOBAaHUU CTaTel 61° wm 61° 3akoHa o
OAHKpPOTCTBE HENEUCTBUTEIbHBIMU JCUCTBUS JODKHHKA MO YIUIATE€ JEHEr, TO
MIPOLICHTHI 32 MOJIb30BAHUE UYKMUMU JCHEKHbIMU cpeacTBaMu (cTathsa 395 'K PD)
Ha CyMMy, MOJJEXAIlyl0 BO3BpaTy KpPEOUTOPOM JOJDKHUKY, Ha OCHOBaHUU
nyHkra 2 crateu 1107 I'K PO noayiexar HaYMCIEHUIO ¢ MOMEHTA BCTYIUICHHS B
CUIIy OIpEAENICHHs Cy/la O MPU3HAHUM CIEIKA HEACHCTBUTENBHOM, €Clu HE OyeT
J0Ka3aHO, YTO KPEAUTOP y3HAT WU JOJDKEH ObUT y3HAaTh O TOM, YTO y CHEIKH
MMEIOTCSL OCHOBAHHS HEICHCTBHTENBHOCTH B COOTBETCTBHH CO CTAaThAMH 61°
mm 61° 3akoHa 0 GaHKPOTCTBe, paHee NMPU3HAHWS €€ HEACHCTBHTCIBHON — B
MOCJIETHEM CJy4ae YKa3aHHbIC MPOLIEHTbl HAYUCISIIOTCS C MOMEHTa, KOrja OH
y3HaJ WIH JOJDKEH ObLT y3HATh 00 ATOM.

[lo aHanoOrM4YHBIM MpaBUJIaM OMNPEIAEHSAECTCS MOMEHT, C KOTOpPOIO
HAYKCIISIIOTCSL IPEAYCMOTPEHHbBIE 3aKOHOM (Hampumep, cratbein 395 T'K PO) wm
JIOTOBOPOM TIPOIIEHTHI (¢ yueToM cratedl 4 m 126 3akoHa o OaHKPOTCTBE) Ha
BOCCTAHOBJICHHOE TPeOOBAHUE KPEAUTOPA.

(. 29.1 BBenen [MocranosnenuneM Inenyma BAC P® ot 30.07.2013 Ne 59)

29.2. B cuiy cratbi 61 3akoHa 0 GaHKPOTCTBE apOHTPAKHBINA CYI MOXKET
OTKa3aTh B MPU3HAHUM CIEJIKU HEJIEUCTBUTEILHOM B CIy4ae, €Ciu MpuoOpeTaTeb
110 OCMAapUBAEMOM CHEJIKE BEPHYJI BCE UCIIOJIHEHHOE B KOHKYPCHYIO Maccy.

B cBs3u ¢ 3THM, ecau U0 NpuoOpeo UMYIIECTBO MO CIEIKE U MOJaraer,
YTO OHA MOANAAAET MOl OCHOBAaHUS HEJIEUCTBUTEILHOCTH CAEJIOK, YCTAHOBJICHHbBIE
cratesimu 61° mam 61° 3akoma o OAHKPOTCTBE, TO MOCJIE€ BBEJAECHUS B OTHOIICHUU
JOJDKHUKA JII000M mporenypbl OaHKPOTCTBA TaKoe JIMIIO BIpaBe BEPHYTH
JOJDKHUKY TOTYYEHHOE UMYILECTBO JIMOO YIUIATUTh €r0 CTOMMOCTb, COOOIINB €My
O TAaKOM BO3BpaTe CO CCHUIKOi Ha crathio 61 3akoma. B maHHOM ciydae
BEpHYBIIIEE UMYIIIECTBO JIUIO BIPaBe MPEAbSIBUTH CBOE TPEOOBaHME IO MPaBUIIaM
nyHKTOB 3 1 4 crarbu 61.6 3akoHa 0 GAHKPOTCTBE (MPU ATOM MYHKT 2 3TOW CTAThU
HE MPUMEHSETCS), HO C YYETOM TOT0, UTO JJIsi HErO MPUMEHSIOTCS 001IMe IpaBuiia
crateit 71 u 100 3akoHa 0 Havasne TEUSHUsI CPOKOB IS 3asIBJICHUS TPEOOBAHMIA.

ApOUTpaXHBIN YIPaBISIONMNA 10 MMOJAa4Yu 3asBICHUS 00 OCMapuBaHUU
cleNKU B cuily myHKTa 4 cratbu 20.3 3akoHa 0 0AaHKPOTCTBE 00s3aH MPEIJI0OKUTh
JIPYyTrOM CTOPOHE 3TOM CHEJIKM MPOU3BECTH YKAa3aHHBINM BO3Bpar. B cBsA3M C dTHM,
€CIM JaHHBIM BO3BpaT He OylneT NpOU3BEIEH B pa3syMHbIH CpPOK TMOCHe
MOCTYIJICHUSI TAKOTO MPEJIOKEHHS, TO TIPU MOCIEAYIOIIEM OCHApUBAHUU CHCIKH
B CyJle BO3BpaT, MPOMU3BEJIECHHBIN IOCJE TAKOr0 OCHApUBaHUS M IO HCTEUEHUU
YKa3aHHOTO CPOKA, MOKET PACCMATPHBATHCSA KAK IPU3HAHHME HCKA, U CTAaThs 61’
3akoHa 0 OAHKPOTCTBE B TAKOM CiIydae HE MPUMEHSACTCS, a B CIydae MPU3HAHUS
CYJIOM CII€JIKM HEJAEHCTBUTEIBHON MOMJICKUT MPUMEHEHUIO B TOM YHUCJE MYHKT 2
crateu 61° 3akona.

Kpowme Toro, ecnu npuoOpeTarens UMYLIECTBA 10 COOTBETCTBYIOIIEH CAETKE
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B Pa3yMHBIN CPOK TIOCIIe TOTO, KaK y3HAaJ WIH JIOJDKEH ObUT Y3HATh O TOM, YTO Y
CHCJKA HWMEIOTCSA OCHOBAaHMS HEJCHCTBUTEIIBHOCTM B COOTBETCTBUU  CO
crathsamu 61° wim 61° 3akona o OaHKpPOTCTBE, COOOIINIT TOKHUKY O TOM, YTO OH
rOTOB JOOPOBOJIBHO BEPHYTh 3TO HUMYUIECTBO (€r0 CTOMMOCTb) MOJDKHUKY B
cillydae BBEJCHHUS B OTHOIICHUM JOJDKHUKA MPOUEAYpPhl OAHKPOTCTBA B MOPSAKE
cratbu 617 3akoHa O GAHKPOTCTBE, TO IpPH MOCICAYIOIIEM TAKOM BO3BDATE C
y4€TOM TNPaBWJI HACTOSIIETO IyHKTAa MPOILIEHTHI, YKa3aHHbIE B MPEAbIIYIEM
NYHKTE JAHHOTO IIOCTAaHOBJICHMS, HAYMUCISAIOTCS HE paHee AaThl IMyOJHMKaIUU
CBEJICHUI O BBEJICHUHU NIEPBON MPOIEAYPHl OAHKPOTCTBA.

(. 29.2 BBeneH [locranoBiennem [Tneayma BAC P® ot 30.07.2013 Ne 59)

29.3. Ilpu ocnapuBaHUM HA OCHOBAaHWUU CTATbU 61° 3akona o OaHKPOTCTBE
CHIETIOK MO YIOBJIETBOPEHHUIO TpeOOBaHUs, 0OECIIEUEHHOIO 3aJ0rOM HMYIIECTBa
JOJDKHUKA, — YIUIAThl JEHEr (B TOM YHKCJI€ BBIPYYEHHBIX MOCPEACTBOM IMPOJAKHU
IpeaMeTa 3ajora 3ajorojareiieM C Corjacus 3ajloroiepKareis WIH IpU
oOpallleHUH B3BICKaHHUSI Ha MPEIMET 3aJiora B HUCHOJHUTEIIBHOM IMPOU3BOJICTBE)
anbo mepenavyd MpeaMeTa 3ajora B KayecTBE OTCTYMHOro (B TOM YHCIE MpHU
OCTaBJICHUH €T0 32 COOOM B X0J1€ UCTIOTHUTEIBHOTO MPOU3BOJICTBA) — HEOOXOIUMO
YUHUTBIBATh CIEAYIOLIEE.

Takas cnmenka MOXkeT ObITh NpHU3HAHA HEJACHCTBUTEIHLHOM HAa OCHOBAaHUU
ab3ara maToro myHkTa | u myHkra 3 crateu 61° 3akoHa 0 GAHKPOTCTBE, JIUIIb CIIH
3aJIOTOJIEpKATEN0 ObUIO MO0 JOMHKHO OBLJIO OBITh WM3BECTHO HE TOJBKO O
MPU3HAKE HEIIATEKECIOCOOHOCTH MM HEJOCTATOYHOCTH MMYIIECTBA 3aeMIIUKa,
HO UM O TOM, UYTO BCIEJACTBHE JTOM CHACJIKU 3aJIOrOJIep>KaTelb MMOTyUnI
yAOBJIETBOPEHUE OOJbIIEe, YeM OH MOJy4usl Obl IPU OAHKPOTCTBE MO MpaBUIaM
cratbu 138 3akoHa 0 OAHKPOTCTBE, @ UMEHHO XOTs Obl 00 OJJHOM M3 CJIEAYIOLIUX
YCJIOBUH, YKa3bIBAIOIINX HA HAIMYKE MPU3HAKOB MPEANOUYTUTEIBHOCTHU:

a) TMOcCJie COBEPIICHUSI OCMapUBaeMOW CHEIKU Yy JOJDKHMKA HE OCTAHETCS
MMYIIECTBA, AOCTATOYHOIO JUIsi TOJHOTO TMOTall€Hus WMEIOUIUXCS Yy HEro
0053aTENICTB, OTHOCAIIUXCS MPU OAHKPOTCTBE K MEPBOM M BTOPOM ouepenu, W
(vnn) 11 pUHAHCUPOBAHMS MPOIEYpPhl OAHKPOTCTBA 3a CUET TEKYIIUX IIATEXKEH,
yKa3aHHBIX B cTaThe 138 3akoHa 0 GaHKPOTCTBE;

0) ocmapuBaeMoW CHIEITKOW TMpEKpaleH0 B TOM YHCIE OOECIeYeHHOE
3aJI0TOM 00S3aTENBCTBO IO YIJIATe HEYCTOEK MJIM MHBIX (PMHAHCOBBIX CAHKIIUM, U
MOCJIE COBEPUIECHUS OCMapUBAaEMOM CIEJIKU Yy JOJDKHUKA HE OCTAHETCS UMYIIECTBA,
JIOCTATOYHOTO JIJIsi TIOJTHOTO MOTAIICHUS] UMEIOIIMNXCS Y JOJKHUKA 00s3aTEIhCTB
nepes APYruMUd KpEIUTOPaMHU B YacTH OCHOBHOTO JOJra M MPUYUTAIOLIUXCS
MIPOIICHTOB.

[TocnencrBusi TIpU3HAHWS HEIEUCTBUTEIBHOW CHEIKM II0  Ilepeaaye
IIpeaMeETa 3aJ10Ta B KAYECTBE OTCTYITHOIO, COIJIaCHO MYyHKTY | cTaThu 61° 3akona o
O0aHKpPOTCTBE, 3aKJIIOYAOTCS B BO3JIOKEHUHU Ha 3aJloTojiepKaTenst 00sS3aHHOCTH T10
BO3BpaTy €ro B KOHKYPCHYIO MAacCy M BOCCTAHOBJICHHM 33JI0JKEHHOCTH Tepe]l
HUM; TaKXX€ BOCCTAHABJIMBAETCS MPABO 3aj]0ra Mo CMbICITY NOANYHKTa | myHkTa 1
cratb 352 'K PO. IIpu sTOM BOCCTaHOBIEHHOE TPeOOBAHMUE K JOHKHUKY B TOU
YacCTH, B KOTOPOW OHO OBLJIO MOTAIIEHO C MPEAMOYTEHUEM, MOXKET OBITh 3asIBJICHO
MOCJIE BO3BpaTa B KOHKYPCHYIO MacCy UMYIIECTBA, MOJIYYEHHOTO IO COTJIAIICHUIO
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00 OTCTYMHOM, W TIOJJICKHUT YAOBIECTBOPEHHUIO MO MPaBWJIaM MyHKTOB 2 WU 3
crateu 61° 3akona o GaHkpoTCTBE. B TOif K€ 4acTH, B KOTOPOIl 00S3aTENBbCTBO
OBLJIO TpeKpamieHo 0e3 MPU3HAKOB MPEANOYTEHUs, MPU3HAHUE CYJIOM CHEIKH
HEJICHCTBUTEILHON HE MOXKET TMOBJIeYh YXYIIICHUE TMOJOKEHHUS 3aJI0rOBOIO
KpeauTopa B TpolEeaype KOHKYpPCHOTO Mpou3BojcTBa. [loaToMy B ykazaHHOM
YacTH MOCJIe BO3BpaTa UMYIIECTBA B KOHKYPCHYIO Maccy TpeOoBaHHUE 3aJ0TOBOTO
KpeuTOpa MpHU €ro NpeIbsBICHNN B TEUCHHUE ABYX MECSIIEB CO JHS BCTYILJICHUS B
3aKOHHYIO CHJIy CyJIeOHOTO aKTa O HEJEHCTBUTEIBHOCTH CHEIKH CUUTACTCS
3asiBJICHHBIM B YCTAHOBJICHHBIA a03alieM TpeTbuM NyHKTa | cratbu 142 3akoHa o
O0aHKpoTcTBE CpOK. [IpM HEBO3MOKHOCTH BO3BpaTa MMYIIECTBA B HATYype CYI,
IPUMEHSS TOCIEACTBUS HENEHCTBUTENBHOCTH CHIENKH, B3BICKMBAET C 3aJOrOBOTO
KpEOUTOpa JIEHEXKHBIE CpPEICTBA B pa3Mepe 0053aTeNbCTB, IOTAlIeHHBIX C
NPEANOYTEHUEM, W BOCCTAaHABIMBAET 33J0JDKEHHOCTh JOJDKHUKA B TOM XK€
pasMepe, KOTopas YJIOBJIETBOPSETCS B MOPSAKE NMYHKTOB 2 WIM 3 CTaThU 61°
3akoHa 0 OaHkpoTcTBe. KpomMe TOro, v mpu COXpaHEHHH Yy KpEeIUTopa MpeaMeTra
OTCTYITHOTO, €CJI OH B XOJI€ PACCMOTPEHUS 3asIBJICHHS IEPEUHCIIUT B KOHKYPCHYIO
Maccy JICHEKHBIE CpEICTBa B pa3Mepe 0053aTeNbCTB, IOTAIICHHBIX C
MPEMOYTEHAEM, CYI OTKA3bIBaeT B CHUIy cTaThu 61’ 3akoHa 0 GAaHKPOTCTBE B
MPU3HAHUU CIEITKU HEJCUCTBUTEIBHON U TaK)KE BOCCTAHABIIUBACT 33JI0JKEHHOCTh
JIOJDKHUKA B TOM JK€ pa3Mepe, KOTopasi yJIOBJIETBOPSIETCS B MOPSAKE MyHKTOB 2
wm 3 cratbu 61° 3akona o OaHKpPOTCTBE.

[Ipn ocmapuBaHMM MOJYYEHHOTO 3aJIOTOBBIM KPEIUTOPOM IUIATEXKA CYA
MPU3HAET €r0 HEACHCTBUTENBHBIM TOJBKO B YacCTH, COOTBETCTBYIOLIECH pa3zMepy
00513aTENbCTB, MOTAIICHHBIX C MPEANOYTEHUEM.

Ecnu 3amoroBoMy KpeauTopy OBLIO MEepeJaHO B KadecTBE OTCTYIHOIO
HECKOJIbKO Pa3HbIX 3aJ0KEHHBIX BEIEW, TO C YYETOM BCEX OOCTOSITENBCTB Jiea
Cyll MOXET MNpU3HATh HEJACHCTBUTENBHOW IepeAadyy COOCTBEHHOCTH TOJBKO Ha
HEKOTOpbIE U3 HUX B IIpe/iesiax pa3mMepa MpeArnouTeHUsI.

(. 29.3 BBeneH [Tocranosnenunem Inenyma BAC P® ot 30.07.2013 Ne 59)

29.4. TlockonbKy OCHapHMBaHUE CJIEJIOK C TPEANOYTEHHEM HMEET IIEJIbIO
3alUTUTh WHTEPECHl APYTUX KPEAUTOPOB, IMPU OCIMAPUBAHUM HA OCHOBaHUHU
cratbn 61° 3akoHa 0 GaHKPOTCTBE IUIATEXka, pasMep KOTOPOTLO CYIIECTBEHHO
MPEBBINIAET PA3HUILY MEXKY CTOMMOCTBI0O KOHKYPCHON MacChl U OOIIIUM pa3MepoM
TpeOOBaHMI KPEeIUTOPOB (BKIIOUEHHBIX B PeecTp TpeOOBaHUN KPEIUTOPOB, B TOM
YHUCJIe OMO3/JaBIINX, & TAaKXKE€ MMEIOUIUXCS M Pa3yMHO HEOOXOIUMBIX OYIyIINX
TEKYIIHUX), CyJ TMPU3HAET IUIATE)K HEICUCTBUTEIbHBIM TOJBKO B YacCTH CYMMBI,
PaBHOM TakOW pa3HUILIE.

(. 29.4 Beenen Ilocranosiennem [Tneayma BAC P® ot 30.07.2013 Ne 59)

29.5. Ecnu cnenka siBIsieTCS HUYTOKHOM WIIM OCTIOpUMast CeNKa NMpHu3HaHa
HeJIeHCTBUTENbHOM, HO He Ha ocHoBaumum crareii 61° wim 61° 3akoma o
OaHKpOTCTBE JHOO APYrHX HOPM 3TOTO 3aKOHA, a MO OOIIMM OCHOBAHUSM,
MPETYCMOTPEHHBIM TPAKIAHCKUM 3aKOHOAATEIIbCTBOM, CyJaM HEOOXOIUMO
UCXOJUTH U3 CIEAYIOILIETO.

B Takux CiIydasx NPUMEHSIOTCS MPeTyCMOTPEHHbIE MyHKTOM 4 ctaTthi 61°
3akoHa 0 OAHKPOTCTBE MpaBWiIA (C YYETOM TOJKOBAHMS, JAHHOTO B IMYHKTE 25 U
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ab3are BTOpOM TyHKTa 27 HACTOSIIETO MOCTAHOBIICHHUS); MYyHKTHI 2 U 3 3TOU
CTaTbU HE MPUMEHSIOTCS.

[Ipu pemiennn Bompoca 0 TOM, TEKYIIUM MM TOJUICKAIUM BKIIOYEHUIO B
peecTp SBIAETCS ACHE)KHOE PECTUTYIIMOHHOE TpeOOBaHNE KOHTPAreHTa Mo CIIEIKe
K JOJDKHUKY, CyAaM cleAyeT MCXOAUTh U3 chemyromero. [lockoiabky coriacHo
nyHkty 1 crateu 167 'K P® HepnelicTBUTENbHAS CIENIKa HEACHCTBUTENIbHA C
MOMEHTA €€ COBEpIIEHHUs, TPEOOBAHKE JIPYTOl CTOPOHBI O BO3BpATE MOIYYCHHBIX
JOJDKHUKOM JICHET WJIM BO3MEIIEHUM CTOMMOCTU TOJIYYEHHOrO JOJIKHUKOM B
JICHbrax CUMTAECTCS BO3ZHUKIIMM B MOMEHT Takoro mpejocTaBieHusa. B cmyudae,
KOTJ]a TaKo€ TMPEIOCTaBIICHUE ObLJIO COBEPIICHO /0 BO3OYXIEHUS Jella O
OaHKpPOTCTBE, yKa3aHHOE TpeOOBaHUE HE OTHOCUTCS K TEKYIIUM IulaTeXaM |
MOJJIC)KUT BKJIIOUCHHIO B peecTp TpeOoBaHUN KpeauTopoB. HcmomHUTENbHOE
MPOU3BOJICTBO IO HE SBISIOUIMMCS TEKYIIUMU JICHEKHBIM PECTUTYLHUOHHBIM
TpeOOBaHMSIM  KOHTpareHra B Ipoleaypax HaOMoaeHHus, (UHAHCOBOTO
O3/IOPOBJICHMSI U BHEIIIHETO yIpaBJeHUsS B CUIy ab3aila 4yeTBEepTOro myHkKTa 1
ctatbu 63, ab3ama msToro myHkra 1 cratbm 81 m ab3ama BTOPOro MyHKTa 2
ctatb 95 3akoHa O OaHKPOTCTBE MPUOCTAHABIMBACTCSI, a B MPOIECAYPE
KOHKYPCHOTO MPOU3BOJICTBA HA OCHOBAHMU a03alla mecToro myHkra 1 crarbu 126
3akoHa MPEeKpaIIAETCs.

Ecnu cpenka sABisieTcss HUYTOXHOM, TO, MOCKOJIBKY HHUYTOXKHAS CHEJKA
HEJICHCTBUTEIbHA HE3aBUCUMO OT MPHU3HAHUS €€ TaKOBOM CyJIOM, CPOKH st
NPEABSIBICHUS PECTUTYITHOHHOTO TpeOoBanus (yHKT 1 cTtatbu 71 u ab3an TpeTuii
nyHkTa | crarbu 142 3akoHa 0 0AaHKPOTCTBE) UCUHUCIIAIOTCS MO OOIIUM MPaBUIIAM.

Ecnu nenelictBuTenpHas cienka Oblla UCIOJHEHAa OOCUMH CTOpOHAMHU (KakK
JIOJDKHUKOM, TaK M KOHTpareHToMm), TO B cllydae, KOTJa JOJDKHUK 00s3aH B
MOPSIAKE PECTUTYIUU YIJIATUTh KOHTPAreHTY JIEHBI'M, a KOHTPAreHT — BEPHYTh
JIOJDKHUKY BeEIllb, HEOOXOJAMMO HMETh B BHAY, YTO B CBS3U CO BCTPEUHBIM
xapaktepoM o00s3aTenbcTB cTopoH (ctaths 328 T'K P®) B Takom cmydae
npumeHsitorest npaBwia crateu 359 'K PO o0 ynepxkanum, a moTtoMy Ha
ocHoBannu ctatb 360 'K P® tpebGoBaHne KOHTpareHTa BKIIIOUAETCS B PEECTp
KaK 00€CIIeueHHOE 3aJI0TOM U YAOBJIETBOPSIETCS B mopsiake cTath 138 3akoHa o

OaHKPOTCTBE.
Ecnu ke, HampoTWB, NODKHUK OO0S3aH B TOPSAKE PECTUTYIHH BEPHYTH
KOHTpPareHTy Bellb, a KOHTPAreHT — VIUIATUTh JOJDKHHUKY JCHBIH, TO

UCITOJIHUTENIbHOE MPOU3BOJICTBO MO TPeOOBAaHMIO KOHTPAreHTa O BO3BpaTe BEIIM B
npoleaypax HaOJIoAeHHs, PUHAHCOBOTO O3/I0POBJICHUS M BHELIHETO YIIPABJICHUS
NPUMEHUTENBHO K ab3ally 4eTBepToMy MyHKTa 1 crarbu 63, abzaiy mnsitomy
nyHkTa 1 ctateu 81 u ab3aiy BTopomy myHKTa 2 ctatbu 95 3akoHa 0 OaHKPOTCTBE
NIPUOCTAHABIIMBAETCA, a B  MPOLUEAYpE  KOHKYpPCHOIO  IPOM3BOJACTBA
NPUMEHUTENBHO K a03ally mectoMy nmyHkTa 1 crateu 126 3akoHa mpekpaniaercs;
npu 3toM ucxons u3 crareit 328, 359 u 360 'K PD nomwkxHuk He mepemaer
KOHTPAareHTy COOTBETCTBYIOUIYIO BEIlb JO TOr0, KaK KOHTPAreHT 3aluIaTUT
JOJDKHUKY COOTBETCTBYIOIYIO JICHEXKHYIO CyMMY, a €ClIM BbIIJIaTa HE Oyner
IIPOM3BEACHA B CPOK, ONPENCIICHHBIA CYAOM, pAacCMaTpPUBAIOLIUM JEI0 O
OaHKpPOTCTBE, MOJDKHUK BIIpaBE peajnu30BaTh YKa3aHHYIO Bellb MO MpaBHIaM
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peanuzanuu npeamMera 3ajora (cratbsa 138 3akoHa o0 0aHKPOTCTBE), U BRIpPYyUEHHbBIE
OT pealM3aluy 3TOW BEIIM JCHEXHBIE CPENCTBA 3a BBIUETOM NPHUYUTAIOIICHUCS
JOJKHUKY CYMMBI IEPEUYUCIISIIOTCS] OJIHOCThIO KOHTPAreHTY.

Ecnu wepeiicTBUTENbHAS CHEIKa, CBsI3aHHAs C TMepeiadeld BemM, OblLia
UCIIOJIHEHA TOJBKO KOHTPAareHTOM B MOJb3y JOJDKHHUKA W JIOJDKHUK 00si3aH B
MOPSIAKE PECTUTYLIMH BEPHYTh KOHTPAr€HTY BIIAJICHUE €0 BEIIbIO, TO MO TAKOMY
TpeOOBAHUIO JIOMYCKAETCS HCIOIHUTEIbHOE TIPOU3BOJICTBO B XOJ€ JIHOOOMU
polLeypbl 0aHKPOTCTBA, TOCKOJIbKY 3Ta BEIllb HE BXOJUT B KOHKYPCHYIO Maccy H
TpeOOBaHHUE O €€ BO3BpATE HE SIBISIETCA KOHKYPCHBIM.

(. 29.5 BBeneH [locranosiennem [Tneayma BAC P® ot 30.07.2013 Ne 59)

30. Cornacho cratbe 61° 3akoHa 0 GAHKPOTCTBE 3asBICHHE 00 OCTIAPUBAHHH
CIEJIKY 10 MIPABUJIAM TJIaBbI 111} 3akona o OaHKPOTCTBE MOXKET OBITh MOJAHO B CY/I
BHEIIIHUM YIPABJISIIONIMM WA KOHKYPCHBIM YIIPABIISIOIIHM.

B cBs3u ¢ 3tuM 3asBieHue 00 OCHapUBaHUU CHEJIKM Ha OCHOBAHHH
crateit 61° mwm 61° 3akoHa 0 GAHKPOTCTBE MOXKET OBITH TOJAHO TONBKO B
IIPOLIETypax BHEIIHETO YIPABJIECHHS WIK KOHKYPCHOTO IIPOU3BOJICTBA.

B mpouenypax xe HaOMOACHHUS WM (PUHAHCOBOTO O3JOPOBJICHUS 10
OCHOBAHHSM, MPELYCMOTPEHHBIM cTaThsmu 61° mmn 61° 3akona o GaHkpoTCTBE,
CHIENIKU (B TOM YHMCJIE COBEPILEHHBIEC MOCIIE BBEICHUS 3TUX IMPOLETYp) OCIOPEHBI
ObITh HE MOTYT; B Cllyda€ IIOCTYIUIEHUS COOTBETCTBYIOLIErO 3asiBJICHUS
BPEMEHHOI'O WJIM aJIMUHHUCTPATUBHOIO YIPABIIAIOIIET0 OO0 OCIAapUBaHUM CAEIKU
0 TaKUM OCHOBaHUSIM B 3THX MPOLEAYpax CyA BBIHOCUT ONpeleTeHue 00
OCTABJICHMH €ro 0e3 pacCMOTpPEHHs MPUMEHUTEIbHO K MYHKTY 7 4actu 1
ctateu 148 AIIK P®. BmecTe ¢ TeM MOBOABI O HATWYMHU y CACIKH MPU3HAKOB
OCHOBAaHWW HEACHUCTBUTEIBHOCTH, NPEAYCMOTPEHHBIX CTAThsIMU 61> wm 61°
3akoHa O OaHKPOTCTBE, MOTYT OBITh YYTE€Hbl CYJOM TMpPU PACCMOTPEHUU
X0JlaTaliCTBa BPEMEHHOI'O WJIM aIMUHUCTPATUBHOTO YIPABISAIOIIET0, KOHKYPCHBIX
KPEAUTOPOB WJIM YIIOJIHOMOUYEHHBIX OPraHOB O MPUHATHH OOECIEUUTENIbHBIX MEp
(myHkt 1 craThu 46 W ab3all mATHIM MyHKTa 1 cTathu 66 3akoHa 0 OAHKPOTCTBE),
HalpaBJIEHHBIX Ha OOecleYeHre MMYIIECTBEHHbIX HMHTEPECOB KPEIUTOPOB,
CBSI3aHHBIX C OyAyIIMM OCIapUBaHUEM COOTBETCTBYIOLIEH CHENKHU MO MpaBUiaM
rmasr 11" 3akona o O0ankporcTtBe. Tak, cyn BOpaBe HAJOXKUTh apecT Ha
MMYILECTBO, OTYYKIECHHOE JOJDKHUKOM [0 3TOM CHEJIKE JIPYroil ee CTOpPOHE; B
NOJIOOHBIX CIydasX Jpyras CTOpOHa CIIEIKU B 4YaCTHU PACCMOTPEHUS X0JaTaiicTBa 0
NPUHATUU O0ECIEYUTENIbHOM MEpbl MOJb3yEeTCs MpaBaMH U HECET OO0S3aHHOCTHU
JMIA, YYaCTBYIOUIETO B Jiejie 0 OAaHKPOTCTBE.

Cynam criegyer WMETh B BHAY, 4YTO 3aKOH O OaHKPOTCTBE TaKkKe
IpeaycMaTpuBaeT BO3MOXKHOCTh OCHApHBaHUSl CIEIOK, COBEPIIEHHBIX B XOJ€
npouenyp HaOMIOJAEHUST WM (UHAHCOBOTO O3J0POBJICHMS, IO CIEUUAIbHBIM
OCHOBaHMSIM (B YaCTHOCTH, a03al] BTOpoi myHKTa 1 cratbu 66, myHKT 5 cTtaThu 82
u ab3a11 cepMoi myHKTa 4 ctaThu 83 3aKoHa 0 OAHKPOTCTBE).

[To yka3aHHBIM CIIEIIUATBHBIM OCHOBAHUSM CAEIIKU MOTYT ObITh OCIIOPEHBI B
XO0J1€ COOTBETCTBYIOLIUX ITPOLIEAYP O IIPaBUJIaM IJIaBbl [II" 3akoHa 0 OaHKPOTCTBE
B Jie7ie 0 OaHKPOTCTBE.

CoBepiieHHBIE B XOJIe¢ TMpOLEAYp HaOMIOAEHUS WIM (PUHAHCOBOTO
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O3/I0POBJICHUS] CIEJIKH TakK€ MOTYT OBIThb BIOCIEACTBHH OCIIOPEHBI IO
YKa3aHHBIM CIICHHATBHBIM OCHOBAaHHMSM 1o mpaBumaM riasel 1111 3akoma o
OaHKpPOTCTBE B TMpoIeAypax BHEIIHETO0 VYIOPABJICHHS WM KOHKYPCHOTO
MPOU3BOJICTBA.

31. B cuny crarbu 61° 3akoHa o OaHKPOTCTBE 3asBJICHUE 00 OCIApUBAHUU
CHCIKH HAa OCHOBaHHH crateil 61° mwn 61° MoxeT GBITH IOJAHO APOUTPAIKHBIM
YOPABJISIIONIUM [0 CBOEH MHMIIMATHBE JIMOO MO PEUICHUI0 COOpaHUsi KpEeIUTOPOB
WM KOMUTETa KPEIUTOPOB.

Cynam crienyer UMeTh B BUIY, YTO MPaBO apOUTPANKHOTO YMPABISIOLIETO
NO/IaTh TAKOE 3asIBJICHUE HE 3aBUCUT OT HAJIMYUS PEUIEHUS] COOpaHUs KPEAUTOPOB;
apOUTPaXKHBIA YIPaBJISIONIMN Tak)Ke BIPaBE MOJAaTh €r0 W B Cly4yae, €CIM MO
BBIHECEHHOMY Ha PacCMOTpPEHHE COOpaHUsl KPEIUTOPOB BOMPOCY 00 OCTIapuBaHUU
cenKy He Oy/IeT MPUHATO MOJOKUTEIBHOE PEIICHHE.

B cnyyae ykJIOHEHHs WM OTKa3za apOUTPaKHOTO YIPABISIIOUIETO OT
BBINIOJIHEHUS pelIeHUs] coOpaHusl (KOMHUTETa) KpEeaIuTOpoB 00 ocrapuBaHUU
KOHKPETHON CHIENKH KOHKYPCHBIM KpenuTop au00 YIOJTHOMOYEHHBIH OpraH
BIIpaBe B nopsiike ctatb 60 3akoHa 0 0aHKPOTCTBE OOPATUTHCS B CYJ C KajnoOou
Ha Oe3neiicTBue (OTKa3) apOMTPa)KHOrO YIPABISIONIETO; MPU3HAHUE 3TOTO
Oe3neiicTBus  (O0TKa3a) HE3aKOHHBIM MOXET SBJIATHCS OCHOBAaHHUEM IS
OTCTpaHEHHUs apOUTPAKHOTO YIPABJISIOIIETO.

OTaenbHBIA  KPEIUTOP WJIM YIOJHOMOYEHHBIA OpraH BIIPaBE TaKXKe
oOpamarbcs K apOUTpaXKHOMY YIPABIISIIOLIEMY C MPEAJIOKEHUEM 00 OCIApUBAHUU
YIPaBISIONIMM CICIKH Ha OCHOBaHMHK cTateil 61° mn 61° 3akona o GaHKpOTCTBE;
B Clydae OTKa3a Wid O€3lIelCTBUS YINPABISIOMIEr0 3TOT KPEOUTOp WIIHU
YIOJIHOMOYEHHBI OpraH TakKe BIIpaBe B mnopsaake crarbu 60 3akoHa o0
OaHKpoTCTBE OOpaTUTBCA B CyA C Kajno0oil Ha OTka3 wuiaum Oe3neicTBHUe
apOUTPaXKHOTO  YIPABIAIONIEIO; MPU3HAHUE OTOro Oe3xeiicTBus (0TKa3a)
HE3aKOHHBIM MOXKET SBJIATHCS OCHOBAaHWEM JJII OTCTPAHEHUS apOUTPAKHOTO
ynpasistomero. Kpenurop, oOpamaromuiics K apOUTpaKHOMY YTIPaBJISIOLIEMY €
OpeyIoKEeHHeM 00 OCIMapuBaHUM CAEIKH, JOJDKEH OOOCHOBaTh HaJIMuue
COBOKYITHOCTH OOCTOSITEJIBCTB, COCTABJIAIOIIUX MPEIyCMOTPEHHOE 3aKOHOM
OCHOBAHUE HEIECHUCTBUTEIIBHOCTH, NMPUMEHUTEIBHO K YKa3aHHOW UM chaenke. B
cuny mnyekra 4 cratem 20° 3akoHa O GAaHKPOTCTBE MPH PACCMOTPEHHH
MPEMIOKEHUsT 00 OCHapUBaHUU CHCIKH apOUTPaKHBIA YIPABISIONINN 00s3aH
POAHANM3UPOBATh, HACKOJBKO YOEAUTENbHBl apryMeHThl KpeauTopa |
NPUBEIACHHBIE MM JOKA3aTelbCTBA, a TaKXK€ OLEHUTh PEaJbHYI0 BO3MOKHOCTH
(aKTHYEeCKOr0 BOCCTAHOBJIEHHUSI HAPYILIEHHBIX MPaB JOJDKHUKA U €r0 KPEIUTOPOB B
clly4ae  YJOBJIETBOPEHHS CYyJOM  COOTBETCTBYIOIIEro  3asBiieHus. [lpu
pPacCMOTPEHHH 3KalloObl KpEeauTOopa Ha OTKa3 apOUTPaKHOTO YIPaBJISIOIIETO
OCIIOPUTH CHAEJIKY CYAYy CIEAyeT YCTAaHOBUTb, MPOSIBUI JIM YHPABISIIOUIUN TpH
TaKOM OTKa3e 3a00TJIMBOCTh U OCMOTPUTEIBHOCTh, KOTOPBIE CIEA0BAJIO OXKHIATh
MIPY aHAJOTUYHBIX OOCTOSTEIHCTBAX OT OOBIYHOTO apOUTPAKHOTO YIPABIISIONIETO;
IIPU 3TOM CYJI HE OLICHUBAET JAEHCTBUTEIBHOCTh COOTBETCTBYIOLIEHN CIEIIKH.

(B pen. ITocranosienus Inenyma BAC P® ot 30.07.2013 Ne 59)

B cnywae mpusHanus 00OCHOBaHHOW >KaioObl Ha Oe3zeiicTBHE (OTKa3)
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apOUTPAXKHOTO YIPABISIONIETO0 OCHOPUTH CIIENKY CyJ BIpPABE TAKkKE yKazaTh B
CyIeOHOM aKTe Ha MPEAOCTaBIICHHE MOAABIIEMY >KajoOy JIMIy IpaBa CaMOMY
noAaTh 3asBJIICHHE O €€ OcClNapuBaHWU. EcCIM COOTBETCTBYIOUIMN KPEAUTOP
OJTHOBPEMEHHO C >KaJloOOW Ha HeoCHmapuBaHUE YMPABIAIONIMM CACIKH MOJal
3asiBJIeHUEe 00 OCmapuBaHUU 3TOW CIENKU (Hampumep, AJs Ielied HEeUCTECUCHUS
JTABHOCTH), TO PAaCCMOTPEHHE TAKOTO 3asBJICHUS MPUOCTAHABIMBAETCS CYJIOM JI0
PacCMOTPEHHUSI YITOMSIHYTOU KajI00BbI.

(B pen. ITocranosienus [nenyma BAC P® ot 30.07.2013 Ne 59)

Ipu mozade 3asBICHUS 00 OCHAPHBAHNM CACIKH HA OCHOBAHMHM cTareil 61°
mm 61° 3akoHa 0 GaHKPOTCTBE JIHIIOM, HE HMEIOIIMM IpaBa Ha €ro mogady, Cyl
OCTaBJISIET €T0 O€3 PaCCMOTPEHUS MPUMEHHUTEIFHO K MyHKTY 7 yacTu 1 ctateu 148
AIIK PO.

32. 3asBiIeHHe 06 OCIAPHBAHMM CHEIKM HA OCHOBaHMH craTeil 61° mmm 61°
3akoHa 0 OAaHKPOTCTBE MOXKET OBITh MOJIAaHO B T€UEHHUE TOJIMYHOIO CPOKA UCKOBOM
naBHOCTH (MyHKT 2 ctathu 181 'K PD).

B cootBeTcTBUM cO cTatheit 61.9 3akoHa 0 OAHKPOTCTBE CPOK HMCKOBOM
JTABHOCTU 10 3asBJICHUIO OO0 OCMAapUBAHUU CHCIKU JODKHUKA HCUHUCISAETCA C
MOMEHTA, KOTJa MEPBOHAYAIBHO YTBEPKIACHHBIA BHEIIHUM WU KOHKYPCHBIN
YOPABJISIIONIUN (B TOM YHCJIE UCHOJHSIONIMK ero o0sS3aHHOCTU — ab3al] TpeTHid
nyHkTa 3 crtathu 75 3akoHa) y3HAN WIM JOJKEH ObUI y3HaTh O HAJIWYUU
OCHOBAHMI Ul OCIIAPUBAHMS CCIKH, IPEIyCMOTPEHHBIX cTaThsMu 61% mwm 61°
3akoHa o OaHkpoTcTBe. Eciu yTBEpKIEHHOE BHEIIHUM WA KOHKYPCHBIM
YOPaBISAIONIUM JIUI0 Y3HAJIO O HAJIUYMU OCHOBAHUU JIsl OCHApUBAHUSI CHEIIKHU J10
MOMEHTAa €ro YTBEPXKICHHUS TP BBEICHUM COOTBETCTBYIOIIECH MpOLETYpPHI
(HampuMep, TMOCKOJIbKY OHO Y3HajJ0 O HUX [0 NPUYMHE OCYIIECTBICHUS
MOJTHOMOYHM BPEMEHHOTO YIPABJISIIOIIETO B MPOLEype HAOIIOAEHNS), TO UCKOBAs
JTABHOCTh HAUMHAET T€Yhb CO JHS €ro yTBepxKJaeHus. B ocTanbHBIX cliydasx camo 1o
cebe BBEJICHNE BHEIIIHETO YMPABJICHUS WX MPU3HAHHUE JODKHUKA OAHKPOTOM HE
MPUBOJIUT K Hayajdy TEYEHHUs JABHOCTH, OJHAKO MPH PACCMOTPEHUHU BOIPOCA O
TOM, JIOJDKEH JIU ObLJI apOUTPaKHBIN YIPABISIOMIMA 3HATh O HAJTUYUH OCHOBAHUMN
JUIS OCIAPUBAHUS CACIKH, YYUTHIBACTCS, HACKOJIBKO YIIPABIISIONIUNA MOT, I1€HCTBYS
pa3yMHO ¥ TpOSBIAS TPEeOYIOIIyIOCS OT HEro Mo YCIOoBUsAM 000poTa
OCMOTPHUTEIBHOCTh, YCTAHOBUTH HAJIWYUE ITHX 0OCTOATENLCTB. Ilpu sTOM
HEOOXOJAMMO TMPUHHMATh BO BHHMaHHE, B YaCTHOCTH, YTO pPa3yMHBII
YOPaBISIONINN, YTBEPXKICHHBIM TMpPU BBEACHUU TMPOILEAYPHI, OINEPATUBHO
3amnpanmrBaeT BCIO HEOOXOAUMYIO €My JJISI OCYIIECTBJICHHUS CBOMX MOJHOMOYHUMN
uHpopMaIoo, B TOM YHCIE TaKyl, KOTOpash MOXKET CBUJETEIbCTBOBATH O
COBEPILICHUU CJHEJOK, MOAMAAANMX TO0J CTaTbU 61> wm 61° 3akoma o
OankpoTrcTBe. B  4YacTHOCTH, pa3yMHbIM YHpaBISIOMIMKA  3alpaniuBaeT y
PYKOBOJUTENS AOJDKHUKA U TIPEABIAYIIUX YIPABIAIONIUX OyXTraaTepcKyr0 U UHYIO
JOKYMEHTAIIMIO JO/DKHUKA (MyHKT 2 cTatbu 126 3akoHa O OaHKPOTCTBE),
3anpalirBaeT y COOTBETCTBYIOMINX JIMI] CBEJICHUS O COBEPIIEHHBIX B TEUEHUE TPEX
JeT 10 BO30YXKIeHus jena 0 OaHKPOTCTBE W TO3JHEE CHIENKAaX MO OTUYXICHHUIO
MMYIIECTBA JOJDKHUKA (B YAaCTHOCTH, HEJABHUKMMOIO HMYIIECTBA, J0J€H B
YCTaBHOM KamuTaje, aBTOMOOWIEH W T.1.), a TaKKe HWMEBIIUXCS CYeTax B
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KPEJIUTHBIX OPTraHU3alUSIX U OCYIIECTBISBIINXCS IO HUM OMEPALUSAM U T.II.

(B pen. IlocranoBnenus [linenyma BAC P® ot 30.07.2013 Ne 59)

Ecnu ocHoBaHMe HENEUCTBUTENBHOCTU CHIETKA CBSI3aHO C HApYIICHHEM
COBEPILIUBIIKUM €€ OT UMEHHU JTOJDKHUKA apOUTPaKHBIM YIPaBISIOMUM 3aKOHA O
OaHKPOTCTBE, UCKOBAas JABHOCTH IO 3asBJICHUIO O €€ OCMAapUBAHUU HCUUCISETCS C
MOMEHTA, KOT/1la O HaJIMYUU OCHOBAHWU I €€ OCHapuBaHUs y3HAJ WIH JOJKEH
OBLIT y3HATh CIICIYIOMINN apOUTPAKHBIN YIIPABIISIOIIHM.

HckoBasi 1aBHOCTH 10 3aBJICHUIO 00 OCIIAPUBAHUM CIIETIKUA MPUMEHSETCS B
cuiy myHkTa 2 ctatbu 199 'K P® no 3asBiieHUI0 ApyroM CTOPOHBI OCIAPUBAEMON
CHCIKH JUOO TIPEACTABUTENSA ydpeauTesned (yJ4acTHUKOB) JOJDKHUKA WM
COOCTBEHHHMKA UMYIIECTBA JOJDKHUKA - YHUTAPHOTO MPEANPUATHS, IPU STOM Ha
HUX JICXKUT OpeMsi T0Ka3bIBaHUSI UCTEUEHUSI TaBHOCTH.

(8 pen. [Tocranosnenus [linenyma BAC P® ot 30.07.2013 Ne 59)

Ecnu wuckoBas JaBHOCTH 1O TPEOOBAaHUIO O TPUBHAHUMU  CHCIKHU
HEJICWCTBUTEIHLHOMN MPOMYIIEHA MO0 BUHE apOUTPAXKHOTO YIIPABISIONIETO, TO C HETO
MOTYT OBITh B3bICKaHbl YOBITKHM, MPUYMHEHHBIC TAaKUM IPOMYCKOM, B pa3Mepe,
OTIPEJICIISIEMOM CYJIOM C YYETOM BCEX OOCTOSITENIbCTB JIeIa, UCXO/s U3 IPUHIIUIIOB
CIIPaBEIJIMBOCTH U COPA3MEPHOCTH OTBETCTBEHHOCTH.

(a63ar BBeeH [Tocranosienuem [lnenyma BAC PO ot 30.07.2013 Ne 59)

33. Ilpu mpenbsBICHUU KPEIUTOPOM K JOJDKHUKY B MOpsiake crtatend 71
wi 100 3akoHa o O0aHKpOTCTBE TpeOOBaHMs, OCHOBAHHOTO Ha CHEJIKE, HaU4He
BO30YXKJIEHHOTO CaMOCTOSITEJILHOTO MPOM3BOJICTBA MO WUCKY O MPU3HAHUU DTOU
CIEJIKY HEIEUCTBUTEILHON BHE PaMOK JieJia 0 OaHKPOTCTBE WJIM MOj1aua 3asBJICHUS
00 ocmapuBaHUU TOW CHCJKU IO MpaBUIaM TJIaBbl III' 3akoHa o OaHKPOTCTBE
caMu 1o ce0e He 03HaYar0T HEBO3MOXKHOCTU PACCMOTPEHHUS B Jiejie 0 OaHKPOTCTBE
NPEABSIBICHHOTO KPEIUTOPOM TpeboBaHUs B Cydax IEpBOM, aneIsIUOHHOM,
KaCCallMOHHOM W HAJ30pHOW HWHCTaHIMH, B CUJY 4YEro HE MOJDKHBI BIICUYb
MIPUOCTAHOBIICHUS MTPOU3BOJCTBA MO 3TOMY TPeOOBAaHMIO HA OCHOBaHMM TyHKTa 1
yactu | crateu 143 AIIK PO.

TpeboBanue kpeauTopa W 3asBicHHE OO0 OCMApUBAaHUM TIO TPaBHIAM
riaBbi |I* 3akoHa 0 GAHKPOTCTBE CHEIKH, HA KOTOPOH OHO OCHOBAHO, COTNIACHO
gactsiMm 2 u 2° cratbu 130 AIIK PO BBuoy B3aHMOCBS3aHHOCTH IPEIMETOB
CIIOpOB, Hanu4usi OOIIEro cocTaBa JIMIl MOTYT OBITh OOBEIUHEHBI B OJIHO
MPOU3BOJICTBO JJISI COBMECTHOTO PACCMOTPEHHSI MPU YCIOBHHM, YTO OTO HE
MPUBEJIET K YPE3MEPHOMY 3aTSITUBAHUIO PACCMOTPEHUS TPEOOBaHUS KPEAUTOPA.

34. Ilpu paccMOTpeHHUH JIe]1 0 0AHKPOTCTBE JOJDKHUKOB — MHIUBUIYJIBHBIX
NpeAnpuHUMaTened U KpecThIHCKUX ((hepMepCcKuX) XO35SUCTB B CHIIy IyHKTa 2
cratbu 202 3akoHa 0 OAaHKPOTCTBE MPUMEHSIOTCS TAKXKe MOJokeHus: ctaTbu 206
ATOrO 3aKOHa.

Cornacno nyHkty 1 ctateu 206 3akoHa 0 OAHKPOTCTBE CIAEIKU IpaklaHUHA
MOTYT OBITh TIPU3HAHBI HEJICUCTBUTEILHBIMU TI0 OCHOBAHUSIM, TPETyCMOTPEHHBIM
'K P® u 3akoHOM 0 OAaHKPOTCTBE.

[TyHKT 2 2TOM K€ CTaThU YCTaHABIMBAET, UTO 3asBICHUE 00 OCIIApUBAHHUH
C/IEJIOK TpakIaHMHA MOKET OBITh MOJIAHO JIIOOBIM JIUIIOM, YYaCTBYIOIIIUM B JI€JIE O
OankporcTBe. JlaHHAas HOpMa PacIpOCTPaAHSIETCS HAa OCIIAPUBAHME CIEIIOK TOJIBKO
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10 OCHOBAHMSM, MPEAYCMOTPEHHBIM 3aKOHOM O OaHKpOTCTBE, W IPUMEHSIETCS
HE3aBHCHMO OT TOTO, YTBEpXKJajicCs JId B JieJe O OaHKPOTCTBE KOHKYPCHBIN
YIIPABIIAIOIIUNA.

(B pen. ITocranosienus [nenyma BAC P® ot 22.06.2012 Ne 36)

IIpy OCIIApUBAHIH Ha OCHOBAHUH CTaThi 61° 3aKoHA 0 GAHKPOTCTBE CACIOK TIPH
OaHKPOTCTBE MHIMBUAYAJIBHOTO MPEANPUHUMATENS CyJaM CJEeIyeT YUUTHIBATh, YTO
YJIOBJIETBOPEHUE OTJEIILHOTO TpeOOBAaHUS, HE CBSI3aHHOTO C MPEANPUHUMATEIbCKOM
JESITETBHOCTBIO JOJDKHUKA, MOXKET PAacCMaTpHUBATHCS KaK OKA3aHUE IPEANIOYTCHHS
HE3aBUCUMO OT TOT'0, OBLJIO JIU 3TO TPEOOBAHUE 3asIBJICHO B JIEJIe O OAHKPOTCTBE.

35. Ilpu paccMmoTpeHHHM nael O OaHKPOTCTBE MOJDKHUKOB — KPEIUTHBIX
OpraHu3aluii cyiaMm HeoOX0IUMO UMETh B BUIY CIIEIYIOIIEE.

B cuny a63ama meporo mynkra 1 crateu 28 denepanbHOro 3akoHa
or 25.02.1999 Ne 40-®3 "O HecocTOATENbHOCTH (OAHKPOTCTBE) KPEIUTHBIX
opranuzanui" (mamee — 3akoH O OAHKPOTCTBE OAHKOB) CJEJIKA, COBEpPIICHHAs
KPEAUTHOM OPTraHU3alde N0 JaThl Ha3HAYCHUS €€ BPEMEHHOM aJMHHUCTPAIINH,
MOXXET OBITb TpHU3HAHA HEIECUCTBUTEILHON 110 3asBJICHUI0O PYKOBOJIUTENS
BPEMEHHOM aJMUHUCTpAllUM B TIOPSIAKE W 1O OCHOBAaHUSIM, KOTOpbIE
MPEAYCMOTPEHBI TJIABOM I1I* 3akona o OaHKpPOTCTBE, C YYETOM OCOOCHHOCTEM,
YCTaHOBJICHHBIX 3aKOHOM 0 OaHKPOTCTBE OAHKOB.

CornacHo ab63aily BTopoMy myHKTa 1 craTtbu 28 3akoHa 0 OaHKPOTCTBE
0aHKOB MEPHOJIbI, B TEUEHNUE KOTOPBIX COBEPIICHBI CACIKH, KOTOPHIE MOTYT OBIThH
MpU3HAHBl HEJICWCTBUTEIBHBIMU, WJIM BO3HUKIMA O00S3aTENbCTBA JOJDKHHKA,
ykaszaHHbIe B cTaThax 617, 61° u mymkre 4 cratsu 61° 3akoHa o GaHKpOTCTBE,
VCYMCIISIIOTCS HauuHasi ¢ J1aThl HazHauyeHus LleHtpanbHbiM Oankom Poccuiickoi
denepanuy BpEMEHHOW aIMUHUCTPALUN.

[TockonbKy BpeMEHHasi aAMUHUCTPALIMS Ha3HAYAETCA 10 BO3OYXACHUS Jena
0 OaHKpPOTCTBE KPEAUTHOW OpraHu3ali, HMCKOBOE 3asBIICHUE PYKOBOJIUTEIS
BPEMEHHON aJMUHUCTpAIMU 00 OCMapUBaHUU CHEIKH OaHKa 1O OCHOBAHMSIM,
MPEyCMOTPEHHBIM TIJIaBOU 111" 3akona o OaHKPOTCTBE, MPEABABISAETCS (BILIOTH /10
MPU3HAHUS KPEIUTHOM OpraHu3anuud OaHKpPOTOM) 1O OOIIMM MpaBHJIaM
MOABEIOMCTBEHHOCTH U TMOJCYAHOCTH U TMOJJIEKUT PACCMOTPEHUIO MPUHIBIIUM
€ro CyJOM U TMOCj€ MpU3HAHUS JOJDKHUKA OaHKpOTOM (TyHKT 2 cTaThu 28
3akoHa 0 OaHKPOTCTBE OAHKOB).

[Tocne mnpu3HaHUS KPEAWUTHOW OpraHU3alMu OaHKPOTOM 3asiBieHHe 00
OCHApUBAaHUM CHEJIKUA MO OCHOBAHUSM, NMPEIYCMOTPEHHBIM TJIABOU 11" 3akona
0 OAHKpPOTCTBE, NPENBABISIETCS KOHKYPCHBIM YIPaBJSIONIMM B paMKax Jena
0 GaHKpoTCTBE (MOAMYHKT 3 myHKTa | craten 50 3akoHa 0 GaHKPOTCTBE GAHKOB).

A03a11 pU3HaH HE MOJUIeKAIMM MTPUMEHEHUIO NocTaHoBIeHueM [lnenyma
Bepxosnoro Cyaa P® ot 19.11.2024 Ne 32.

35.1. Tlpu ocnapuBanuu B Jene 0 OAHKPOTCTBE KPEAUTHOW OpraHHU3aluu
TaKOM CHEJIKH, KaK CIIUCAHWE KPEIWTHOM OPraHU3alMEN JIEHEXKHBIX CPEICTB CO
cyeTa KJIMEHTa B OTOM KpEAUTHOM OpraHu3alMd B CUET MOralleHus
3aI0JUKEHHOCTH KIIMEHTa Tepel KPEeOUTHOM opraHu3anuei (Kak Ha OCHOBaHUU
pacnopspKeHUs KIIMEHTA, Tak U 0€3 Hero), He0OX0IMMO YUUTHIBATH CIIEAYIOIIEe.

[Ipy3Hanue [aHHOW CHEIKW HEACWCTBUTEIBHOM O3HA4aeT, 4YTO HE
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NPEeKPaTUINCh W BOCCTAHABJIMBAIOTCS 00s3aTENbCTBA KaK KIMEHTa IMepen
KPEIUTHOW OpraHM3alhel, TaK W KPEIUTHOW OPraHM3alHH IIepell KIMEHTOM
(BOCCTaHABIMBAIOTCA €r0 JCHEXKHBIE CPEJICTBA HA CUETE); IMPU ATOM TpeOOBaHME
KJIMEHTA K KPEIUTHON OpraHu3aluy MOJUICKUT BKIIOUECHUIO B peecTp TpeOoBaHUM
KpPEJIUTOPOB C YU4ETOM MpaBuil ctatbu 61.6 3akoHa 0 GaHKPOTCTBE.

(. 35.1 BBeneH [locranoBnenunem [nenyma BAC P® ot 30.07.2013 Ne 59)

35.2. Ilpu ocnapuBanuu B Jene 0 OAHKPOTCTBE KPEAUTHOW OpraHHU3allUU
TaKOM CIENKH, KaK MEPEUHUCICHUE KPEAUTHOW OpraHu3alueil NEHEKHBIX CPEICTB
CO CUETa KJIMEHTA B 3TOM KPEIUTHON OpraHu3alli Ha CYET 3TOr0 KE WU JPYroro
JUuua B APYrod KpEOUTHOW opraHu3auuy (Kak Ha OCHOBAaHUU DPAaCHOPSIKEHUS
KIIMEHTA, TaK U 0€3 HET0), HEOOXOIMMO YUYUTHIBATh CIIECIYIOIIEE.

TpebGoBanue 00 ocnapwBaHUW TaKOW CHEIKH MOYET OBITh MPEIBIBICHO K
KIMEHTY; TIPH €e OCIApHBAHHH HA OCHOBAHMH NYHKTA 3 crathi 61° 3akoma o
OAHKpPOTCTBE HMMEET 3HA4Y€HHE HEJO0OPOCOBECTHOCTh KIHMEHTa (€ro 3HaHHE O
IpU3HAKaX  HEIJIATeKECHOCOOHOCTH  WJIM  HEJAOCTaTOYHOCTM  HMMYIIECTBA
KPEAUTHOM OpraHu3aluy - TOJKHUKA).

[Ipu3HaHue Takoi CAEIKU HEEHCTBUTENBHOM BIICYET 0053aHHOCTh KIMEHTa
YILUIaTUTh (BO3BPATUTh) B KOHKYPCHYIO Maccy (KpeAUTHOI OpraHu3aluu) CymMMmy,
pPaBHYIO OCIHOPEHHOMY IUIATE€Xy, MpPU OSTOM KIHUEHT MpHOOpEeTaeT MpaBo
TpeOOBaHUS OT KPEIWTHOW OpraHU3alMM YIUIaThl 3TOM CyMMBbI IO IpaBHJIaM
crateu 61° 3akoHa o OaHKpPOTCTBE.

(. 35.2 BBenen [locranosienunem [Tneayma BAC P® ot 30.07.2013 Ne 59)

35.3. IIoCcKONBbKY yKa3aHHBIE B IYHKTaX 35° # 35° HACTOSIIEro
MOCTAHOBJICHUSI CJCJIIKM B TMPUHILMIE OTHOCATCS K OOBIYHOW XO3AMCTBEHHOMU
NEATEIBHOCTH KPEAUTHOW OPTaHU3alMK, B CHIIy IIYHKTA 2 CTaTbU 61* 3akona pu
UX OCIIapUBAHUM Ha OCHOBAaHUU CTATbU 61° KOHKYPCHBIA  YIIPABIISIOLINN
KPEOUTHOM OpraHu3aluuyd o00s3aH J10Ka3aTh, 4YTO COOTBETCTBYIOUIUE CIEIKHU
BBIXO/AT 32 MPEAEIIbI TAKOM IEATEIBHOCTH.

B kauecTBe TakMX JI0Ka3aTeJbCTB MOIYT, B YaCTHOCTH, C y4YE€TOM BCEX
OOCTOSATENBCTB JI€JIa pACCMATPUBATHCS CBEJCHUS O TOM, UTO:

a) HAa MOMEHT COBEPILIEHHUS OCITAPUBAEMOM CIEJIKU B OTHOIIEHUH KPEAUTHON
OpraHu3allMd  PEryasaTopoM OblT  BBEIAEH 3alpeT Ha  OCYIIECTBIICHUE
COOTBETCTBYIOIIUX OAHKOBCKUX OIEPALINiA;

0) Wi Ha MOMEHT COBEPIICHHUS] OCHApPUBAEMOUN CHEIKH Y KPEAUTHOU
OpraHu3allid HMeJIaCh KapTOTE€Ka HEOIUIAYEHHBIX IJIATEXHBIX JOKYMEHTOB
KJIMEHTOB U3-3a OTCYTCTBUS CPEICTB HA KOPPECTIOHIEHTCKOM CYETE;

B) WJIM OCIIapUBAEMBbIH IJIaTEX ObUT OCYILIECTBIICH KPEIUTHON OpraHu3alen
B 00XOJ APYrUX OXUAAIOUIMX HCIOJHEHUS PACTOPSHKEHUM KIMEHTOB, KOTOPBIE B
TO BpEeMs HE MOIJIM MOJYYUTh JOCTYIl K CBOMM CpEACTBAM, B TOM YHCIE
NEPEBECTU UX B JIPyTrue KPeIUTHbIE OPraHU3aluu;

I) WIM KJIWEHT BBHUIY ad(UIMPOBAHHOCTU C COTPYIHUKAMHU KpPEIUTHOM
OpraHM3allMd pacmojiarajl HEeAOCTYNMHOM JApyruM uHpopMmanuend o jgenax
KPEOUTHOM OpraHu3ali U B MOMEHT COBEPIICHHS OCIIaPUBAEMOTI0 TUIATEkKA 3HAJ
O BEpOSITHOM MpHUHATHM B Ommkaiimem Oyayuiem bankom Poccum pemenust o6
OT3bIBE€  (AaHHYJIMPOBAHMM) y KPEOUTHOM  OpraHM3aluy JIMLIEH3UM  Ha
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OCYIIECTBICHNE OAHKOBCKHUX OTICPAIINIA;

1) WK KIKMEHT MEpPEeBeNl CPEACTBA CO BKJIAJAa AOCPOYHO JO UCTEUECHUS €Tr0
CpOKa C MOTEpEer 3HAYUTEIBbHOM CYMMBI MPOLEHTOB MPHU OTCYTCTBHHM Pa3yMHBIX
SKOHOMHMYECKUX TIPUYHH;

€) WIM OCHapUBaeMbIM  IUIATEXKOM  KIMEHT UCIHOJHUI  JIOTOBOP
NOPYYMTENIbCTBA, 3aKIIOYEHHBIM HE3aJ0Jro 10 IUlaTexka B olecreyeHue
BO3HUKILIETO CYIIECTBEHHO paHee [Jojra JApyroro JHia TMepen KpeIuTHOU
OpTraHU3AIMEN.

Kpome Toro, npu ocriapuBaHuy IUIATEXKEN, YKa3aHHBIX B ITYHKTax 35 u 35
HACTOSILETO MOCTAHOBJICHUS, CIEAYET TAKKE YUUTHIBATh, HACKOIBKO OOBIYHBIMU
OHHM OBUTH TSI KJTUCHTA.

He Moxer ObITh NMpU3HAH HEICUCTBUTEILHBIM HAa OCHOBAaHUU CTaThbU 61°
3akoHa 0 OAHKPOTCTBE IJIATEXK, IPOU3BEACHHBIN MO cueTy (BKiIamy) (pu3ndecKoro
JWIA, HAa KOTOPBIM PACIPOCTPAHSETCS CTPAaXOBAaHHE BKIIAJIOB, HA CyMMy, HE
MIPEBBIIAIONIYI0 MAKCHUMAJbHBIM pa3Mep BO3MELICHHS IO TaKOMY CTPaXxOBAHMIO,
€CJIM TIOCJIE TAKOTO IJIaTeXa Ha cueTe (BKJIa/e) HE OCTANIOCh JEHEKHBIX CPEJICTB.

(. 35.3 BBeaeH [TocranosnenuneM Inenyma BAC P® ot 30.07.2013 Ne 59)

36. IlpaBuna TOJIKOBaHWA HOpPM IIpaBa, MNPEMJIOKEHHBIE B HACTOSIIEM
[locTaHoBNEHNH, UMEIOT OOpPATHYIO CHJIYy ¢ SBISIIOTCA OCHOBAHHEM IS
nepecMoTpa CyAeOHBIX aKTOB IO BHOBb OTKPBIBIIMMCS OOCTOSTEIHLCTBAM B
nopsiake, npeaycMoTpeHHoM OyHKToM 5.1 IloctanoBnenusi Ilnenyma Beicmiero
Apoutpaxknoro Cyma Poccuiickoii ®enepauun ot 12.03.2007 Ne 17 "O
npuMeHeHuu ApOUTpakKHOTO MpoleccyaabHOro Koaekca Poccuiickoit denepanuun
MpU TEPECMOTPE BCTYNMHUBIIMX B 3aKOHHYIO CHJIY CYJIEOHBIX aKTOB IO BHOBb
OTKPBIBILIUMCS 0OCTOATENHCTBAM .

HckoBbie 3asBIeHUST apOUTPAKHBIX YIPABISIOMMNX 00 OCIapUBAHUU CAEIOK
Mo OOIIMM OCHOBAaHUSIM, MPEAYCMOTPEHHBIM TPAXKIAHCKUM 3aKOHOJATEJILCTBOM,
MPUHATHIE CyJlaMUd K MPOU3BOJICTBY B OOIIEMCKOBOM IMOPSAKE BHE PaMOK Jieia O
O0aHKpPOTCTBE 10 pasMmelieHus Hacrosmiero IlocraHoBieHus Ha caiite Bricimiero
Apoutpaxxknoro Cyna Poccuiickoit ®enepanuu, KOTOpble B COOTBETCTBUU C
JaHHBIMM B HacTosimieM  [lOoCTaHOBIEHMHM  pa3bsICHEHUSIMHU  TOJJIEKAT
NPEAbIBICHUIO B paMKax jena o OaHKpPOTCTBE, M TIOCIE JTOTO MOJIekKAT
PAaCCMOTPEHUIO CyJdaMHM B TEX K€ Jejax. PacCMOTpeHWe TakKux 3asiBJICHUU B
OOIIEMCKOBOM TIOPSIIKE HE SIBISIETCS OCHOBAHHMEM JIJIsl OTMEHBI MPUHATHIX 110 HUM
pelIeHuid WM OCTaBJEHUS HMX 0€3 PacCMOTPEHUs] CYyJaMH BBIMIECTOSIIHNX
MHCTaHIUM.

2

IIpencenarens
Briciiero Apoutpaxxnoro Cynaa
Poccuiickont denepanuu A.A.MBAHOB

Cekperaps [Inenyma
Bricmiero Apourpaxuoro Cyma
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