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O HeKOTOPbIX BONIPOCAX, CBA3AHHBIX
¢ npumeHennem riapbl 1111 PexepaibHOIO 3aK0HA
«O HecocTosITENbHOCTH (DAHKPOTCTBE)

B cBSI3¥ ¢ BO3HUKAIOIKUMHU B CyAeOHON IPAaKTHKe BONPOCaMH, CBA3aHHbI-
mu ¢ npuMeneHueM raasel 1111 OenepanbHOro 3aKkoHa oT 26.10.2002 Ne 127-@3
«O HecoCToATeNBHOCTH (GaHKPOTCTBE)» (nanee — 3akOH 0 GaHKPOTCTBE), U B Lie-
JISIX TIPABUJIBHOTO M €IMHOOGPAasHOro TpUMEHEHMUs apOUTPaKHBIMU Cylamy Co-
OTBETCTBYIOIIMX MOJOXKeHUH sToro 3akona Ilnenym Beicuiero ApOuTpaxXHOTO
Cyna Poccuiickoit Qeaepaluy, pykoBOACTBYACH CTaTheH 13 ®enepanbHOIO KOH-
CTUTYLHOHHOTO 3aKoHa «O6 apOUTpaKHBIX Cyfax B PoccuiCKoH Denepanuuy,
TOCTAHOBJISET JaTh apOUTPAKHBIM CyaM (Jajee — CyJbl) CIeAYIOIHe pa3bicHe-

HHS.

1. B cuny nynkTa 3 cratey 61.1 3akoHa o DaHKpOTCTBE (B penaxuun De-
nepanbHoro 3axkoHa ot 28.04.2009 Ne 73-®3") moa coelKaMH, KOTOpble MOTYT
ocriapuBathcs 1o pasuiaM riassl 1111 sToro 3akona, NOHUMAIOTCS B TOM 1HCIE

JelicTBUS, HANIpaBIEHHbIe Ha UCIIONHEHHE 0043aTesIbCTB U 00s13aHHOCTEHN, BO3HU-

* Jlayee CCBHUIKM Ha IOJIOKEHHSI 3akoHa 0 DaHKPOTCTBE AAFOTCH C yHETOM M3MCHEHUH,
pHECceHHBIX DeaepanbHbM 3aK0HOM 0T 28.04.2009 Ne 73-@3.



KalOILIUX B COOTBETCTBUU C I'PaXXTaHCKUM, TPYJOBBIM, CEMEMHBIM 3aKOHOATE b~
CTBOM, 3aKOHOJATEJIECTBOM O Hajlorax u cbopax, TaMOXXEHHBIM 3aKOHOHATENLCT-
BoM Poccutickoilt denepanuu, mponeccyajgbHbIM 3aKOHOAATENBCTBOM Poccuii-
ckoi Penepanuu U APYTHMH OTpacisMH 3aKoHojaaTelbcTBa Poccuiickoit ®ene-
paluy, a TaKKe JEHCTBUS, COBEPIIEHHBIE BO HCIOJHEHHE CyAeOHBIX aKTOB HIIH
IIPaBOBBIX aKTOB HHBIX OPraHOB rOCYIapCTBEHHOH BIACTH.

B cBsi3u ¢ atuM 1o npasuniaM riassl II1.1 3akoHa o 6aHKpOTCTBE MOTYT, B
JaCTHOCTH, OCIIApPUBATHCH:

1) nelicTBus, SBISIOIIMECS HCIOJHEHHEM I'pPakAaHCKO-IIPaBOBEIX 0053a-
TENBCTB (B TOM YHCJIE HATWYHBINA MM Oe3HATWYHBIN MIaTeX JOIKHHKOM JIEHEXK-
HOTO J0JIra KpeAUTOpy, Nepefadya JODKHUKOM HHOIO MMYIIECTBA B COOCTBEH-
HOCTh KpPEeIUTOpa), HJIM UHbIE NEHCTBHS, HAlpaBJIeHHbIE Ha NpeKpalleHue o0s3a-

TCJIBCTB (BaHB.TIeHI/Ie 0 3a4€Te, corjlalmeHue 0 HOBalHH, NpeJOCTaBIICHUE OTCTYII-

HOTO H T.II.);

2) OaHKOBCKHe OTNeEpalud, B TOM YHCJIE CIIHCaHHe OaHKOM JIEHEXHBIX
CPEACTB CO cHeTa KJIMeHTa 0aHKa B CUET IMOoralieHHs 3aJ0/DKEHHOCTH KIIHEHTa
nepel 6aHKOM WJIM IPYTHMH JMOaMmu (Kak Oe3aklenTHoe, TaK U Ha OCHOBAHHUHU
pacnopspDKeHUs KITHeHTa),

3) BeImIaTa 3apaboTHOM MITATHI, B TOM YHCJIE IPEMHH;

4) 6paunHblif JOroBOp, corjlalleHHe O pazjele OOIIEero UMYIIECTBa CYII-
PYroB;

5) ymnata HayioroB, cOOpOB U TaMOXXEHHBIX ILTaTEXEH Kak caMUM Mna-
TENBIIUKOM, TaK U IIyTeM CIHMCAHUS ICHEXHBIX CPEACTB CO CUETa IIaTelbIuKa
10 IOPYYEHHUIO COOTBETCTBYIOLIEr0 FOCYIapCTBEHHOTO OpraHa;

6) NeHCTBUS IO HCIOJHEHHUIO CyAeOHOro akTa, B TOM YHCIIE OIpejelne-
HUs 00 yTBEpXKJIECHUH MHUPOBOTO COTJIAIIEHUS, a TaKXKe CaMO MHPOBOE COIJIalle-
HUE;

7) mepeduclNeHHWe B3LICKATENIO0 B HMCIOIHHUTENILHOM IIPOM3BOJCTBE -

HCXHBIX CPEICTB, BBIPYUCHHBIX OT peaIn3allii HMYIIECCTBA JOJDKHHUKA.



2. K chenkam, COBEpIICHHBIM HE J0JDKHUKOM, a JPYTMMHU JHIIaMU 3a CHeT
JO/DKHMKA, KOTOphle B ity myHkta | craTey 61.1 3akoHa 0 6aHKPOTCTBE MOTYT
6LITH NMPHU3HAHBI HegelcTBUTENbHBIME N0 npasunam riassl [I1.1 storo 3akona
(B TOM uHCJle Ha ocHOBaHMM crarteit 61.2 uim 61.3), MOryT, B YaCTHOCTH, OTHO-
CUTBCH:

1) chnemaHHOE KpeAUTOPOM JIOJDKHHKA 3asBJICHUE O 3a4ETE;

2) cnucanue 6aHKOM B Ge3aKLENTHOM TOpsKe JEHEXHBIX CPEICTB CO
cyeTa KJMEHTA-JOJDKHHKA B CYeT IOTameHHUs 3aJ0JDKEHHOCTH KIMEHTa Iepel
OaHKOM MM Iepej APYTMMH JUIaMH, B TOM YHCJIe Ha OCHOBAHHM IPEICTaBIICH-
HOTr'O B3bICKaTelleM B OaHK MCIIOJHUTEILHOTO JICTA;

3) mepevncClieHHe B3BICKATENIO B HCIIOJHUTEIBHOM IIPOM3BOACTBE Je-
HEXHBIX CPEJICTB, BEIPYUEHHBIX OT PEAIM3allM{ UMYIIECTBa N0JDKHHKE HITH CTIH-
CaHHBIX CO cueTa JOJDKHHUKA,

4) ocraBieHHe 3a cOOOH B3bICKATENEM B HCIIONHUTENLHOM TIPOU3BOACTBE
MMYLIeCTBa JOJDKHIKA MIIM 3aJI0TOJep)KaTesieM IIpe/iMera 3ajiora.

3. B cuny nynkra 2 ctaTbd 61.1 3akoHa 0 GaHKpOTCTBE COBEpIleHHas pa-
Hee MepUOJIOB 003PUTENLHOCTH, IPEIyCMOTPEHHbIX cTaThaMu 61.2 umm 61.3
3akoHa 0 GaHKPOTCTBE, CHelNKa 10]] yCIOBHeM (KaK OTJjaraTejIbHbIM, TaK U OTMe-
HUTEJBHBIM) MOXKET ObITh IpU3HAHA HeeHCTBHTENbHON Mo npasuiaM riasst 1111
3axoHa 0 GAHKPOTCTBE, €CJIM YCJIOBHE HACTYIIHIIO B 3TH IIEPHOJEL.

B T0 e BpeMs MyHKT 2 cTaThy 61.1 3aKoHa 0 OAHKPOTCTBE HE MPENATCT-
BYeT NPH3HAHMIO HeglelcTBHTENbHOI Mo npaunam riasel III.1 3akona o Oan-
KPOTCTBE CHEJIKH II0J yCIIOBHEM, COBEPIIEHHON B Ipe/iesiaX NePUOJ0B MOL03PH-
TENBHOCTH, TIPEIyCMOTPEHHBIX cTaThiMu 61.2 nam 61.3 3akoHa 0 OaHKPOTCTBE,
XOTs OBl COOTBETCTBYIOIIEE YCIOBHE €llle U He HACTYMHUIIO.

4. CymaM clefiyeT IMETh B BUJLY, 4TO MpeLyCMOTPEHHbIE CTaTbsiMu 61.2 n
61.3 3akoHa 0 OAHKPOTCTBE OCHOBAHHUS HEJCHCTBUTEIBHOCTH CIEJIOK BJIEKYT OC-

IIOPHUMOCTh, & HE HUYTOXHOCTD COOTBCTCTBYIOIIUX CACIIOK.

B CBS3M ¢ 3THM B CHJIy cTaThi 166 ['paxkaanckoro kojpekca Poccuitckoi



®epepanun (nanee — 'K P®) Takue clienku 110 yka3aHHBIM OCHOBAHHAM MOTYT
OBIT IPU3HAHBl HEHNEHCTBUTENBHBIMH TOJIBKO B IIOpSAAKE, OIPENCICHHOM
rnasoii I1I.1 3akoHa 0 6aHKPOTCTBE.

Hanuure y cHelKH, Ha KOTOPOH OCHOBEIBaeT TpeboBaHHMEe KPEAUTOp, OC-
HOBaHHM A MpU3HAHUS e€e HEIeHCTBHTENHHOH B COOTBETCTBHM CO CTaThAMH
61.2 wim 61.3 3akoHa 0 OaHKPOTCTBE HE MOXKET UCIIOJIL30BATHCS B Ka4eCTBE BO3-
paXKeHHs IIPH YCTAHOBJIEHHH 3TOro TpebOoBaHMsA B llee O OaHKPOTCTBE, a JaeT
TONBKO IIPaBO Ha MOJa4y COOTBETCTBYIOMIEro 3asiBJEHHsS 00 OClIapMBaHMH CHel-
KM B IIOPAZIKe, ONIpeneIeHHOM 3TOM IJIaBoH.

B To ke BpeMs Hann4yre B 3aKOHEe 0 OAHKPOTCTBE CIIELHAIBHEIX OCHOBA-
HHUIl OCHApHBaHMsA CIHENOK, IPeJyCMOTPEHHBIX cTaThaMu 61.2 u 61.3, camo mo
cebe He NPENATCTBYET CyLy KBAIH(QUUHUPOBATH CHEIKY, IPH COBEPIIEHUH KOTO-
poil JOMyLIeHo 370ynoTpebieHNe MpaBoM, KaK HHYTOXHYI (cTaTbu 10 u 168
'K P®), B TOM 4YHCile IpH pacCMOTPEHHH TpebOBaHHUS, OCHOBAHHOIO Ha TakoH
CHIeJIKe.

5.Tlyukr 2 crate 61.2 3akoHa 0 6AHKPOTCTBE IIpedyCMaTpHBaeT BO3-
MOXHOCTD IPH3HAHHUS HeJeHCTBUTENBHON CIEJIKH, COBEPIIEHHON NOIDKHUKOM B
LensxX MpHYMHEHHs Bpeia HMYIIECTBEHHBIM IIpaBaM KPEIUTOPOB (TIOA03PUTENb-
Has CIEJIKA).

B cuiy 3Tod HOPMBI JUIS [IPU3HAHUSA CIEJIKH HENEHCTBUTENBHOH MO JaH-
HOMY OCHOBAHHIO HEOOXOIMMO, 4TOOBI OCNapHBarollee CHENKY JIUIO J0Ka3ajo
HaJIM4HE COBOKYIIHOCTH BCEX CHEAYIOIIHX OOCTOATENBCTB! |

a) clenka Oblia COBEpIIeHa C LEJIbI0 MPUYHHUTE Bpel UMYIIECTBEHHAIM
rpaBaM KpeIUTOPOB;

6) B pe3ysbTaTe COBEPIIEHUs CAENKH OBUI MPUYMHEH BPEA UMYIIECTBEH-
HBIM [1paBaM KpeIUTOPOB;

B) Apyras CTOpPOHA CIENKY 3HAia MM J0JDKHA ObLIa 3HATh 00 YKa3aHHOH
LEJTM JI0JKHMKA K MOMEHTY COBEpPIIEHHS CAETKH (C y4eTOM IIyHKTa 7 HacTosliie-

ro HOCTaHOBHCHI/IH).



B ciyuae HeJOKa3aHHOCTH XOTA 6bl OJHOI'O U3 3THX OOCTOATENBCTB CYH
OTKa3bIBAET B MPU3HAHHHU CIEJIKH HeJlel CTBUTENBHOM 10 JaHHOMY OCHOBAHHUIO.

Tlpu ONpeneNeHnH Bpeaa MMyUIECTBEHHBIM IIpaBaM KPEAUTOPOB ClIeyeT
FMeTh B BUJLY, 9TO B cuiy absaua Tpu)man BTOpOTO CTaThH 2 3aKoHa 0 6aHKpoT-
CTBe 1O HUM [OHHMAeTcs yMEHBIIEHHe CTOMMOCTH MIH pasMepa HUMYILECTBA
JNOMKHEKA U (M) yBenudeHne pasMepa HMyHICCTBEHHBIX TpeGOBaHUM K JOJIK-
HHKY, a TaK)Ke HHbIE [I0CIeCTBHS COBEPIICHHBIX JOPKHUKOM CHENIOK HIIU FOpH-
JAYeCKd 3HAYMMBIX JeHCTBHH, MPUBEAIIHC UM MOTYIIHAC NpUBECTH K TNOJHOH
WIM YAaCTHYHOM yTpaTe BO3MOXHOCTH KPEIMTOPOB HOJIYHHTH yJIOBIETBOPEHUE
cBoMX TpeboBaHuil 0 0053aTeNECTBAM JODKHUKA 38 CHET ero KMyUIeCTBa.

6. Cornacuo absanaM BTOpoOMY — IIATOMY ITyHKTa 2 crtarbu 61.2 3aKoHa O
6aHKPOTCTBE LeJb MPUYMHEHHS Bpela MMYIICCTBEHHBIM paBaM KpEIUTOPOB
IIpeJINONaraeTcs, ecili Hallilo OJIHOBPEMEHHO J1Ba CleIyIOIIMX YCIIOBUSL:

a) Ha MOMEHT COBEpLIEHHS CCNKH JIOMKHUK OTBEHAT NpU3HaKy Hela-
TexecrIOCOOHOCTH UIIM HETOCTATOYHOCTH UMYILECTBA,

6) umeeTCs XOTA Obl OJHO U3 APYIHX 06CTOSATENLCTB, NPELYCMOTPEHHBIX
a63araMHA BTOPBIM — MSTHIM IIYHKTa 2 CTaTbH 61.2 3akoHa o 6aHKPOTCTBE.

[Ipu ompejeleHHH HAIHYHA NPH3HAKOB HeIIaTeXKeCIOCOOHOCTH UK He-
JOCTATOYHOCTH MMYIIECTBA CIeJlyeT HCXOJUTh U3 COACPKAHNA 3THX TOHATHH,
JlAHHOTO B ab3anax TPUALATh TPETbEM U TPHALATH HETBEPTOM cTaTh¥ 2 3aKOoHa O
OaHKpPOTCTBE.

7. B cuny ab3zana nepBoro nyHKTa 2 ctathu 61.2 3aKoHa O DAHKPOTCTBE
NpeJoaraeTces, 4To Apyras CTOpoHa CACIIKA 3Hana O COBEpLICHHUH CJIENKH C Le-
JIBEO TIPUUHMHKTE BPEJl UMY LICCTBEHHBIM HPABAM KpeJMTOPOB, €ClIM OHA NIPU3HAHA
3aMHTEPECOBAHHBIM JIOM (CTaThs 19 sroro 3axona) b0 eciau OHa 3HANIA UK
OJIKHA Gblna 3HAaTh 00 YHIEMJIEHUH WHTEPECOB KPEAUTOPOB JOJDKHKKA 100 0
[IPH3HAKAX HEIIATeKeCIOCOOHOCTH Ml HeOCTATOYHOCTH UMYLIeCTBa AOJDKHH-

Ka.

[Ipu pelieHUU BONPOCa O TOM, J0JDKHA JIU Opla apyras CTOpoHa CHACIKH



3HaTh 00 YKa3aHHBIX 00CTOSATEIHCTBAX, BO BHUMAaHUE IIPUHUMAETCS TO, HACKOJIb-
KO OHa MOIJIa, MEHCTBYS pa3yMHO M MPOSBIISAS TPeOYIOLIYIOCS OT Hee 110 YCIOBHU-
ssM 000pOTa OCMOTPUTENLHOCTD, YCTAHOBUTH HATMYUE 3TUX OOCTOATEILCTB.

CormacHo ab3any BTOpoMy IyHKTa 3 cTaThd 28 3akoHa 0 OaHKpPOTCTBE
CBEJCHHS O BBEICHHMM HAOMIOAeHHS, (UHAHCOBOIO O3J0POBIICHUS, BHELIHETO
yIpaBJieHHs, O IPU3HAHAN JODKHUKA OAHKPOTOM U 00 OTKPBITUM KOHKYPCHOI'O
IIPOM3BOJACTBA ITOJJIEXKAT 00s3aTENIFHOMY OMyOIMKOBAHUIO B IMOpSIKE, IpPEry-
CMOTpPEHHOM Ha3BaHHOM cTaThel.

B CBSI3¥ C 3THM IpH HAIMYUH TaKUX NyOJIHKallM{ B clydyae OocliapuBaHUs
Ha OCHOBaHUHM IyHKTa 2 cTaThd 61.2 3akoHa 0 HaHKPOTCTBE CAENIOK, COBEPIICH-
HBIX MTOCJIE 3TUX ITyOIUKALWHT, HANJIEXKUT UCXOJUTD U3 CIEAYIOLIEro: eciiy He J0-
Ka3aHO HHOe, J000e U0 JAOKHO OBLIO 3HaTh O TOM, YTO BBEIEHAa COOTBETCT-
ByIOIast Ipoueaypa 0aHKPOTCTBA, @ 3HAYUT U O TOM, YTO JOJDKHMK HMeeT Ipu-
3HAaKHW HEIIaTeXeCroCOOHOCTH.

8. Ilynkr 1 crateu 61.2 3akoHa 0 OAaHKPOTCTBE MpeAyCMaTPUBAET BO3-
MOXXHOCTh INpU3HAHUS HEeJeHCTBUTENbHON CHIENKH NpH HEPaBHOLEHHOM BCTped-
HOM HCIIOJTHEHUH 00513aTeIbCTB IPYrof CTOPOHOH CHEIKH.

s mpu3HaHWS CHENKH HeJAeHCTBUTEIBHOH Ha OCHOBAaHHUHM YKa3aHHOM
HOpMBI He TpebyeTcs, 4TOObI OHA yXe ObLia UCHOJHeHa o0erMH HJIH OJHOH u3
CTOPOH CIEJKH, ITO3TOMY HEPaBHOIEHHOCTh BCTPEYHOIO HCIOJHEHHUS 00s3a-
TEJIBCTB MOXKET YCTAHABIUBATHCA UCXOJS U3 YCIOBUN CAECIKH.

B cooTtBeTcTBuY ¢ ab3aiiem nepBrIM MyHKTa 1 cTaThy 61.2 3akoHa o Oan-
KpPOTCTBE HEPaBHOLIEHHOE BCTPEYHOE HMCIIONHEHHE 0053aTelIbCTB APYrod CTOpPO-
HOM CHeNKH MMeeT MECTO, B YacTHOCTH, B cilydae, eClii LieHa 3TOH CHEeNKd H
(1) MHBIE YCJIOBHS Ha MOMEHT €€ 3aKJIFOUeHHs CYLIECTBEHHO B XYALIYIO s
JIOJDKHHKA CTOPOHY OTJIMYAIOTCS OT IIEHBI U (MJTH) UHBIX YCIOBHIA, IPU KOTOPBIX B
CpaBHHMEBIX OOCTOSATENBCTBAX COBEPILAIOTCS aHAJOTHYHBIE CAEIIKH.

[Ipu cpaBHEHWH YCIOBUH CHENKH C aHAJIOTHYHBIMHU CHEIKAMH CIEJyeT

YUYHUTBIBATh KaK YCJIOBUSA aHAJIOTUYHBIX CHEJIIOK, COBEPLHABIIMXCHA INODKHHKOM,



Tak ¥ YCJIOBHS, Ha KOTOPBIX aHAJIOTHYHbIE CACNKH COBEPLIATUCH HHBIMI y4acT-
HUKaM# 000poTa.

Ha ocnosanuy nyHkTa 1 cratsy 61.2 3akoHa 0 GaHKPOTCTBE MOKET OBITB
OCIIOpeHa TaKKe CHENKa, YCIOBUs KOTOPOi GopMaibHO NPefyCMATPUBAIOT pas-
HOI[EHHOE BCTPEUHOE MCIOIHEHH)E, OHAKO JOJKHHKY Ha MOMEHT €€ 3aK/IIOHCHNAA
6bII0 M3BECTHO, YTO ¥ KOHTPAreHTa 110 C/eNKe HeT U He OyleT UMYIIeCcTBa, 10C-
TATOYHOTO [J1s1 OCYIIEeCTBIEHHS UM BCTPEYHOTO UCTIOTHEHUS.

CynaM HeoOXOIMMO yYUTBIBATh, YTO I10 NpaBuiiaM YIIOMSHYTO# HOPMBI
MOTYT OCHAapHBaTbCs TONBKO CHENKH, B NPUHIKNE WIH 0OBLIYHO MpenyCMaTpH-
BAIOIIIe BCTPEUHOE HCIIONHEHHE; CIENIKU XKe, B NPEAMET KOTOPBIX B NPUHIHUIC
He BXOJUT BCTpEYHOE UCIOJHEHHE (HanpuMep, A0TOBOP JapeHust) MM 00BIMHO
ero He IpeyCMaTpUBAIONIMeE (HanpuMep, 10roBop IOpyYHUTe/bCTBa UK 3asiora),
He MOI'YT OCIapuBaThCsA Ha OCHOBAHMH ITyHKTa 1 ctatbu 61.2 3axoHa 0 OaHKpPOT-
CTBe, HO MOT'YT OCTIApPMBAThCS HA OCHOBAHUM ILyHKTa 2 3TOH CTaThH.

9. [1pu ompeneneHyy COOTHOIEH s YHKTOB 1 1 2 CTaThu 61.2 3akoHa o
6aHKPOTCTBE Cy/1aM HaJJIE)KUT HCXOJUTE U3 CIIE/IYIOLIETO.

Ecnu 11o03pHuTeNbHas clielka Oblia COBeplIeHa B TE€YCHHE OJHOTO rola
[0 TPUHATHS 3asBJEHHs O IPH3HAHMH OaHKPOTOM MJM [0C/E NPUHATHS STOTO
3agBJIEHMs, TO JUIS IPU3HAHHUS e¢ HEIEeHCTBUTE/IbHOH JIOCTATOTHO 00CTOSITENIBCTB,
YKa3aHHBIX B ITyHKTe 1 cTathy 61.2 3akoHa 0 OaHKPOTCTBE, B CBSA3U C YEM HalH-
UHe MHBIX 0BCTOSTENLCTB, ONPEeeHHbIX TYHKTOM 2 IaHHOH CTaThd (B 4aCTHO-
CTH, HeJI06POCOBECTHOCTH KOHTPAreHTa), He TpedyeTcs.

Ecnu ke MOoA03pUTeNbHAS ClleKa ¢ HEPaBHOLEHHBIM BCTPEHHBIM HCIOJ-
HeHMeM OblTa coBepLIEHa He M03]Hee YeM 3a TPU rojla, HO HE paHee UeM 3a ONIUH
oM O IPHHATHSA 3asBICHHS O NPU3HAHUHM OAHKPOTOM, TO OHA MOXKCT OBITH NIpH-
3HAHA HenefiCTBUTEbHON TOJBKO Ha OCHOBAHMH IyHKTa 2 cTaThu 61.2 3aKoHa 0
OAHKPOTCTBE IPH HAIMYUM TPEAyCMOTPEHHBIX UM 00CTOATENBCTB (C YYETOM

MYHKTA 6 HACTOSIIEro NIOCTaHOBJIEHHUS).

CyZ0M B cllydae OCIapuBays MOJI03PUTEIbHON C/IENKH MPOBEPACTCA Ha-



Nu4gie 060MX OCHOBAHHH, YCTAHOBJIEHHBIX Kak IIYHKTOM 1, Tak U IyHKTOM 2 CTa-
TeH 61.2 3akoHa 0 6GaHKPOTCTBE.

10. B cuny myHkTa 1 crathu 61.3 3akoHa 0 OaHKPOTCTBE ClelKa, COBep-
[IeHHAas JO/DKHHKOM B OTHOILIEHHH OTAENIBHOIO KPEIUTOpa HIM HHOTO JIHIa, MO-
)XeT OBITH IPU3HAHA CYIOM HeleHCTBUTENBHOM, €CIIM TaKas CIeNIKa BIICYET HIIH
MOJKET TI0BJIEeYh 3a cO00l OKa3aHue MPEAIOYTEHUS OAHOMY U3 KPEIUTOPOB NeEpe/
APYTHMH KpEIUTOPaMH B OTHOLIEHWH YHOBJIETBOPEHHS TpeOoBaHMH (cheika ¢
IPEIIIOUTCHUEM ).

ITpuMeHss TiepedeHb YCIOBHH, KOTa HMEET MECTO OKa3aHHe HpeanoyTe-
HUS OJHOMY H3 KPeIHTOPOB Hepel APYTHMH KPeIUTOpaMH, IPUBEEHHbIH B a0-
3allax BTOPOM — IIATOM ITYHKTa | yKa3aHHOM CTaThd, CyAaM CleAyeT UMETh B BH-
1y, YTO NS IPU3HAHHS HATMYMS TAaKOro IPEAIIOYTEHUs JOCTATOYHO XOTs Obl 011-
HOTO 3 3THX YCJIOBUH.

Kpome Toro, mOCKONBKY JaHHBIH IIEpEUEHB SIBIIAETCS. OTKPBITBIM, IIpEN-
MTOYTEHUE MOXET UMETh MECTO U B MHBIX CIydasX, KpOMeE COIEepKaIUXCs B 3TOM
nepedHe.

Tak, cornacHo ab3ally deTBepToMy IMyHKTa 1 cTathk 61.3 3akoHa o GaH-
KPOTCTBE OJHUM U3 CIIy4aeB, KOTJa MMEET MECTO OKa3aHUE IIPeINOYTEHH, ABJIS-
eTcs COBepIleHHe CIEIKH, KoTopas IPUBEIA MM MOXXET NPUBECTH K YIOBJIETBO-
PEHHIO TpeOOBaHMUS, CPOK MCIIOTHEHHUS KOTOPOTrO K MOMEHTY COBEPLIECHHS CIIETIKH
He HACTYIHUII, OJHOTO KpequTopa IpU HaJIWYHH HE HCIOJHEHHBIX B yCTAHOBJIECH-
HBII CPOK 00A3aTeNLCTB Mepej] APYTUMU KpeauTopamu. Bmecre ¢ TeM Heobxo-
IHMO YUHUTHIBATh, YTO KaK HEHACTYILUICHHE CPOKA HCIOJHEHMs 00s3aTeIbCTBa Ie-
pell KpeIUTOPOM, KOTOPOMY OKa3aHO HpPEANOYTEeHHe, TaK M HaCTYIIJIEHHE CPOKa
WCTIONHEHNs 06s3aTeIbCTBA Mepe]] APYIMMH KpeIHTOpaMH He SABISIOTCS 00s3a-
TeJbHBIMY YCIOBUSAMH TS TIPU3HAHHS CAEJIKH HEJEHCTBUTENbHON Ha OCHOBAHUH
cratey 61.3 3axoHa o 6ankporcTBe. [109TOMY Ha OCHOBaHWM YKa3aHHOH HOPMBI
MOXeT ObITh NpPU3HAHA HENeHCTBUTEIBHOM ClelKa IO YLOBJIETBOPCHUIO JOJDK-

HUKOM TpeOOBaHMUs, CPOK UCIIOJTHEHU KOTOPOTO HACTYIWII, P HAJIUYAK APYTHX



Tpe6GOBaHui, CPOK HCIONHEHHs KOTOPBIX HE HACTYIHII, eCIH MMOJYYUBLINN YIOB-
JIETBOpEHHE KPEIUTOP 3HAT WIIH JOJDKEH ObUI 3HaTh O TOM, YTO NOTyYaeMoe UM
UCIIOJIHEHHE MOXET cJIejaTh B TOCIeAylolleM HEBO3MOXHBIM HCIOJHEHHE
JTODKHUKOM CBOMX 00S3aTEILCTB Nepesl APYTUMHU KpeIUTOpaMHu.

Bpems f0Ka3bIBaHHs TOTO, YTO CHETIKa BJIEUET UM MOXET NOBJIEYb 32 CO-
6oil okasaHue NPeanoYTeHUs, JIEXKUT Ha OCTIapUBAOLIEM €€ JIMIIC.

11. Eciu cenka C mpeanodreHueM Oblla COBEpIICHA IOC/IE MPUHSATHI
CYIOM 3asBJEHUsS O [PU3HAHMHM JOJKHMKA OaHKPOTOM MJIM B TEICHHE OJHOTO
Mecsila 0 IPHHATUS CyI0M 3asBIeHHs O NPH3HAHUH JOJKHHKA 0aHKPOTOM, TO B
cuny myHKTa 2 crathy 61.3 3akoHa 0 OaHKPOTCTBE AN NPU3HAHUA ee HEJENCT-
BUTENBHON JOCTATOYHO OOCTOSATENLCTB, YKA3aHHBIX B HyHKTé 1 crateu 61.3, B
CBSI3W C UeM HAJMYMs MHBIX 0OCTOATEIBCTB, IPEXYCMOTPEHHBIX TYHKTOM 3 JIaH-
HOM CTATBH (B Y4CTHOCTH, HeAOOPOCOBECTHOCTH KOHTPAreHTa), He TpebyeTcs.

12. Ecamn crenka ¢ npennoyYreHueM OblIa cOoBepIliEHAa He paHee 4YeM 3a
[IeCTh MeCSIIeB U He TIO3IHee YeM 3a OJIMH MECHIL 10 IPUHATHS CYAO0M 3asiBJICHUS
0 IPU3HAHMM JOJKHHKA GaHKPOTOM, TO B CHIY ITYHKTa 3 CTaThH 61.3 3akoHa 0
GaHKPOTCTBE OHA MOXET OBITh IPH3HAHA HEJEHCTBUTEIBHOM TOJIBKO SCIIN:

a) B HAJIMYMM MMEIOTCS yCJIOBHS, IIPEIyCMOTPEHHbIe ab3anaMi BTOPBIM
VLJIH TpeThUM NyHKTa 1 craTh 61.3 3aKoHa 0 6aHKPOTCTBE;

6) WIM MMEIOTCS WHBle YCJIOBHs, COOTBETCTBYIOIIHE TpeOoBaHUAM
nyskTta 1 crarby 61.3, ¥ IpU 3TOM YCTAHOBJICHO, YTO KPEINTOPY MJIM HHOMY JIH-
1y, B OTHOUIEHHH KOTOPOIO COBEpIIEHA TaKas CAeJKa, ObLIO WIH JTOJDKHO ObLI10
6BITH HM3BECTHO O IpPH3HAKe HEMJIATeKeCIIOCOOHOCTH MIIM HEIOCTATOHHOCTH
uMyllecTBa 1ub0 06 0OCTOATENBCTBAX, KOTOPbIE NMO3BOJAIOT CAENaTh BRIBOL O
NIPU3HAKE HETIATEXKECIIOCOOHOCTH UM HeOCTaTOYHOCTH HMYIIECTBA.

13. Crenka Mo yAOBJIETBOPEHUIO TEKYIIETO IIaTexka, COBEpIIEHHas ¢ Ha-
pYLICHMEM OYepEIHOCTH, YCTAHOBIEHHOH MYHKTOM 2 CTaThy 134 3akona o 6aH-
KPOTCTBE, MOXET OBbITh IPU3HAHA HEJEHCTBUTENBHON HA OCHOBAHHU IYHKTA 2

crathu 61.3 3aKoHa 0 GAHKPOTCTBE, €CIIH B PE3yJIbTaTe ITOH CAEJIKH Y NOJDKHHKA
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OTCYICTBYIOT J€HEKXHBIE CPeICTBa, NOCTATOYHbIE [JIS yNOBJIETBOPEHUS TEKYILHX
yiaTexell, IMEeBIINX NPHOPUTET HaJl ITOralleHHbIM TpeboBaHHeEM, B pasMepe, Ha
KOTOPBIH OHHM HMEJIH [IPaBO N0 COBEPIIEHHS! OCIIapHBaeMOl CAEIKH, IPH yCIOBHH
JI0Ka3aHHOCTH TOTO, YTO MOMYYHMBLIMHA yHOBIETBOPEHHE KPEIUTOP 3HA UK 10JI-
KeH OBLT 3HATh O HAapyIIEHHX Takoi oyepenHoCTH. Eci kK MOMEHTY paccMOTpe-
HUS 3asBJIEHHS 00 OCIIApUBAaHUU TAaKOH CIEJKM MMEBLIHE TPUOPUTET KPEXUTOPBI
[OTy4aT YAOBJETBOPEHHE B COOTBETCTBYIOIIEM pasMepe UK OyIyT NpeJiCTaBIe-
HBl OKAa3aTejbCTBA HANMYUS B KOHKYPCHOH Macce HEOOXOMMMBIX IS 3TOro
CpeJICTB, 3Ta CIIeJIKa He MOXeT ObITh NpH3HaHa HeleHCTBUTEIbHON.

OTKa3 B IpU3HAHUY HeJeHCTBUTENBLHON CACNIKH IO YAOBJIECTBOPEHUIO Te-
KYIIEro IUIATeXa, COBEPIIEHHOH ¢ HapyIIeHHEM OYEPEIHOCTH, CaM IO cebe He
JIMIIAET COOTBETCTBYIOIIEr0 KPEIUTOpa BO3MOKHOCTH NIPEIbSBUTE TpeOOBaHHE O
BO3MEIICHHH YOBITKOB, IPUYHHEHHBIX eMy apOMTPaXHBIM YIPABIIIOMUM IIyTEM
coBepIIeHus 3Toi ceiku (IIyHKT 4 cTatbu 20.4 3aKoHa 0 OaHKPOTCTBE).

14. CornlacHo myHKTy 2 crtathi 61.4 3akoHa 0 GaHKPOTCTBE CAEIKH IO
repeade HMYIIECTBA U IPUHATHIO 00A3aTENBCTB MM 00S3aHHOCTEH, coBepLIae-
MbIe B OOBIUHOM XO3AHCTBEHHOM HESTENBHOCTH, OCYIIECTBIAEMOHN NOIDKHUKOM,
HE MOTYT GBITh OCIIOpEHBI Ha OCHOBaHMH MyHKTa | cTaThd 61.2 MM CTaThH 61.3
3aKoHa 0 GaHKPOTCTBE, €CNU I(eHa UMYIIECTBa, MEPEAaBaeMoro Mo OJHOH HIH
HeCKONBKMM B3aMMOCBSI3aHHBIM CcJelKaM, WM pasMep MpPHHSATBIX 00s3aTebCTB
HITH 003aHHOCTEHN HE NpeBbINaeT OAUH MPOLEHT CTOMMOCTH aKTHBOB JI0/DKHUKA,
onpeeNseMOi Ha OCHOBAaHHH OyXTajITepCKOA OTIETHOCTH JOJDKHHMKA 32 MOCIHe]-
HUU OTYETHBIA MEPHOL.

Crnemyer uMeTh B BHIY, YTO IS CHEJIOK IO Iiepenade (OTYYXIEHHIO)
JOTKHAKOM MMYIIecTBa (IIATEX WIH Iepelada APYroro MMyIIeCTBa B COOCT-
BEHHOCTh BO MCIIOJTHEHHE JOrOBOPHOTO 0053aTeNbCTBA, JOTOBOPBI  KYILIH-
IpojaXu (/1 MpoaBlia), MEHBI, JapeHus, Kpeaura (1 KpeauTopa) U T.I.) C
6a1aHCOBOM CTOMMOCTBIO aKTHBOB HOJDKHHMKA CONOCTaBIISIETCS CTOMMOCTB 3TOI'O

UMYyLIECTBA, OIIpefeICHHasd 110 JaHHBIM 6YXFaJ'ITepCK01"O y4era, a €CJIM J10Ka3aHo,
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YTO PLIHOYHAS CTOMMOCTh 3TOr0 MMYMIECTBA 3HAYHUTENHHO MNPEBBINATA TaAKYIO
CTOUMOCTb, — PBIHOYHAs! CTOMMOCTE.

K chenkaM Mo IpUHATHIO 0053aTeNIbCTB MM 00A3aHHOCTEH OTHOCATCS, B
YaCTHOCTH, JIFOOBIE JOTOBOPHI, IpeyCMaTpUBaIOIIKe YIIIaTy JODKHUKOM JEHET,
B TOM YHCIIE JOTOBOPBI KYIIH-NIpOA&XKH (IUIs TOKynatess), noapsaaa (1ys 3aKas-
ypKa), kpenuTa (JUis 3aeMIlyka), a TaKxe IOrOBOPhI MOPYYUTENBCTBA, 3al0Ta
U T.IL.

Ilpu ompeaeneHuu Toro, Gbljia JiM CAeNKa COBEpIIeHa B IpoLecce 00bId-
HOM X034 CTBEHHO NeATeIbHOCTH JODKHUKE, CIeNyeT YUHThIBATh, YTO TAKOBOH
SBISIETCS CHEJIKA, HEe OTIHYAoNIascs CyLeCTBEHHO 10 CBOMM OCHOBHBIM YCJIOBU-
M OT aHAJIOTUYHBIX CJEJOK, HEOJHOKPATHO COBEPIIABIIMXCS 10 3TOr0 JOJDKHH-
KOM B T€UEHHE MPOODKUTEIBHOIO IIEpHoJa BpEMEHHU.

Coseplienne cieiki B chepe, OTHECEHHON K OCHOBHBIM BHIAM J€ATeNb-
HOCTH JIOJDKHUKA B COOTBETCTBHH C €r0 y4YpeAUTeIbHBIMH JOKYMEHTaMHU, caMo
o cebe He SBJIAETCH JOCTATOYHBLIM JUIsl TPU3HAHUS €€ COBEPIIEHHOH B Ipouecce

€ro 0OBIYHON XO35UCTBEHHON AeATEIbHOCTH.

CogepliieHue CIe0K B Ipoliecce 0ObIYHOM X03IHCTBEHHOH NeATENbHOCTH
JOJDKHUKA He MCKIJIIOYaeT BO3MOXXHOCTH IPU3HAHUS UX HENEHCTBUTEIbHBIMU Ha
OCHOBaHMH IyHKTa 2 cTathi 61.2 3akoHa 0 OaHKPOTCTBE.

15. B cuny nynkra 3 crated 61.4 3akoHa 0 GaHKPOTCTBE CHOCJIKH JIOJIK-
HUKa, HAlpaBlieHHble Ha MUCIIOJHEHHE 00A3aTeNbCTB, 110 KOTOPBIM JOJDKHHUK I10-
Ny4HJI PABHOLEHHOE BCTPEYHOE HCIIOJIHEHHE O0S3aTeNhCTB HEMOCPEACTBEHHO
rocyie 3aKJIFOUEHHUs] JOroBOpa, MOTYT OBITH OCHOpEHBI TOJBKO Ha OCHOBAaHHU
nyHKTa 2 cTaThu 61.2 3aKkOHa 0 OAHKPOTCTBE.

Takue CIEJKH He MOTYT ObITh IPHU3HAHBI HEJAEHCTBUTEIbHBIMU Ha OCHO-
BaHUM NyHKTa | crartek 61.2 wim crathy 61.3 3aKoHa 0 GaHKPOTCTBE.

ITyuxT 3 crathy 61.4 3akoHa 0 OAHKPOTCTBE PACIPOCTPAHAETCSH HA CHALI-
KH 10 UCIIOJHEHHIO 00543aTeNhCTB, KOTOPbIE OBIIN COBEPILIEHbI HEOCPEACTBEHHO

MocJIe 3aKJIFDYCHHS JOTOBOpa (B 4aCTHOCTH, Ha CHCJIKH pOSHH‘IHOﬁ KyIuJiu-
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IPOJIAXHU ).

16. B cooTBeTCTBHH co cTaThed 61.5 3akoHa 0 6aHKPOTCTBE OCMapUBaHHUe
CIIEJIOK TOJDKHUKA MOXKET OCYIIeCTBIATLCS B OTHOIIIEHUH HACIEAHUKOB U B HHBIX
clydasiX YHHBEPCAIBHOTO MPABONPEEMCTBA B OTHOIICHHH JIMIA, B HHTEpECax Ko-
TOPOTO COBEpLIEHA OCIapuBaeMas CleJKa.

B CBSI3M ¢ 3THM, €CJIM MPaBO Ha Bellb, OTYYXKAECHHYIO AOJDKHHUKOM II0
CHeITKe, TTOCJIe€ COBEPIIEHHUs 9TOH CIEKM NMEPENIO B MOPsIKE YHMBEPCAIBHOTO
IpaBOIpPEEMCTBa (HacleJ0BaHye, peopraHu3alis KOpUIUIECKOTO nHIa) K IpaBo-
NIPEeEMHUKY IPYTOd CTOPOHBI 3TOM CHENKH, TO 3asBIEHHE O €€ OCIapHBaHUU
peAbABIseTCS 110 IpaBuiaM craThi 61.8 3akoHa 0 GaHKPOTCTBE K STOMY IIPaBo-
[peeMHMKY, Ha KOTOPOTO TaK)e PACHpOCTPaHSAIOTCS MyHKTbl 4 M 5 Ha3BaHHOH
CTaTbH.

Ecnu ke mpaBo Ha Belllb, OTYYXXAECHHYIO IO/UKHUKOM IO CIEJIKE, mocie
COBEpILIEHHUS 3TOM CJIeNKU ObLI0 TepelaHo IPYroi CTOPOHOH CASIKM MHOMY JIHILLY
1o clemyrollel cenke (HanpuMep, 10 J0roBopy KyIIM-IPOJaXH), TO 3aABICHHE
06 OCIIapUBAHUH TIEPBOH CIEIKHU MPEABBILETCS 10 NpaBuam cratbit 61.8 3axo-
Ha 0 GaHKpOTCTBE K JApyroil ee cropone. Ecmu meppas caenka OyneT MpH3HaHA
HenefiCTBUTEIbHOM, NOJDKHUK BIIpaBe HCTPeOOBaTh CIIOPHYIO BEIllb Y €€ BTOPOro
npuoGperaTesi TOJAbKO IOCPEICTBOM IPENBSBICHUS K HEMY BHHIMKALMOHHOIO
rcKa BHE PaMoK Jiena o 6ankpoTcTse 1o mpasiiam crated 301 u 302 I'K PO.

17. B mopsxe raassi 111.1 3akoHa o GaHKpoTCTBE (B CHILy IYHKTa | CTa-
TeU 61.1) IOANEXAT PACCMOTPEHUIO TpeOOBaHHs apOUTPaXXKHOTO YNPABIISIOIErO
0 NpPH3HAHMK HeNeHCTBUTENLHBIMH CIEOK JO/DKHUKA KaK IO CIEeHHAIbHBIM OC-
HOBAHHAM, IIPEIYCMOTPEHHBIM 3aKOHOM o GaHKpoTcTBe (cTaThit 61.2 M 61.3
WHBIE cojlepsKalyecs B 9ToM 3akoHe momumo rnassl I11.1 OCHOBaHMS), TaK U 110
OOIIMM OCHOBAaHMSAM, IIPEIYCMOTPEHHBIM TI'PaXJAHCKUM 3aKOHOAATEIbCTBOM
(B 4aCTHOCTH, I10 OCHOBaHHUsM, npeaycMoTperHpiM ['K PO nnn 3aK0HOAATENBCT-

BOM O IOpHINYECKHX JIMLAX).

B cuny nyskra 1 cratey 61.8 3akoHa 0 GaHKPOTCTBE 3asABJICHUC 06 ocma-
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pUBAHMM CHENKH JOJDKHEKA NoAaeTcs B CyA, paccMaTpUBaIOIIAE JeJ0 O 6aH-
KPOTCTBE JOJDKHHKA, U MOUIEKUT pacCMOTDPEHHUIO B JeJ€ O 6aHKpPOTCTBE JOK-
HHKa (BKIIIO4ast CICIKH C HEIBKMMOCTBIO).

B cBs3M C 3THM [OC/IE BBEJCHUS B OTHOLIEHWM IOJDKHAKA IIPOLIE XYy PHI
HaGIIOIEHUS U BIUIOTH JIO 3aBEepLICHUs A€a O GaHKpPOTCTBE IPH IPEAbIBICHHN
apOUTPaXHBIM YNPaBIAIOIIMM HCKA O IIpPU3HAHHH HeIeCTBUTEJIbHON CHCIKH
JOJDKHHKA (KaK OCHOPUMOH, TaK U HUYTOXKHON) ¥ (ANIH) O NPUMEHCHUH TIOCICA-
cTBHIl HemeHCTBUTENBHOCTH CJIEJIKU JO/DKHHKA B obImmeM mopsjake, IpeaycMoT-
PEHHOM IIPOLECCYANBHBIM 3aKOHO/1aTETBLCTBOM, CyI:

a) ecyy 3asBJ€HUE NIOJAHO B CYJ, paccMaTpHMBAOIIUH J€N0 O OaHKpOTCT-
pe, — IPUHAMAET ¥ PACCMATPUBAET ITO 3aABJICHHUC Kak IOJaHHOe B paMKax zeja
0 GAHKPOTCTBE, Ha YTO yKa3blBAeT B ONPEACIICHIN O ero NpUHATHH;

6) eciy 3asBJIEHHUE I10JAHO B Ipyroii cya — MPUHAMAET ero U Mepe/iacT B
COOTBETCTBHMH C ITYHKTOM 3 4acTH 2 CTaThH 39 ApOUTPaXHOTO MPOLECCYaNbHOTO
xonekca Poccuiickoli ®Denepaluu (nanee — ATIK P®) B cyn, BeIyIIUN JENO O
GaHKPOTCTBE, IS PACCMOTPEHHs Kak MNOJAHHOTO B pamkax jiena o OaHKpOTCTBE,
Ha YTO YKA3bIBAeT B ONpPeECHUH O NPUHATHA 3asBJICHUS U Iepenade aena.

Vka3zaHHoe BbIIIE, OJHAKO, HE NPENITCTBYCT apOUTPaXHOMY YIPaBIISIO-
meMy IpU PacCMOTPEHHH JApYroro Jeja BHE pamox Iena o GaHKpPOTCTBE CChI-
natbes Ha GakT HUYTOKHOCTH CAENIKH JNOJDKHHKA.

Eciu mporlefypa HabmoieHusa Wik ApyTrad npoleaypa OaHKpOTCTBA BBE-
leHa B OTHOIIEHHH OOEHX CTOPOH CHEJIKH, 3afBJICHUC 06 ocrapuMBaHHU TaKoH
CleNIKY TIOJTIEXUT PACCMOTPEHHIO B paMKax Jiejia O GaHKPOTCTBE TOM CTOPOHEI, B
OTHOILIEHUU KOTOPOH NepBas npoueaypa GaHKPOTCTBA BBEJIEHA PaHEe.

McKy JOJDKHAKA O TIPU3HAHME HEICHCTBHTENBHBIMH CIHEIOK no obmuM
OCHOBAHHUAM, IPELYCMOTPEHHBIM T'PAKIAHCKUM 3aKOHOJATENLCTBOM, MpPEIbAB-
leHHbIe JTOUKHHKOM U TIPHHSTBIE CYIOM K TPOU3BOACTBY 10 BBEJICHUS B OTHO-
[IeHHH AOJDKHHKA ITpOleypsl BHEUIHEro yNpaBIeH!s Uil KOHKYPCHOT'O IIPOHU3-

BOJICTBA, MoJJiexaT paCCMOTpeHI/I}O B 001IEM IopsAaKe BHE paMoOK Jena o OaH-
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KPOTCTBE U [10CJIe BBEIEHHUS B OTHOUICHAH [IOJDKHUKA TaKOU MpOLENYPEI.

3asBieHHs O NPU3HAHUA CHeNOK NOJDKHAKA HEefeHCTBUTENbHBIMH II0 00-
MM OCHOBAHHSIM, NPEIyCMOTPEHHBIM IPaXIaHCKUM 3aKOHO/ATeIECTBOM (B 4a-
CTHOCTH, 10 OCHOBaHHUAM, npeaycMoTpenapiM ['K PO uiu 3aK0HOAATeIBCTBOM O
FOPUIMYECKUX JINIAX ), IPEAbsIBIISEMbIE IPYTUMU IIOMHMO apOUTPaXHOTO YIpaB-
JNISIOLIEro JUIaMy (HampHMep, KOHTpareHTaMH IO CHENKaM WIH JNO/DKHHKOM B
Xo/1e TIpolieAyp HabIOeH)s WM (GUHAHCOBOTO 0370pOBJICHHS), TOJJIEKAT pac-
CMOTPEHHIO B HCKOBOM IIOPAJKE C COONIOIEHHEM oOLIMX MpaBuil O MOJBEIOMCT-
BEHHOCTH M MojacyAHocTy. [Ipy npenbsiBIeHUH B paMkax Jieja o OaHKpOTCTBE 3a-
ABlieHrs 06 OCHApUBAaHMK CHENKH 110 YKa3aHHBIM OCHOBAHHSM HHBIM NOMHMO
apOUTPAXKHOTO YIPABIAIOWIEro JILLOM CyN OCTaBIIAET 3TO 3ai4BJICHUC 0e3 pac-
CMOTpEHHS TPUMEHHTEIBHO K JacT! 4 MyHKTa 1 CTaThH 148 AIIK PO.

18. B cootsercTeun ¢ nyHktom 1 crateu 447 I'K P® 10roBop MOXer
6BITE 3aKIIIOUEH IIyTEM IIPOBEIEHNS TOPTOB C JIHIOM, BHIMTPABIINM TOPTH.

B cuny crateu 449 'K P® Topru, mpoBeJeHHbIE C HApYLUICHHEM TIPaBIL,
YCTAHOBJIEHHBIX 3aKOHOM, MOTYT OBITH IPU3HAHBI CYAOM HeJaeHCTBUTENbHBIMU
110 MCKY 3aUHTEPECOBAHHOIO JIIIA; IPU3HAHKE TOPTOB HeJleHCTBUTEIbHEIMU BJIE-
yeT HelelCTBUTEIBHOCTh JOr0BOPa, 3aKIIOYEHHOTO C JIMLOM, BEIUIPaBIIMM TOD-
ri. CreoBatebHO, TOPTH ABJISIOTCSA CIIOCOOOM 3aKIIOYEHHs 0roBopa, a IpH-
3HAHUE WX HelelCTBUTENBbHBIMH BlieUeT HEJEHCTBUTENBHOCTE OT0BOPA, 3aKJIHO-
YeHHOr0 C JIMIOM, BRIMIpaBiiuM Topru. I1o aToil mpuYuHEe NPeABABICHAC Tpebo-
BaHMsl O IPH3HAHAU HeIeHCTBATEIHEIMA TOPIOB O3HAYAET TAKKE IPEAbABICHHC
TpeGOBAHMS O NPU3HAHMM HeJIHCTBUTEIFHON CHENKH, 3aKJIIOUeHHOM 110 Pe3ylib-
TaTaM TOProB.

B cBs3u ¢ 3TUM TpeboBaHne apOUTPaXHOr0 YNIPABJIAIOLIEro O NPU3HAHNN
HeIeiCTBUTEIHHBIME TOPIOB IO NPOAaXe UMYIIECTBa NOJDKHUKA, B JACTHOCTH
TOPrOB, IPOBEIEHHBIX B X0J/le HCIIOJIHUTENIBHOTO IIPOM3BOICTEE, HOCIC BBEJICHUS
B OTHOIIEHMH JOJDKHHKA MPOIEIyphl HAOIONEHHS U BIUIOTH 10 3aBEPIICHAA Je-

Ja o 6aHKp0TCTBe [IOJJIC)KHUT l'IpeI[”bHBJ'IeHI/I}O B paMKax neJja o 6aHKpOTCTBe no
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npasmiam riaasst 111.1 3akoHa o HaHKpOTCTBE.

19. CornacHo MyHKTy 3 craThu 61.8 3akoHa 0 HaHKpOTCTBE (opMa U CO-
fepKaHue 3asBIIeHUs 00 OCTapuBaHUN CACIKY J0/DKHAKA B Jielie 0 OaHKPOTCTBE
W TIOPSAMOK ero MoJaud B Cy[ JOJDKHBI OTBEHATH TpeGOBaHUAM, TIPeIbABIIAEMBIM
K MICKOBOMY 3asIBJIEHHIO B COOTBETCTBIU C AITK PO.

B CBs3W C 3THM B 3asBICHHH 00 OCHapMBAHMM CHENKH JOJDKHDI OBITh, B
qaCTHOCTH, YKA3aHBI CBEJIEHUs O JIHIE, MOJAI0IIEM Takoe 3agBlIeHHe, U JIOJDKHU-
ke (MyHKT 2 4acTH 2 cTaTbyt 125 ATIK P®), cBejieH s O APYTHX (IOMUMO JIOJDK-
HUKa) CTOPOHAX CHENKH — KPeIHTOpax MiIH HHBIX JHUIaX, B OTHOIIIEHUU KOTOPBIX
coBepllleHa OClapuBaeMas ceka (mysxT 3 wacty 2 cratbu 125 AIIK PO).

TTockonbky B cuy cratbi 61.8 3aKoHa 0 HaHKpOTCTBE B PaCCMOTPEHUU
CyzoM 3asfBleHHs 00 ocCnapuBaHdM CACIIKH y4acCTBYIOT OCNapUBarOINee CHETIKY
JIAIO, HOJDKHUK, apOUTPaKHBIM yrpasiistoui (ecii He OH MOJaeT 3asBJIeHNE), a
TakKe KPEIUTOPB! MM MHBIE JIHIA, B OTHOLICHUH KOTOPBIX coBepIIeHa OCIapu-
paeMasi CIeNKa, TO BO HCIIOJIHEHHE 4acTH 3 CTaTbH 125 ATIK P® u nyHKTa 3 CTa-
i 61.8 3akoHa 0 GAHKPOTCTBE JHIIO, NOJAOIICE 3aABJICHIE 06 ocnapuBaHHH
clenKy, 0053aH0 HaIPaBUTh KOMHUHU 3TOr0 3asBICHIA U npHUIaraeMelx K Hemy 10~
KyMEHTOB TOJIBKO 3TAM JHLAM, 8 HE BCEM y4ACTBYIOLIMM B Jiefie 0 OaHKPOTCTBE
nunaM. B To ke BpeMs IIpaBo y1acTBOBATH B cyneOHBIX 3acelaHmsX 110 PacCMOT-
peHuI0 3asBleHHUs 00 OCIapUBaHUH CHACIKH 1 OCIIapUBaTh PUHATOE 110 PE3YJIb-
TATaM €ro PacCMOTPEHHs ONpejeeHne TPUHALICKHUT BCEM y4acTBYIOLIUM B Jie-
Jie 0 GaHKPOTCTBE JIKIaM, B TOM HUCIE OCTAIbHBIM KpeIuTopam.

Cyzam HeoGXOOMMO YYHTBIBATH, HTO MO CMBICIY myrkTa 3 cTaThu 61.8
JakoHa O OGAHKPOTCTBE 3asiBlieHMe 00 OCHapuBaHHH CHEIKHA 10 TIpaBUJIaM
rias! I11.1 3akoHa 0 OaHKPOTCTBE OINJIAYHBACTCA roCyIapCTBEHHOM MOLUTHHOH B
pasMepe, NPELyCMOTPEHHOM Il OIUTAThl HCKOBRIX 3asiBJIeHMI 00 oClapuBaHUU
cnenok (MOAMYHKT 2 MyHKTa | cTaThi 333.21 Hanorosoro kojekca Poccuiickoit
Ddenepanut).

20. Ilpu pacCMOTpEHHY 3asBJICHUSA 00 ocrapUBaHUH CIEIKH 10 IIPaBUIaM
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craTbd 61.8 3aKkoHa 0 OaHKPOTCTBE MpelBapHUTENbHOE CyHeOHOE 3aceljaHHe He
IIPOBOAUTCS.

21. B cuny gactu 1 craten 121 AIIK PO u nyrkra 5 crateu 61.8 3akoHa
0 GaHKpPOTCTBE O BpeMEHH U MecTe Cy[eOHOro 3acelaHus [0 pacCMOTPEHHUIO 3a-
ABJIeHUs 06 OCIIapUBAaHUM CIENKU CyIbs YBEJIOMISET TOJIBKO JIHII, y4aCTBYIOIIUX
B PAacCMOTPEHHH CyIOM 3asiBlieHHs 00 OCIapMBaHWM CHENKH, a HE BCEX y4acT-
BYIOIIMX B €€ 0 OaHKPOTCTBE JHUIL.

22. CynaM clefyeT MMeTh B BHAY, YTO B PACCMOTPEHMH 3asABIEHHs 00
OCIIApMBAHUH CHENKH MOTYT TaKkKe y4acTBOBATh TPETHU JIMIA, HE 3asBIAIOLIAE
CaMOCTOSITEJIbHBIX TpebOBaHMH OTHOCHTENBHO NpeaMmera cropa (ctatha 51
ATIK P®), KoTOpEIe B YaCTH PaCCMOTPEHHs 3TOTO 3asABJIEHHs 001anaroT Heobxo-
JMMBIMHU TIpOliecCyalbHBIME TIPaBaMU, B TOM YHCIIe Ha y4acTHe B CyIeOHbIX 3a-
cemaHUsAX M obxaloBaHMe CyAeOHBIX akToB. Hampumep, B pacCMOTpPEHHU 3asB-
neHus o6 OCIapvBaHUH JOTOBOpA IOPYYMTENHCTBA B KayecTBE TPETHEro JMLa
MOYeT yJaCTBOBaTh JOJDKHUK 110 OCHOBHOMY O0A3aTENILCTBY, & B PACCMOTPEHHH
3asBJICHHS 00 OCIIAPUBAHHMHU CAENKHU 10 IPHOOPETEHHIO TOJDKHMKOM BEIIH, KOTO-
PYIO OH BIIOCIEICTBHHU MPOJAIl APYrOMY JIHILY, — 3TO IpYyTroe JIHIO.

23.B COOTBETCTBHHM C IyHKTOM 2 cTaThi 61.8 3akoHa 0 OaHKPOTCTBE M
yacteio 1 crateu 152 AIIK PO 3asiBnienue 06 ocapuBaHUM CAEJIKH IO NpaBUJiaM
riassl 111.1 3akoHa 0 6aHKPOTCTBE pacCMaTPUBAETCS CYIbeH €IMHOIMYHO B CPOK,
He MPEBBIIAOINT TpeX MeCAIeB CO JHS NIOCTYNICHHS 3asIBJICHUS B CY .

24. Cynebuble pacxons! apOUTpa)KHOrO YTpPAaBISIOLIEro, CBS3aHHBIE C
PAacCMOTpEHHEM 3asBIeHUs 00 OCIapMBaHMM CHENKH 1Mo npasiiaM riassel 1111
3akoHa 0 GAaHKPOTCTBE, OCYIIECTBIISIOTCS 32 CYET CPENCTB JOIDKHHUKA (IyHKTHI
1 u 2 craTeu 20.7 3akoHa 0 6aHKPOTCTBE).

Takue cynebHBle pacxoibl, NOHECEHHbIE apOUTPAXHBIM YIPABIISIOLIUM
M3 COOCTBEHHBIX CPENCTB, MMOUIeKAT BOSMEIIEHHIO MY B TIOCJIEAYIONIEM 3a CHET

CpeacTB OOJDKHHUKA.

ITpy yZOBIETBOPEHHH CYIIOM 3asBJIEHHS apOMTPKHOTO YNPABIISAIOLIEro
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06 OoCIIap¥BaHUM CIEIKU OHECCHHBIE cyzebHble PacXOIbl B3BICKUBAIOTCA C Y-
roff CTOPOHBI OCIIAPHBAEMOH CHENKH B MOJIB3Y JOJKHAKA, a B cIydae OTKasa B
yIOBJIETBOPEHHH 3asBJIEHAs — C JOJUKHHKA B [10JIb3Y JAPYrod CTOPOHBI OCIIApH-
BaeMOH CHEJKHU.

25. CornacHo nyHKTy 1 crateu 167 'K P® HenelcTBUTENBHAA CHENIKA
HejleiiCTBUTEIbHA C MOMEHTA €€ COBCPLICHHA. 1o MPaBUIIO PACIPOCTPAHAETCS 1
Ha IPU3HAHHYIO HeIeHCTBUTENBHOM OCIIOPUMYIO CIIENIKY .

B CcBS3U C 9TUM B cllydae NpH3HaHus Ha OCHOBAHHH crareit 61.2 wmm 61.3
3axoHa O OAHKPOTCTBE HENCHCTBUTEEHBIMU JeACTBUM TOJDKHKKA IO YIIaTe 1e-
ger, mepejiave BelleHd WM WHOMY HCIONHEHHIO 00513aTENILCTBA, a TAKXKE MHOH
CIIEKA JNOJDKHUKA, HaPaBJIeHHOH Ha IIPEKpailleHHe obOs3aTenbCcTBa (TIyTEM 3a4e-
Ta BCTPEYHOrO OJHOPOAHOrO Tpe6oBaHusl, NPEAOCTABIIEHAsS OTCTYIHOTO 17807
HHBIM crioco6oM), 06513aTebCTBO A0/DKHUKA NIEPE COOTBETCTBYIOIIUM KPEeIUTO-
pOM CUMTAeTCs BOCCTAHOBJIEHHBIM C MOMCHTA COBepLIeHHUs HeJeHCTBUTEIbHON
ClIeNKH, a TIPaBO TpeOOBaHUS KPEauTopa Io STOMY 0653aTeIBCTBY K JOJDKHUKY
(nanee — BOCCTAHOBICHHOC TpeGoBaHye) CUMTACTCS CYLICCTBOBABIINM He3aBu-
CHMO OT COBEPIIEHHS 9TOH CIEIKH (ab3arT TIepBBIA MyHKTA 4 CTaTbH 61.6 3axoHa
0 GaHKPOTCTBE).

EciM JieHeXHOe 0DsA3aTeNbCTBO, Ha NPEKpalleHie KOTOporo Oplia Ha-
mpaBieHa JaHHAs CHENKa, BO3HUKIO IOCIe MPUHATHS 3aABJIEHAS O NMPU3HAHMH
JOJKHUKA GAHKPOTOM, TO BOCCTAHOBJICHHOC TpebOBaHHe OTHOCHUTCA K TEKYIIHM
miatexaM (ab3all nepBeli MyHKTa 1 cTaThy 5 3aKOHa 0 GAHKPOTCTBE); MyHKTHI 2
1 3 ctaThu 61.6 3akoHa o 6aHKPOTCTBE HA HETO HE PACIIPOCTPAHSIOTCA.

EcIi ke IeHe)HOe 0613aTelbCTBO, Ha IIPEKPallieHie KOTOporo Oblna Ha-
TIpaBJieHa JaHHas cZeNKa, BOSHUKIIO 10 NIPUHSATHS 3asSBIEHUs O IPU3HAHUH 10JDK-
guKa OaHKPOTOM, TO BOCCTAHOBJICHHOC TpeGoBaHue He OTHOCHTCH K TEKYIIHM
ITaTeKaM | TAKOH KPeAUTOp ABIAETCA KOHKYPCHBIM KPEJHTOPOM HIospKHKUKa (a0-
3a1] BTOPOH MyHKTa 4 cTaThu 61 .6 3aKoHa 0 BAHKPOTCTBE).

26.B caydae, Korja ynomaHyras B NpelpLIylieM TIyHKTe CHelKa ObLI1a
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IpH3HaHa HeJleHCTBUTENIbHON Ha OCHOBAHUH ITyHKTA 2 crathu 61.2 wiId IyHKTA 3
craTei 61.3 3aKoHa o GAHKPOTCTBE, BOCCTAHOBIEHHOE TPeOOBAHHE IMOUIENKUT
BKJIIOYEHUIO B peecTp TpeOOoBaHHH KPeIWTOPOB, HO YHOBJIETBOPACTCS 3d CHCT
MMYyIIecTBa [O0JDKHHKA, OCTABIIETOCs MOCJIE YIOBICTBOPCHHS TpeOOBaHUH Kpe-
JHTOPOB TPEThel OYepe/IH, BKIIFOUEHHBIX B PEeCTp, TO eCTh B 0HEPENHOCTH, Hpe-
IyCMOTpeHHOM myHKTOM 4 crarbd 142 3akoHa O OaHKPOTCTBE (IYHKT 2
ctateu 61.6); Takoe TpeGoBaHME MOXKET OBITh NPEIBABIECHO K JODKHUKY B TO-
psIKe, IpeayCcMOTpeHHOM cTathei 100 3aKoHa 0 GaHKPOTCTBE, B II0OOE BpeMs B
XOJi€ BHEIIHETO YIIPABJICHHS MM KOHKYPCHOrO IPOM3BOACTBA. YkazaHHOe Tpe-
GoBaHUe He IPEIOCTaBIsET IPaBa rojioca Ha cOOpaHu! KPeAUTOPOB.

Kpome TOro, €ciid B TaKOM CIIy4ae 10 IPU3HAHHOM HeJeHCTBUTENIbHON
CeKe KPEeIUTOp TONYHHa OT JOJDKHUKA HMYHIECTBO, TO B CHIY IIYHKTA 2
cratei 61.6 3akoHa 0 GAHKPOTCTBE NPEABIBUTE BOCCTAHOBJICHHOC TpeboBaHuUe K
JOJDKHEKY KPEeIHTOp MOXeET TONBKO IOC/ie BO3Bpara B KOHKYpCHYIO Maccy
(HOIDKHUKY) 3TOTO MMYIIECTBA MK €0 CTOMMOCTH. B cBs3M ¢ 3TUM K TpeboBa-
HUIO KPEJUTOpa NOJDKHBL [IPHJIAraThCs 10Ka3aTeNhCTBa BO3BpaTa MM COOTBETCT-
BYIOIIIEr0 MMYIIECTBA WM €r0 CTOMMOCTH; IPH MX HENPE/CTaBICHNH TaKoe Tpe-
GOBaHME MOUIEKHT OCTABIEHUIO CyoM 6e3 IBHXKEHHS, a pY HENPEACTABICHIN
X TIOCJIE STOTO B YCTAHOBIIEHHBIA CPOK — BO3BPALICHUIO.

Vka3aHHBIE IIpaBHJa IIPUMEHSIOTCS TAIOKE B ClTy4ae IMPU3HAHNS HeJencT-
BUTENBLHON CHENKH II0 IPEIOCTABICHUD OTCTYIHOIO, CTOMMOCTH KOTOPOTO Cy-
[IECTBEHHO IIPEBBIIIAECT pasMep MpeKpalaBierocs TpeGOBaHMS, HE3ABUCHMO OT
TOTO, Ha OCHOBAaHMHM cTaThy 61.2 umm 61.3 3akoHa o 6aHKpOTCTBE OHa Oblia IpH-
3HaHa HeJeWCTBUTEILHOM.

27.B cnyuae, korja ynoMsiHyTas B IyHKTe 25 HacTOAIIero IoCcTaHoBJIe-
HHS cjeNKa ObUla TpH3HAHA HeJAelCTBUTENbHOM Ha OCHOBAHMHM TIYHKTA 1
crathu 61.2 wiy myHKTa 2 craThi 61.3 3aKoHa 0 6aHKPOTCTBE, BOCCTAHOBJICHHOE
TpeGoBaHHe [OAJIEXHUT BKIFOUCHHUIO B PECCTP TpeGOBaHUH KPEIUTOPOB U YIOBJIE-

TBOPEHHIO B COCTaBe TpeOOBaHMi TPETheH OHUepeaH (myHKT 3 cTaThy 61.6 3akoHa
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0 GaHKPOTCTBE); TaKOe TpeOOBAHHE MOXKET 6BITH NPEXbSIBICHO JODKHUKY B M0~
pSiIKe, TIPeyCMOTPEHHOM CTaTheH 100 3axoHa 0 GAHKPOTCTBE, B XOJI€ BHEIIHETO
yIIpaBlieHus M KOHKYPCHOTO IIPOU3BOJCTBA.

OXHAKO, TIOCKOTBKY JAaHHoe TpebOBaHue KPeTuTOp MOXET IPEABABHTL
JOJDKHUKY TOJIBKO TIOCIIE BCTYIJICHUS B 3aKOHHYIO CHITY cyneGHOro axkta, KoTo-
pBIM clelKa ObUIa IpH3HaHa HeellCTBUTENbHOMN, Takoe TpeOOBaHHE CUUTACTCH
3asBJIeHHBIM B YCTAHOBIIEHHBIA ab3aleM TPETBUM IIyHKTa 1 crateu 142 3akoHa o
6aHKPOTCTBE CPOK, ECIM OHO OyIeT MpEAbABICHO B TedeHHe JIBYX MECAIEB CO
JIHS BCTYIUIEHHS B 3aKOHHYIO CHITY yKa3aHHOTO cyne6Horo akra. B TakoM ciydae
IyHKT 4 craTby 142 3aKoHa IPUMEHACTCA C YICTOM HA3BAaHHOTO TMOpsAKa MpH-
MEHEHHs CPOKa MpeIbsSBIEHUs TpeOOBaH!A KPEAUTOPOM.

JlargOe TpeGOBaHKE TIPEAOCTABIIAET KPEAUTOPY 1IpaBo rojioca Ha cobpa-
HUY KPEIHUTOPOB C JAThl BHIHECCHHA CYTIOM OTPEAETCHHA O BKJIFOYEHHUHU €T0 B pe-
ecTp TpebOBaHUH KPEAUTOPOB.

KpoMme TOro, eciii B Takom ciyyae Iio NPU3HAHHON HeNeHCTBATENBHOH
clleNKe KPEAuTOp MOTYHHJ OT IOJDKHMKA HMYIIECTBO, TO B cCuIy IyHKTa 3
crathi 61.6 3aKoHA O GAHKPOTCTBE NIPEIbSIBUTH BOCCTAHOBICHHOC TpeboBaHue K
JOKHWKY KPENUTOP MOXKET TONBKO Tociae BoO3Bpara B KOHKYPCHYIO Maccy
(XOJDKHHEKY) 5TOTO MMYIECTBa I €ro CTOMMOCTH. B cBsi3u Cc 3THM K TpeboBa-
HUIO KpeIUTopa JOJDKHBI [PHIAaraThes 10Ka3aTenbeTha BO3BpATa UM COOTBETCT-
BYIOIIEro UMYIIECTBA MM €0 CTOUMOCTH; IpH HX HeIpeCTaBIEHUH TaKOe Tpe-
60oBaHMEe TOMIEKHUT OCTABIEHHIO CyloM 0e3 JBIOKEHHUS, a IIPU HempeICTaBIeHUH
JX ITOCJIE DTOTO B YCTAHOBJIEHHBI! CPOK — BO3BPAILCHHIO.

IIpeaycMOTPEHHBIE HACTOSIIEM ITYHKTOM TIpaBiia IIPUMEHSIOTCS ¥ B TOM
ciydae, eclii CHejKa Oblla IpU3HAaHa HeJel CTBUTENBHON Ha OCHOBaHMM HE CTa-
Teii 61.2 win 61.3 3aKoHa 0 OAHKPOTCTBE, @ MHBIX CHENHAIBHBIX HOPM sTOTO 3a-

KOHaA.

28. B cilydae MpH3HAHMA HeeHCTBATCIBPHBIM Ha OCHOBaHUM CTaThy 61.3

3aKkoHA 0 GAHKPOTCTBE 3asBIEHHs O 3a4eTe Cy[ BIPaBe 10 X0aTaicTBy Kpeau-
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TOpa yKa3arh B OIPENENeHHH O IPU3HAHAN CHCIIKH HeJeCTBUTE/IbHON TaKKe Ha
BKIIOUEHHE BOCCTAHOBJIEHHOro Tpe6oBaHus B peecTp TpeOoBaHNH KPEIUTOPOB.

29. Ecim crenka, IpUu3HaHHas B MOPSAKE IIaBbl 111.1 3akoHa 0 OaHKPOT-
CTBe HeNeHCTBUTENLHOM, OblIa UCIIOTHEHA NOJDKHUKOM H (uu) apyroi cropo-
HOM CIEJIKH, CYL B PE3OJIOTHBHOM HacTH ONpeleNenus O NPU3HAHKHA CACIKH He-
NEeHCTBUTENBHON TaKKe yKashlBaeT Ha NPUMCEHCHHE MOCIEACTBUN HEIAEHCTBH-
TenbHOCTH caenkd (myHKT 2 crateu 167 'K P®, myHKT 1 cTaThi 61.6 u ab3an
BTOpOM ImyHKTa 6 craThy 61.8 3akoHa 0 GaHKPOTCTBE) HE3ABUCHMO OT TOTO, OBLIO
JI¥ YKa3aHO Ha 3TO B 3asABJIEHUM 00 OCIIapUBaHUH CACIKH.

B OTHOIIEHHHX YIOBJIETBOPEHHOTrO OMNpeJieSIeHHeM Cy/ia peCTUTYMOHHOTO
Tpe6GoBaHHUs IOJDKHHUKA K IPYro# CTOPOHE CHCNIKH CYI BbLIACT UCITOTHUTENIbHBIN
JIUCT.

B OTHOINEHHM Xe€ YAOBJIETBOPEHHOIO ONpeleNieHAeM Cyla IEHEKHOTOo
PECTHTYIMOHHOr0 TPeGOBaHUs APYrOH CTOPOHBI K JOIDKHUKY, CCIIH clenka MpHy-
3HAHA HeIeHCTBUTENBHON HA OCHOBAaHMHU cTaTed 61.2 WM 61.3 3akoHa o OaH-
KPOTCTBE, Cy/ PasbsCHSET B ONPEJCICHHH, YTO YIOMAHYTOC TpeboBaHue MoJie-
JKAT YIOBIETBOPEHHIO B IIOPAIKE, NPEAYCMOTPEHHOM IMyHKTAMHU 2 — 4
crathy 61.6 3akoHa 0 GaHKpOTCTBE (B TOM 4HCIIE B CIydae, KOTAa J0JDKHUK 110~
JIyYHII IMYIIECTBO 110 CENKe Nociie BO3OYKIeHUs fea 0 6aHKpPOTCTBE).

30. CoracHo craThe 61.9 3aKoHa o GaHKPOTCTBe 3asBieHHe 00 ocnapu-
BAHUH C/Ie/IKU 1o npaBuaam rnassl [11.1 3akoHa 0 6aHKPOTCTBE MOKET OBITH TIO-
J@HO B CyJl BHEIIHUM YIIPABISIOIMM HIIH KOHKYPCHBIM YHPABJISIOLIHUM.

B cBs3u ¢ 3THM 3asBieHUEe 00 ocrapHBaHHH CICJIKH Ha OCHOBAHHH craTe
61.2 wu 61.3 3akoHa 0 6aHKPOTCTBE MOXKET OBITH MOAAHO TOJIBKO B MPOUELypax
BHEIITHEro yInpaBieHus UM KOHKYPCHOTO NPON3BOACTBA.

B nporenypax ke HaOIoNAeHIs WK (QUHAHCOBOTO 03[OPOBJICHHUS II0 OC-
HOBAHUAM, MPEAYCMOTPEHHBIM CTaThaMu 61.2 uin 61.3 3axoHa o OaHKpOTCTBE,
CHeNKH (B TOM YHCJIe COBEpIIEHHBIE [TOC/IE BBEICHHUA ITAX IIpOLIEAYP) OCIIOPEHBI

OBITH HE MOTYT, B CJiydac MNOCTYTIIICHUA COOTBETCTBYIOUIETO 3asiBJICHHUSsI BpEMCH-
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HOTO WMJIM aIMWHUCTPATHBHOTO YIPABIAIONIEr0 00 OCTIApUBAHHUM CCIKH 110 Ta-
KM OCHOBAHHSM B 3TUX IPOLEAYypax Cyd BHIHOCUT OIMpPEACTICHHE 00 OCTaBJIEHUH
ero 6e3 pacCMOTPEHHs NPUMEHHTENBHO K MYHKTY 7 vactu 1 crateu 148
ATIK P®. BmecTe ¢ TeM JOBOJIBI O HATMYHHU Y CAEIKY TIPH3HAKOB OCHOBaHMH He-
NefCTBUTENBHOCTH, IPENYCMOTPEHHBIX CTaThbAMH 61.2 wm 61.3 3akoHa o OaH-
KPOTCTBE, MOI'YT OBITH yYTEHbI CYJOM NPH pacCMOTPEHHH XojartaiicTBa BpeMeH-
HOTO HJIH AJMHHHCTPATUBHOTO YIPABISIOIIEr0, KOHKYPCHBIX KPEAHUTOPOB HIH
YIIOJHOMOYEHHBIX OpraHoB O MpPHHATHH obecrieynTeNbHEIX Mep (HyHKT 1
cTaThu 46 u ab3all msTHIA myHKTa | cTaThh 66 3aKoHA O 6aHKPOTCTBE), HAIpas-
IeHHBIX Ha 0B6ecrneyeHie HMYIIEeCTBEHHBIX HHTEPECOB KPEAUTOPOB, CBASAHHDIX C
OyIylmuM OCIIapyuBaHUEM COOTBETCTBYIOIIEH CHENKU NO MpaBUIaM ITIABbI MI.1
3aKoHa 0 GAHKPOTCTBE. TaK, Cy/ BIpaBe HANOXKUTH apecT Ha HMYIIECTBO, oTYy-
XJIeHHOE JO/DKHUKOM I10 9TOM CJIeNIKe JIpyroi ee CTOpOHE; B [IOTOOHBIX CIIydasx
Ipyras CTOpOHA CHENKH B 4aCTH PACCMOTPCHHUS xojlaTalicTBa O IPUHATHH obec-
[eunTeIbHOM Mephl INOJB3yeTCsA [paBaMH W HECET 0053aHHOCTH JIHIA, y4acT-
BYIOIIIETO B Jieie 0 6aHKPOTCTBE.

Cynam crefyeT ¥MeTb B BULY, 9TO 3akoH 0 OAHKPOTCTBE TaKXe Mpeny-
CMATpHBAET BO3MOXKHOCTE OCMIaDUBAHMSA C/IENIOK, COBEPLICHHBIX B Xojie mpolle-
Iyp HAONIOACHUS UM PUHAHCOBOIO 030POBICHUA, 110 CIellHaIbHBIM OCHOBaHHU-
aM (B 4acTHOCTH, ab3aIl BTOPO# MyHKTa 1 cTaTbi 66, IyHKT 5 craThy 82 U ab3ar
cenpMOii TyHKTA 4 cTaThi 83 3aKoHa O OaHKpPOTCTBE).

[To yKa3aHHBIM CIIEIHANBHBIM OCHOBAHHAM CHCIKH MOTYT OBITH Ocriope-
HBI B XOJie COOTBETCTBYIOIIMX IPOLeYp IO IIpaBHJiaM TJIaBbl I11.1 3akona o 6an-
KPOTCTBE B JieJie 0 GAHKPOTCTBE.

CoBeplInieHHBIE B X0Je TIpoUeayp HaOmoneHus Win (GUHAHCOBOTO 03710-
DOBIIEHHS CHEJKH TaKKe MOTYT OBITH BIOCICACTBHH OCIIOpEHBI N0 YKa3aHHBIM
CIeIMaIbHBIM OCHOBAHMAM I10 NpaBUiiaM IJIaBbl I11.1 3akona o DaHKPOTCTBE B
poledypax BHENIHEro ynpapieHus Uil KOHKYPCHOTO IIPOM3BOJICTBA.

31. B cuy crateu 61.9 3akoHa o OaHKPOTCTBE 3asBICHHUE 00 ocmnapuBa-
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HHH CIEJKH Ha OCHOBaHHWM crared 61.2 mnm 61.3 MoxeT ObITh mogaHO apOuUT-
POXHBIM YIPaBJIAIOIIUM 110 CBOeH HHHMIHATHBE JUOO MO pelleHHIo CoOpaHus
KPEAUTOPOB MIIM KOMHUTETA KPEIUTOPOB.

Cynam cienyeT UMeTb B BHIY, YTO IPaBO apOHTPaXKHOIO YIIPABIAIOLIErO
[10/1aTh TAKOE 3asBIEHUE HE 3aBUCHT OT HaIUYUs pemeHHﬂ cobpaHus KpeIuTo-
POB; apOUTPaXXHBIM YNPaBIAIOMIMM TAaKXe BIpaBe MOJATh €r0 U B CIIydae, eCIH
10 BRIHECEHHOMY Ha PacCMOTpEHHE coOpaHus KpeJUTOpPOB Bompocy ob ocmapu-
BaHUHU CHEJKH He OyZIeT MPUHATO MOJOXKUTENbHOE PellleHHUE.

B cinydae yxk/ioHeHHS MM OTKa3a apOUTPa)KHOT'O YITPABJISIOIIErO OT BEI-
NOJMHEHHs pelleHHs cobpaHus (KOMHTETa) KPEOUTOPOB 00 OCIApHBAaHHU KOH-
KPETHOM CIIEJIKM KOHKYPCHBIN KpeIUTOp OO YIOJIHOMOUYEHHBIH OpTaH BIIpaBe B
nopsake cratbi 60 3akoHa o 6aHKPOTCTBE 0OpaTUTHCA B CYA C Xkajnoboit Ha Ges-
neiicTBye (0TKa3) apOUTPaXHOTO YIPABJISIIOLIET0; IPH3HAHUE 3TOr0 Ge3aelCTBUS
(0TKa3a) HE3aKOHHBIM MOXET SIBJIATHCS OCHOBAHUEM IS OTCTpAHEHHS apOuT-
paXXHOTO YNPaBISIOLIETO.

OTaenbHBIA KpeiUTOp WM YIOJTHOMOYEHHEIH opraH BIIpaBe Takke 00-
pamaTbes K apOMTpakKHOMY YIPAaBIBIIOIIEMY C NPEAJIOKEeHUEM 00 OClapuBaHuu
YIpaBIAIOIIUM CAENKH Ha OCHOBaHMH craTe# 61.2 mnm 61.3 3akona o GaHKpOT-
CTBE; B Cllydyae OTKasza WM Oe3nelCTBHS YIPABISIOUIEr0 3TOT KPEAUTOP HIIU
YIIOJTHOMOYEHHBIH OpraH TaKkxKe BIpaBe B nopsake cratbu 60 3akoHa o 6aHKpOT-
CTBE OOpaTUTBCA B CyA C Kanoboi Ha OTKa3 WM Oe3leicTBHE apOHUTPaKHOro
YIPAaBJISIOLIEro; NpU3HaHWE 3TOro Oe3medcTBUs (0TKa3a) HE3AKOHHBIM MOXKET
SBJIATBCS] OCHOBAHHUEM JUISL OTCTPaHEHH s apOUTPaXKHOTO YIPABJISIOIIETO.

Kpome Toro, ecnmu ocHOBaHHEM OCHapHBaHHUs CAENKH SBISIETCS Hapylle-
HHUE COBEPIIMBIIUM €€ apOUTPaXHBIM YIPABJSIONIAM 3aK0Ha 0 GAaHKPOTCTBE, TO
B Clly4ae 0TKa3a CyZa OTCTPAHMUTh 3TOr0 YIPaBJIsIOIEro 3asBJIEHUE O €€ OClapH-
BaHHHM IO 3TOMY OCHOBAHHIO MOXET OBbITh MOJAHO KPEIUTOPOM, XOHaTalCTBO-

BaBIIIMM O €ro OTCTPpaHCHHH.

HpI/I nogave 3asBiieHUs 00 oCllapuBaHHM CACJIKH Ha OCHOBaHHH
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crarteii 61.2 wm 61.3 3akoHa o GaHKPOTCTBE JMLIOM, HE UMEIOIIUM IIpaBa Ha ero
Mojady, CyJ OCTaBIseT ero 0e3 pacCMOTPEHHs HPUMEHHTENHHO K IyHKTY 7
yactu | crareu 148 ATIK PO.

372. 3asiBjeHyue 00 OCIapUBaHHUK C/EIKH Ha OCHOBaHHH crareit 61.2 unu
61.3 3aKoHa 0 GAHKPOTCTBE MOXeT ObITh MOJAHO B TEYEHHE IOJAUMHOIO Cpoka
MCKOBOH faBHOCTH (ITyHKT 2 cTatbi 181 TK PO).

B cooTBeTCTBHH co cratheil 61.9 3akoHa 0 GaHKPOTCTBE CPOK HCKOBO
[ABHOCTH 10 3asBJIEHUIO 00 OCITApHBAHMH CIEJIKH JIOJUKHIKA HCHHCIIACTCS C MO-
MeHTa, Korja IepBOHa4YalIbHO YTBEPKICHHBIA BHEIIHUA HIIHA KOHKYPCHBIH
YIPaBIIAIOIMA y3HaI UK JNOJDKEH 6B y3HaTh O HATHYUM OCHOBAHHH JUI OCIIa-
PHBAHHS C/ETKH, TPELYCMOTPEHHBIX CTaThAMH 61.2 umu 61.3 3akoHa 0 GaHKpPOT-
CTBE.

Ecai OCHOBAHWE HENEHCTBHUTEIBHOCTH CHENKU CBS3aHO C HapyHICHHEM
COBEPIIMBIINM €€ OT UMEHH JO/DKHUKA apOUTPaXHBIM YIPaBISIOLIMM 3aKOHA O
6aHKPOTCTBE, UCKOBAs JIaBHOCTD 110 3aiBJICHHIO O €€ OCMapHBaHui ACYHCIISETCA
c MOMEHTa, KOI/la 0 HaJTMIMM OCHOBaHMH [Jis ee OCTIApHBAHUS y3HAI M JOJDKEH
OBl y3HATh CIIENYIOIIIH apOUTpaXHBIHA YIPaBISIOIIHH.

VckoBas TaBHOCTB IO 3asBJIEHHIO 00 OCIapHBaHUM CICJIKY NPUMCHACTCS
B cuty rmyHKTa 2 ctathi 199 'K PO 10 3asB1eHUIO IpYroii CTOPOHBI OCTIapUBac-
MOt CleNiKK JIHG0 TIPeNCTaBUTeNs ydpeauTeleH (y4aCTHHKOB) JO/DKHHMKA HIIM
cOOCTBEHHHKA HMYIIECTBA NODKHUKA — YHUTAPHOTO IIPEIIPUATHAL.

33. IIpu OpelbsBICHAN KPEOUTOPOM K NOJDKHUKY B MOPSAKE crateit 71
amn 100 3akoHa o GaHKPOTCTBE TpeOOBAHHMS, OCHOBAHHOIO Ha CHCJIKE, HAJIMHHE
BO36YKIEHHOTO CaMOCTOSATENBHOr0 TMPOU3BOACTBA 0 HCKY O IpU3HAHUK 3TOH
CIeJIKA HeleMCTBUTENPHOM BHE paMOK Jiesia o OaHKpOTCTBE HJIM I10f1a4a 3adBJie-
HHsg 00 OCIapHBAHUU 3TOM CHENKH I10 IpaBunaM IJaBbl I11.1 3akona o 6aHKPOT-
cTBE caMy Mo cebe He 03HaYaroT HEBO3MOXKHOCTH PacCMOTPEHHA B JIENC O OaH-
KPOTCTBE IIPENbABIEHHOIO KPEAUTOPOM TpeGoBaHMs B Cy/lax [EePBOH, anesisiu-

OHHOM, KacCallMOHHONW M HaA30pHOH MHCTAHLMI, B CHJIy 4€ro He JOJDKHBI BJICYb
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NPHOCTAaHOBJICHHUA IIPOHU3BOJICTBA I10 3TOMY Tpe6OBaHI/IIO Ha OCHOBAHHH ITYHKTa 1

gacty 1 crateu 143 AIIK PO.

Tpe6oBaHHre KPeAUTOpa 1 3asBIeHHE 00 OCHApUBAHUK IO IpaBUJIaM TJa-
gpr I11.]1 3akoHa o GaHKPOTCTBE CHEIKM, Ha KOTOPOH OHO OCHOBAHO, COIJIACHO
gacTsam 2 1 2.1 cratsu 130 AIIK PO BBUAY B3aMMOCBSI3aHHOCTH IIPEAMETOB CIIO-
pOB, HAJIMYKs OOIIEr0 COCTaBa JIMIL MOTYT OBITH 0OBbEIMHEHB! B OJHO ITPOK3BO/-
CTBO JUIS COBMECTHOIO PacCMOTPEHHMs IIPH YCIIOBHH, YTO 3TO HE IPUBEICT K
ype3MepHOMY 3aTATHBAHNIO PACCMOTPEHUS TpeOOBaHUs KPEIUTOPA.

34, TIpu paccCMOTpeHHH Jiel 0 OaHKPOTCTBE AO/DKHUKOB — WHIAHBHIYalb-
HBIX NpEeANpHHUMATENEH H KPECThIHCKUX (bepMepCKUX) XO3AUCTB B CUITY IMYHK-
ta 2 crathi 202 3akoHa 0 OGaHKPOTCTBE NPHMEHSIOTCS  TaKXE TOJIOXKEHHS
cratbu 206 3TOro 3aKoHa.

Cornacuo nyHkTy | cratey 206 3akoHa o OaHKPOTCTBE CIENKH Ipax/a-
HHHA MOTYT OBITh IPU3HAHBI HEJEHCTBUTEIbHBIMY 110 OCHOBAHUSM, IIPEXYCMOT-
peanbiM ['K P® i 3akoHoM 0 6aHKPOTCTBE.

ITyHKT 2 3TOi1 XK€ CTaTby yCTAaHABIHMBAET, YTO 3aSBJICHUC 00 ocrapuBaHHUH
CHIEJIOK TPAKJAHMHA MOXKET OBITh IOIAHO JIOOBIM JIUIOM, yHaCTBYIOIINM B J€e
o GankpoTcTBe. JlaHHas HopMa paclpOCTPaHAeTCA Ha OCIapHBAHUE CIEIOK TOMb-
KO T10 OCHOBAHHSIM, TIPEeyCMOTPEHHBIM 3aKOHOM 0 HaHKPOTCTBE.

ITpy ocmapWBaHHM Ha OCHOBaHHM CTaThH 61.3 3akoHa 0 GaHKpPOTCTBE
C/IeJIOK TIpH GaHKpOTCTBE MHIMBHIYalbHOTO NpPEANpAHMMATEN CylaM CIENyeT
VUUTBIBATh, YTO YIOBIETBOPEHUE OTAECIBHOTO TpeOoBaHuUs, HE CBA32HHOIO C
IpeINpHHAMATEIBCKOM 1eATeIHOCTBIO JOIKHAKA, MOXKET pacCMaTpABATBCA Kak
oka3aHWe MPEJIOYTeHNs HE3aBUCHMO OT TOr0, OBLIO JIM 3TO TpeOoBaHUE 3asABJIe-
HO B Jiejie 0 OaHKPOTCTBE.

35. TTpu paccMOTpeHHH Jiel 0 6aHKPOTCTBE NOJDKHUKOB — KPEIUTHBIX Op-

raHp3anuil cyaam HeobxoJuMo UMeTh B BUIY CIIeIyolIece.
B cuny ab3aia mepBoro myHkta | CTaTbH 28 ®enepanbHOro 3aKOHA

oT 25.02.1999 Ne 40-®3 «O HecocTosATeNbHOCTH (6aHKPOTCTBE) KPEAUTHBIX Op-
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ranuzanuit» (nanee — 3akoH 0 GaHKPOTCTBE OAHKOB) CHENKA, COBEPIICHHASA Kpe-
JUTHOM opraHmsanmefl A0 HaThl Ha3HA4YeHHs €€ BPEMEHHOH aJMHMHHCTPAIUH,
MOXET OBITh NpU3HaHA HeNeHCTBUTENbHOM 110 3asBICHUIO PyKOBOIMTENS Bpe-
MEHHOH agMHHUCTPALUY B IOPSIIKE U [10 OCHOBAHHUAM, KOTOPBIE IIPENYyCMOTPEHEL
rmagoit II1.1 3akoHa 0 GaHKPOTCTBE, C y4eTOM OCODEHHOCTEH, yCTaHOBICHHBIX
3aKkOHOM 0 OaHKPOTCTBE DAHKOB.

CoryacHo ab3amy BTOpoMy MyHKTa 1 craThu 28 3akoHa 0 GaHKPOTCTBE
6aHKOB HEPHOJBI, B TEYEHHE KOTOPBIX COBEPIIEHB! CIEJIKH, KOTOPBIE MOTYT OBITh
TIPHU3HAHBI HEIEHCTBUTENBHBIMY, HIH BO3HHKIH 0053aTeIbCTBA JIOJUKHUKA, yKa-
3aHHBIE B cTaThsix 61.2, 61.3 u nynkTte 4 crareu 61.6 3akoHa 0 HAHKPOTCTBE, HC-
YUCNSIOTCS HauWHas ¢ IaThl HasHauenws lleHTpanbHBIM Oankom Poccuiickon
denepariuyt BpeMEHHOH aJIMHUHUCTPALUH.

TTocKONBKY BpeMEeHHas aJMUHUCTDALWs HAa3HAYaeTCs 10 BO30YKICHUA
Jea 0 GaHKpOTCTBE KPEIUTHOH OpraHM3alii, HCKOBOE 3afBJICHHE PYKOBOIUTE-
JIsL BpeMEHHO aIMUHHCTPalyii 06 OCHapHBAHUM CAENKH OaHKa 10 OCHOBAHHAM,
npexycMoTpeHHbIM ri1aBoit II1.1 3akoHa 0 6aHKPOTCTBE, IPEABABIACTCS (BILIOTH
10 TPH3HAHKS KPEAUTHOH OpraHusanyu 6aHKpoTOM) IO OOLIMM IpaBUiaM MOA-
BEJOMCTBEHHOCTH ¥ IOJACYZHOCTH U IOJIEXUT PACCMOTPEHUIO IPUHABIIUM €ro
CYZOM ¥ TOCTe NPU3HAaHUs TO/DKHUKA 6aHKpOTOM (IIyHKT 2 CTaThu 28 3akoHa 0
6aHKpOTCTBE OAHKOB).

Tlocile NpH3HAHHS KPEIMTHOM OpraHusalHy OaHKPOTOM 3asBieHHE 00
OCIIApHBAHMH CIEJKH 10 OCHOBAHHSIM, IPeTyCMOTpEHHbIM IaBoi 1111 3akoHa o
OAHKPOTCTBE, IPEIBSBIAETCS KOHKYPCHBIM YIIPaBIIAIOMIMM B paMKax Jela o Oan-
kpoTcTe (mommyHKT 3 myHkTa 1 crateu 50.10 3akoHa o 0aHKpOTCTBE OAHKOB).

CoryacHo a63aiy BTopoMy nmyHkTa 2 cratbi 50.10 3akoHa o 6aHKpOTCTBE
6aHKOB 3asBJeHHE 00 OCIapMBaHMK cieiku 1o npasunam riassl [11.1 3akona o
6aHKPOTCTBE B pAMKax Jelia 0 6aHKPOTCTBE KPeIUTHOH OpraHM3alliy OIllatiiBa-
eTcsi rOCyIAPCTBEHHOM MOIUIMHOM B pasMepe, IIPeIyCMOTPEHHOM (e/iepalbHbIM

3aKOHOM [JIs1 OILJIAThI 3asIBJICHUH O BblJade HCIOJHUTEIBHOIO JIUCTA Ha IPpHHY-
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JUTEBHOE MCIIOHEHNE PeIleHnH TpeTeHCKoro cyaa.

36. [TpaBuna TOJIKOBaHUS HOPM IIpaBa, PEeIOXKEHHBIC B HACTOSIIEM ITo-
CTAHOBJICHMH, HMEIOT 0OPATHYIO CHJIY U SBJISIOTCS OCHOBAHUEM JUIA TIEPECMOTPA
cynebHBIX aKTOB 0 BHOBb OTKPBIBIIMMCA 06CcTOATENbLCTBAM B IIOPSIKE, NPERy-
CMOTPEHHOM ITyHKTOM 3.1 IIOCTaHOBJICHHA [lrenyma Bsicmero ApOHTpaxHO-
ro Cynma Poccuiickoit ®enepanuu OT 12.03.2007 Ne 17 «O npuMeHEHUH
ApOUTPaXXHOTO MPOLIECCYaNbHOT0 KOAEKCa Poccuiickoii ®denepalliyl Ipy mepe-
CMOTpE BCTYNHUBIIMX B 33aKOHHYIO CHITY CyleOHBIX aKTOB 110 BHOBb OTKPBIBIINMCS
06CTOSTENBCTBAMY.

UckoBble 3asBieHus apOUTPaXHBIX YIPaB/IAIOIINX 06 ocrmapuBaHHH Cle-
110K 110 OBIIMM OCHOBAHMSM, TPELyCMOTPEHHBIM IPaXaHCKAM 3aKOHONATENECT-
BOM, NIPMHSTHIE CyJaMd K IPOU3BOJACTBY B 06IIIENCKOBOM TIOPSIIKE BHE PaMOK
nena o GAHKPOTCTBE [0 pa3MellleHusl HacCTOAIETO MOCTaHOBICHHA Ha caiiTe
Bricmero Apbutpaxsoro Cyna Poccuiickoit denepanuu, KOTOpble B COOTBETCT-
BHHM C JAHHBIMU B HACTOSIIEM IOCTAHOBNEHNUH PA3bACHEHUAMHU MOIEHKAT npensb-
SBIEHMIO B PaMKax jela 0 GaHKpOTCTBE, H TOCHE STOTo IMOMIEKAT paccMoTpe-
HHIO CYJaMHd B TeX e Jenax. PaccMOTpeHHe TaKHX 3asBlieHHH B OOIIEHCKOBOM
TopsJIKe He SBJISETCS OCHOBAHHMEM JUIA OTMEHBI IPHHATBIX 11O HUM pelEeHUH WK

OCTaBJICHUA HX 6e3 pacCMOTPEHUA cyaaMu BRINIECTOAIINX MHCTaHIIAMN.
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