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Mocksa Nell 17 dbeBpans 2011 r.

O HexkorTopbix Bompocax npumenenusi OcoOennoit 4dactu Kopekca

Poccuiickoii @enepanum 00 aAMUHUCTPATUBHBIX PABOHAPYIIEHHUSIX

(c u3MeHeHusAMH, BHECEHHBIMU 1TocTaHoBNeHHeM [linenyma Bepxosroro Cyna
Poccuiickoit @enepanuu ot 04.03.2021 Ne 2 «O HEKOTOPBIX BOIIPOCAX, BOSHUKAIOIINUX B CBSI3U C
IPUMEHEHHEM Cy/laMU AaHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBAY)

B cBs3u ¢ BonmpocaMu, BO3HUKAIOIIMMU MPU PACCMOTPEHUH apOUTPaAKHBIMU
cynamMu el o0 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX MW MPUMECHEHUHU
oTIeNbHBIX moJjiokeHnit Ocobennoit yact Komekca Poccuiickoit denepanuu 06
aJIMUHUCTPATUBHBIX TIpaBoHapymieHusx (nanee - KoAll PO, Koxnekc), u B memsix
oOecrieyeHus: eIMHOOOpa3HbIX MOAXOAOB K MX paspeuieHuto Ilnenym Beicuiero
Apb6utpaxnoro Cynma Poccuiickoit ®enepanny Ha OCHOBaAaHMM CTaThu 13
®denepasbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «0O0 apOuTpakHbIX CyJax B
Pocculickoit @enepann» MOCTAHOBISET 1aTh CIAEAYIOIMINE Pa3bSICHEHUS.

Bonpocst npumenenus riaBbl 7 KoAIl P® «AaMHMHHCTPATHBHBbIE
NMPaBOHAPYLIEHUS B 00J1aCTH OXPaHbI COOCTBEHHOCTID)

I. Crateeit 7.1 KoAIl P® mnpenycmoTpeHa aJaMUHUCTpPATHUBHAs
OTBETCTBEHHOCTh 32 CAMOBOJIbHOE 3aHSTHE 3E€MEJIBHOTO ydyacTKa WJHU
UCIIOJIb30BAHUE 3E€MEJIbHOIO ydacTka 0e3 O(OpMIIEHHBIX B YCTaHOBJICHHOM

MopsAAKES IIPAaBOYCTAHABJIMBAOIIUX JOKYMCHTOB Ha 3CEMJIIO, a B ClIy4dac



HEeoOxomuMocT -  0€3  JOKYMEHTOB,  pas3pemialonuXx  OCYIIEeCTBIICHUE
XO3SIMCTBEHHOU JIESITEIbHOCTH.

I[Ipu  paccmorpenuun  gen 00 OCIIApUMBAHUM  TOCTAHOBJICHUHN
aIMUHUCTPATUBHBIX ~ OPraHOB O  MPHUBJICYCHUU K  aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH 3a Ha3BaHHBIC MIPABOHAPYILICHUS CyJlaM CIEAYeT YUUTHIBATh, UTO
MO/ CaMOBOJIbHBIM 3aHSITHEM 3€Meb [OHUMAETCS IMOJIb30BAHUE UYKUM
3eMEIbHBIM YYaCTKOM IPU OTCYTCTBUM BOJM COOCTBEHHHKA ITOT0O y4acTKa (MHOTO
yIPaBOMOYEHHOTO UM JIUIIA), BEIPAXKEHHON B YCTAHOBIIEHHOM TIOPSJIKE.

2. Jlns pemieHust Bompoca O KBadu(UKAIMK — aJMUHUCTPATHUBHOTO
MPaBOHAPYIICHUS, 3aKJII0YAIONIETOCs B OCYIIECTBICHUU JOOBIYM MOA3EMHBIX BO/JI
(MCTIONTB30BaHUM  BOJIO3a00PHBIX CKBAXKHUH) 0€3 COOTBETCTBYIOIICH JIMIICH3UH,
CyllaM CJeAyeT YYuThIBaTh, 4YTO J00bl4a TOA3EMHBIX BOJ (UCIIOJIb30BaHUE
BO/103a00PHBIX CKBAKMH) SIBJISIETCSI OJTHUM U3 BUJIOB TOJIb30BaHUS HEAPaMH (4acTh
3 crateu 9 Bonmnoro komekca Poccuiickoit ®enepanum, npeamOyia K 3aKoHY
Poccuiickoit @enepanuu «O Heapax» (nanee - 3aK0H 0 HeIpax)).

Cratpeit 11 3akoHa 0 HeApax OMPENENIEHO, YTO MPEIOCTaBICHUE HENp B
MoJIb30BaHUE O(OpMIISETCSl CHEUaIbHBIM TOCYJAapPCTBEHHBIM pa3peliecHueM B
BHUJI€ JIMUEH3UU, KOTOpass B [JAaHHOM CJy4dae SBJISIETCA JOKYMEHTOM,
YAOCTOBEPSIIOIIMUM TMPaBO €€ BIIaJeNblla Ha IO0JIb30BAHME YYaCTKOM HEIp B
OTPEICJICHHBIX TPAaHUIAX B COOTBETCTBUM C YKa3aHHOW B HEH 1I€JIbI0 B TCUCHHUE
YCTAaHOBJICHHOTO CpOKa MpHU COOJIIOJICHUM BIIAJIETBIIEM 3apaHee OrOBOPEHHBIX
YCJIOBHIA.

JlefcTBUS U1, OCYIIECTBIISIFOIIUX JOOBIYY MOJ3EMHBIX BOJI (MCIIOIB30BaHUE
B0/103a00pHBIX CKBa)XHH) 0€3 COOTBETCTBYIOIIECH JIMLIEH3UU JTMOO C HApYIICHUEM
TpeOOBaHU, PEAYCMOTPEHHBIX JIUTICH3UEH, o0pazyroT COCTaB
aAMUHUCTPATUBHOTO  TMPABOHAPYIIEHHS,  OTBETCTBEHHOCTh 32  KOTOpOE
npeaycMoTpena yactbto | mim yacteio 2 cratbu 7.3 KoAlIl PO, a He crarbeit 7.6
KoAIl PO.

3. Ilpm paccmorpeHmw Jeid1 00  OCHapMBaHUU  IOCTAHOBJICHUH

AIMUHUCTPATUBHBIX OpraHOB O MPHUBJICYCHHWH JIMI K aJIMHHHCTpaTHBHOﬁ



OTBETCTBEHHOCTH, yCTaHOBIEHHOM cTathedl 7.22 KoAIl P®, cyasl AOIKHBI
HCXOJUTh U3 CIEAYIOUIETO.

3.1. CyOBeKkToM JaHHOrO aJMUHUCTPATUBHOTO MPaBOHAPYIICHUS SIBISETCS
JUI0, Ha KOTOPOE BO3JIOKEHBI (DYHKIMHM TIO COJIEPKAHUIO W PEMOHTY JKHIIBIX
JIOMOB.

B cuny crateu 210 I'paxxnanckoro koaekca Poccuiickoit @enepanuu (anee
- 'K P®) Opemst copeprkaHusi UMYIIECTBA, €CIM MHOE HE MPETyCMOTPEHO 3aKOHOM
WJIM IOTOBOPOM, HECET €ro COOCTBEHHUK.

Bomnpockl  ymnpaBieHuss B MHOTOKBapTHPHBIX JOMax peIIalTCi B
cootBercTBUM ¢ paznenoM VIII Xwmmmuoro xonekca Poccuiickonn ®eneparuu
(manee - XK P®), cormacHo kOTOpoMy MpaBO BbIOOpa crocoba ympaBiieHUS
MPUHAJJICKUT COOCTBEHHUKAM IMOMEIIICHUI B MHOTOKBApTUPHOM JIOME.

B cnydae ecnu COOCTBEHHMKM TOMEIICHH B MHOTOKBAPTUPHOM JIOME,
ucxons u3 nmyHkra 2 uvactu 2 cratbu 161 KK P®, npunsiaum pemieHue o006
YOPaBICHUM JKUJBIM JIOMOM TOBapHUIIECTBOM COOCTBEHHUKOB JKWJIbS JHOO
YKUJIUIIHBIM KOOTIEPAaTUBOM WJIM WHBIM CIECIHAIU3UPOBAHHBIM MOTPEOUTEIHCKUM
KOOIEpaTUBOM,  CyOBbEKTaMH  OTBETCTBEHHOCTHM 32  aJIMUHUCTPATHUBHBIC
paBOHApYIIeHUs, TpeaycMoTpeHHbie ctatheil 7.22 KoAll PO, Oyayt sBusthes
COOTBETCTBEHHO TOBApHINECTBA COOCTBEHHHUKOB JKUJIbS JHOO IKWJIMIIHBIC
KOOIEpaTHBbl UM HMHBIC CIECIUAIM3UPOBAHHBIC MOTPEOUTENIbCKHUE KOOMEPATHUBbI
KaK JIMIIAa, Ha KOTOPbIE BO3JIOKEHBI (DYHKIIMU IO YIIPABIECHUIO 3TUM JJOMOM.

CyOBeKTOM yKa3aHHOTO aJMUHUCTPATUBHOTO IMPABOHAPYIIEHUS SIBIISCTCS
YIPaBJSOMIas OPraHU3alus B TEX CIydasX, €clid €l coryiacHo cratbe 162 KK PO
nepeaanbl PYHKIUU 10 OOCITYKUBAHUIO, COICPKAHUIO, DKCIUTyaTallud, PEMOHTY U
00€CTICUCHUI0O KOMMYHAJIbHBIMM YyCIyraMy JKWIBIX JOMOB W (WJH) KHUJIBIX
ITOMEIICHUM.

BwmecTte ¢ TeM cynam HEOOXOAMMO YyUUTHIBATh, YTO JIUIA, OCYIIECCTBIISIONINE
paboThI 10 PEMOHTY UMYIIIECTBA YKUJIOTO JIOMa Ha OCHOBAHHMH JIOTOBOpa MOAPSIa,
HE MOTYT SBJISITBCS CYOBEKTaMHU OTBETCTBEHHOCTH 3a IpaBOHApPYIICHUS,

npenycmotrpeHsble cratbedl 7.22 KoAlIl P®, nmockonbKy Ha HUX HE BO3JAracTcs



OpeMsl COJEep’KaHHsl COOTBETCTBYIOIETO HMMYIIECTBA. OTH JIMIA MOTYT HECTH
IrpaXIaHCKO-IIPABOBYIO  OTBETCTBEHHOCTb 34  HEHAJJIEXkKAllee  MCIIOIHEHUE
BO3JIO)KEHHBIX Ha HUX JOTOBOPOM OOSI3aHHOCTEH.

3.2. llpu3HaHue XWUJIOr0 NMOMEIICHUS HENPUTOJHBIM ISl MPOKUBAHUS U
MHOTOKBapTHPHOI'O JOMa aBAPUHHBIM M MOJJIEKAIIMM CHOCY WIH PEKOHCTPYKIIUU
caMo Mo cebe He SBJISETCS OOCTOSITENbCTBOM, MCKIIOYAIOIMIUM OOS3aHHOCTH IO
COJIEP>KaHUIO 3TOTO JoMa B HEOOXOJMMBIX 00BEMaxX 10 OTCEJIEHUS MPOKUBAIOIIUX
B HeM JHI] (Hampumep, B COOTBETCTBUU C TMTHEHUYECKUMHU TpPEeOOBAHUSMU K
KUJIBIM ~ TIOMEIIEHUSAM, YYacTKy M TEPPUTOPUM OSKWIbIX 3[aHUM) U TpHU
HEHAQJIEKAIIEM COJICP)KAHUM BO3MOKHOCTh IIPUBJICYEHUS BUHOBHBIX JIMI[ K
OTBETCTBEHHOCTHM 32 COBEpIICHUE AaJMUHUCTPATUBHBIX IPAaBOHAPYIICHUMH,
peycMOTpeHHbIX cTaTbeil 7.22 KoAll PO.

3.3. [lockobKY OTHOIIEHUSI MKy COOCTBEHHUKAMHU >KUIIBIX TIOMEIEHUHN 1
YIOPABJISIIOIIEH OpraHu3alyeld Mo MOBOJY MEpeyHs yCIyr U paboT, Kacaroluxcs
COJIEp>KaHUsI U PEMOHTA OOIIEro UMYILECTBA B MHOIOKBAPTUPHOM JIOME, KOTOPBIE
MPEAOCTABISET YIPABIAIONIAs OPTaHU3ALIMS, & TAKKE MOPSAOK ONPEACICHUS LIEHBI
JIOTOBOpa, pasMepa IUIaThl 3a CONEPKAHWE W PEMOHT KUJIOTO TOMEIICHUS
PETYIUPYIOTCS JOTOBOPOM YIPABJICHUS MHOTOKBAPTUPHBIM JIOMOM, TOT (DaKT, 4TO
y YNOPAaBJSIONIEW OpraHu3aluu OTCYTCTBYIOT CpEACTBAa JUIsi IPOBEACHUS
COOTBETCTBYIOIIUX PabOT B paMKax yTBEpKIEHHOro tapuda, caM mno cede He
SBIISIETCS OOCTOSITENIbCTBOM, HCKJIIOYAIOIIMM OTBETCTBEHHOCTh MO Jeiny 00
aAMUHHACTPATUBHOM IPAaBOHAPYIIEHUHU, NPEAYCMOTpeHHOM crartbed 7.22 KoAll
P®.

Taxxe He sBIAETCS TaKUM OOCTOSTEIHLCTBOM caM 1o cebe (akT oTkaza
COOCTBEHHUKOB HWJIBIX IOMEIICHUM OT JOMOJHUTEIBHOrO0 (PUHAHCUPOBAHUS
COOTBETCTBYIOIIUX PabOT.

Ecnu ynpasnsiromen KOMIaHuen TpeaIprUHITH BCE 3aBUCSIIUE OT HEE MEPBI
10 COOIOZIEHUIO COOTBETCTBYIOIIMX HOPM M MPABUII, TO B CHILy YacTH 2 cTaThu 2.1
KoAIl P® oHa He TNOMICKUT TMPUBJICUCHUIO K aJIMUHUCTPATUBHOU

OTBCTCTBCHHOCTH BBUAY OTCYTCTBHA BHHBI B YKAa3aHHOM IIPABOHAPYIICHUU.



3.4. AIMUHUCTpATUBHbBIC MPABOHAPYIIECHHUS, 3aKIIOYAIOIINECS B HAPYIICHUN
MpPaBWI COJICPXKAHUS U PEMOHTA >KWIBIX JIOMOB M (WJIM) KUJIBIX MOMEIICHUH,
BBIPAKAIOTCS B JUIMTEIIBHOM  HEMpPEKpallaloleMCcsi  HEBBIMIOJHEHUH WU
HEHAJUIeKAIEM BBIIIOJIHEHHUH COOTBETCTBYIOIIMX OOA3aHHOCTEH, MOATOMY CPOK
JTABHOCTU TIPUBJICUYCHUS] K AJMUHUCTPATHUBHOM OTBETCTBEHHOCTH 3a TaKue
NpPaBOHAPYIICHUS HUCYHUCISIETCSl CO JIHA HX OOHApYKEHHUS WIH, €ClId UuX
COBEpILIEHUE MPEKpPalEHO A0 OOHApyXeHus, - C TOCIEOHEro JHs, KOrja
IpaBOHAPYIIEHUE COBEPIIATOCE.

4. Yactero 2 crateu 7.24 KoAll P® mpegycmoTpeHa OTBETCTBEHHOCTH 3a
UCIIOJB30BaHUE Haxojsmierocs B ¢eaepaibHOl  COOCTBEHHOCTH OOBEKTa
Hexwioro ¢oHaa 6e3 Hamnexame OQOPMIIECHHBIX JOKYMEHTOB JIMOO ¢
HapyIICHUEM YCTAHOBJICHHBIX HOPM U TMPaBWI JKCIUTyaTalldd M COACpKaHUS
00BEKTOB HEXKHUJIOTO (POHIA.

[Ipy npriMeHEHNH 3TOl HOPMBI B YaCTH MPHUBJICUYCHHS K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH JIMI[ 32 MCIOJb30BaHUE HaxoAsIerocss B (enepaabHOM
COOCTBEHHOCTH OOBEKTa Hexwmwioro ¢onma 6e3 cornacus COOCTBEHHUKAa Ha
pacnopsKeHUE COOTBETCTBYIOIIMM MMYIIECTBOM CyJaM CIEAYeT YYUTHIBATh, YTO
apeHnarop (cybapeHaaTop) MOKET ObITh CYObEKTOM OTBETCTBEHHOCTH 3a JAHHOE
MpaBOHAPYIICHUE, TaK KaK OH 00s3aH YJOCTOBEPUTHCS B TOM, UTO 3aKJIOYaeT
JIOTOBOP apEeH/IbI C JIUIIOM, Y KOTOPOTO TAKOE COrJIACHUE UMEETCSI.

Bonpocsl NPUMEHEeHMS IJIaBbI 8 KoAIl P®
«AIMHUHUCTPATUBHbIE NpaBoOHAPYLUEHUS B o0Js1acTH OXpaHBI
OKpYykamuiei cpelbl U MPUPOAONOIb30BAHUI»

5. Pazpemas BoOmpoc O pasrpaHUYEHHM COCTAaBOB AJMUHHCTPATUBHBIX
MPaBOHAPYIIEHUM, TPEAYCMOTPEHHBIX YacThio 2 cTaTh¥ 8.17 M 4acThiO 2 CTaThbu
8.37 KoAIl P®, cyasl JOMKHBI PyKOBOJICTBOBATHCS CIEIYOLIUM.

Yacte 2 cratbu 8.17 KoAIl P® ycraHaBiMBaeT OTBETCTBEHHOCTbH JIMIL 3a
HapylIeHUEe MPaBWI PHIOOJIOBCTBA M WHBIX TNpaBUJl JOOBIUM (BBUIOBA) BOJHBIX

OMOJIOTUYECKUX PECYPCOB BO BHYTPEHHHX MOPCKHX BOJZIaX, B TEPPUTOPHATHHOM



MOp€, Ha KOHTUHEHTAJIHLHOM IIeNb()e U B UCKITIOYUTEIIBHON YKOHOMHUYECKON 30HE
Pocculickon ®@enepanum.

Yacteto 2 cratbu 8.37 KoAIl P® ycraHoBiIE€HAa OTBETCTBEHHOCTH 3a
HapylIeHWe TMPaBUJ PHIOOJIOBCTBA M WHBIX MPABWI TOOBIYM (BBUIOBA) BOIHBIX
OMOJIOTUYECKUX PECYPCOB, 33 UCKIIOUEHUEM CITy4aeB, MPEAYCMOTPEHHBIX YaCThIO
2 cratpu 8.17 KoAIl PO.

CrnenoBaTeNbHO, HApyIICHWE TpaBWiI  J0ObMHM  (BBUIOBA)  BOJHBIX
OMOJIOTUYECKUX PECYpPCOB BHE BHYTPEHHUX MOPCKHX BOJ, TEPPUTOPUATIHLHOTO
MOpsl, KOHTMHEHTAJIbHOTO IIelibpa M HCKIIOYUTEILHON SKOHOMHYECKON 30HBI
Poccuiickoit denepan, TO €CTh HA TAKUX BOJHBIX O0OBEKTaX, KaK PEKH, PYUbH,
KaHallbl, O3epa, MpPYJbl, OOBOJHEHHBIC KAapbEphbl, BOJOXpaHWIMINA (CTaThi 3
Bonnoro xkonekca Poccuiickoii ®enepanuu), NOMICKUT KBaTUPUKAIUUA B
COOTBETCTBHH C 4acThio 2 ctaThu 8.37 KoAIl PO.

Bompocst npuMenenuss riaBbl 9 KoAll P® «AanMHHHCTPATHBHBIE
NPaBOHAPYIIEHHUS B MPOMBIILIEHHOCTH, CTPOUTEILCTBE H JHEPTEeTUKE»

6. Ilpu paccMoTpeHMHM €], CBSI3aHHBIX C MPUBJICYEHUEM JIUI[ K
aJIMUHUCTPATUBHON  OTBETCTBEHHOCTH 3a  OCYIIECTBJIEHHE  paboT Mo
CTPOUTEIBCTBY,  PEKOHCTPYKIIMH,  KAMUTAIHLHOMY  PEMOHTY  OOBEKTOB
KaIMTAILHOTO CTPOUTEILCTBA 0€3 pa3pellieHus] Ha CTPOUTEILCTBO B TEX CIydasXx,
KOTJ[a TIOJTy4YE€HUE COOTBETCTBYIOIIETO pa3pelieHuUs SIBISETCS 00s3aTeIbHBIM, CYbI
JOJKHBI UCXOAUTH U3 CIIEIYIOIIETO.

CyObekTaMu OTBETCTBEHHOCTH 3a aJMUHHUCTPATHBHOE IpaBOHApYIIEHUE,
npeaycMotrpernHoe 4actbio 1 ctateu 9.5 KoAlIl PO, MoryT SBISITECS 3aCTpOUIIIMK
(3aKa3uuK MO JOTOBOPY CTPOUTEIBHOTO MOAPS/A), TOCKOIBKY B CUJIYy cTaTtbhu Sl
I'pagoctpoutenbHOrO KOmekca Poccuiickon @Dexepani HAa HEM  JICKUT
00s13aHHOCTH TIO TIOJTYYCHHIO Pa3pEIIeHNs Ha CTPOUTEIHCTBO, a TAK)KE MHBIC JIUIIA,
OCYIIECTBIISIONIME COOTBETCTBYIOIIME pa0OTHI, HAMpUMEpP MOAPSTINK WIH
CyOmoJIpsiTYMK, TaK KaK OHU OOSI3aHbl YJIOCTOBEPUTHCS B TOM, YTO 3aCTPOMIIIUK,

MpUBJIEKass WX K OCYIIECTBICHUIO PadOT MO CTPOUTEIHCTBY, PEKOHCTPYKIIUH,



KalMUTATLHOMY PEMOHTY OOBEKTOB KaIUTAJIBHOTO CTPOUTEIBCTBA, 00JIagaeT
COOTBETCTBYIOIINM Pa3pEIICHUEM Ha CTPOUTEIBCTBO.

7. CornacHo yactu 5 crateu 9.5 KoAIl P® mnpusneueHnro K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH TMOJIEKAT JIMIA, OCYIICCTBISIONINE
HKCILTyaTalil0 O0OBEKTa KAMUTAIBHOTO CTPOUTENIHCTBA 0€3 pa3pelieHus] Ha BBOJ
€ro B DJKCIUIyaTallhl0, 3a HCKIIOUYEHUEM CIIy4aeB, €CIU I OCYIIECTBICHUS
CTPOUTEIHCTBA, PEKOHCTPYKITUH, KAITUTATBHOTO PEMOHTa O0BEKTOB KAlUTAILHOTO
CTPOUTEILCTBA HE TpeOyeTCs Bblaua pa3pelieHusi Ha CTPOUTENbCTBO.

[Ipu paccMoTpeHuM Takux JIed CyAaM HEOOXOJAMMO HCXOJUTh U3 TOTO, YTO
CyOBEKTOM JAHHOTO AJMHUHUCTPATUBHOTO MIPABOHAPYILICHUS SIBJISIETCS JIUIIO,
HEIMOCPEJICTBEHHO OCYIIECTBISIIONIEE HJKCIUTyaTallui0 O0BEKTa KaluTalbHOTO
CTPOUTEIIbCTRA.

B Tom ciyuae, ecnu skcrutyaTanus oObEKTa KalUTaIbHOTO CTPOUTENIbCTBA
OCYILECTBIISIETCS HECKOJIBKMMHU JUIAMH OJHOBPEMEHHO, K aJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH MOXET OBbITh MPUBJICUYCHO KaXKJI0€ U3 TaKUX JIUI, & HE TOJIBKO TO
JIUI0, KOTOPOE HAYaJI0 IKCITyaTUPOBATh COOTBETCTBYIOIINM OOBEKT EPBBIM.

Bomnpocsl NpUMEHEeHNs CTAaTbH 14.10 KoAll POD
«He3aKkoHHOE MCMOJIb30BAHNE TOBAPHOI0 3HAKA)

8. VYcranoBneHnHas cratbed 14.10 KoAIl P® aamuHucTpaTHBHaA
OTBETCTBEHHOCTh 332 HE3aKOHHOE MCITOJIb30BAHUE UYKOTO TOBAPHOTO 3HAKa, 3HaKa
oOCTy>KMBaHMSI, HAUMEHOBAHMSI MECTa TPOUCXOXKJEHHUS TOBapa WM CXOJHBIX C
HUMH 00O03HAYEHUM ISl OJTHOPOJIHBIX TOBAPOB, MO CMBICIY ATOM CTaThbU, MOXKET
OBITh TIPUMEHEHA JIUIIb B CIydae, €CJM MPEeAMET MPABOHAPYIICHUS COJCPKUT
HE3aKOHHOE BOCIPOM3BENICHUE TOBApHOTO 3HAaKa, 3HaKa OOCTy>KUBaHUS,
HAaUMEHOBAaHUSI MeECTa TMPOUCXOXKIEHUSI TOBapa WJIM CXOJHBIX C HUMHU
0003HaUYEHUH.

[Ipu sTOM cymam cieayeT y4uThIBaTh: YKa3aHHOE OIpEJEJICHUE MpeaMeTra
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS HE O3HAYaeT, YTO K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, TPEIyCMOTPEHHON Ha3BAaHHOW CTaThed, MOXKET OBIThH

IMPHUBJICYCHO JIMIIb JWMIO, HCIOCPCACTBCHHO pPa3sMCCTUBIICC COOTBCTCTByIOH_[I/Iﬁ



TOBapHbI 3HAK, 3HAK OOCITYXMBaHUS, HAUMEHOBAHHE MECTa IPOUCXOXKICHUS
TOBapa WJIHA CXOJIHOE C HUMH 0003HAaYEHUE HA TAKOM IPEIMETE.

CrocoObl  UCHOJIb30BaHUSI TOBAPHOIO 3HAKa, 3HAaKa OOCITYXUBaHUS,
HAaMMEHOBaHHUs MECTa MIPOUCXO0KJIeHN ToBapa B cuiny crareid 1484 u 1519 I'K PO
HE  OlpPaHWYMBAIOTCS  JMIIb  pPa3sMEUICHUEM  [EPEUYUCIEHHBIX  CPEICTB
uHAUBUayanu3auu. [IpaBooOiagarento MPUHAMICKUT HCKIIOUUTEIILHOE IPaBO
UCITOJIb30BAaHUSI TOBAapHOIO 3HAKA, 3HAKa OOCIYKMBaHHUS, HAMMEHOBAHUS MecCTa
MIPOUCXO0K]ICHUS TOBapa JIIOObIM HE IPOTUBOPEYAIUM 3aKOHY CITIOCOOOM.

C yuerom wumsnoxeHHoro cratbs 14.10 KoAIl P® oxsaresiBaeT B yucie
IpPOYUX TaKUE HApYyIIEHWs, KaK BBEJACHHE TOBapa, Ha KOTOPOM (a paBHO Ha
ITUKETKAaX, YNAaKOBKE, JOKYMEHTAllMd KOTOPOIO) COJIEPKUTCS HE3aKOHHOE
BOCIIPOMU3BEJEHUE CpPEJICTBA HMHAMBUAYyaJIU3allMd, B TPaXIaHCKUH OO0OpOT Ha
teppuropun Poccuiickon denepanuu, a Takke BBO3 Ha TEPPUTOPUIO Poccuiickoi
denepanu Takoro ToBapa C LIEJBIO €r0 BBEJIEHHUS B IPa)JIaHCKUM 00OpOT Ha
tepputopun Poccutickoit denepanumu.

3a HapylleHue, 3aKIYarolleecs B pealu3aluyd TOBAPOB, COAECPKALIUX
HE3aKOHHOE BOCHPOU3BEIAEHUE TOBAPHOTO 3HAaKa, K aJIMHHHCTPATUBHOMU
OTBETCTBEHHOCTH, mpemycMoTpeHHor crtatbeir 14.10 KoAIl P®, moxker ObITh
OPUBJIEYCHO JII00O€ JIMIIO, 3aHMMAloIlleecss 3TOM peaiu3anuel, a HE TOJbKO
MIEPBBIN MTPOJABELl COOTBETCTBYIOLIETO TOBAPA.

Kpome Toro, cynam HaaJIe)KUT UCXOOUTh U3 TOTO, YTO C YUETOM cTaTbu 1484
'K P® Takue neucTBus, KaKk MPUOOPETEHHUE TOBApa, COJAEPKAILLErO0 HE3aKOHHOE
BOCITPOU3BEJEHUE TOBAPHOTO 3HAKA, HE3aBUCUMO OT LEJIH IPUOOPETEHHMS], @ PABHO
XpaHEHUE WIM TepeBO3Ka TAaKOro ToBapa 0e3 Leiau BBEACHHUS B TPakIaHCKUN
obopor Ha Tepputopuu Poccuiickoit denepauun, He o00pa3ylT COCTaBa
aAMUHUCTPATUBHOTO MPaBOHAPYILIEHUS, IpeaycMoTpeHHoro cratbeil 14.10 KoAIl
P®.

9. Ilpu ananuze Bompoca O BHHE HOPUAMYECKHUX JIML U WHAUBUAYaJIbHBIX

HpCHHpHHHM&TeHeﬁ B COBCPHICHUM AAMHUHHUCTPATHBHOI'O IIPABOHAPYHICHUA,



onpenenenHoro crtatbeid 14.10 KoAIl P®, cynpl J0KHBI HCXOOUTh U3
CJIEYIOILETO.

9.1. B cuny wactu 2 cratbu 2.1 KoAIl P® ropuaudeckoe JUIO HECET
OTBETCTBEHHOCTh 33 COBEPIICHHOE aJMUHHUCTPATUBHOE MPABOHAPYIICHUE, E€CIU
OyJeT yCTaHOBJIEHO, YTO y HETO MMEJIaCh BO3MOXKHOCTH JIJIsi COOJIIOJICHUS TTPaBuUII
1 HOpM, 3a HapyuieHue KoTopblx KoAIl P® unu 3akoHoM cyOwekTa Poccuiickoi
denepanuu MpelyCMOTPEHA aJMUHUCTPATUBHAST OTBETCTBEHHOCTh, HO JAaHHBIM
JIMIIOM He ObUIU MPUHSTHI BCE 3aBUCSINNUE OT HETO MEPHI IO UX COOJIOJICHUIO.

C y4eTroM 3TOrO OTBETCTBEHHOCTh IOPHUIMYECKOTO JIAIA 33 COBEPIICHHE
MpaBoHapyuieHus, ycraHoBIeHHOTO cratber 14.10 KoAlIl PO, nactymaer B TOM
YHUCJIE B CIIy4ae, €CJIM JIMIO MCIOJIb30BAJIO UY>KOM TOBAPHBIN 3HAK, HE MPOBEPHUB,
MpeoCTaBIseTCs 1M eMy MpaBoBas oxpaHa B Poccuiickoit denepanuuu, u (Miam) He
MPOBEPUB, OCYIIECTBISIET JIK OHO TAaKO€ MCIOJB30BAHUE Ha 3aKOHHBIX
OCHOBAHUSX.

9.2. KoAIl P® mne koHkpeTu3upyer ¢GOpMy BHUHBI, MPU KOTOPOWM
WHIMBUAYaJIbHBIN NpeAnPUHUMATEIb MOXKET OBIThH MIPUBJICYECH K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPIICHUE aJMHUHUCTPATUBHOIO
MpaBoOHApyIIeHUs, peaycMoTpeHHoro crtatbeid 14.10 KoAIT PO.

VYkazaHHO€ aJMUHUCTPATHUBHOE MPABOHAPYIICHHE MOXKET OBITH COBEPIIECHO
HE TOJIBKO YMBIIIUJIEHHO, HO U 110 HEOCTOPOKHOCTH.

CrnenoBarenbHO, OTBETCTBEHHOCTh MHAMBUIYAIBHOTO MPEANPUHUMATEIS 32
COBEpIIICHUE JAHHOTO MPABOHAPYUIECHHS HACTYIIA€T B TOM YHCIIE B Clly4yae, €Cilu
JIUIIO 3HAJIO WJIU JIOJDKHO OBLIO 3HATh, YTO MCIIOIB3YET Uy»KOW TOBapHBIM 3HAK, HO
HE TMPOBEPUIIO, OCYILIECTBIISIET JM OHO TAKOE HCIOJIb30BaHUE HA 3aKOHHBIX
OCHOBAHUSIX.

10. IIpu paccMoTpeHUH Jiefla O NMPUBJICYEHUU JUIA K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a IMpaBOHapylieHue, npeaycmorpeHHoe crateeid 14.10 KoAlIl

PO

b

U TIPOBEpPKE IMOJHOMOYMI oOpraHa, COCTABUBUIEIO MPOTOKOJ IO

COOTBETCTBYIOIIEMY Jeny (d4actb 6 ctathl 205 ApOUTPa’KHOTO MPOIIECCYATHLHOTO



kojqiekca Poccuiickoit @enepaunu, nanee - AIIK P®), cygam HaiexXuT UCXOIUTh
U3 CIIEIYIOLIETO.

B cuny nynkra 12 yactu 2 crateu 28.3 KoAIl P® noKHOCTHBIE JMIla
TaMO>KEHHBIX OpPraHOB (Hapsay C JOHKHOCTHBIMH JIMIIAMU OPTaHOB BHYTPEHHHX
Jiel U OpPraHoOB, OCYIIECTBIAIOMIMX (DYHKIIMM MO KOHTPOJIIO M HaA30py B chepe
3alllMTHl TpaB MOTpeOuTede U MOTPEeOUTENBCKOTO PBHIHKA) YIOJIHOMOYEHBI
COCTAaBJSITh ~ TPOTOKOJBI 00 aIMUHUCTPATUBHBIX  TPABOHAPYIICHUSIX,
npeaycMoTpeHHbix ctatbeit 14.10 Kogekca.

Cornacno nyHkty 9 yactu 1 ctatbu 6 TaMOkeHHOTO KOJEeKCa TaMOKEHHOTO
COI03a OJIHOM M3 3aJlay TAMOKEHHBIX OpPraHoB SIBJIIETCA 0OECIIEUEeHUE B Mpeieiax
CBOEH KOMIIETEHIINH 3alUThl HHTEJUICKTYyaJIbHBIX MIPaB.

B kxoMrmeTeHIMi0 TaMOXEHHBIX OPraHOB MO 3allUT€ HMHTEIUIEKTYaJIbHBIX
MpaB BXOJUT MPOBEpPKa JUIIb TOBApPOB, HAXOASANIUXCS WIIM HAXOAMBLIMXCS MOJ
TaMOKEHHBIM KOHTPOJIEM.

[Ipu sTOM cyaam cieAyeT Y4YuThIBaTh, YTO YyKa3aHHBIMU IMOJIHOMOYMSIMU
TaMOXEHHbIE OpraHbl 00JaJal0T B OTHOIICHUH TOBApOB, HE TOJHKO BBO3UMBIX B
Poccuiickyro ®enepaiuio, HO M BBIBO3UMBIX, IMOCKOJBKY B OOOMX Cclydasx
OCYIIECTBIISIETCS 000POT TOBAPOB YEPE3 TAMOKEHHYIO TPAHHUILY.

[TonHOMOUYMST TAMOKEHHBIX OPraHOB IO 3aIIUTE WHTEIUIEKTYaJbHbIX PaB B
OTHOIIIEHUH UHBIX TOBAPOB HE MPETyCMOTPEHBI.

Ucxons u3 wactu 6 craten 205 AIIK P®, cyn, ycraHOBUB Ipu
PacCMOTPEHUH JieJ1a O MPUBJICUCHUH JIUIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU
3a TpaBoHapyuieHue, npenycMmorpeHHoe crarbeid 14.10 KoAIl P®, wuyro
JOJDKHOCTHBIM ~ JIMIIOM TaMOXKEHHOTO OpraHa COCTaBJIEH TIPOTOKON 00
aIMUHUCTPATUBHOM TPABOHAPYIICHUH, MPEAMETOM KOTOPOTO SIBJSETCS TOBap, B
OTHOILIEHHUH KOTOPOTO HE TMPEJCTABJICHBI JI0KA3aTelbCTBA, YTO OH HAaXOJUTCS
(Haxomwiics WM JOJKEH OBbUI HAXOIUTHCS) TMOJ TaMOXCHHBIM KOHTPOJIEM,
MPUHUMAET pelieHrue o0 OTKa3e B MPUBJICYEHUM JIMIA K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH MO MPUYUHE OTCYTCTBUS Y TOIKHOCTHOTO JIMIA, COCTABUBIIETO

MPOTOKOJI, COOTBETCTBYIOIIUX MOJHOMOYHM.



11. ITpaBooGnanarens o Jeay O MPUBJICYCHUU JIMIIA K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, TpemycMoTpenHor ctatheil 14.10 KoAIl P®, moxer OBITH
NpU3HaH MoTtepreBmuM B cuiy crateit 25.2, 28.2 Kopekca. IIpaBoobianarens,
MPU3HAHHBINA TOTEPIEBIINM, U3BEHIAETCA O BPEMEHH U MeECTE€ CyIeOHOTO
3acenanus. lIponeccyanbHOE MOJIOKEHHWE M IpPaBa MOTEPHEBIIECTO OMPENCIICHBI
cratbeit 25.2 KoAIl PO.

[IpaBooOnagaTens BIpaBe 00XKAJIOBAaTh BBIHECEHHOE CYJOM pEIICHHE IO
JieJly O MPUBIICUYCHHHM HAPYILIWUTENd K AIMUHHCTPATUBHOW OTBETCTBEHHOCTH B
MOPSAKE aneUISIIIMOHHOTO, KAaCCAllMOHHOTO MPOU3BOJICTBA, a TAKXKE OCIApUBATh
cyneOHbIE aKThl IO TAKOMY JIeNTy B IOPSIKE HAA30pA.

12. Cornmacho mnonoxeHussm 4actu S crtateu 205 AIIK P® Ha
aIMUHUCTPATUBHOM OpraHe, KOTOPBIM COCTaBUJ MPOTOKOJ MO0 JAeny o0
aAMUHUACTPATUBHOM IIPABOHAPYIIEHUH, YCTaHOBICHHOM cTaThel 14.10 KoAIl PO,
U ToJal B CyJ 3asBICHHE O MNPHUBICYCHUM JHUIA K aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH, JIEKHUT OOA3aHHOCTh JOKa3aTh, YTO MPEIMET BBISIBICHHOTO
aAMUHUCTPATUBHOTO IMPABOHAPYIIEHUS COAECPKUT HE3aKOHHOE BOCIPOU3BEICHUE
TOBApHOI'O 3HAaKa, 3HaKa OOCIyKHMBaHWS, HAUMEHOBAHUSI MECTa TPOUCXOKICHUS
TOBapa WJIA CXOJIHBIX C HUMU 0003HAUYCHHIA.

13. Ilpm pemenud Bompoca O TOM, COJCPXKUT JM  MPEIAMET
aMUHUCTPATUBHOTO MPABOHAPYIICHUS HE3aKOHHOE BOCIPOU3BEIECHHUE TOBAPHOTO
3HaKa, 3HaKa OOCIYyKHUBaHUS, HANMEHOBAHUSI MECTAa MPOUCXOXKJIEHHUSI TOBapa WUIU
CXOJIHBIX C HUMHU OO0O3HAUCHMM, CydaMm CIeayeT YYHUThIBaTh, YTO 3aKJIIOUCHHUE
MpaBoo0JIaiaTelisi 0 JAaHHOMY BOMNPOCY HE SIBJIAECTCS 3aKIIOUEHHEM DKCIepTa B
cMmbicie ctatbu 86 AIIK PO unu crateu 26.4 KoAIl PO.

Bmecte ¢ TeM Takoe 3akIOUEHHE SBISETCS J10Ka3aTeIbCTBOM, KOTOPOE
OLICHUBAETCS CYIOM HapsAy C APYTUMH JI0Ka3aTeIbCTBAMU.

14. PaccmarpuBas Jena O TMPUBJICUYCHUM JIMIA K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, mpenycMoTpeHHol  cratbet  14.10  KoAIl P®, 3a
WCIIOJIb30BAaHUE WM OOO3HAYEHHUS, CXOJHOTO C TOBAapPHBIM 3HAKOM JI0 CTEIMEHU

CMCIICHUA, CYJ AOJDKCH YUYUTLIBATb, YTO BOIIPOC O TAKOM CXOACTBC Pa3pCiaacTCs



CyIOM C YYETOM TOro, KaK JaHHOE OOCTOSATEIhCTBO MOTJIO OBITh OIEHEHO
NOTPEOUTENEM.

[loaTBepkIeHUEM TOTO, CXOJHBI JIM UCIIOJIb3yeMble O0O3HAUYCHHE W
TOBApHBIM 3HAK C TOYKH 3PEHUS TOTPEOUTENICH, MOTYT SBJISITRCS B TOM YHCIIC
OMPOCHI MHEHUSI OTPEOUTENEH TTPU X HAJTMYHH.

B cootBetrcTBuu co cTatbeit 82 AIIK P® cya MOKET Ha3HAUYUTh SKCIIEPTU3Y
JUIsL pa3pelieHrs BONPOCOB, TPEOYIONUX CHEIHUAbHBIX 3HAHUIA.

15. Ilpu pemeHun Bompoca O TOM, C KAaKOITO MOMEHTa CUMTAETCs
OKOHYCHHBIM  aJIMUHHACTPATUBHOE  NPABOHAPYILICHWE,  BbIpA3WBLICECS B
HE3aKOHHOM  HCMOJIb30BAaHUM  TOBApPHOTO  3HaKa, 3HAaKa OOCIyXHWBaHUS,
HAaMMEHOBaHUS MECTa MPOUCXOKICHHUS TOBapa WK CXOJIHBIX C HUMH 0003HAaYEHU I
IIyTEM BBO3a TOBApa, COAEPKAIIETO HE3AKOHHOE BOCHPOU3BEICHHUE ITUX CPEICTB
VH/MBUIyaJIn3allii, Ha TaMOXXEHHYI TteppuToputro Poccuiickon Denepanuu
(kpoMe cilydaeB TOMEIIEHUS TOBapa IMOJ TaMOXEHHBIE MPOIEAYPhI, YCIOBHS
KOTOPBIX HCKJIIOYAIOT BO3MOXKHOCTH BBEJECHUSI TOBapa B 0OOpPOT Ha TEPPUTOPUU
Poccuiickoit @eaepannn), cyiaMm HAJJICKUT UCXOJAUTh U3 CJIETYIONIETO.

I[Tonr BBO30OM TOBapOB Ha TaMOXEHHYIO Tepputopuro Poccuiickon
denepaniid MOHUMAIOTCS COBEPIICHUE NEUCTBHUM, CBS3aHHBIX C (PAKTUYECKUM
[IEpECEYEHNEM TOBapaMU TaAMOKEHHOM I'PAHUIIbI, U BCE MOCIEAYIOUINE IEUCTBUS C
STHMU TOBAPAMHU JO UX BBIITYCKA TAMOKEHHBIMHA OpTraHAMMU.

C y4eroM H3T0)KEHHOTO YKa3aHHOE aJMUHUCTPATHBHOE IMPaBOHAPYIICHUE
ABJSICTCS. OKOHYEHHBIM C MOMEHTa TIEPEMENICHUS TOBApPOB, COJIEPKAIIMX
HE3aKOHHOE BOCIPOM3BEICHHE TOBAPHOIO 3HAKa, 3HaKa OOCIyXHUBaHUS,
HANMEHOBAHUSI MECTa IIPOMCXOXKICHHUS TOBapa WM CXOJHBIX C HUMHU
o003Ha4YeHUM, yepe3 TaMOXKeHHYI0 TpaHuily Poccuiickoit ®denepanuu U mojadu
TaMOXCHHOMY OpraHy TaMOXX€HHOW Jekjapauuu ¢ (Wiu) JOKYMEHTOB,
HEOOXOMMMBIX JJIsl TIOMEIICHUSI TOBAPOB IO/ TaMOXKCHHYIO MPOIEIYPY, YCIOBHUS
KOTOPOM MpeAnojiaraloT BO3MOXKHOCTb BBEJICHHS ATHUX TOBapOB B 00OpPOT Ha

teppuropun Poccuiickoii @enepanunu.



Bomnpocsl NPUMEHEeHUs CTATBHHU 14.33 KoAll POD
«Heno0pocoBecTHAsE KOHKYPEHUMA»

16. Ilpu paccMOTpeHUHM [€71 O MPHUBICUYECHHH JHL K aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH, NpeaycMOTpeHHOM yacTsasMu 1 u 2 crateu 14.33 KoAll PO,
CyJlaM HaJJIE)KUT YUYUTHIBATH CIEAYIOIIEE.

16.1. B cuny nyHkra 9 crateu 4 @epepanbHOro 3akoHa «O 3ammre
KOHKYpeHIMW» (nanee - 3aKOH O 3allMTe KOHKYPEHLMH) HEeI00pOCOBECTHas
KOHKYPEHIUS - 3TO JIOObIe NEHCTBUS XO3AUCTBYIOMUX CyOBEKTOB (TPYIIIIbI JIUII),
KOTOpbIE HAIpaBJEHbl Ha IMOJYYEHUE MPEUMYIIECTB NPH OCYUIECTBICHUU
NPEANPUHUMATENIBCKOM  JIEATENIbHOCTH,  NPOTHBOpPEYAT  3aKOHOJAATEIbCTBY
Poccuiickoit  ®enepanuu, oOb4asiMm  genoBoro  o0opoTra,  TpeOOBAHHIM
100pONOPSAOUYHOCTH, PA3yMHOCTH U CHPABEAJIMBOCTU W NMPUUYMHWIA WA MOTYT
OPUYUHUTH YOBITKH JIPYTUM XO3SUCTBYIOIIUM CyOBEKTaM-KOHKYpPEHTaM JIH0O
HAHECIU WIM MOTYT HAaHECTH BPEJ UX JIEJIOBOM peIryTanuu.

B crarbse 14 3akoHa 0 3amuTe KOHKYPEHIUH MTPUBEAEH OTKPBITHIN MTEPEUCHB
JEeWCTBUH, SBIISIONTNXCS HEIOOPOCOBECTHOM KOHKYPEHIIUEH.

[Ipyu »TOM 1pH aHamu3e BOIpoca O TOM, SBISETCS JM KOHKPETHOE
COBEpIICHHOE JIMIIOM JIEWCTBHE AaKTOM HEJA0OpOCOBECTHOM KOHKYpPEHILIUH,
NOJJIEkKAT YYEeTy HE TOJIBKO YKa3aHHBIE 3aKOHOIIOJIOKEHUS, HO W IOJIOKEHUS
cratbu 10bis [laprkckoil KOHBEHUMHU 1O OXpaHe MPOMBIIIJIEHHOW COOCTBEHHOCTH,
B CHUJIy KOTOPBIX aKTOM HEIOOpPOCOBECTHOM KOHKYPEHIIMHM CUHUTAETCS BCAKHUM aKT
KOHKYPEHIIMH, MPOTUBOPEUYALIMI YECTHBIM OObIYassM B MPOMBIIIJIEHHBIX |
TOPTOBBIX JENaX.

16.2. Ilynkxm npusnan He nooaexcawum npumeneruro Ilocmarnosenenuem
lInenyma Bepxosnoeo Cyoa Poccuiickou ®edepayuu om 04 mapma 2021 200a
No2.

17. Yactero 2 crateu 14.33 KoAIl P® ycraHOBiI€Ha OTBETCTBEHHOCTH 32
HEZI00POCOBECTHYIO KOHKYPEHIINIO, BRIPA3UBIIYIOCS BO BBEJIEHUU B 000OPOT TOBapa

C HC3aKOHHBIM HCITIOJIb30BAHUCM PC3YJIbTATOB I/IHTCJ'IJ'ICKTyaJ'IBHOﬁ ACATCIBHOCTH U



MIPUPABHEHHBIX K HUM CPEJICTB MHIAWBUAYATU3ALN IOPUINIECKOTO JULA, CPEACTB
WHIUBU Ty alTA3aIIU TPOAYKITUHU, paboT, YCIIyT.

C y4eToM 3TOro MIMEHHO 1O JaHHOM 4yacTu, a He 110 ctaTbe 14.10 KoAIl PD
HAJUICKAT KBATU(UIIMPOBATH JIEHCTBHSI, BHIPA3UBIIUECS BO BBEICHHUU B 000POT
TOBapa C HE3aKOHHBIM HCIOJb30BAHUEM 4YY>KOTO TOBAPHOIO 3HAKa, 3HaKa
oOCTy>KMBaHUsI, HAUMEHOBAHMSI MECTa MPOUCXOXKJEHHUS TOBapa WJIM CXOJHBIX C
HUMH OOO3HAYEHUN [JI1 OJHOPOJHBIX TOBAPOB, €CIW ATU JICUCTBUSA SBISIOTCS
aKTOM HeZ0OPOCOBECTHON KOHKYPEHIIUH.

JUtst KBanu(pUKALMKU KOHKPETHBIX COBEPIICHHBIX JTUIOM JEHCTBUNA MO YacTH
2 cratbu 14.33 KoAIl P® crnenyer WCXOAWTh W3 LEIH TAKUX JeUCTBUM. B
YaCTHOCTH, O TOM, YTO COOTBETCTBYIOIIUE JEUCTBUS SBIISIIOTCA AKTOM
HEJI0OPOCOBECTHOM KOHKYPEHIIMH, MOKET CBUJIETEIILCTBOBATh UX HAIIPaBJIECHHOCTh
Ha TOJIyYEHHE NPEUMYIIECTB IPU OCYLIECTBICHHHM MPEINPUHUMATEIBCKON
NESATETLHOCTH, 00bEM peaTn3yeMoil MpOayKIIHH.

IIpn sToMm, mockonbky 4acteio 2 cratbu 14.33 KoAIl P® ycranosnena
OTBETCTBEHHOCTh 32 HEJOOPOCOBECTHYIO KOHKYPEHIIMIO, BBIPA3UBIIYIOCS TOJIBKO
BO BBEJCHUU B OOOpPOT TOBapa C HE3aKOHHBIM HCIIOJIb30BAHUEM PE3YJIbTaTOB
WHTEJUJIEKTYallbHOW  JIEATEIbHOCTH U TNPUPABHEHHBIX K HUM  CPEACTB
WHJIMBUAYAJIW3alMd  IOPUIUYECKOr0  JIMIA, CPEICTB  WHIMBUAYAIW3alUU
MPOAYKIIUU, paboT, YCIyr, a HE 3a JII000€ HE3aKOHHOE MCIOJIb30BAaHHE TaKHUX
pPE3YNbTATOB WM CPEACTB, CyOBEKTOM aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH 32
aIMUHUCTPATUBHBIC TPABOHAPYILICHUS, IPEIYCMOTPEHHBIC HA3BAHHON HOPMOM, 1O
CMBICITY YKa3aHHOW 4acTU MOXET OBITh JIUIIL JIMIIO, KOTOPOE IMEPBBIM BBEJIO B
000pOT TOBap C HE3aKOHHBIM HCIIOJIH30BAHUEM PE3YIhTAaTOB MHTEIUICKTYaTbHOU
JEATCIBHOCTH W TPUPABHEHHBIX K HHUM  CPEICTB  WHIWBHAyaIU3alluu
IOPUUIECKOTO JINIA, CPEACTB MHAUBUAYATU3AINHA TPOAYKIIMH, paOOT, YCIYT.

18. Tlockonbky pgucnio3unmedr yactu 2 cratbu  14.33 KoAIl PO
OXBaThIBAETCA HEJO0OPOCOBECTHAS] KOHKYPEHIIWS, BBIPA3WBIIASCS BO BBEACHUU B
000pOT TOBapa ¢ HE3aKOHHBIM HCIOJIb30BAHUEM PE3YIbTAaTOB WHTEIUICKTYyaIbHON

ACATCIBHOCTHU n ITPUPABHCHHBIX K HHUM CpE€acTB WHAWBUAYyaJInu3alun



IOpUJIMYECKOTO JIMIIA, CPEACTB UHAUBUYyATU3ANN POAYKIUU, pabOT, YCIyT, TO
JUISL  TeNIeld  MCYMCICHUS aIMUHUCTPATHUBHOTO 1mTpada, MPearyCMOTPEHHOTO
CaHKI[MEN 3TOW HOPMBI, IPHU ONPEAEIICHUN CYMMBI BBIPYYKH ITPaBOHAPYLIUTENS OT
peanuzaiuu  ToBapa (palbOThl, YCIyrd), Ha PBIHKE KOTOPOTO COBEPIICHO
HapylleHUe, CyJaM CIEAYEeT UCXOOUTh U3 TOTO, YTO IO CMBICIY YacTH 2 CTaTbU
14.33 Koxaekca yuduMTBIBA€TCS TOJBKO BBIPYYKa OT peaau3allud ToBapa C
HE3aKOHHBIM KCIOJIb30BAHUEM PE3YJIbTATOB MHTEIUICKTYIbHOW JESATEILHOCTU U
MIPUPABHEHHBIX K HUM CPEJICTB MHAUBUAYAIN3ALNN IOPUINYECKOTO JIUIA, CPEACTB
WHJMBUAYATNU3AlUU POAYKIUU, padOT, YCIYT.

I[Ipy »TOM cyaaM HaJIJIEKUT UMETh B BHUJIY, UTO pa3bsCHEHHUE,
cozieprKallleecsl B HACTOSIEM IYHKTE, HE MPUMEHSIETCA I LENeld HCUHCICHUS
aMUHUCTPATUBHOTO MITpada, ycraHoBIeHHOTO cTrathel 14.31 u wactamu 1 u 2
cratbu 14.32 KoAIl P®, yunTsiBasi MHYIO IUCHO3ULIUIO0 COOTBETCTBYIOIINX HOPM.

19. Cankuwms, ompenencHHas yactblo 2 cratbu 14.33 KoAIl P®, He
npeaycMaTpUBaeT BO3MOXXHOCTHM TPUMEHEHHMSI TaKOTO BHJIa HaKa3aHUsA, Kak
KoH(puCKaIus KOHTpahaKTHBIX TOBAPOB.

Bmecre ¢ tem wacteto 3 crateum 29.10 Kopekca ycTaHOBIEHO, 4TO B
OTHEJIbHBIX CIy4YasiX M3bATHIC BEIIM M JOKYMEHTHI, a TAKKE BELIU, Ha KOTOPHIE
HaJIOXKEH apecT, He MOJIeKaT BO3BpaTy UX BJIAAENbILy, NaKE€ €CIM B OTHOUIECHUH
HUX HE MPUMEHEHO WIM HE MOXKET OBITh MNPUMEHEHO aIMUHHCTPATHUBHOE
HaKa3aHue B BUJIC KOH(PHUCKAIIUN UM BO3ME3THOTO U3bSITHS.

C yyeroM MOJIOXKEHHH, CONEpKAIMXCA B 4acTU 3 crarbu 3.7, MyHKTE 2
yacti 3 ctatbu 29.10 KoAIl P®, nyukre 4 cratbu 1252 u nynkre 2 ctathu 1515
'K P®, ecnu B Xxome pacCMOTpEHHs B CyA€ J€lla O IPUBJICYEHUM JULA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a aJIMHUHUCTPATHUBHOE IPaBOHAPYIICHUE,
npeaycMoTpernHoe yactbio 2 cratb 14.33 KoAll P®, ycraHoBieHO, YTO BElIH,
SBUBILIHECS TPEAMETOM aJMUHHUCTPATHUBHOTO MPABOHAPYIIEHUS U U3BATHIE B
paMKax TpUHATUS ~Mep  oOecrnedyeHuss MPOM3BOJACTBA MO  JAedy 00

aIMUHUCTPATUBHOM TMPABOHAPYIICHUU, SBIISUIUCH KOHTPa(aKTHOW MPOIAYKITUEH,



TO B PE30JIOTUBHON YACTH PEIICHMS CyAa YKa3bIBA€TCs, YTO 3THU BEIUM KaK BEILH,
U3BATHIE U3 000POTA, MOJIEKAT YHUUTOXKCHHIO 32 CUET HAPYIIUTEs.

Bonpocsl npuvenenusi riaBbl 18 KoAIl P® «AaMuHHCTpaTHBHBIE
NpaBoOHApPYLIeHUss B o0gactu 3amuThl ['ocyJapcTBeHHOH TIpPaHUIbI
Poccuiickoii  @enepanum U ol0ecmedeHMs]  pesKUMa  NpeOdbIBAHUSA
HHOCTPAHHBIX TPaXIaH WIH JuI 0e3 TrpPakKIaHCTBA HAa TEPPUTOPUH
Poccuiickoii ®eaepanumn»

20. TIlpu paccMoTpeHuu Jen 00 OCHapUBaHUU  IOCTAHOBJICHHM
aIMUHUCTPATUBHBIX  OPraHOB O  MPUBJICYEHHMH K  aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH JIMI] 32 COBEpPUICHUE IpaBOHAPYLIEHUH, IPEIyCMOTPEHHBIX
yacTbio 4 cratbu 18.9 KoAIl P®, cynam HEOOX0IUMO UCXOAUTH U3 CIIEYIOILIETO.

[Ipn aHanmu3e Bompoca O BHHE IOPUAMYECKOrO JHIA - NPUHUMAOUIEH
CTOPOHBI, - HE HANpPABUBILIEIO B YCTAHOBJICHHBIM 3aKOHOM CpPOK B Opras
MUTPAllMOHHOTO YYe€Ta OTPHIBHYIO 4YacTh OJlaHKa YBEIOMJICHHUS O TNPUOBITUU B
MECTO MpeObIBaHUS MHOCTPAHHOTO Tpa)KAaHWHA MpU €ro yObITUM M3 MecTa
npeObIBaHMsl, B COBEPIIEHUM  aJAMMHHUCTPATHUBHOIO  IPaBOHApYIIEHUS,
npeaycMoTpeHHOTo dacTteio 4 crateu 18.9 KoAlIl P®, cynam HagnexutT uMeTh B
BUJly CIIEYIOIIIEE.

OTpbiBHasT YacTh OJlaHKAa YBEIOMJIEHHS O TPUOBITUM HUHOCTPAHHOTO
rpaXKJaHuHa B MECTO TMpeObIBaHMS JOJKHA OBbITh HalpaBjieHa B OpraH
MUTPALMOHHOTO Y4eTa B T€UEHUE ABYX JHEH CO JHS YOBITHS TaKOro rpa)<JIaHrHa
U3 MeCTa MPEeObIBAHMS.

[Ipu 3TOM MOANMYHKTOM «0» MyHKTa 2 cTaThu 22 denepanbHOro 3akoHa «O
MUTPAIMOHHOM YYeTe MHOCTPAaHHBIX TpaxJIaH MU JuI 0e3 TrpakIaHCTBa B
Poccuiickoii ®enepanuu» (manee - 3aKOH O MHUIPAlMOHHOM Y4eTe) Ha
NPUHUMAIOIIYI0 CTOPOHY BO3Jlaraercs OOS3aHHOCTh IepelaTb HWHOCTPAHHOMY
rpa)<I1aHWHY TPU MMOCTAHOBKE €ro Ha y4eT OTPHIBHYIO YacTh OJIaHKA YBEJOMJICHUS
O MpUOBITUH B MecTO TpedbiBanusl. OIHAKO 3aKOHOM O MHUTPAllMOHHOM YYeTe He
yCTaHOBJEHa  OO0S3aHHOCTb  JUII ~ MHOCTPAHHBIX  TIpaKgaH  BO3BPAaTUTh

IIPUHUMAIOLIEH CTOPOHE HAa3BAHHBIN JOKYMEHT.



B cnywae, ecnu opuaudeckoe JMIO - MNPUHHUMAIONIAs CTOpPOHA - HE
HaIpaBWJIO B OpraH MUTPALMOHHOTO YYE€Ta OTPBIBHYIO YacTh OJaHKa YBEJOMIICHUS
[0 MPUYMHE HEMOJYYEHHUS] JAHHOIO JOKYMEHTAa OT MHOCTPAHHOI'O TpaKJaHWHA,
HECMOTpPs Ha MPEIANPHUHSTHIC YCUIIUS MO €ro MOJYYEHHUIO (O YeM MpPEeJCTaBIICHbI
JI0Ka3aTelIbCTBa), HO MPOMH(GOPMHUPOBATIO O HEBO3MOKHOCTH HAMPABJICHUS TAKOTO
JIOKYMEHTA B YIIOJIHOMOYEHHBIN OpTraH B YKa3aHHbIN JIBYXJTHEBHBIM CPOK, CIEIYET
CUUTATh, YTO IOPUIUYECKUM JIUIIOM MPEANPUHSITH BCE 3aBUCSIIUE OT HETO MEPhI
M0 MCIIOJHEHUIO 00S3aHHOCTH, YCTAHOBJICHHOW MyHKTOM 2 cTaTtbu 23 3akoHa O
MUTPAIMOHHOM YyueTe. /J[laHHbIe 00CTOATENbCTBA CBUACTEILCTBYIOT 00 OTCYTCTBUU
BUHBl TAKOTO IOPUAMYECKOrO JIMIAa B AJMUHHUCTPATUBHOM IPABOHAPYIICHUH,
npeaycMoTpeHHoM JacThio 4 ctatbu 18.9 KoAIl P® (wacte 2 crateu 2.1 KoAll
PD).

ITpu COBEpPUICHWM  AHAJIOTUYHBIX  JACHCTBUM  WHIUBUAYAJIbHBIM
MpEANPUHUMATENIEM BUHA B COBEPUICHUU aIMUHUCTPATUBHOTO MPABOHAPYIICHMUS,
ycTaHOBJIEHHOr0 4YacTeio 4 crarbu 18.9 KoAIl P®, orcyrctByeT 1mo cMbICITy
ctatbu 2.2 KoAIl P®. Ilpu sTtomM wucxoas w3 MyHKTa 7 cTaThu 2 3aKOHA O
MUTPAIMOHHOM YYe€Te WHAUBUIYAIbHBIN MTpeANPUHUMATEIbL MOXET SBJISITHCS
NpPUHUMAIONIEH CTOPOHOM M, TakuM oO0pa3oM, TMPU3HABATHCS CYOBEKTOM
OTBETCTBEHHOCTHM 32 COBEpUIEHUWE AaJAMUHUCTPATUBHBIX MPABOHAPYLICHUM,
MPEyCMOTPEHHBIX YacThio 4 cTtaThu 18.9 KoAIl PO.

21. TIlpm paccmoTrpeHmM Jel 00  OClNapuBaHUW  TIOCTAaHOBJICHUU
aIMUHUCTPATUBHBIX ~ OPraHOB O  TMPHUBJICUEHHMH K  aJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH JIMI[ 3a COBEpIICHUE MPABOHAPYIIECHUN, YCTAHOBJICHHBIX
gactssMu 1 u 2 crateu 18.15 KoAIl P®, cynam HeoOxoaumo mnpuHUMATh BO
BHUMaHue, 4To cTtatbet 61 TpymoBoro koxaexkca Poccuiickoit ®denepauun
pa3nUYaroTCsA JICHb 3aKIIOYEHUs JOroBOpa W JEHb, Korjga pabOTHUK 00s3aH
MPUCTYIUTH K BHIMOJTHEHUIO CBOUX TPYAOBBIX 00S3aHHOCTEH.

Takum oOpa3oM, 3aKjIOUYCHHE TPYAOBOTO JOroBOpa € HWHOCTPAHHBIM
TpOKJAaHUHOM WJIA JUIIOM 0€3 TpaKJaHCTBa caMO 10 cebe He sBIseTCs

MNPUBJIICYCHUECM HWHOCTPAHHOI'O TIpaXJaHWMHa WJIN JIMIA 0e3 rpaxaaHCcTBa K



TPYIOBOM  JAESATEIRHOCTA M HE 00pa3yeT cocTraBa aJMUHHCTPATUBHOIO
MIPaBOHAPYIICHUSI.

[IpoTuBONIPaBHBIM SIBIISIETCSI TMPUBICYEHUE K TPYJAOBOM JI€ATEIBLHOCTH,
OCYyILIECTBIsIEMOE B BHUJAE (DaKTHUUYECKOTO JOMyCKa KOHKPETHOTO HHOCTPAHHOTO
rpakKJaHuHA WM Juia 0e3 IpakJaHCTBAa B Kakou-muOo (opMme K BBINOIHEHUIO
paboT, OKa3aHUIO yCIyT 0€3 COOTBETCTBYIOIIETO Pa3pEIICHHUS.

[Ipu >TOM CpoK mHpHBICUYCHUS K AAMUHUCTPATUBHON OTBETCTBEHHOCTU 32
yKa3aHHO€ MPaBOHAPYILIEHUE HCUYUCISETCS C MOMEHTa OOHApYKEHHsI TaKOro
MPAaBOHAPYIICHUSI WJIU, €CJIM MNPUBJICYCHUE HTOTO KOHKPETHOTO WHOCTPAHHOTO
rpakJaHuHa 0o nuia 0e3 rpakAaHCTBa MPEKPAIEHO HA MOMEHT OOHApYKEHUs,
- C MOCJIETHETO JIHS, KOT/1a MPAaBOHAPYILIEHUE COBEPIIATIOCK.

22. Cygam cienyetr y4yuTbiBaTh, 4TO 4acTbio 3 crtatbu 18.15 KoAIl P®
YCTaHABIIMBAETCSI OTBETCTBEHHOCTh 3a HEYBEJIOMJIEHUE MUTPALIMOHHOIO OpraHa, a
HE 3a YBEJOMJICHHUE €TI0 C HAPYIIEHUEM CPOKA.

C yd4eToM 3TOro COCTAaBOM JaHHOTO HapYIICHUS OXBAaThIBAIOTCS JIUIIb
ClIyyau, KOrJa Ha MOMEHT BBISIBJICHUS AJIMUHUCTPATUBHOTO MPAaBOHAPYIICHUS
JUI0 HE YBEJOMHUJIO MUTPAIMOHHBIA OpraH O TMPHUBICUEHUH K TPYJIOBOU

ACATCIbHOCTH HHOCTPAHHOI'O I'paKIaHHa WX JIMIA oe3 I'paxxKa1aHCTBA.

IIpencenarens
Briciiero Apoutpaxknoro Cyaa
Poccuiickont @eneparuu A.A. IBaHosB
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Briciiero Apoutpaxnoro Cyaa
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