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IHOCTAHOBJIEHHUE
Ilienyma Boicmero Apourpaxxuoro Cyaa
Poccuiickoit @egepaunu

Mocksa Neo52 30 uronsa 2011 r.

O npuMeHeHMH MOJI0KEHUI APOMTPAKHOIO
npoueccyajbHoro koaekca Poccuiickoit @eaepauuu npu nepecMorpe
Cy1eOHbIX AKTOB 10 HOBBIM UJIM BHOBb OTKPBIBIIUMCS 00CTOATEILCTBAM

(c U3MEHEHUSIMH, BHECEHHBIMH TTOCTAHOBJICHUSIMHU
[Inenyma Bepxosnoro Cyna Poccuiickoin @enepanmun
ot 20 centsiops 2018 Ne 33, ot 9 nexadbps 2025 r. Ne 33

B uensx oOecnieueHusi enuHooOpas3usi B NPUMEHEHHHM apOUTpaKHBIMU
CylaMH TIOJIOKEHUH ApOUTpaKHOTO TIpollecCyallbHOro Kojaekca Poccuiickoit
Oeneparuu (nanee - AIIK PO) npu nepecMoTpe BCTYNMUBIIUX B 3aKOHHYIO CHITY
CyeOHBIX aKTOB apOUTPaKHBIX CYAOB (Jajiee - Cyl) MO HOBBIM WJIM BHOBb
OTKPBIBIIUMCSA OOCTOSITENIbCTBAM W B CBA3M C HM3MEHEHMSIMH, BHECEHHBIMH B
AIIK PO, Ilnenym Bricmiero ApOutpaxsnoro Cyna Poccuiickoit denepanuu Ha
ocHOBaHMM cTaThu 13 DexepaidbHOr0 KOHCTUTYLHMOHHOTO 3akoHa «O0
apOuTpaxkHbIx cyaax B Poccuiickoit denepanumy» MOCTAHOBISET JaTh CISTYIOIIHE
pa3bICHEHHUS.

1. Cornacno cratbe 309 AIIK P® cyneOHbIil akT, BCTyNHUBIINNA B 3aKOHHYIO
CUILY, MOKET ObITh NMEPECMOTPEH CYJOM, €r0 MPHUHSBIIKUM, 110 HOBBIM WU BHOBb
OTKPBIBILIUMCS 0OCTOATEILCTBAM.

B cBA3uM ¢ 3TMM cieayer MMEThb B BHJAY, YTO [0 HOBBIM HWJIM BHOBb
OTKPBIBIIMUMCS OOCTOSATENIbCTBAM MOTYT OBITh MEPECMOTPEHBI PEIICHUs Ccyaa
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WHCTaHIMH, a Takke noctaHoBieHus [Ipesnanyma Boiciiero Apoutpaxkuoro Cyna
Poccuiickon @enepanuu 1mocie BCTYIUIEHUS UX B 3aKOHHYIO CHITY.

Onpenenenus cyjia MOTYT OBbITh MEPECMOTPEHBI MO HOBBIM WU BHOBb
OTKPBIBIIUMCS OOCTOSITEILCTBAM B CITy4dasiX, €CIIU:

1) B coorBercTBUU ¢ AIIK P® npenycmorpeHo o6xaioBaHue ONpeieNeHus;

2) onpeneneHre MPensTCTBYET NajdbHEeHIIeMy IBUKEHHUIO JIeTia.

IIpu sTOM omnpexneneHus cyna NEPBOM HMHCTAHIMHU, KOTOPBIE COIJIACHO
AIIK PO o0kanyroTcsi B MOPSAKE aneUIMIIMOHHOTO MPOU3BOJICTBA, MOTYT OBITH
MEePECMOTPEHBI 10 HOBBIM WM BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM IOCIIE
MCTEUCHUSI CpOKa Ha MoAady aneUIIIIUOHHON KaJo0Bbl.

Onpenenenus, kotopeie B coorBeTcTBUM ¢ AIIK P® wmoryr ObITh
00KaJloBaHbl TOJBKO B TIOPSAKE KACCAIMOHHOTO MPOU3BOJACTBA (4acTh 8
cratbu 141, 4vacte 5 cratbu 234, vacth 5 crateu 240, yacth 3 crtatbu 245
AIIK P®), a Takxke omnpeaeneHus CyAO0B aneUSIIIMOHHON M KacCallMOHHOU
WHCTAHIIUH MOTYT OBITh MEPECMOTPEHBI MO HOBHIM WM BHOBBH OTKPBIBIIMMCS
00CTOSITEILCTBAM CO JTHS UX BHIHECCHHUSI.

2. B cuny yactu 2 crareu 310 AIIK PO mepecMOTp 10 HOBBIM WJIM BHOBB
OTKPBIBIIUMCSA OOCTOSITEILCTBAM CYACOHBIX AKTOB CYJIOB aleJUISIUOHHOW W
KAaCCAIlMOHHOW WHCTaHIMN, MPUHATHIX B TMOPSIKE HAA30pa CyACOHBIX AaKTOB
Beicmiero Apo6utpaxknoro Cyna Poccuiickoit ®denepaiuy, KOTOPHIMU H3MEHEH
CyneOHBIM aKT cyaa IMEePBOM, aleIAIIMOHHON M KAaCCAallMOHHOW WHCTAHIMHU JINOO
IPUHAT HOBBIM CyleOHBIN aKT, IPOU3BOJUTCA TEM CYIOM, KOTOPBIW, HE TIepeiaBast
JIeJI0 Ha HOBOE PACCMOTPEHHUE, M3MEHWI CYIEOHBIM akT JMOO TPHUHSIT HOBBIU
CyZIeOHBIH aKT.

B Takux ciydasx cyapl aneyuIiMMOHHOW WM KacCalMOHHOW WHCTAaHIIUU,
Breictuit - ApOGutpaxkusiii  Cyn  Poccuiickoit ®enepanuu, paccMaTpUBAIONTUE
3asiBJICHHE O TMEPECMOTpPEe CyNeOHOTO aKTa MO HOBBIM WM BHOBb OTKPBIBIIMMCS
00CTOSITENLCTBAM, UCTPEOYIOT JCJI0 U3 Cy/1a IEPBOM MHCTAHIUU.

B ciywasx korga cya aneuIILIMOHHON WM KaCCalMOHHOW MHCTaHUUU JIMOO

[Ipesuauym Beicmiero Apoutpaxuoro Cyma Poccuiickoit ®denepanmu octaBui



OCTaprBaeMbli Cy1€OHBIN aKT 0€3 U3MEHEHUS WM OCTaBWJI B CHJIE OJMH U3 paHee
OPUHATBIX 10 JACNy CyIeOHBIX aKTOB, TMEPECMOTP 1O HOBBIM HWJIW BHOBD
OTKPBIBIIMMCS 0OCTOATENHCTBAM OCTABJICHHOTO 0€3 U3MEHEHHS I OCTaBJICHHOTO
B CHUJIE OCIIAPUBAEMOT0 CYJ€OHOTO aKTa MPOU3BOAMUTCS CYJOM, MPUHSBIIMM 3TOT
aKT.

Ecnu cyn anenisiiiuoHHON WM KacCallMOHHOW MHCTaHIuu 6o [Ipe3uanym
Beicmiero Apoutpaxsaoro Cyna Poccuiickoit @enepariii NpuHsI CyAeOHBIA aKT
00 OTMEHE OCMapUBaEMOro CyJEOHOr0 aKTa W IMPEKpallleHUU IMPOU3BOJCTBA IO
JIeJTy WU OCTABJICHHH MCKa 0€3 pacCMOTPEHHSI, IEPECMOTP YKa3aHHOTO Cy1e0HOTO
aKTa, KOTOPhIM OTMEHEH OCIapUBAEMbIM CyACOHBIM aKT, 1O HOBBIM WJIM BHOBb
OTKPBIBIIUMCA ~ OOCTOSITEILCTBAM  MPOU3BOJUTCS  COOTBETCTBEHHO  CYJIOM
aneJuUIIIMOHHON WJIM KacCallMOHHOW WHCTaHiuu 6o IIpesuanymom Briciiero
Apoutpaxknoro Cyzaa Poccuiickoit denepaiuu, NpUHSIBIINM 3TOT Cy/1€OHBIN aKT.

3. Ilpu pemieHun Bompoca O MEPECMOTPE CyAE€OHOro aKkTa MO HOBBIM WM
BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM CyAaM CIEAyeT UCXOAWTh W3 HaIudus
OCHOBaHUM, npeaycMoTpeHHbIX ctaThell 311 AIIK PD, u cobmoaeHus 3asBuTenemM
yCIOBUH, coaepx)amuxcs B ctaThax 312 u 313 AIIK PO.

CyneOHbIi aKT HE MOXET OBITb TMEPECMOTPEH MO HOBBIM WU BHOBb
OTKPBIBIIUMCS OOCTOSTENILCTBAM B CIIy4asix, €CJIM 0OCTOATENbCTBA, OMPEIeICHHbIC
cratbeid 311 AIIK P®, oTCyTCTBYIOT, @ MMEIOTCA OCHOBAaHHUS I INEPECMOTpa
CyleOHOTO aKTa B TMOPSJAKE KAaCCAIMOHHOTO TPOU3BOJICTBA WM B TIOPSAJIKE
HaJ30pa, JUOO0 eciu oOCTOATENhCTBA, ycTaHOBIEeHHbIe cTaThed 311 AIIK PO,
OBTM M3BECTHBI WM MOTJU OBITh HM3BECTHBI 3aSBUTEIIO IPU PACCMOTPEHUHU
JTAHHOTO JIena.

4. OOcrosiTenbCTBA, KOTOphle cornacHo NyHkTy 1 crtateu 311 AIIK P®
SBJISFOTCSL OCHOBAHUSIMU [IJIT TIEpeCMOTpa CyAeOHOTO akKTa, JOJDKHBI OBITh
CYIIIECTBEHHBIMHU, TO €CTh CTIOCOOHBIMU TOBJIMATH Ha BBIBOJBI CyJa MIPU MPUHSATUU
Cy1eOHOro aKTa.

[Ipu paccmoTpeHHH 3asBICHHS O MEPECMOTpPEe CyneOHOro aKkTa MO HOBBIM

HJIX  BHOBb  OTKPBIBINUMCH 00CTOSTEILCTBAM Cyad OO0JDKECH  YCTAHOBHUTD,



CBUIETEIBCTBYIOT JH  (aKThl, TPHUBEACHHBIC 3adBUTEIIEM, O HAIWYUHU
CYIIECTBEHHBIX [UJIsl JieJla OOCTOSTENbCTB, KOTOpble HE OBUIM TNPEAMETOM
CyJ1IeOHOTO pa30UpaTeIbCTBA MO TAHHOMY JIETTY.

CyneOHBIE aKT HE MOXKET OBITh MEPECMOTPEH MO BHOBH OTKPBIBITUMCS
00CTOSITEILCTBAM, €CIIU CYIIECTBEHHBIE JIJIS JieJia 00CTOATEIHCTBA BOSHUKIIN MOCTIE
MIPUHATHS 3TOTO aKTa, MOCKOJIbKY MO cMbIcily TyHKTa 1 wactu 2 crateu 311 AIIK
P® ocHoBaHmeM IsI TaKOTO MEPECMOTpa SBISAETCS OTKPBHITUE OOCTOSITENHCTB,
KOTOpbIE, XOTSI OOBEKTUBHO U CYIIECTBOBAIM, HO HE MOTJIA ObITh YUTEHBI, TaK KaK
HE ObLJIM M HE MOTJIM OBITh M3BECTHBI 3aBUTEIIIO.

B cBsi3u ¢ 3TUM Cyay clleqyeT NPOBEPUTh, HE CBUJIETEIBCTBYIOT JIU (PAKTHI,
Ha KOTOpBIE CCBUIAETCS 3asBUTENIb, O NPEACTABICHWHA HOBBIX J0KAa3aTEJbCTB,
MMEIOIINX OTHOILIEHUE K Y€ MCCIEAOBABIIMMCS PaHee CyJO0M OOCTOSTEIbCTBAM.
[IpencraBiieHHE HOBBIX JI0KA3aTEJIbCTB HE MOXKET CIYKUTh OCHOBAaHHEM IS
epecMoTpa CyJeOHOro akTa IO BHOBb OTKPBIBIIMMCS OOCTOSITENIbCTBAM IIO
npasuinaM 1inaBbl 37 AIIK P®. B Takom ciydae 3adBiI€HHE O NEPECMOTPE
CyZIeOHOTO aKTa MO BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM YAOBJIETBOPEHUIO HE
MOJJICHKHUT.

OOcTosTeNnbCTBA, BO3HUKIIKME TIOCIE NPUHATHS CYyAEOHOrOo akTa, MOTYT
ABJISITHCS OCHOBAHUEM JJIS1 TPEABSIBICHUSI CAMOCTOSITEILHOTO UCKA.

5. Cornacno nyHkty 1 wactu 2 crateu 311 AIIK P® cyuiectBeHHBIM i
nena 0OCTOATENIbCTBOM MOXKET OBbITh NMPU3HAHO YKa3aHHOE B 3asBJICHUU BHOBb
OOHapyXEHHOE O0OCTOSITEILCTBO, KOTOPOE HE ObLJIO M HE MOIJIO OBITh M3BECTHO
3asIBUTENI0, HEOCIOPUMO CBHJIETEIBCTBYIOLIEE O TOM, YTO €CJIU Obl OHO OBbLIO
U3BECTHO, TO 3TO MPUBEJIO Obl K MPUHITUIO IPYTOro PeIIeHusl.

K Ha3BaHHBIM  0OCTOSITEILCTBAM MOTYT OBITb TaKKe OTHECEHBI
oOHapy>KEHHbIE HAPYIIEHUS HOPM MPOIECCYaTbHOTO TpaBa, MPETyCMOTPEHHBIC
yacTeio 4 crarbu 288 AIIK P®, nomyiieHHblE CyOM KacCallMOHHON MHCTaHLIWU
NP MPUHATUU CyneOHOTO akTa. Ha BO3MOXKHOCTh IepecMoTpa Takoro CyJeOHOro

dKTa II0 BHOBb OTKPBIBHIMMC 00CTOSTEILCTBAM MOJKET OBITH YKa3aHO B



onpeneneann  Bwicmero  Apoutpaxknoro Cyna Poccwmiickoit  deneparum,
BBIHOCMMOM B COOTBETCTBUH C 4acTbhio 8 ctaThu 299 AIIK PO.

Ecnu koHkpeTHOE 00CTOATENHCTBO HE HA3BAHO B 3asBICHUM WJIM OHO HE
OTBEYAET MPHU3HAKaM OOCTOSITENILCTB, YKa3aHHBIM B IMMyHKTE 1 "yactu 2 ctatbhu 311
AIIK P®, takoe 3asBlieHHME TOIJICKUT BO3BPAIICHUIO CO CCBUIKOM HA MYHKT 3
yactu | crateu 315 AIIK PO.

6. Cynam HE0OXO0IMMO UMETh B BHJY, YTO OOCTOSITEIHCTBA, ONPEICICHHBIC
nyHkTamu 2 U 3 dacta 2 crateu 311 AIIK P®, B CBA3M C OTKPBITUEM KOTOPBIX
nepecMaTpUBaeTCsl CylAeOHbIA aKT, JOJDKHBI ObITh YCTAHOBIJIEHBI BCTYNHUBIIKUM B
3aKOHHYIO CHJTy IPUTOBOPOM CYJIa.

B cnydae ecnm npeaycMoTpeHHbIE MyHKTamMu 2 U 3 4dactu 2 cratbu 311
AIIK P® o0cToATensCTBa YCTaHOBJIIEHBI ONPENEICHUEM WM TOCTAHOBIEHUEM
Cyla, TIIOCTaHOBJIEHUEM IPOKYpopa, CIEoBaTeNsl WM  JIO3HaBaTelsd o
IIPEKPAICHUH YTOJIOBHOTO Jieja 32 NCTEYEHUEM CPOKa JaBHOCTH, BCJIEICTBUE aKTa
00 aMHHUCTUH WUJIM aKTa O MMOMWJIOBAHHHM, [0 TPUUYUHE CMEPTU OOBUHSEMOIO, OHU
MOTyT OBITh OCHOBAaHMEM Ul IEepecMoTpa CyAeOHOro axkTa IO BHOBB
OTKpPBIBIIMMCA ~ OOCTOSATENBCTBAM IPU  YCJIOBHUM TPU3HAHUS HUX  CYJIOM
00CTOATENbCTBAMH, CYIIECTBEHHBIMU JJI JieJa COIVIaCHO MHyHKTy | wactu 2
cratbu 311 AIIK PO.

7. CyaeOHbIi aKT MOXET OBbITh MEPECMOTPEH IO HOBBIM OOCTOATENHCTBAM B
CBS3U C OTMEHOM CyJaeOHOTro akTa apOMTPaXHOTO CyJa WM Ccyjaa oOIei
IOPUCIUKIMK MO0 MOCTaHOBJIEHUS Ipyroro oprana (myHkT 1 vactu 3 cratsu 311
AIIK P®) Tonpko B TOM clly4ae, €Cld OTMEHEHHbIE aKThl JACHCTBUTEIBHO
MOCITY>KUJIM OCHOBAHUEM I MPUHATHUS CyleOHOro akTa apOUTPakKHOTO CyJa Io
JAHHOMY JIEeITy.

IIpy >TOM MNOX OTMEHOW IMOCTAaHOBJICHHWS JAPYroro oOpraHa B CJy4ae,
npenycMoTpeHHOM IyHKToM | wactu 3 crarbu 311 AIIK P®, ciexyer noHMMaTh
MPU3HAHUE CYIOM II0 JPYTOMY JAENYy HEACHCTBUTEIbHBIMA HEHOPMATHUBHBIX
IPaBOBBIX AKTOB, HE3aKOHHBIMH PELIEHUWI OpPraHoB, OCYIIECTBIIIOIIMX

Hy6JII/I‘{HLIe IMOJIHOMOYMA, JOJDKHOCTHBIX JIWL, HAIIPUMCEP, O B3bICKAHUH IIaTeXKEU



¥ TMPUMEHCHWM CAHKIIMHA, BO3JIO)KCHWU WHBIX OOS3aHHOCTEH, a TakKe B Cilydae
OTMEHBI Ha3BAHHBIX aAKTOB, PEIICHUI BBIIIECTOSIINM OPTaHOM WJIU JTOJKHOCTHBIM
JIMLIOM B YCTAHOBJICHHOM MOPSJIKE.

Ab3ay npusnan He nooaexcawum npumeneHuro nocmanoenenuem llnenyma
Bepxosnoeo Cyoa Poccutickou @edepayuu om 20 cenmsaops 2018 cooa Ne 33.

B cuny mynkrta 1 yactu 3 crateu 311 AIIK P®D mMoxeT ObITh mEpecMOTPEHO
M0 HOBBIM OOCTOSITEJILCTBAM OIPEJEICHUE CyJa O BbIJa4e€ HCIOJIHUTEIHHOTO
JUCTa HAa MNPUHYJIUTEIBHOE HCIOJHEHHE PEIICHUS TPETEHCKOro Cyaa, €CIH MO
JIPYTOMY JIeNTy CyZ OTMEHHII 3TO K€ PEIIEHUE TPETEHUCKOTO Cy/a.

8. OcHoBaHHUEM JUIsl TEpecMOTpa CyAeOHOrO0 akTa B COOTBETCTBUU C
nyHKTOM 2 yactu 3 ctatbu 311 AIIK PO sgBnsiercs npu3HaHHAas BCTYNHMBIIUM B
3aKOHHYIO CHJIY CYJI€OHBIM aKTOM apOUTpPa)XHOTO CyJda WIH cyaa oOuien
IOPUCIUKIIMA  HENEUCTBUTENIbHON  cjenka (ocrmopumasi WM HUYTOXKHAs),
MOBJICKIIIas 32 COOOM MPUHSATHE OCIIAPUBAEMOT0 CY€OHOTO aKTa.

IIpu 3TOM creryeT UMETh B BUAY, YTO YKa3aHHOE OCHOBAHUE MPUMEHSETCH,
€CJI BBIBOJ O ITPU3HAHUU HEIEUCTBUTEIBHOW OCIIOPUMOM WIIM HUYTOKHOU CIICIIKU
au00 O MPUMEHEHUU TOCJEACTBUNA HEACHCTBUTEIBHOCTH HHUYTOXKHOW CHCIKHU
ceJaH B PE30JII0TUBHOM YacTH PEIICHUS Cya MO IPyroMy AeIy.

Ecmun ocnopumass cnaenka IpuU3HaHa CyAOM  HEICHUCTBUTEIBHOM U
MpeKpailieHa Ha Oyayliee Bpemsi, TO MPU3HAHUE TaKOUW CIEIKU HEeJIeUCTBUTEIbHON
HE MOXET SBJISATHCS OCHOBAHHUEM JUIsl MEPECMOTpa CYAEOHOro aKTa MO HOBBIM
00CTOSITEILCTBAM.

9. B cuny nynkra 3 yactu 3 crarbu 311 AIIK P® c¢ 3aaBieHuem o
nepecMoTpe Cy1e0HOTO aKTa MO HOBBIM OOCTOSITEILCTBAM B CBSI3U C TIPU3HAHUEM B
noctaHoBiieHnn  Koncturynnonnoro Cynma  Poccuiickoit  ®@exepanuu  He
COOTBETCTBYIOIUM Koncrurynuun Poccuiickon denepanuu 3aKOHa,
MPUMEHEHHOTO CyJIOM B KOHKPETHOM Jejle, MOTyT OOpaTUThCSA JIUIIA,
Y4aCTBOBABUIME B JIEJIE, a TAK)KE MHBIC JIMIIA, HE YYACTBOBABIIUE B TAHHOM JEJNE, O

npaBax M OOSA3aHHOCTSX KOTOPBIX CyA MPHUHSIT CYyAECOHBIM aKkT, B CBSI3U C



MPUHATHEM PEIICHUS MO0 KOTOPOMY 3asiBUTENh oOpamaincs B KOHCTUTYITMOHHBIN
Cyn Poccuiickoit @enepanuu.

10. IIyHKT npU3HAH HE MOYISKAIM ITPUMEHEHHUIO MocTaHoBIeHHeM [Inenyma
Bepxosnoro Cyna Poccutickoit @enepaimu ot 9 nekadpst 2025 roma Ne 33.

11. CornacHo nyHkty 5 yactu 3 cratbu 311 AIIK P® onpenenenue nu6o
u3MeHeHne Briciium ApoutpaxkueiM Cyaom Poccuiickoit ®denepanuu NpakTUKU
MPUMEHEHUSI MPABOBOW HOPMBI MOXET CIYKUTh OCHOBAaHUEM JUISl MEPECMOTPA
BCTYIUBIIETO B 3aKOHHYIO CHITY CyZIeOHOrO akTa 1o npasuiam riassl 37 AITK PO
TOJIBKO TIPU YCJIOBHUH, €CJIM B COOTBETCTBYIOIIEM akTe Briciiero ApOutpa)kHoro
Cynma Poccuiickoit @enepanud  CONEPKUTCA YKa3aHHUE HA BO3MOKHOCTH
nepecMoTpa BCTYNMMBIIMX B 3aKOHHYIO CHIJIy CYJIEOHBIX aKTOB B CHUJy JaHHOTO
00CTOSITENbCTBA.

B cBsi3u ¢ 3TUM B IeNsSIX NMpUIaHUs OOpPAaTHOW CHUJIBI TIPABOBOM MO3UIUH,
chopmynupoBaHHOU B moctaHoBieHuu [lnenyma Briciiero Apourpaxnoro Cyaa
Poccuiickoit @enepauru, B 3TOM TNOCTAHOBJIEHUHU JOJDKHO COJEPIKATHCA
cienyroniee yka3zaHue: «BcTynuBiime B 3aKOHHYIO CHJIy Cy/ACOHBIE aKThI
apOUTPAKHBIX CY/JO0B, NPUHATHIE HA OCHOBAHMU HOPMBI MpaBa B MCTOJKOBAHUU,
pacxodueMcs ¢ COIAEPKAIMMCA B HACTOSILIEM ITOCTAHOBJIEHUM TOJIKOBAHUEM,
MOTYT OBITh TIEPECMOTPEHBI HAa OCHOBaHUU MTyHKTa 5 yactu 3 ctarbu 311 AIIK PO,
€CJIM JIJIs1 3TOTO HET APYTUX MPEHSTCTBUI.

B umensx  mpumaHus = oOpaTHOM  CHJIBI  TPABOBOM  TO3UIUH,
chopMmynupoBaHHOW B mocTaHoBieHuM [lpesunuyma Briciiero ApOuUTpa)HOro
Cyna Poccuiickoii deaepannn, B MOCTAHOBJIECHUM MOJKHO COJEPKATHCA TAKOE
yKkazaHue: « BcTynuBiime B 3aKOHHYIO CHITY CyJIeOHBIE aKThl apOUTPAKHBIX CYIOB
Mo JejlaM CO CXOXKUMHM (PaKTHYECKUMH OOCTOSATENbCTBAMU, IPUHATHIC Ha
OCHOBAaHHWU HOPMBI IpaBa B HCTOJIKOBAHWH, PACXOASIIEMCS C COAEPKAIIUMCS B
HACTOSIIIIEM TIOCTAaHOBJICHUHM TOJKOBAHMEM, MOTYT OBITh TIEPECMOTPEHBI Ha
ocHOBaHUU MyHKTa 5 yactu 3 crateu 311 AIIK P®, ecnu ajst 3TOr0 HET APYrux

IIPENATCTBUNY.



[Ipu 3TOM MOJ IPYyrUMU MPENSITCTBUSIMHU CIEAYyEeT MOHUMATh, B YACTHOCTH,
HMCTEYEHUE CPOKOB, MpeaycMOTpeHHbIX ctaTbei 312 AIIK P®, HemomycTtuMOCTb
YXYAUICHUS TOJIOKEHUSI JIMIA, TTPUBJICKAEMOT0 WM MPUBICYEHHOTO K MyOIUYHO-
IIPaBOBOM OTBETCTBEHHOCTH, HEHCUEPIAHHE BO3MOXKHOCTHU Ui OOpaIleHus B Cy[
aneJUISIMUOHHOMN MM KacCAallMOHHON MHCTAaHIIUH.

B nocranonenun Ilnenyma wmm Ilpesuamyma Beiciero ApOuTpa)xHOTO
Cyna Poccuiickoit deneparinn MOXET OBITh OIMpeielieH KPYT CyAeOHbIX aKTOB, Ha
KOTOPBIE PACIIPOCTPAHSETCS IEUCTBUE HA3BAHHOW OTOBOPKHU.

[IpaBoBas mo3uuus Beiciero  Apoutpaxknoro Cyaa Poccuiickoit
®enepauuu, cHopMylIUpOBaHHAS B IMOCTAHOBJIEHHH, HE COJAEpX AIIEM JaHHOTO
yKa3aHusi, HE MOXET CIY)KUTh OCHOBAaHHMEM [JIsl TIEpeCMOTpa CyJcOHBIX aKTOB B
cuny nyHkra 5 gactu 3 crateu 311 AIIK P®, onHako B CBSI3H C IOJOKEHHEM,
U3NI0KeHHBIM B ab3are ceapmoMm yactu 4 crtatbu 170 AIIK P®, yuuteiBaercs
CyllaMd CO [HS OIyOJIMKOBAaHUS TAaKOrO IOCTAHOBIIEHUS IIPU PACCMOTPEHHUH
aHAJIOTUYHBIX JIeJ, B TOM YHCIE MNpPU NEPECMOTpPE CYIEOHBIX aKTOB B CyJax
arneJUIIIMOHHON M KacCallMOHHOW MHCTAHIIUH.

Conepxaieecs: B mocranopiieHusax [Ipesununyma Briciero ApOuTpaxHOro
Cyna Poccuiickoit deneparu, TpUHATHIX O AaThl OMyOJUKOBAHHS HACTOSIIETO
MOCTAHOBJICHHUSI, TTOJIOKEHHE O TOM, UYTO «TOJIKOBAHUE MPABOBBIX HOPM SIBJISIETCS
oOmeo0s3aTeNbHBIM U MOJUIKAT  NPUMEHEHUIO TpPH  PACCMOTPEHHUH
apOUTpaXHBIMU CyJIaMH aHAJIOTUYHBIX JIET», MOKET PACCMaTPUBATHCS B KAUECTBE
yKa3aHusi Ha BO3MOKHOCTb MEpecMOTpa CyACOHBIX aKTOB B CHUJTy OOCTOSTEILCTBA,
MPeyCMOTPEHHOTO B yHKTE S yactu 3 cratbu 311 AIIK P®.

12. Cornaco AIIK P® 3asBnenue o mepecMoTpe CyaeOHOro akTta Ha
ocHoBaHuu nyHkTa 5 dyactu 3 crtatbu 311 AIIK P® wmoxkeT ObITh MOJaHO
HETMOCPEACTBEHHO B Cy/1 MO IIpaBUjiaM, YCTaHOBIEHHBIM cTaThaMu 310 u 312 AIIK
P®, B Tom uncne nocne obpamienus B Beicimit Apoutpaxssiii Cyn Poccuiickoit
denepanuu C 3asABJICHUEM O MEPECMOTPE CyAeOHOIrO aKTa B MOPSAKE HAI30pa,
ecnu B ompeaelieHnd o0 oOTkase B mepemade nena B [Ipesmamym Breicmrero

Apo6utpaxuoro Cyna Poccuiickoit ®denepanuu KoJUleTHalbHBIA COCTaB Cyjen



yKa3aJl Ha BO3MOXXHOCTh IEPECMOTpPa OCMAapUBAEMOT0O CyA€OHOTO aKTa MO0 HOBBIM
obcrositenbcTBaM (dacth 81 crateu 299 AIIK PO).

[Ipy npuMeHEHHH AAHHBIX TMOJIOKEHHM CyJaM HAIJIEKUT HCXOIUTh M3
CJIEIYIOILETO.

3asBieHUE O MIEPECMOTpE CYAEOHOr0 akTa Ha OCHOBAHHMH MyHKTa 5 4acTu 3
ctatbu 311 AIIK P® moxeT ObITh MOJIAaHO HEMOCPEJICTBEHHO B CY/, MIPUHSBIINI
1100 U3MEHUBIINMA Cy1eOHBIN aKT, o mpaBwmiaM ctatbu 310 ATIK PO.

Cpoxk, npeaycmoTpeHHbI yacTthio 1 ctateu 312 AIIK P®, B sToM ciaydae
HAYMHAET Te4Yb CO JHS Pa3MEIICHUS COOTBETCTBYIOIIETO akTa Beiciiero
Apoutpaxknoro Cyna Poccuiickoii ®denepanuu B MOJTHOM OOBEME Ha caite
Briciiero Apourpaxuoro Cyna Poccuiickoit deneparuu.

Ecim B mnocranoBnenun Ilnenyma Beicmiero ApoOutpaxnoro Cypa
Poccuiickoit ®enepanuu wnu Ilpesunuyma Breiciiero ApOutpaxksnoro Cyna
Poccuiickoit ®denepanniv, Ha KOTOPOE 3asABUTEIb CCHUIAECTCS KAaK Ha HOBOE
00CTOATENILCTBO, OTCYTCTBYET yKa3aHWE€ Ha BO3MOXHOCTb IepecMoTpa
BCTYNUBIIUX B 3aKOHHYIO CUJTy CY/IEOHBIX aKTOB B CHIIY JJAHHOTO OOCTOSTEIHCTBA,
TaKO€ 3asBJICHHUE BO3BPAILACTCS 3aABUTENI0 HA OCHOBAaHWU NMyHKTa 3 dactu |
cratbu 315 AIIK P® npumenurtenbHo K nyHKTY 4 yactu 2 ctatbu 313 AIIK PO.

B cnyuae oOpamienuss 3asButenss B Beicmmit  Apoutpaxksbeii  Cya
Poccuiickoit denepaliiuu ¢ 3asiBICHUEM O TIEPECMOTpPE CYJIEOHOI0 aKTa B MOPSAKE
HAJ30pa KOJUICTHAIBHBIM cocTaB cyaedl Bwicmero ApOutpaxnoro Cyna
Poccuiickon denepanny yka3plBacT Ha BO3MOXXHOCTb IIEPECMOTPA OCITAPUBAEMOTO
cyneOHOro akta Ha ocHoBaHWM myHKTa 5 4yactu 3 crateu 311 AIIK P®, ecnu
YCTaHOBHUT, 4YTO TmocTaHoBieHueM I[lnenyma Bricmero ApoOutpaxuoro Cyna
Poccuitickon  ®Depeparuun  winu  moctaHoBieHueM  lIpesuamyma  Beicuiero
Apbutpaxxnoro Cyna Poccuiickoit ®enepannd 10 aHAIOTUYHOMY €Ty
orpesieieHa JIM00 N3MEHEHA MPAKTHKA MPUMEHEHHUS MMPABOBON HOPMBI, TIPH 3TOM B
coOoTBeTCTBYIOIIEM akTe Briciiero Apourpaxknoro Cyna Poccuiickoit deneparuu

COACPIKUTCA MPAMOC YKA3daHHUC Ha BO3MOXHOCTL ICPECMOTpPa BCTYIHMBIOUX B



3aKOHHYIO CHITY CYJIeOHBIX aKTOB B COOTBETCTBUU C TyHKTOM 5 yacTtu 3 crathu 311
AIIK P® u nynkToMm 11 HacToAIIEro mocTaHOBJIEHHUS.

B stoM ciyuae cpok Ha oOpalieHue B MOPSAJIKE, YCTAaHOBJICHHOM CTaThei
310 AIIK P®, B COOTBETCTBYIOIIHIA CYJ C 3asBJICHUEM O TIEPECMOTPE CYIeOHOTO
aKTa B CWJIy JAHHOTO OOCTOSTENbCTBA UCYHUCISIETCSI B COOTBETCTBUM C YacThiO 1
ctatbu 312 AIIK P® co aHs mosiydeHUs 3asBUTEIEM KOMHUHU OMpenesieHus 00
oTkaze B mepemade gnena B lIpesugmym Brwicmero ApOutpaxknoro Cyna
Poccutickon ®@enepanuu.

13. 3asBieHre 0 MEPEeCMOTPE BCTYMUBILETO B 3aKOHHYIO CHIIY CYyAeOHOTO
aKkTa Ha ocHOBaHMM NyHKTa 5 yactu 3 ctathu 311 AIIK P® moxeT ObITh OJ1AaHO B
CpPOK, ycTaHOBJICHHBINH 4dacThio 1 ctatem 312 AIIK P®, HO He mo3gHee IIeCTH
MECALIEB CO JIHA BCTYIUIEHUS B 3aKOHHYIO CHIIy TOCIIETHEro CyAeOHOro akKTa,
MPUHATHEM KOTOPOTO 3aKOHUYMJIOCH PACCMOTPEHHUE Jieja MO CYIIeCTBY (4acTh 3
cratbu 312 ATIK PD).

[Ipu pemenun Bompoca 0 COOJIIOICHUH 3asiBUTETIEM CPOKA Ha 0OpalleHue C
TaKuM 3asBJICHUEM CyJaM CJIeIyeT HCXOIUTh W3 TOTO, YTO IOJOXEHUS O
MPOLECCYATBHBIX CPOKAX, MpeaycMoTpeHHbIe yacTsaMu | u 3 crateu 312 AIIK PO,
MPUMEHSIIOTCSI B COBOKYITHOCTH M B3aUMOCBSI3H, MPU 3TOM IIECTUMECSIYHbBIA CPOK,
Ha KOTOpbIA yka3biBaeTca B yacTu 3 ctatbu 312 AIIK P®, BoccTaHOBIEHUIO HE
IOJJIEIKUT. B CBSI3M € 3TUM €CJIM UCTEK onpeneseHHbIl yacThio 1 crateu 312 AIIK
P® cpok u oTkazaHo B ero BoccTaHoBieHuu (dactb 2 ctathu 312 AIIK P®) u
(wn) uctexk nmpeaycMoTpeHHbI yacThio 3 ctathu 312 AIIK P® mectumecsunbIit
CPOK, 3asIBJICHHE O MEPECMOTPE BCTYMHUBIIETO B 3aKOHHYIO CHIIy CyA€OHOIrO aKTa
BO3BPAILAETCS 3asIBUTEI0 HA OCHOBaHMM IyHKTa 2 yacth 1 ctateu 315 AIIK PO.

Ecnu o oOpaiienus ¢ 3asBJI€HUEM O TIEPECMOTPE BCTYMHUBIIETO B 3aKOHHYIO
CHWIy CyIeOHOro akTa Ha OCHOBaHWMM mMyHkTa 5 yactu 3 cratbu 311 AIIK P®
3as;BUTENh oOpaTtwics B Beicmuit Apoutpaxkusiii Cyn Poccuiickoit @enepanmn ¢
3asiBJICHMEM O IEePEeCMOTPE OSTOT0 CyneOHOTro akTa B MOPSAKE Haa30pa, TO
ycTaHoBJIeHHOE 4acThio 3 cratbu 312 AIIK P® npaBuiio o meCcTUMECTYHOM CPOKE

B OTOM CJIyda€ HE MIPUMCHAIACTCA.



14. IlocmenHuM CyJneOHBIM aKTOM, HPUHATHEM KOTOPOTO 3aKOHYMIIOCH
PacCMOTPEHHUE JIeNIa MO CYIIECTBY, JJIS LIEJIEH MPUMEHCHUS MOJ0KEHUN MyHKTa 5
yactu 3 ctatbu 311 u yactu 3 cratbu 312 AIIK PO crnenyer cuutarh 1o oduieMy
npaBwiy (crateu 15, 167, 271, 289 AIIK P®) pemienue (rmocTaHOBICHHUE) Cylia
nepBoil  (amesuUIAIMOHHOM) MHCTAHIIMM, €CJIM OHO He ObUIO MpeaIMeTOM
pacCMOTpEHMsI CyJa BBIIECTOSIICH MHCTAHIIMM, JIMOO TIOCTAHOBIICHHE CYla
KAacCallMOHHOM MHCTAHIINK, IPUHATOE MO Pe3yJbTaTaM pacCMOTPEHUS kKajao0bl Ha
TaKkue CyJeOHbIC aKThl.

[TocneqnuM  CyneOHBIM — aKTOM, TMPUHITHEM KOTOPOTO 3aKOHUMJIOCH
paccMOTpEHHE JieJla MO CYIIECTBY, CJIEAYET CUMTaTh TaKXe OMpelesieHHe 00
OCTaBJICHUH MCKOBOIO 3asiBJICHUS (3asBJICHUS) 0€3 pacCMOTPEHUs, ONPECICHHUE O
MpEKpaIlleHUN TPOU3BOJCTBA MO ey, a TaKKe OINpeeNCHUs, BRIHOCUMBIEC Ha
OCHOBAHMH ITIOJIOKEHHUM yacTH 8 cTtaThM 141, wactu 5 crateu 234, yactu 5 craTbu
240, gactu 3 cratbu 245 AIIK P®, nu60 coOTBETCTBYIOIIEE MOCTAHOBICHUE Cy/a
aneJUISIIUOHHON WJIM KacCAl[MOHHOM WHCTAHIMU, TPUHITOE MO pe3ybTaram
pacCMOTPEHHUS JKaJIOObI Ha TaKWE CYJACOHBIC aKTHI.

15. 3asBieHre 0 MepecMOTpPe BCTYMUBILIETO B 3aKOHHYIO CHIIy CyAeOHOTO
aKTa Ha ocHOBaHWU MyHKTa 5 yactu 3 ctathu 311 AIIK P® moxer ObITH TIOJ1aHO,
€CJIM 3asBUTEJIEM HCUepIaHa BO3MOKHOCTD JIJIsi 0OpaIeHus B Cy/l aneJUIIuOHHOM
U KaccalmoHHOW uHcTaHIuu. CieaoBaTenbHO, €CJIM Ha JCHb OMyOJIMKOBAHUS Ha
caiite Bwiciero ApOutpaxnoro Cyna Poccuiickoit ®@enepanuu akta Breiciiero
ApbOutpaxnoro Cyma Poccuiickoit ®exnepanuu, cojaepiKaiiero MpaBOBYIO
MO3UIINIO, KOTOPasi MOXKET SIBJISITHCSI OCHOBAaHUEM JIJIs IEPECMOTpa CYJeOHOTO aKTa
M0 HOBBIM OOCTOSITENIbCTBAM TIOCJIE €r0 BCTYIUICHHSI B 3aKOHHYIO CHITY, Y
3asiBUTENS HE yTpaueHa BO3MOXKHOCTb OOpaTUTHCS C KalloOOM Ha ATOT CyAeOHbIN
akT B CyJ amneUBIMMOHHONW M (WJIM) KACCAllMOHHONW MHCTAaHIMU C YYETOM
MOJIOKEeHUH yacTh 2 ctathM 181, yactu 2 crareu 259, cratbu 273, yacTu 2 CTaTbH
276 AIIK P®, 3asBneHue o mepecMoTpe Cyae0HOro akta mo ykazaHHOMY HOBOMY

06CTO$ITCJ'H>CTBy BO3Bpal[acTCA 3asABUTCIIIO.



[Ipu oOxanoBaHWMM B AaMEUSIIIMOHHOM WM KacCAIlMOHHOM TIOPSJIKE
CyIeOHOTO aKTa, OCHOBAHHOTO Ha TOJIOKEHUSX 3aKOHOJATEIhCTBA, IMPAKTHUKA
MPUMEHEHUSI KOTOPBIX MOCIE €ro MPUHATHUS orpezeneHa Boicium ApOuTpakHbIM
Cynom Poccuiickoit @epaepaiiuu, CyJa aneUISIMUOHHOW WM KacCallmOHHOMN
WHCTAaHIIMM YYWUTHIBA€T MpaBOBYK No3ulMio Breicmiero ApOutpaxknoro Cyna
Poccuiickonn denepanuu 1pyu OLUEHKE HAUIMYMS OCHOBAHUMW IS U3MCHEHUS WU
OTMEHBI 00alyeMoro cyjaeoHoro akrta. [Ipy 3ToM B MOTHBHPOBOYHON YacTu
CyJIeOHOTO aKTa, MPUHUMAEMOTO IO pe3yJibTaTaM PACCMOTPEHUS amneJUIInOHHOM
WJTU KaCCallMOHHOM >Kaio0bl, MOXKET COJIEPKAThCI YKa3aHHWE Ha COOTBETCTBYIOIIEE
nocta”HoBienue Ilnenyma Beicmero ApOutpaxnoro Cyna Poccuiickoi
®denepanuu unu noctaHosienue I[Ipesuauyma Breicmero Apoutpaxnoro Cyna
Poccuniickont ®enepannu, NPUHATOE IO pe3yJbTaTaM pPAacCMOTPEHHs JAena B
nopsizike Hajazopa (dactob 4 crateu 170 AIIK PO).

16. Hanmuuue 1100 OTCYTCTBHE OCHOBAHMIA JIJIsl IEPECMOTpA CYJeOHOTO aKTa
B CBSI3U C ompejeieHneM (M3MEHEHUEM) MPAKTUKKU MPUMEHEHUSI TPaBOBOM HOPMBbI
Boeicium  ApoutpaxusiM  Cynom  Poccuiickoit deneparum  ycTaHaBIMBAETCS
CyJIOM, pacCMAaTPHUBAIOIIMM 3adBJICHHUE O MEPECMOTPE BCTYMUBIIETO B 3aKOHHYIO
CHJIy CyJeOHOro akTa Ha OCHOBaHHMM ITyHKTa 5 wactu 3 crathu 311 AIIK P®, ¢
y4€TOM KOHKPETHBIX OOCTOSITEIBCTB JIefia U MOJIOKEHUN HOPMATUBHBIX MTPABOBBIX
aKTOB, TMPUMEHEHHBIX CYJAOM IIPU PACCMOTPEHHM MAHHOTO Jella W TPUHSITUU
CyleOHOTO aKTa, B TOM YHCJE€ W B Clly4ae, €CIM B OMNpEeJeICeHUH 00 OTKa3e B
nepenade gena B Ilpesuauym Beiciiero Apoutpaxnoro Cyma Poccuiickoi
denepanuy  KoJIeTHAIbHBIN cocTaB cyaed Bricmero Apoutpaxsnoro Cyna
Poccuiickon ®enepanuy ykazan Ha BO3MOYKHOCTH IEPECMOTPaA OCIIAPUBAEMOTO
CyJ1e0HOT0 aKTa 1Mo HOBBIM OOCTOSITEILCTBAM.

B cnyuae oTMeHbI Cye0HOTO akTa Ha OCHOBAHHWH IyHKTA 5 4acTH 3 CTAaThH
311 AIIK P® pneno moBTOPHO paccMaTpuBaeTCsi CyJOM, OTMEHHMBIIMM paHEe
NPUHATBHIA UM CcyAeOHbIM akT (dacth 2 crathu 317 AIIK P®), ucxons mpexnie
BCETO W3 JIOBOJOB O MPUMEHUMOCTH OOO3HAYEHHOWM B KA4eCTBE HOBOTO

oOcTosATeNnbCcTBA MpaBoBoi no3utinu Beiciiero Apoutpaxnoro Cyaa Poccuiickoit



denepannu K pacCMaTpUBAEMOMY JIENY C YYETOM PaHEE YCTAHOBJIEHHBIX MO AEIY
OOCTOATEIHCTB U BHIBOJIOB CyJla O MPUMEHEHUH COOTBETCTBYIOIINX HOPM MpaBa.

17. CyneOHblii aKT, MPUHATHIM B pe3yJbTaTe MOBTOPHOTIO PACCMOTPEHUs
JieNa 1mocjae OTMEHBI paHee MPUHATOTO CyAeOHOro akTa Ha OCHOBAHWHU ITyHKTA 5
gactu 3 ctatbu 311 AIIK P®, He MoxeT ObITh U3MEHEH B CTOPOHY YXYAIICHUS
MOJIOKEHHS JIMIA, TPUBJIECKAEMOTO WJIM MPHUBICUYEHHOTO K OTBETCTBEHHOCTH 3a
aJIMUHUCTPATUBHBIC WM HAJIOTOBBIC MPABOHAPYLICHUS JMOO K WHOM MyOIUYHO-
IIPaBOBOI OTBETCTBEHHOCTH.

Ecnu npu moBTOPHOM pacCMOTpPEHUHU Jella CyJA BBISBUT, YTO MPUMEHEHHE
npaBoBoil nmo3uuuu Beicmero Apoutpaxknoro Cyna Poccuiickoit denepanuu B
KOHKPETHOM JIeJI€ BJICYET YXYAIICHUE IIOJIOKEHUS JIMLA, MPUBJIEKAEMOTO HWIIU
MPUBJIEYCHHOTO K IyOJWYHO-TIPABOBOM OTBETCTBEHHOCTH (HAmpumep, ACHCTBUS
JUIa, paHee HE KBAIM(PHUIMPOBAHHBIC CYJIOM B KadyeCTBE IPABOHAPYIICHUS,
NPU3HAIOTCS TAKOBBIMU JIMOO W3 HOBOTO TOJIKOBAHHUS CIEIYET, 4YTO pa3Mep
NOJIeKAIIEr0 yIiare JUUOM MTpada yBEIMYMBAETCS), CyA BOCHPOU3BOAMT B
ATON YacTU PE30JIOTUBHYIO YaCTh CYJEOHOrO akTa, OTMEHEHHOIO UM B CBS3H C
YIOBJIETBOPEHUEM 3asBJICHUS O TMEPEeCMOTpe CYIAeOHOro akTra IO HOBBIM
0o0CTOATENbCTBAM, @ B MOTHUBHPOBOYHOM YacTU MPUBOAUT OOOCHOBAHHE
COOTBETCTBYIOILIETO BBIBOJA.

18. ITpu npumenenun vactu 1 crareu 312 AIIK P® cnengyer umers B BULY,
4YTO 3asBJICHHE O T[EePEeCMOTpe CyAeOHOro axkTa IO HOBBIM MM BHOBb
OTKPBIBIIMMCS 00CTOSITEBCTBAM MOKET OBITh MOJAHO JUI[AMH, YYACTBYIOIIMMH B
nene, TpPaBONPEEMHUKAMHU YYacTBYIOIIMX B JieJie JIUL, ONpEIEJICHHbIMU B
coorBeTcTBUM co cratbeit 48 AIIK P®, npokypopom 1o jgenam,
npeaycMoTpeHHbIM dacthio 1 ctateu 52 AIIK P®, a mo BompocaMm 0 HajI0KEHUU
cynebHoro mrTpada - Takke JUIaMu, Ha KOTOphiX B cooTBeTcTBHH ¢ AIIK PO
CyJIOM HaJIOXeH cyneOHsbIi mrpad (crateu 66, 96, 154, 332 ATIK PD).

3asBiIeHUE O TMEepecMOTpe CyAeOHOro akra IO HOBBIM WJIM BHOBb

OTKPBIBHINMCHA 00CTOSTEIIBLCTBAM MOJKET OBIThH IIoJaHO TaKXE JHIaMu, HC



MPUBJICYCHHBIMA K YYacTHIO B J€Jie, O MpaBaxX W OOS3aHHOCTIX KOTOPBIX CYI
NPUHS CYACOHBIN aKT.

19. Ycranosnennsiii yacteio 1 crateu 312 AIIK P® TpexmecsyHbIil CpOK
JUIsL OOpallleHus ¢ 3asBJIICHHEM O TMEPEeCMOTpPE CyAeOHOro akTa MO HOBBIM HIIA
BHOBb OTKPBIBIIUMCSl OOCTOSITEILCTBAM HCYHUCISETCS CO JIHS TMOSIBJICHUS WITU
OTKPBITUSI 00CTOSITEIBCTB, SIBJSIOIIMXCS OCHOBAHUEM JIJIsl TIEpECMOTpa CyJeOHOTO
aKTa.

JIHEM OTKpBITUS TaKuUX OOCTOSITENBCTB CJEAyeT CYUTaTh JEHb, KOr/a
3asBUTEJIb Y3HAJ WIH JIOJHKEH ObLT Y3HATh O HAJIMYUHU YKa3aHHBIX O0CTOSITEIHCTB.

20. B cuny yactu 2 crateu 312 AIIK P® npomynieHHbI TpEXMECAYHBIN
CPOK JIJIs1 0OpallleHus C 3asBJICHUEM O MEPECMOTPE CYJCOHOr0 aKTa M0 HOBBIM WJIH
BHOBb OTKPBIBIIUMCSI OOCTOSITENIbCTBAM MOXET OBITh BOCCTAaHOBJIEH CYJOM IpHU
YCJIOBUH, €CJU XOJIaTaliCTBO O €r0 BOCCTAHOBJIEHWHU IMOJAHO HE IMO3/IHEE ILIECTH
MECAILIEB CO JHS OTKPBITHS OOCTOATENBCTB, SIBISIOMIUXCS OCHOBAHHEM JIJIS
nepecMoTpa CyJae0HOTro akTa, U €ClIU CyJ NMPU3HACT MPUYUHBI MPOIMYyCKa CPOKa
YBaKUTEIIbHBIMHU.

[Iponyck MIECTUMECSIMHOTO CpoKa Jyisi oOOpalieHus C 3asBJICHUEM O
nepecMoTpe  CyneOHOro akTa IO HOBBIM HIJIM BHOBb  OTKPBIBIIUMCS
00CTOSITEILCTBAM HE3aBUCHMO OT MPHYMH MPOIYCKa CpOKa CIY>KUT OCHOBAHHUEM
JUUIS. BO3BPALLCHUS 3a8BJICHHS CO CChUIKOM Ha MyHKT 2 yactu | crarem 315 AIIK
P®.

21. Ecnu 3asBieHue MOJAaHO TMOCJE MCTEUYCHHUSI YCTAHOBJIECHHOTO YacThio 1
ctatb 312 AIIK P® cpoka u He mOAaHO XOAATaCTBO O €r0 BOCCTAHOBJICHUH WJIU
B BOCCTAaHOBJIEHUM IMPOMYIIEHHOTO CPOKa MOJAauM 3asBJICHUS OTKa3aHO, CY.I
BBIHOCUT OIpEJEJIEHHEe O BO3BpAIICHUU 3asBJICHUS, KOTOPOE MOXET OBbITh
obxanoBano (4acth 3 ctathu 315 ATIK P®D).

22. B cootBerctBuM ¢ yactbto 1 crateu 314 AIIK P® cyn npuHumaer k
CBOEMY IPOM3BOJICTBY 3asIBJIEHHE O MEPECMOTPE CyIEeOHOTO aKTa MO HOBBIM WM

BHOBb OTKPBLIBINNUMCA 00CTOSATEILCTBAM IIpru yCJIOBHH, YTO OHO COOTBCTCTBYCT



TpeOoBaHUsIM, mpenbsBiasieMbiM cTatheir 313 AIIK P® k ero d¢opme u
COJIEP/KAHMUIO.

B wactHOCTH, B TakOM 3asBJICHMM JOJKHO OBITh YKa3aHO Ha HOBOE WU
BHOBb OTKpBIBILIEECA OOCTOSATENBCTBO, IpexycMoTpeHHoe cratbeid 311 AIIK PO u
ABJISIFOLLIEECS, 110 MHEHHUIO 3asBUTENS,, OCHOBAHMEM [IJII MOCTAHOBKH BOIIPOCA O
nepecMoTpe CyneOHOro akra IO HOBBIM WM BHOBb  OTKPBIBIIUMCS
ooctoarenscTBaM (myHKT 4 dactu 2 crateu 313 AIIK P®). K 3asgBnenuro
MpUJaratoTcs T0KYMEHTHI, epeuncieHubie B yactu 4 ctateu 313 AIIK PO.

HecoOmonenre Ha3BaHHBIX TpPEeOOBAaHUM CIYKUT OCHOBAHHMEM IS
BO3BpALCHUS 3asBJIICHUS CO CChUIKOW Ha MyHKT 3 yactu | cratem 315 AIIK PO.

Ecnu w3 comepkaHMsi 3asBJICHUS W IPWIAraéMbIX K HEMY JOKYMEHTOB
HEJb3d YCTAaHOBUTH N1aTy, KOT/Aa 3asABUTENIb Y3HAJI WM JIOJKEH ObLI y3HaTh 00
OTKPBITUH YKa3aHHBIX B 3asBJICHUU OOCTOSITENILCTB, TO CYJ OCTaBJISET 3asBJICHUE
0e3 ABUKEHUSI TPUMEHUTENBHO K TosiockeHusiM ctaThu 128 ATIK P® u npenaraer
MPEICTaBUTh HEOOXOMMBIE 10KA3aTEIbCTBA.

23. CornacHo wactu 2 cratbu 314 AIIK P® Bompoc O NpUHATUU K
MIPOU3BOJICTBY 3asBJICHUS O MEPECMOTPE CyNEeOHOTO aKTa MO HOBBIM WJIM BHOBB
OTKPBIBIIUMCS OOCTOSITENIbCTBAM DPEIIACTCS CyAbEl, MPUHIBIIUM CyIeOHBIA akKT,
WIM JIPYTUM CYIAbEH COOTBETCTBYIOLIETO Cy/a €IWHOJMYHO B IIATHIHEBHBIA CPOK
CO JIHSI IOCTYIUUIEHUS 3asBieHus B cy. [lo pe3yiabTaTaM pacCMOTpPEHUS 3asBICHUS
CyJl BBIHOCUT ONIPEJAEJICHHWE O INPUHATHM 3asBJIICHHUS K NPOU3BOJCTBY CyAa Ha
ocHoBaHuu ctatbu 314 AIIK P® wnm onpeneneHne O BO3BpALIEHUH 3asBJICHUS
ncxonsa u3 cratbu 315 AIIK PO.

24. Ecnu 3asBlIeHUE O MEPECMOTpPe CyAeOHOT0 aKkTa MO HOBHIM WM BHOBB
OTKpPBIBIIMMCSA OOCTOSITEILCTBAM MOJAHO B CyJ IEpPBOM, aNeUIIHUOHHOW WM
KACCALlMOHHOM WMHCTAHIMM IIOCJE€ TOro, Kak JEeJ0 IO IEepecMOTPY TOro Ke
CyIeOHOro aKkTa MPUHATO K NMPOU3BOJACTBY M HAXOIUTCS B CyA€ KacCalMOHHOM
uHcTaHuu uin B Beictiem Apoutpaxnom Cyae Poccuiickoit denepanyiu B CBSI3U
C PacCMOTPEHHEM KAaCCAIIMOHHOW >KajoObl WM 3asBIeHUS (MPEICTaBICHUS) O

nepecMoTpe Cyae0HOro akTa B MOPSAKE HaA30pa, CyI, B KOTOPBIA MOJAHO



3asBJICHUE O TMEPECMOTpPEe CyAeOHOr0 aKkTa MO HOBBIM WJIM BHOBb OTKPBIBIIUMCS
0O0CTOATENbCTBAM, MPHOCTAHABIMBAECT MPOU3BOACTBO IO JAHHOMY 3asBICHUIO
NpUMEHUTENIbHO K TyHKTY 1 wactu 1 cratem 143 AIIK P® no npunsTus
CyZeOHOro akTa Mo pe3ylbTaTaM pPacCMOTPEHHUS KaCCAIlMOHHOM >KajoObl WM
3asiBIeHUS (MPECTABICHUS) O IEPECMOTpE Cy1IeOHOr0 akTa B MOPSAKE HAI30pa.

B ciywyae ecnum mocne OpuHATUA CYIOM K IPOU3BOACTBY 3asBICHUSA O
nepecMoTpe  CyneOHOro akTa [0 HOBbIM WM  BHOBb  OTKPBIBIIMMCS
OOCTOATENBCTBAM Ha JTOT CyAEOHBIM akT MoJaHa Xajloba WIM 3asBIICHUE
(mpencraBieHUE) O €ro MepecMoTpe B MOPSAKE Haa30pa, TO CyH, B KOTOPBIH
nojaHa Jkamoba wiIM  3asBiieHHE  (NIPEACTABJIICHHE), MPUOCTAHABIMBAET
paccMOTpeHHE KanoObl WK 3asiBIeHUS (IPEICTABIECHNUS) O IEPECMOTPE Cy1e0HOTO
aKTa B NOPsJKE HAA30pa MPUMEHUTENBHO K NMyHKTY 1 wactu 1 crarem 143 AIIK
P® 1o BcTymiieHUs B 3aKOHHYIO CUJTY CyZI€0OHOTO aKTa, IPUHSITOIO IO pe3ysibTaTaM
paccMOTpEHHUsI 3asIBJICHHS 110 HOBBIM MJIM BHOBb OTKPBIBILIUMCSL OOCTOSITEIILCTBAM.

25. B ciiydae y0BJI€TBOPEHUS 3asBJICHUS O MIEPECMOTPE CYJIeOHOI0 aKTa 1Mo
HOBBIM WJIM BHOBB OTKPBIBIIUMCS OOCTOATEIHCTBAM BOIIPOC O COCTaBE CyJa,
MTOBTOPHO PacCMaTPUBAIOIIETO JAEJ0, PEIIACTCS C YYETOM IMOJOXKEHU ctatbu 17
AIIK P® 0 eIMHOTMYHOM WM KOJUIETHAIBHOM paccMoTpeHuu aena. Ilpu stom
JIEJI0 pacCMaTpUBAETC TEM K€ COCTaBOM CyJa, KOTOPBI paccMaTpHBal €0 IO
CYLLECTBY, UJIK B UHOM CyJI€OHOM COCTaBE TOTO ke Cy/ia.

26. Cpok, nipeaxycMoTpeHHbIil yacteio 1 ctateu 316 AIIK PO, yctaHoBieH
JUISL PACCMOTPEHUSI 3asiBJIEHUS O MEPECMOTpe CyAeOHOro aKTa MO HOBBIM HIIU
BHOBb OTKPBIBILIUMCS OOCTOSTEIBCTBaM. B TeueHue 3TOro cpoka cyn peaer
BOIIPOC O HAJIMYUU WM OTCYTCTBHM ompeneneHHblx crateed 311 AIIK PO
00CTOSTENBCTB U B COOTBETCTBUM ¢ 4acThio 1 ctathu 317 AIIK P® npunumaer
pellieHne, MOCTaHOBJIIEHHE 00 YJOBIIETBOPEHUHU 3asBICHHUS M OTMEHE paHee
OPUHATOTO UM CyJeOHOrO akTa [0 HOBBIM WJIM BHOBb OTKPBIBIIUMCS
00CTOSITENILCTBAM WJIM BBIHOCHUT OTpeeieHrue 00 OTKa3e B YyIOBIETBOPEHHUU

3asBJICHHA.



B cnydae oTmeHBI cyneOHOTO aKTa MO HOBBIM WJIM BHOBbH OTKPBIBIIUMCS
00CTOSITEIHCTBAM JCJIO TIOBTOPHO PACCMATPUBAETCS TEM JKE€ CYAOM, KOTOPBIU
OTMEHUJI paHee MPHUHATHIA CyneOHBIA akT, B TOM ke (IIpYU HaJWYUU YCJIOBHH,
npeaycMoTpeHHbiXx 4acTeio 3 ctatbu 317 AIIK P®) unu B apyrom cyneOHOM
3acefaHuu B 001IeM nopsiake, onpeneneHHoM AIIK PO nnsa paccMoTpenus nen B
CyJ€ TEpPBOM, aNeJUIAIMOHHOW, KAaCCAllMOHHOW WMHCTAHIMHU, a TaKXKEe B MOPSIKE
Haj3opa (yacth 2 ctathu 317 ATIK POD).

[Ipy MOBTOPHOM pPacCMOTPEHUHU Jeia CPOKHM HCUYUCISIOTCS MO MpaBUIaM
WMCUYUCIICHUSI CPOKOB JIJISI PAcCMOTpPEHHUs Jejla B CyJA€ COOTBETCTBYIOIIEH
WHCTAHIIMU, a TakKe B MopsAlKe Haazopa. JleMcTBUS MO MOATrOTOBKE Jena K
CyleOHOMY pa3OHpaTeIbCTBY MOTYT OCYIIECTBIATHCS CYJIOM C  Y4YETOM
KOHKPETHBIX 00CTOSITEIILCTB JIeTa.

[lo pesynpraTaM mepecMOTpa CyAeOHOro akTa MO HOBBIM WJIM BHOBb
OTKPBIBIIUMCS OOCTOATENHCTBAM CYJ IPUHUMAET HOBBIN Cy/I€OHBIN aKT.

27. Cormacuo vactu S5 crateum 317 AIIK P® pemenue, noctaHoBIEHUE
apOUTpa)XHOTO cyga o0 OTMEHE CyaeOHOro akTa I10 HOBBIM WIIM BHOBB
OTKPBIBIIUMCS OOCTOSITEILCTBAM U OMPEJCIICHHE 00 OTKa3e B YJIOBJICTBOPECHUU
3asiBJICHUS] O MEPECMOTpe CyAeOHOro akTa MO HOBBIM WMJIM BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM MOTYT OBITH 00KaJIOBAHBI.

CyneOHbIi akT cyJa TEepBOM WM  aleUSIIIUOHHONM WHCTAHIMH 00
yIOBJIETBOPEHUH 3a5BJICHUS O MEPECMOTPE Cy/IeOHOTO aKTa MO0 HOBBIM WJIM BHOBb
OTKPBIBIIUMCS OOCTOATENILCTBAM WJIM 00 OTKa3e B YAOBJICTBOPEHUH TaKOTO
3asBJICHUS] MOXKET OBITh 00’KaJIOBaH COOTBETCTBEHHO B CYJ aleJUISIIIMOHHON WIH
KacCalluOHHON MHCTAHIIUH.

Onpenenenue o0 OTKa3e B YAOBJICTBOPEHUHU 3asBJICHUS O TEPECMOTPE
CyleOHOTO aKTa 10 HOBBIM WM BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM,
BBIHECEHHOE CYJOM KacCCAIlMOHHOW WHCTAHITUU, MOXET OBITh 00KaJIOBAaHO B CYI
KaCCallMOHHOM MHCTaHIMKM corjacHo 4actu 2 crtateu 291 AIIK  PO.
[TocTaHoBIeHHE Cyna KacCAIIMOHHON MHCTAHIIMH 00 y/IOBJIECTBOPCHHUM 3asBICHUS

MOXET OBITh IEPECMOTPEHO B MOPsIKE Ha30pa 1o npaBuiiaM riiasskl 36 AIIK PO.



Onpenenenue o0 OTKa3e B YAOBJIETBOPEHUHU 3asBJICHUS O MEPECMOTPE
CyZIeOHOTO aKTa IO HOBBIM HJIM BHOBb OTKPBIBITUMCS OOCTOSITEILCTBAM, PEIICHHE
00 y/IOBJIETBOPEHUH TAKOTO 3asiBICHUS, MNPUHSATHIE Bpicum ApOUTpaKHBIM
Cynom Poccuiickoii denepaiiny B Ka4ecTBE Cy/1a MEPBOil MHCTAHILIUU, MOTYT OBIThH
MIEpECMOTPEHBI B MOPAIKE HaA30pa 1o npaBuiaM riassl 36 AIIK PO.

28. Ecin Ha penieHue cya rnepBoi MHCTAaHIIMU WM Ha TIOCTAHOBJIEHUE Cya
aNeJUIAIIMOHHON WITM KACCAIlMOHHOW WHCTAHIIMU 00 YJOBJIETBOPEHUH 3aSBJIICHUS O
nepecMoTpe  CyneOHOro akTa IO HOBBIM WJIM  BHOBb  OTKPBIBIIMMCS
00CTOATENILCTBAM M OTMEHE paHee NPUHSATOIO MM CyAEOHOro akra ImojaHa
aneJUILMOHHAsA WM KacCallMOHHas jkajno0a WM 3asdBieHHE (MPEICTaBICHUE) O
MEepecCMOTPE B TMOPSAKE HAA30pa, CyA IPUOCTAHABIMBAET IPOU3BOACTBO IO
MepecCMOTPy  CylIeOHOro aKTa IO HOBBIM WJIM BHOBb  OTKPBIBIIMMCS
00CTOSITEILCTBAM NMPUMEHUTENHHO K MyHKTY 1 wactu 1 cratbu 143 AIIK P® no
BCTYIUICHHSI B 3aKOHHYIO CHJIy CYyJIeOHOTO aKTa COOTBETCTBYIOIIEIO CY/a,
MPUHATOTO MO  pe3yjbTaTaM  PpPAacCMOTPEHUS  KajdoObl WM  3asBICHUS
(mpencraBneHus).

B cnyuae oTMEHBI OCMapuMBaeMOrO peEIIeHUS WIM MOCTAHOBJICHUS CyJa
IIEPBOM, AalEIUIALMOHHOW WJIM KaCCallMOHHOM WHCTAHIMM MPOU3BOACTBO IO
NepecMoTpy  CyIAeOHOro aKTa MO HOBBIM WJIM BHOBb  OTKPBIBIIMMCS
00CTOSTENBCTBAM MPEKPAIIAETCS NPUMEHHUTENIBHO K MyHKTY 2 yactu 1 crarbu 150
AIIK P®, kpome cilyyaeB HalpaBJIEHHUS] CYAOM KacCCallMOHHOW WHCTaHLWHU WIU
[Ipesuauymom Breicmiero Apobutpaxknoro Cyma Poccuiickoit ®enepanuu
3asBJICHUS] O MEPECMOTPE CYJACOHOTO aKTa MO HOBBIM WJIM BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM Ha HOBOE PACCMOTPEHHE.

29. Ucxond W3 HOJOKEHUU TJIaBbI 253 Hanorosoro Kozekca Poccuiickoit
denepanuy 3asBICHUE O TMEPECMOTPE CYACOHBIX aKTOB IO HOBBIM WJIM BHOBD
OTKPBIBIIMMCS OOCTOSITEILCTBAM, a TakKXKe JKaloObl Ha OMPENETICHHS CYAOB O
BO3BpAILCHUN 3asBICHUN M Ha ompeneiaeHuss o0 OTKa3e B YAOBJIETBOPEHUU
3asBJICHUN HE 00JIararoTcsi TOCYJapCTBEHHOM MOIUTMHOMN.

[Ipu3HaTh yTpaTUBIIMMU CHITY:



nocranoBienue Ilnenyma Beicuiero ApOutpaxknoro Cyna Poccuiickoit
®enepatnu ot 15 oxTsOps 1998 1. No 17 «O mpumeneHun ApOUTPa)KHOTO
MpoIECCyalbHOTO Kojaekca Poccuiickoil @enepaunu Npu MEPECMOTPE MO BHOBb
OTKPBIBIIUMCS OOCTOATEIHCTBAM BCTYMHBIINX B 3aKOHHYIO CHITY CYACOHBIX aKTOB
apOUTpaKHBIX CYJIOBY;

noctaHoBiienue [lnenyma Beicmiero ApOutpaxnoro Cyma Poccuiickoit
@®eneparmn ot 12.03.2007 Ne 17 «O npumeHeHnn ApOUTPaKHOTO
npoleccyalibHOro  kojaekca Poccuiickon — @enepauuu  IIpU  MEPECMOTPE
BCTYMUBIIUX B 3aKOHHYIO CHJIy CYJEOHBIX aKTOB II0 BHOBB OTKPBIBIIMMCS
00CTOSTEIIECTBAMY,;

noctaHoBiienue [lnenyma Beicmiero ApoOutpaxnoro Cyma Poccuiickoit
@enepanuu ot 14.02.2008 Ne 14 «O BHeceHMM IOINONHEHUM B IMOCTAHOBIICHHE
[Tnenyma Boiciiero Apourpaxnoro Cyna Poccuiickoit @eneparuu ot 12.03.2007
Ne 17 «O npumenenun ApOUTPaKHOTO MPOIECCyabHOTO Kojekca Poccuiickoi
®denepauuy Opy NEPeCMOTPE BCTYMUBIIUX B 3aKOHHYIO CHIIY CYJI€OHBIX aKTOB IO

BHOBb OTKPBIBIINMCA 00CTOATEIIECTBAMY.

IIpencenarens
Briciiero Apourpaxuoro Cyma
Poccuiickon denepanmnu A.A. IBaHoB

Cexperaps [Inenyma
Briciero Apourpaxuoro Cyma
Poccniickont @enepanun T.B. 3aBbsnoBa



