BBICIIIMM APBUTPAXHBINA CY ]
POCCHUNCKOUN ®EIEPALINU

IHOCTAHOBJIEHUE
[Inenyma Beiciuero Ap6uTpasxkHoro Cyna
Poccuiickoii ®enepanun

Ne 77

Mockaa 10 HOs6ps 2011 .

O BHeceHNH H3MeHEHHl B HEKOTOPbIE IOCTAHOB ICHHST Ilienyma
Boicuiero Ap6urpazxkuoro Cyaa Poccuiickoii Denepanuu, kacalommecs
PacCMOTPEHHs APOUTPAXKHBIMH CYAAMH €] 06 AIMMHHCTPATHBHBIX
NPaBOHAPYLIEHUSX, H NPH3HAHUM YTPATHBIUHUM CHJIY TOCTAHOBJ/IECHHS
Ilnenyma Beicuiero ApGurpaskaoro Cyna Poccuiickoii ®enepaunn
ot 20.06.2007 Ne 41 «O npumeHenun apOMTpaXXHBIMM CyAaMH cTaThH 14
DenepaibHOro 3akoHa «00 HCMOJIHHTEbHOM NPOHU3BOACTBE» B YACTH
PEryJiHpoBaHHsA CPOKOB NpeabsABJIEHHS K HCNOJHEHHIO NTOCTAHOB/ICHMUIA
OPraHoB (J0JUKHOCTHBIX JIHIL), YIOJHOMOY€EHHBIX paccMaTpuBarh aeJia 00
aIMHHHCTPATHBHbLIX MPABOHAPYLIEHHAX»

B cBssu ¢ Bompocammu, BO3HHMKAIOMMMH B CynebHOM IIpaKTUKe MpH
pacCMOTpeHHH  apOMTpaXKHBIMH  cyaaMH  Jied 06 aIMHHHUCTPATHUBHEIX
PaBOHAPYILICHHUSX, U B LEJSX 00ecredeHus eUMHOOOPasHBIX IIOAXOA0B K HX
paspemennto Ilnenym Briciero ApGurpaxsoro Cyna Poccuiickoit Deneparuu
Ha OCHOBaHMHM CTaTbM 13 @egmepaNbHOrO KOHCTMTYLMOHHOTO 3aKOHA
«00 apbuTpaxxHbIx cynax B Poccuiickoi ®enepanun» NOCTAHOBNISET:

1. BHectn B nocranosnenue ITnenyma Bricmero Apbutpaxuoro Cyna
Poccuiickoit ®enepaumu ot 27.01.2003 Ne 2 «O HEKOTOPBIX BOIPOCAX,
CBA3aHHBIX C BBeJACHHEM B JelcrBie Konekca Poccuiickoit @enmepamyu o6

AAMHHUCTPATUBHBIX IIpaBOHaPYIICHUSIX) ClIeayrolue U3BMEHEHUA ;



a) IyHKT 3 UCKIIIOUUTD;

6) BTOpOe IpejioXeHne abzana MepBOro IMyHKTa 9 W3NOXUTHL B
clielyIoneN pelaKLun:

«B cuy 3TOH HOPMBI Jiella MO NPaBOHAPYWIEHUIM, IPeAyCMOTPEHHBIM
yKa3aHHBIMH B HEH CTaThsIMU KoAIl P®, noxseqoMCTBEHHbI apOUTpPaXKHBIM
CyliaM, €M COOTBETCTBYIOLINE ITPaBOHAPYIICHHS COBEPIICHEL IOpUANYECKUMU
JMHAMHM  WIH MHAMBUIYaIbHBIMM NPEANpPUHUMATENSIMY, B TOM MHCIC
yTPATHBIIMMK JaHHBIA CTaTyC MOCIE COBEpHICHUSA aJIMUHHACTPAaTUBHOIO
IIpaBOHAPYILIEHHS. »;

B) MyHKT 10 U3JI0XKHUTH B ClieAyIOLIeH pelaKIny:

«10. Cynam HEOOXOAHMMO YYHTBIBATh, HTO IEWCTBUA, Bblpakalolluecs B
OCYILECTBIIEHMH PO3HUYHOH  TOProBJIH aJIKOrOJBHOM  IpoAyKIMe#d 0e3
JIMLEH3UH, MOTYT OBITH KBaTH(MHLUUPOBAHB! 110 YaCTH 2 crarbu 14.1 KoAll PO,
[lojBeIOMCTBEHHOCTh TaKHX Jel OINpeAeNsercs ¢ ydeToM IIyHKTa 9
HACTOSIIET0 TOCTAHOBICHUSA.»;

r) nyHkT 11:

mocie ab3ala BTOPOrO JONOJNHHTH HOBBIM ab3alleM  CIEyroLero
COJICPXKAHUS:

«IIpy 3TOM YKa3aHHbIC MOCTAHOBJICHUS MOTYT ObITh 00XanoBaHbl B
apGUTPAXKHBIN CYJ] B CIIy4ae, CIH I0PHAMYECKUM JINLOM UM MHAUBAIY aJIEHLIM
pejrpUHMMATENEM — COBEPIIEHO  aJAMMHUCTpAaTHBHOE  NPABOHAPYIICHUE,
CBS3AaHHOE C OCYIIECTBICHMEM KM MpeNpHHMMATeNbCKOH K HUHOH
HIKOHIOMHUYECKOH NeATENBHOCTH.»;

ab3aI] TpETHii CYUTaTh ab3alleM YeTBEPTEIM,;

1) B NyHKTe 13 cloBa «IOMIYHKTa 3 IyHKTa 2 craten 4 3axkoHa
Poccuiickoit ®enepanuu «O rocyapCTBEHHOH MOIUIMHE» 3aMECHHUTH CIIOBAMU
«TIOAIYHKTa 3 MyHKTa | CTaThy 333%' HK POy;

e) B ab3arie 4eTBEPTOM MyHKTa 14 CIOBO «TOJ1a» 3aMEHHUTh CIIOBAMH «IBYX

eT;



) TOMIOJIHUTD IIyHKTOM 15/ CIIEYIOIETO COAEPKAHUA:

«15'. B cuny dact 1 crateu 110 AIIK P® CynebHble pacxonsl,
[IOHECEHHbIE JIMLAMH, YYacTBYIOIUMMU B fAelie, B MONB3Y KOTOPBIX HPUHAT
Cy/eOHBI) aKT, B3LICKUBAIOTCS apOUTPaXHBIM CYLOM CO CTOPOHEI.

Bwmecre ¢ Tem, mockonbky cornacro cratesm 1 u 52 ®enepalibHOrO 3aK0HA
«O mpoxyparype Poccuiickoii Genepaunn» npokypop JNENCTBYET OT HUMEHWU
Poccniickoit Penepaunu, dunancopoe obecneuenne AesATENbHOCTH OpTraHoB H
YYPeXACHH#E mnpokypatypsl Poccuiickoii Qenepannn sBASETCS PACXOIHBIM
obs3aTenscTBOM Poccuiickoit ®Genepauuy, To B ciyuae, ecau no pe3ynbpTatam
paccMOTpeHus: apOUTPaKHBIM CYOM 3asBICHUS [IPOKYpOpa O MPHUBJIEYEHUU
JINa K aAMUHHCTPATUBHON OTBETCTBEHHOCTH TPUHSTO peurenue o6 orkase B
YROBJIETBOPEHUH COOTBETCTBYIONIMX TpeGOBaHHi, Cyne6HbIe pacxozs! (ipu ux
HaJTHYHK) TTOAJIEKAT BO3MEICHHIO 33 CYET KA3HEI Poccuiickoit Meneparym.»;

3) MyHKT 17:

nocie ab3ana BTOPOrO  JOMONHUTD HOBLIM abzamem ciegyrouiero
COLEpKAHUA:

«Ilpw aToM cniemyet yunThIBaTH, YTO IpaBa, NpUHaJIeKAIIHe HU3UIECKHM
fIMLIaM M 3aKOHHBIM MpPEICTABUTENSAM IOPUANYECKAX JHI[ Ha OCHOBaHUHU
crated 28.2 KoAIl PO, moryt OCYIIECTBNATbCS UMHU KakK JIMYHO, TakK H yepes
3alllMTHUKA UJIH HHOE JIUIO, NeHCTBYIOIee Ha OCHOBAHUH JAOBEPEHHOCTH (B TOM
uhcie obulero  xapaxTepa, CONCPXKAINEH IOJIHOMOYMS HA Yy4yacTHe B
AAMUHHUCTPATUBHBIX [J€JaX), BBIIAHHOH 5STHM (DU3HYECKHM  JIHIOM MIH
3aKOHHBIM NPEACTABUTENIEM IOPHINYECKOTO JINLA. »;

ab3all TpeTuit cunTath abzanem YETBEPTHIM;

M) OyHKT 19 nononHnts aGianamu BTOPBIM H TPETHUM CJEIYIOMEro
COJlepkKaHUs:

«Ilpy stomM mnoa jusIIUMCS azLMHHHCTpaTﬁBHLIM MpaBOHapYIIEHHEM
CCLYeT NOHUMaThL JelicTsue (GesneiicTsue), BbIpaXkarollieecss B JJIMTEIbLHOM

HEIIpEKpaljaroIeMcs HEBBINIOJIIHEHUH  WJIHU HCHaAJleXKalleM BbINOJHEHUH
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BO3TOKEHHBIX Ha JIAIO OOS3aHHOCTEH M XapaKTepH3yIoleecs HENpEpbhIBHAIM
OCYIIECTBJIEHHEM TNPOTHBOIPABHOTO IEAHMA, 34 UCKJIIOYEHUEM CIIY4aeB,
OXBAThIBAEMBIX a63alleM TPETHHUM HACTOSIIETO ITyHKTA.

AJIMMHHACTpaTHBHBIE IpaBOHAapyLICHUS, BBIPXKAIOMIMECS B HEBBIIOTHEHNN
oGS3aHHOCTH K KOHKPETHOMY CPOKY, HE MOTYT ObITh PACCMOTPEHEI B Ka4ECTBE
JUISLIIAXCSL. .

7 BrecTd B mocraHoBneHue IlneHyma Baicmiero Ap6urpaxsoro Cyna
Poccuitckoit ®enepamu ot 02.06.2004 Ne 10 «O HeKOTOpBHIX BOIpPOCAX,
BOHMKIINX B  Cy[AeOHOW IpaKTMKe NpH  PacCMOTpEHHMH el 00
aJIMAHUCTPATUBHBIX TPABOHAPYIIEHUSAX) CIICAYIOIIHE U3MEHECHHA:

a) IIYHKT 1 H3JI0KUTE B CIIEAYIOIIEH pellaKIiu:

«1. TIpu pelueHHH BONpOCA O MOICYAHOCTH A€ 06 agMHUHUCTPATHBHBIX
NpaBOHApPYIICHUAX CyaaM HeoOXOIMMO PYKOBOACTBOBAThCSA TMOJIOKCHUAMHU
wactu 2 crathu 189, crateu 203 u wacth 1 CTaThu 208 ApOuTtpaxsHoro
npolieccyanbHOro KOoJeKca Poccuiickoii ®epepanuu (manee — AIIK PO,
Kopnexc).

B cuny craten 203 AIIK PO 3assnenne O IIPUBJIEYEHUH K
aJIMUHACTPAaTHBHON OTBETCTBEHHOCTH NMOAACTCAH B apOUTpaskHBIA CyI IO MECTY
HAXOKIEHHS WIH MECTy JKUTEILCTBA JIMIa, B OTHOLICHHH KOTOPOI'O COCTaBIEH
MpoToKoN 06 aTMHUHHUCTPATHBHOM NPABOHAPYIICHHH. B ciyuae, ecinyd JMLO, B
OTHOILIEHMH KOTOPOro  COCTaBleH  TMPOTOKOI 00 aJIMHUHHCTPAaTHBHOM
TIpaBOHapyIIeHHH, MPUBIEKACTCS 33 aMMUHHCTPATUBHOE IMPaBOHApyLIEHUE,
CcOBeplleHHOe BHE MECTa €ro HaxOXJCHMI Wi MecTa €ero XHUTeNbCTBa,
yKa3aHHOE 3aABIIEHHE MOXeET OBITH TOJaHO B apOUTPaXXHBIH CyJA TO MECTY
coBepIIeHHs aAMHHUCTPATHBHOTO NPABOHAPYIIEHHS.

[Ipy TpUMEHEHHH Ha3BaHHbIX [IOJIOKEHUH clienyeT Y4YUThIBATh, HYTO
cratheit 203 ATIK P® ycranoBieHa anbTepHATHBHAS NOACYAHOCTE nen o
NpUBJIEYEHUH K aIMHHHCTPATHBHOM OTBETCTBEHHOCTH B Cily<ae, eCli MECTO

HaxXxO0XXIeHUs Ui MECTO KUTEJILCTBA JIMIa, B OTHOLICHHH KOTOpOrIo COCTaBJICH



MPOTOKON 00 aAMHHHCTPATHBHOM TIpaBOHAPYUICHUH, W MECTO COBEpIUCHHS
aIMMHUCTPATUBHOIO IIpaBOHAPYIICHUS He COBIAJAIOT. Ecau
aIMUHUCTPATUBHOE IIpaBOHApyLIEHUE COBEPIIEHO BHE MECTa HAXOXIAECHUS
IOPHAUYECKOrO JIMIA, B TOM YHCIE CBS3aHO C AEATENbHOCTBIO (huiIMana
(npencraBHTeanBa), PAacCIoNIOXEHHOTO BHE MecTa HaXOXIeHUS
IOPHIIMYECKOTO JIMLA, WIH MECTa IKHUTEIbCTBA ¢usnueckoro nuua, BEIGOD
MEX]ly apOHUTpaXKHBIMH CyaaMH, KOTOPBIM TIOACYHAHO [NEN0 110 3asBIIEHHIO O
NpUBJICYEHUH K  aJAMHHHCTPATUBHOMN OTBETCTBEHHOCTH,  IPHHAIEKHUT
aAMUHHCTPATHBHOMY OpraHy.

B coorBerctBuM ¢ wacThio 1 cratbu 208 AIIK P® 3asenenue o6
OCIIApDUBAHWH DEIICHHS aJMHHUCTPATHBHOIO OpraHa o IPHBIEYEHHH K
IMHHHCTPAaTUBHOM OTBETCTBEHHOCTH IOJAETCS B apOMTpaXXHEI cyn o MECTY
HaXOXACHUS WIIM MECTY XXHUTENbCTBA 3asBUTENS JTHOO 10 MECTY HaxOXIeHHS
aAMHUHHCTPATUBHOIO OpraHa, KOTOPBIM IPHUHSATO OCIIapuBaeMoOe pellleHHe O
TIPUBJIEYCHHH K aIMUHUCTPATHUBHOI OTBETCTBEHHOCTH.

Bribop mexmy apOMTpaXHBIMU Cynamu, KOTOPBIM IOACYAHO yKa3zaHHOE
ACJIO 1O 3asIBJIEHHIO 00 OCMapUBaHUM peLIeHUs aJMUHUCTPATHBHOTO OpraHa o
NpUBNEYEHHH K  aJMHUHHCTPATUBHOMN OTBETCTBEHHOCTH, NPHUHATENUT
3asBUTEIIO.

Ilpu  stoM npm PacCMOTpeHHH  fien 00  aAMHHHMCTPATHBHBIX
NpaBOHapyIIEHHUSX, CBSI3aHHBIX c JESTEITLHOCTBIO bunana
(mpencraButenscTBa), PacIoyIoKEHHOTO BHe MecTa HaXO0XJI€HUS
TOPHIIMYECKOro LA, M3BELIEHHE O BPEMEHM H MecTe CyeOHOro 3acemanus
Cyny HeoOXOOMMO HampaBHUTh HE TONBKO IO MECTY HaxOXIEHUS CaMoOro
IOPUINYECKOro JIMNA, HO M IO MECTY HaXOAeHHS COOTBETCTBYIOLIErO (huIrana
(HpelICTaBI/ITeJII)CTBa).»;

0) IYHKT 2 U3JI0KUTH B CIENIYIOIIEHN pelaKLUu:

«2. CynebHble U3BELICHUS 10 fejgaM o6 aIMHUHUCTPATUBHBIX

TpaBOHAPYIICHUSX HANPABIIAIOTCS aPGUTPAXKHBIM CyIOM IO o0LIMM TpaBuitaM,



onpeeIeHHbBIM rnagoii 12 AIIK P®. B citydasix, He TepIsIIMX OTIaraTe/bCTea,
apOUTpaxHBI CyJ MOXET H3BECTHTH WA BBI3BATh JIMI|, YYaCTBYIOIIMX B JAEIE,
M VHBIX YYaCTHHKOB  apOuTpakkHoro  mporuecca TeneOHOTPaMMOH,
TenerpaMMou, o (GaKCHMHIBHOM CBS3H WX 3JIEKTPOHHOM IouTe NHOO ¢
CIIONIb30BAHMEM HHBIX CPEACTB CBS3H (YacTh 3 crateu 121 ATIK P®).»,

B) MIYHKT 3 M3JIOXXHTD B CleqyIoLeN pelakLvn:

«3. B cuny yactu 2 crathu 134 ATIK P® noxroToBka nena K cyaeOHOMY
pa3buparenbCTBy MPOBOAMTCS B CPOK, onpesieNseMblil CynpeH ¢ y4eToM
0BCTOATENBCTB ~ KOHKpPETHOro  nena H HEOOXOIUMOCTH  COBEpPIICHHUA
COOTBETCTBYIOIIUX IMPOIECCYyabHbBIX NeHCTBUH, U 3aBeplIaeTcss NPOBEICHUEM
npeBapUTETHLHOIO cyneGHOro 3acefaHus, eciii B coorsetcTBuu ¢ AIIK PO He
yCTaHOBNEHO MHOE. MHBIX IIpaBUIl IV1aBa 25 ATIK PO ne ycraHaBIUBaeT.

[Ipu 5ToM Cynbs B ONPEENEHNN O NPUHATHH 3asBJIEHHS K TPOU3BOACTBY
WIM B ONpEeIeHHH O MOJrOTOBKE Jiesla K cyne6HOMY pa3buparelnbCTBy MOXET
He TONBKO yKa3aTh Ha JEHCTBUs, KOTOpbIE MOTYT HIH IOJDKHBI COBEPLINTD
L@, YYacTBYIOIIME B [ieJie, HO ¥ ONPEALIUTD CPOKH HX COBEPILCHHUS.;

I') JOTOJHUTH TYHKTOM 3! cnemyromiero coepKaHus:

«3'. Tlpu paccMOTpeHHM JeN 06 OCTapWBaHWUM PpEUICHHUH, neicTBUM
(6e3neiicTBHA) aﬂMﬁHHCTpaTHBHBIX OpraHoB, NPUHATHIX (nomyuieHHBIX) UMH B
pamMKax TNpUMEHEHHs MeEp obecriedeHuss TNPOM3BOACTBA IO  JCTY 06
aIMUHUCTPATHBHOM MpPaBOHAPYIICHUH (ctatbs 27.1 KoAIl P®), B TOM Hucie
110 M3BATHIO Beleif ¥ JOKYMEHTOB (CTaThs 27.10 KoAIl P®), apecty TOBapoOB,
TPaHCIIOPTHBIX CPEICTB H uHpIX Bemeil (crates 27.14 KoAIl P®), cynam
clleflyeT UMeTh B BHIY, YTO CaMOCTOATCJIBHOC ocIapuBaHME TaKUX PEIICHHH,
IEeNCTBHI (6e3neiicTBusA) JIOITyCKaeTCst TOJIBKO hi(y} BBIHECEHHUH
AJMUHACTPATHBHBIM OpraHOM TOCTAaHOBJICHUS O npyvBJIeUEHUH JHOa K
aMUHUCTPATUBHOM OTBETCTBEHHOCTH U Jo HaIpaBJICHHS
aJMUHUCTPATHBHBIM OpPTaHOM MaTepHanoB 10 HeTy 00 agMHUHHUCTPATHBHOM

NpaBOHAPYIIEHAH Ui PAacCMOTpeHHs B Cy.. Takue pelieHus, JeACTBUA
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(Oe3zelicTBiE) MOryT OBITH OCIOpEHBI M0 NpaBUIIaM, IIPEAYCMOTPEHHBIM
rnasoit 24 ATIK PO.

Ilpu stoM paccmoTpenue nen 06 OCNIapMBaHUM pELIeHHH, IeicTBUiA
(GesneiicTBHS) aAMUHUCTPATHBHBIX OpraHoOB, NIPUHSTHIX (NOMYIIEHHBIX) UMH B
paMKax NpHMEHEHHs Mep obecneuyeHus NPOM3BOACTBA 11O neny o6
4IMHHHCTPATUBHOM IPaBOHAPYIICHUH, HE NPHOCTAHABIMBAET IIPOU3BOJCTBO
1o JieTy 00 aAMUHUCTPATHBHOM IIPaBOHAPYLIIEHHH.

B ciyuae BelHeceHHS! aaMHHMCTPATHBHBIM OpTaHOM MOCTaHOBJIEHUS O
MpUBJCYCHHH JMLA K aJMUHHUCTPATHBHOM OTBETCTBEHHOCTH JOBOMBI O
HC3dKOHHOCTHM  YKa3aHHBIX pelICHUH, pmedcTBui (GesmelcTBHs) mnomyexar
OLHCHKE CyNOM 1IpH pacCMOTPEHMH Jena o006 OCNApHBAHHM  TaKoOro
IIOCTaHOBJIEHUS.

B cnyuyae nampasnenus AIMHHHUCTPaTUBHbIM OpPraHOM MAaTEepHAJOB IO
ey 00 aJAMMHHCTPATHBHOM IIPABOHAPYILEHHH IS paccMOTpeHHst B cyn
AOBOJbI O HE3aKOHHOCTH YKa3aHHBIX pelleHHH, NeHCTBHUIl (663[[ef/iCTBI/ISI)
TIONTIEKAT OLEHKE CYNOM NpPH PacCMOTPEHHH J[ella O MpPHUBICYCHHH JHLA K
aIMUHHCTPATUBHOM OTBETCTBEHHOCTH.

B cnydae, ecnmu mocne Bo36Gyxnenus apOMTpaXXHBIM CyJIOM nena 06
OCNapUBaHWHM  pEIIeHUH, JelicTBuil  (Ge3meiicTBHA) aJIMMHUCTPATHBHBIX
OpraHoB, NPHHATBIX ([OMYIIEHHBIX) HMMH B paMKax NpUMEHEHUs] Mep
obecrieyeHHs MPOU3BOLCTEA 110 AeTy 06 AIMUHMCTPAaTUBHOM IIPaBOHAPYLIEHHH,
OTUM apOHUTPaXHBIM CyIOM BO3OYXIEHO JeI0 O NPUBJIEYEHUH JIHLA K
aIIMMHUCTPATHBHON OTBETCTBEHHOCTH 34 3TO e IIpaBOHAPYILIEHHUE HIIH LEJI0 00
OCTIapHBaHWW IIOCTAHOBIICHHUS O MPUBJICYEHHHM JUNA K aIMHHUCTPATHBHOM
OTBETCTBCHHOCTH 33 3TO JX€ IPaBOHApYILEHHE, CyJ HAa OCHOBAHHM yacTy 2
cratei 130 AIIK P® ob6benunser stu mena B omHO MIPOHU3BOJICTBO JJIs HX
COBMECTHOT'O pACCMOTPEHHS. »;

1. .2
1) JONIOJIHUTE IMYHKTaMHu 6' u 6 CIIEIYIOILErO COAEPIKAHHUS:



«6'. ATIK PO He npexycMaTpHBaeT BO3MOXKHOCTD Nepeiatin B CYA obmieit
IOPUCIUKIUM HITH aJIMUHICTPATHBHBIA OpraH Mo MoJBeJlOMCTBEHHOCTH NI€], B
TOM 4HCie 00 aMMUHHUCTPAaTUBHEIX PaBOHAPYIICHHUAX.

[Ipy mony4eHHH MPOTOKOJIA 06 agMMHHCTPAaTUBHOM IpaBOHApyUICHUH U
WHBIX JIOKyMEHTOB OT Cyaa ofueil OpUCAMKLMH, [EPEAaBIIero X B
apOUTPAKHBIA CY[ TO MOJBEIOMCTBEHHOCTH, apOUTpaXHBIM Cy[ HamnpaslseT
UX B aJIMMHUCTPATHBHBIA OpraH, COCTABUBIIMHA IMPOTOKOL, 0e3 BO30YXIEHUS
[IPOM3BOJICTBA 110 JeNy B apOMTPKHOM CyAe H 0e3 BbIHECEHUS OIpeeNIeHuUs,
uMes B BUAY OTCYTCTBHE 3asiBIECHHUs aJIMUHUCTPaTHBHOrO OpraHa, TpeOyeMoro
cornacto 4acty 2 crarsu 202 u cratbu 203 AIIK PO.

BMmecre ¢ TeM [pM TONy4eHHH >kanoObl HAa  TOCTAHOBJICHHE

| aJIMMHUCTDATHBHOTO OpraHa I10 Jiejly 00 aiMHHUCTPaTHBHOM NpaBOHApyIIEHUH
oT cyjna OOILIeH FOPUCIUKIMH, TEpEefaBIIero €€ B apOUTPaXXHBIA CYA 1O
[101BEIOMCTBEHHOCTH, apONTPaXHBIH Cy/l He BIPaBE BO3BPATUTL €€ 3AABUTCILIO
¥ JIOJKEH IPUHATH €€ K MPOU3BOJCTBY.

6°. TlpenyCMOTpeHHOe 4acTblo 2 CTaThi 130 AIIK P® mpaso
apOHTPaXHOrO Cya O0BEAMHHTE HECKOIBKO 1] B OLHO IIPOU3BOJCTBO UL MX
COBMECTHOT'O PacCMOTpEHHs MOXKET ObITh pEalH30BaHO M B OTHOIICHUH 1€ 00
a/MUHHMCTPATUBHBIX IIPAaBOHAPYIICHUAX.

ITpyu COBMECTHOM PacCMOTPEHUH apOMTPaXXHBIM CYJZIOM JIeJl O HECKOIBKUX
aIMUHHCTPATUBHLIX  [PABOHApYUICHUAX  CyldaM  HaJJIeXHT YUHTHIBATh
nonokennss dactd 1 cratbu 4.4 KoAIl P®, cornacHO KOTOPbIM TIpH
COBEpIICHWM JHMIOM JBYX M Oonee aIMUHMCTPATHBHbLIX IIpaBOHApPYLIEHHH
aIMHHHCTPAaTHBHOE HaKa3zaHWe Ha3Ha4gaeTcs 3a  Kakioe COBEPIIEHHOE
aIMUHHACTPATHBHOE NPaBOHAPYIICHHUE. ApGUTpaXKHBIA CyJ B PE30NIOTHBHOH
yacTi  pemieHuss  (QOPMyNMpYeT  BBIBOABI IO KaxuIOMY neny o6
AMUHICTPATUBHOM PaBOHAPYIUEHHH, B TOM 1UC/IC NPH [PHUHSATHH peleHus o
NpUBJIEYEHUM JIMLA K aMAHUCTPATUBHOM OTBETCTBEHHOCTH 32 HECKOINIBKO

npaBOHapqueHHi/’I YKa3bIBacT BUJ aIMUHHUCTPATUBHOT'O HakazaHuA U CaHKIHU,



BO3JIOXKEHHBIE Ha JIUIO, 33 KaXI0€ M3 HUX (KpOME CIIy4aeB, OIpeelIeHHBIX
4acThio 2 cTaThu 4.4 KoAll PD).»;

e) myHKT 10:

ab3all 4eTBEPTHIA M3JI0KUTH B CEAYIOUIEH pefaKIny:

«[Ipy BbISBIIEHMH B XOJ€ DPacCMOTPEHHs Jena (aKTa COCTaBIEHHUS
IpPOTOKOJIa B OTCYTCTBHE JIMIIA, B OTHOIIEHHUH KOTOPOTO BO3OYXKIEHO AeJ0 06
aIMHHUCTPAaTUBHOM IIPaBOHAPYILIEHUH, CYIy HAIJIEXXUT BBIICHUTbH, OBUIO I
JIAHHOMY JIMIy COOOLIEHO O MECTe, 1aTe, BpEMEHHU COCTAaBIEHHS IIPOTOKOJA H O
(hakTe HApYWEHNs, B CBA3H C KOTOPBIM COCTABISETCS MPOTOKON, YBELOMMUJIO JIK
OHO aJMHUHHUCTPATUBHBIA OPTraH O HEBO3MOXHOCTH IPHUOBITHS, SBISIOTCS JIH
PUYUHBI HESIBKU yBa)KI/ITeJILHI;IMI/I.»;

JIOTIOJIHUTE a03alleM CJIeYIOIEro COAEePKaHMUS:

«CocraBiieHye MO pe3ynbTaTaM ONHOW [POBEJEHHON NPOBEPKH OJHOTO
MPOTOKOJIa O HECKOJIbKHX HE3aKOHHBIX JeHCTBHAX ((aktax OesnmeiicTsus),
KaXX[10€ U3 KOTOPBIX 00pasyeT caMOCTOSTENbHBIN COCTAB aAMHHMCTPATUBHOTO
NPaBoOHAPYIICHHU, CaMO T10 cebe He SBISETCS CyNeCTBEHHBIM HAPYIIEHHEM TTPH
TNIPOU3BOAICTBE MO Jiely 00 aAMMHHCTPATHBHOM NPABOHAPYIIEHHH. »;

) JIOTIONHUTB TTyHKTOM 10 CIEYIOLIErO CONEePIKaHHUS:

«10". TIo ob1iemMy nmpaBuity c6op T0KA3aTeNIbCTB OCYIECTBIAETCS B paMKax
Aena O NMPUBNEYEHHH K aIMHUHUCTPATUBHOM OTBETCTBEHHOCTH: IO MpPaBHIIAM
rnasel 26 KoAIT P® B pamkax npousBojcTsa 1o gemy o6 aIMUHUCTPAaTUBHOM
IpaBOHApYUICHUH  aJIMUHUCTPATHBHBIH  OpraH  ocymectBiser  cbop
AOKa3aTebCTB AJIsi YCTAHOBJIEHUS OOCTOSITENBCTB, MMEIOIIMX 3HAUCHHE IS
NPAaBUIIPHOTO pa3pellleHHsl Jiena, paBHBIM 00pa3oM MpaBo IPeACTaBISAThH
JoKasaTeabCTBa (a TakXke, B YHCIE MPOYEro, 3HAKOMUTHCH CO BCEMHU
MaTepHalaMHi [efla, JlaBaTh OOBJACHEHWs, 3asBIATh XONATalCTBA) 4acThlo |
crate¥ 25.1 KoAIl P® pnano nuiy, B OTHOWIEHWH KOTOPOTO BeAETCH

HPOU3BOACTBO IO AElTy 06 AIMHUHHUCTPAaTHBHOM IIpaBOHAPYHICHUH.
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B cuny crateu 26.11 KoAIl PO muua, ocymecTBisionye Ipou3BOACTBO
1o Aeay 00 aAMHHUCTPATUBHOM ITPaBOHAPYIUEHHH, OLCHUBAIOT I0Ka3aTeIbCTBA
0 CBOEMY BHYTpeHHeMY YOE€XIEHHIO, OCHOBaHHOMY Ha BCECTOPOHHEM,
NOJHOM H OOBEKTMBHOM HCCJIEIOBaHHM BceX OOCTOATENBCTB JelNa B HX
coBOKyNHOCTH. COOTBETCTBEHHO, OOCTOATENLCTBA, YCTAHOBICHHBIE MU
pAacCMOTPEHMH J€jla Ha OCHOBE MMEIOUIMXCS NOKa3aTeNbCTB, B CHIY IYHKTa 4
yactu 1 cratbu 29.10 KoAIl P® orpaxaroTcs B MOCTAHOBIECHUHU 1O Jeny 00
aJIMHHHMCTPATHBHOM IIPaBOHAPYIIEHHH.»,

3) MyHKT 13 U3T0XKUTH B CIEAYIOLIEH PEaKIKH:

«13. Tlpu wucyHMCIeHWUH [ECATHAHEBHOrO CpOKa, YCTaHOBJICHHOTO s
Hoa4y aneJUIAMOHHOM KanoObl Ha pelleHre Cya Mo Jeay O NMPUBJIEYEHUH K
aJ]MHHUCTPATMBHON OTBETCTBEHHOCTH (4acTb 4 CTaThu 206 AIIK P®D),
3afBlIE€HUs OO0 OCHapMBaHWK peELIeHWs aJMHHHUCTPATHUBHOIO oOpraHa o
[PUBJICYCHHN K aIMHHHCTPATHBHON OTBETCTBEHHOCTH (dacth 2 cratbu 208
ATIK P®), a Taike amne/UIAMOHHOM Xano0bl Ha pelleHHe cyia no Aeny ob
OCNapMBAHUK ITOCTAHOBJIEHUS aJMMHHMCTPATHBHOIO OpraHa O NPHBJIEYCHUH K
aJMUHUCTPATHBHOM oOTBeTcTBeHHOCTH (uacth 5 crateu 211 AIIK PO),
HeOOXONMMO DYKOBOACTBOBaThCS HopMok uyacth 3 crateu 113 AIIK PO,
COTJIACHO KOTOPO#l B CPOKH, MCUHMCIIsIeMble JTHAMH, He BKIIOYAlOTCs Hepabouue
ITHW.»;

1) MYHKT 15 U3JI0XHUTH B CEAYIOIIEH PeNaKIHNA:

«15. B cuny wactu 1' crateu 29.10 KoAIl P® B ciydae HaioXeHUs
aJIMUHUCTpaTHBHOro  mrTpada B  IOCTAaHOBJEHWM MO  Jeny 00
AJMMHHCTPaTHBHOM TpaBOHApYLICHHH JOJDKHA OBITH ykazaHa WHQopmauus o
nojyudarese mrpada, HeobxoauMas B COOTBETCTBUY C MIpaBUIaMM 3aMOTHEHU
PacyeTHBIX JOKYMEHTOB Ha TMEpeyucleHHe CYyMMbl aJMHHHCTPATHBHOIO
wrpada.

[py npUMeHeHHH Ha3BaHHOH HOPMEI Cy[aM CliefyeT YYUThIBaTh, YTO 3Ta

nHGOpMAallMs YKa3bIBaeTCsl U B PELIEHUHM apOUTPaKHOro CyJa O NPHBIICYECHUH
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JHna K aIMUHHUCTPATHBHOMH OTBETCTBEHHOCTH U HaJI0XKEHUH
aJIMMHHUCTPAaTUBHOTO WTpada.

B cmyyae oTcyTcTBHA cooTBeTCTBYyIOWIEH HHDOPMALMH B 3asABIEHHH
OpraHa WM JOJDKHOCTHOTO JMila, oOpaTHBIIErocs ¢ TpeGOBaHHEM o
NPUBJACYEHUN K aJMHHHUCTPATUBHOH OTBETCTBEHHOCTH, TakKOe 3asBICHHE
NOJUIEKHT OCTABICHUIO O€3 NBMUXKEHHS BBULY HeCOOIOeH s TPeGOBaHMUH K ero
COZICP)KaHUIO, KOTOPBIC BBITEKAKOT U3 NMYHKTa 4 yacTtu 2 ctathi 125 AITK PO B
€ro B3aUMOCBA3M ¢ 4acThio ' cTateu 29.10 KoAIT PO.

Kpome Toro, mpunnmMas pelienue o mpHBlIeYeHHM K aAMUHHUCTPATUBHOM
OTBETCTBEHHOCTH, CylaM HEOOXOJUMO YUUTBIBATH TIOJIOKEHMS 4acTed 2 u 3
cratei 29.10 KoAIl P®, ycranasnusaomue mnpasuia o6 o6s3aTenbHOM
PaspelleHuH BOIPOCa 00 M3BATHIX BEINAX M JIOKYMEHTaX, Belax, Ha KOTOpbIe
HAJIOEH apecT, a Takxke 00 yKa3aHWW B PEelIeHHH Ha pasMmep yliepOa, CpoKH
MOPAI0K ero BO3MEWIEHUS, €CH [P PaCCMOTPEHHH NAHHOTO Jea pPerasncs
BOIIPOC O BO3MEIIEHHH UMYILECTBEHHOTO yIiep0a.»;

K) myHKT 15"

B ab3alle [IEPBOM CJI0BA «MIIH BO3ME3AHOTO U3BATUS HCKIOUUTD;

ab3all BTOpO# M310XKUTh B Clefyromeit pedakuuu:

«Konduckaius opyaus coBepleHHs MM IpeaMeTa aZIMUHHACTPATHBHOIO
IIpaBOHAPYIICHUS  ABJAETCS  BHJOM  aJMHHHUCTPATMBHOTO  HAKa3aHHA
(cratbu 3.2, 3.7 KoAIl P®d), a ciemoBaTelbHO MOXET GBITH IIpUMEHeHa
apOUTPaXHBIM CYJIOM TOJBKO P NPHHATHH PEIIEHUS O MPUBIIEYEHHUH JIUIA K
A/IMHHACTPATUBHOH OTBETCTBEHHOCTM M HAa3HAYEHHH aJMHHICTPATHBHOIO
HaKka3zaHMsd M TOJILKO B TOM Cly4yae, €CJW TaKoil BHI aJIMHHHCTPaTHBHOT'O
HaKasaHWs TIPEAYCMOTDEH COOTBETCTBYIOLIEH cTaThell (4acThO CTaTbH)
Ocobennoit yactu KoAIT P®.y;

B a63aLe TPETHEM CII0BA KHIIH BO3ME3IHOTO H3BSTHSD HCKIIOYUTD,

JI) IOMOJTHUTE yHKTamu 15% u 15° CIEQYIOIIEro CONEPKAHHUS:
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«15% Tlpu npuMeHEHWH aJMHHHUCTPATMBHOTO HaKasaHWs B BHUAC
KOH(UCKAIMA OpYIHs COBEpIICHHS MIA TNpeaMeTa aaMUHUCTPATHBHOIO
npasonapymenus (ctaths 3.7 KoAll P®) cynmaM HaUIEXUT YUYUTHIBATbh
crenyolee.

3a HCKIIOUEHHEM CIIydYaeB, OIpeleNeHHBIX 3aKOHOM, YKa3aHHBIH BUJ
aIMUHHCTPAaTHBHOIO HAaKa3aHHUs HE MOXeET OBITH INPUMEHEH CYIOM TpHU
NpUBJIEYEHHH JIUIA K aIMHHHCTPATHBHOH OTBETCTBEHHOCTH, €CIH B XOIC
pacCMOTpEHHUs fieNa CyJOM Ha OCHOBAaHHW MNpPEJCTABICHHBIX JOKA3aTeIbCIB
YCTAHOBIIEHO, YTO YKa3aHHOS JMIO HE SBIAETCA COOCTBEHHHUKOM BellEH,
SBUBIIMXCS OPYAMEM COBEPLICHHA WM TIPeIMETOM aJAMHHHUCTPATHBHOTO
IpaBOHAPYIUEHHs M M3BATHIX B paMKax TNPHHATHS Mep obecrieyeHus
IIPOM3BOICTBA 110 Jiely 00 aJMMHHUCTPATHBHOM NPaBOHAPYIICHHH.

[lpy STOM Ha OCHOBAaHAM 4YacTH 3 CTaThH 29.10 KoAIl PO
COOTBETICTBYIOIME BEIY, €CJIM OHH HE M3BATHl U3 o6opoTa, MOIJEKAT
BO3BpALIEHHMIO 3aKOHHOMY Bliajienbiy (TP ero HeyCTaHOBJICHUH NIEPEAIOTCS B
COBCTBEHHOCTh TOCYNapcTBa B COOTBETCTBUM € 3aKOHOJATCIBCTBOM
Poccuiickoit ®Denmepanuu), a Belld, UIBATHIC H3 obopoTta, — Iepenade B
COOTBETCTBYIOIINE OPraHU3a[MK UM YHHITOKEHHIO.

Kpome Toro, eciy BellW, SBHBIIMECS OpYAHEM COBEPIICHU HIH
MpeAMETOM aJAMHHHCTPaTUBHOIO NPaBOHAPYLICHUS, HE OBUIH U3BATHI B paMKax
NpUHATHA Mep obecreyeHHs NPOU3BOACTBA MO JCIy 00 aJIMUHUCTPaTHBHOM
IpaBOHAPYIUICHHH, M [PU O3TOM YCTaHOBJICHO, 4YTO JIMILY, COBEPIIMBIIEMY
aJIMMHICTPATHBHOE [PaBOHAPYILEHHE, K MOMEHTY BBIHECEHHS CYIOM PEIICHHA
yXe He [MPUHAIJIEKAT WK YHHITOXKEHB, yKa3aHHBIA BUJ HAaKa3aHHs TAKXKE HE
MOJKeT OBITh PUMEHEH CYIOM.

153. CornacHo uactu 4° craten 206 AITK PO ucnonHUTENbHBIH JINCT HA
OCHOBaHHMH CyHeOHOro axra apOUTPa)HOro Cyia Ho Jeiy O NpHUBIEHeHHH K
a[MYHHCTPAaTHBHOW  OTBETCTBEHHOCTH HE  BBIIAETCH, MPHUHYIUTEIBHOC

HUCIIOJIHEHHUE TIPOU3BOIUTCAH HEeNoCpeACTBEHHO Ha OCHOBaHWH I3TOTO cy,ue6H0ro
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akra. B cumy nynkra 6 vactu 1 cratem 12 ®DelepanbHOro 3aKoHa
«O0 UCTIONHUTENILHOM TIPOU3BOACTBE» caM CyleOHbI akT mo Jeny o6
a/IMUHUCTPATUBHOM IpaBOHAPYIICHUH SBISIETCS UCTIOJIHUTENIbHBIM
JAOKYMEHTOM, HalpaBisieMbiM (TIpeABABIAEMbIM) CyHeGHOMY IPUCTaBY-
UCTIOJIHUTEIIIO.

Hcxons U3 4acTU 3 CTaTbU 13 denepansHOro 3aKOHa
«O06 UCTIOTHUTEIBHOM ITPOU3BOJICTBEY UCITOTHUTEbHBIN JIIOKYMEHT,
SABSIOIMACS  CyHeOHBIM  aKTOM, TOANHUCHIBAeTCS CyAbeH M  3aBepsercs
repboBoil leyaThio cyza.

C y4eToM H3JI0KEHHOro No Jedy O NpPUBIEYeHHH K aJMUHHCTPATHBHOM
OTBETCTBEHHOCTH M3IOTABIMBAETCS OK3EMILISAP CyneOHOro axTa, KOTOPHIH
npuoOmaeTcss K Jelly, a TakxKe 3K3eMIUISAphl CyAeOHOro aKkTa, HA OCHOBAHHH
KOTOPBIX OCYIIECTBIISIETCS IPUHYIUTETLHOE HCITOJTHEHHE.

Cynam creflyeT y4uThIBaTh, YTO B CIIydae €Cid MO UCTEYEHUM TPHALATH
JIHEH CO NHS BCTYIUIEHHS B 3aKOHHYIO CHIIY PEUIEHHs CyAa O NPHUBIEYEHHH K
a[IMUHUCTPATUBHON OTBETCTBEHHOCTH M O HAa3HAYEHWUH HAKA3aHHUS B BUIE
aIMMHUCTPATUBHOr0 wmTpada JIubo co JHA HCTEYEHHS CPOKA OTCPOUKH HITH
CpOKa pacCpOYKH HCIIOJHEHMS O3TOr0 PEIIEHUS OTCYTCTBYIOT CBENEHHUS 00
yrjaTe aiMUHUCTPAaTHBHOIO mTpada JoOpOBOJIBLHO, HA OCHOBAHWUU CTATBHH 32.2
KoAIl P® HazsaHHBIA Cyne6HBIN aKT HOJDKEH ObITh HalpaBieH IS B3bICKAHHS
mTpada ¥ COCTaBIEHHUs NPOTOKOJIA 06 aJMHHUCTPATUBHOM MPABOHAPYIICHHH,
npefycMOTpeHHOM 4acTbio 1 craTtbu 20.25 KoAIl PO, cynebHoMy npuctany-
HCIIOJTHUTENIIO0, ONpefessieMOMy MCXOAs U3 cTaTbd 33 MenepalbHOro 3akoHa
«O0 HCIIONTHUTETHFHOM TIPOU3BOJICTBEN.

Ilpn HasHayeHUM HakKaszaHWs B BHJE KOH(QUCKALMM BEIH, SBUBIIEHCS
OpyllMeM COBEpUICHHUS WJIH TPEJMETOM aAMUHHCTPATHBHOIO MPABOHAPYIIEHHUH,
cyn ¢ yderom crated 32.4 KoAIl PO nanpaBnseT cyneGHBIN akT mocie ero

BCTYIJICHHST B 3aKOHHYIO CHJIy CyJeOHOMY MpPHCTaBY-UCIONHHUTENIIO,
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ompefenseMoMy ~ Mcxois w3 crated 33 dezepalbHOro - 3aKOHa
«O06 UCTIOIHUTEIBHOM IIPOU3BOJCTBEY.

Ecnu 3a OOHO NpaBOHApylIeHHE Ha3HA4YE€HO JBa HakKasaHWs — B BHJE
aIMUHUCTPATHBHOTO IITpada u KOH(bHCKauHH; CYZ W3rOTaBJIMBAeT AJIs LElei
MPYHYAATENBHOTO HCIIOJHEHHs Cy[eOHOro axkra 1ABa €ro JK3eMIUIApa B
JIOTIONHEHHE K 3K3EMIUISPY, KOTOPbIA MPHOOILAETCS K MaTepraiaM Jea.

[Ipy 3TOM Ha 9K3eMIUIApaX, HaNpaBIieMbIX CyAeOHOMY NpPHCTaBy-
MCIIONHUTENIO, CyIbsi IeaeT OTMETKY O TOM, B KaKOH 4aCTH KaX[blH U3 HHUX
TIOIJIEXHUT MCIIONHEHHIO («MOJIEXXHUT UCIIONHEHHUIO B YaCTH B3bICKaHUs CYMMBI
aJIMUHUCTPATHBHOTO IITpada» MM «IOMNEXKHUT MWCIOJIHEHUIO B YacTH
KOH(UCKALIMM BeIlY, SBHUBLIEHCS OpYAMEM COBEpIUCHHS HIHM IPEIMETOM
aJMHHHMCTPATHBHOTO NIPaBOHAPYINEHHMS ).»;

M) JIOTIOIHUTH [TyHKTOM 16% clieyIomero cofepyKanus:

«16.. B cuny uactu 3 craten 2.1 KoAIl PO nasHauenue
aJIMAHUCTPATHBHOTO HAKA3aHHS HOPHAMYECKOMY JIMIy HE OCBOOOXZAeT OT
aJIMUHHCTPATHBHOM OTBETCTBEHHOCTH 32 IaHHOE IPaBOHApyUIEHHE BHHOBHOE
dusMYecKoe IULO, PaBHO KaK M TpHUBIEYEHHEe K aIMHHHCTPATHBHOW HIH
YrOJIOBHOM ~OTBETCTBEHHOCTH (HM3MYECKOr0 JIAL@ He OCBOOOXIAET OT
a[MHHUCTPATHBHOM  OTBETCTBEHHOCTH 32  JJaHHOE  IPAaBOHApYLICHHE
IOPHIUUECKOE JTHIIO.

B ciyuae, eciH 10 pacCMOTPEHHs apOUTpaXHbIM CylIoM Jena o
NpUBJICYEHHH K afMHHUCTPAaTMBHOM OTBETCTBEHHOCTH OPUAMYECKOTO JIMIA (a
paBHO gena 00 OCHapuUBaHMM pELICHHS aJIMHHHCTPATHBHOTO Opraxa o
IPUBIEYEHAN K aAMHHHCTPATHBHON OTBETCTBEHHOCTH IOPHUAMYECKOTO NHLA)
cyfoM oOuedl IOPUCAMKIMM pacCMOTPEHO Jel0 O TIPUBJIEYCHHH K
aJIMHHUCTPATUBHON WJIM YrOJOBHOH OTBETCTBEHHOCTH 3a JaHHOE HapylleHHe
(usuueckoro ymua (a2 paBHO Jeno 00  OCMapHBaHMM  PELICHHA
aJMAHHCTPATHBHOTO OpraHa O MpHUBIEYEHMM K AIMHUHHCTPaTHBHOH

OTBETCTBEHHOCTH (DMU3MYECKOTO JIMLA), KBanu(UKaLKs, JaHHas CyIOM oOmiei
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IOPUCIMKIIMN COBEPIIEHHOMY HAESHUIO, ¢ ydeToM crtatbu 69 AIIK P® me
ABJIAETCA 00s3aTENbHON [ apBUTPaXHOTO Ccya. IIpm sTOM omenka, nanHas
CynoM oOuwed OpUCAUKLMM, 0OCTOSTENLCTBAM, KOTOpbIE YCTaHOBJIEHEI B
PACCMOTPEHHOM MM LIeJIe, IPUHUMACTCS BO BHUMAHHE apOUTPaKHBIM CYLOM.»;

H) IIYHKT 17:

B ab3alle TNEPBOM CIOBO  «PE3OIIOTHBHON»  3aMEHHTB  CIIOBOM
«MOTHBUPOBOYHOM;

ab3all MepBBIH NONONHUTL NPETOKEHUEM CIIEIYIOIEr0 COAEPIKAHUS:
«Ilpu sroMm, mcxozms u3 cmeicna crateu 110 ATIK P®, cynebusie pacxonsi,
IIOHECEHHBIE JTULOM, 0CBOOOXIEHHBIM oT aJIMUHUACTPATUBHOM
OTBCTCTBEHHOCTH B CBS3H C  MaJlO3HaYUTENBHOCTBIO IIPABOHAPYLIEHHUS,
BO3MCIIEHHIO HE ITOJJIEIKAT.»;

0) mynkt 18" gomonuuts ab3alleM CIIeyIoLIero coflepKaHus:

«OueHka BbIBOJIA apGHTPaXHOTO Cyna NepBoi M (UJIH) anejIAHOHHOM
WHCTAHIMA O HATMIUHM WM OTCYTCTBHM CYIIECTBEHHOH yrpo3bl OXpaHSEMBIM
OOLICCTBEHHBIM  OTHONICHHSM  WCXONA W3 COBEPIIEHHOI'0  JIMLIOM
IpaBOHAPYIICHUS. ¥, KaK CIEJCTBHE, O BO3MOXXHOCTH HIIM HEBO3MOMKHOCTH
KBATH(QUKALMKE TAKOTO MPABOHAPYIIEHHS KAK MATO3HAYHTENbHOIO C y4eTom
nonoKeHuH crated 286 u 287 AIIK PO He BXxomuT B KOMIIETEHLIUIO
apOMTPaXKHOTO CyJla KACCALMOHHOM HHCTAHIUY.»;

I1) JOHOJHUTD ITyHKTOM | §° CJIEIYIOLIETO CONEPIKAHMUS:

«18%. B cuny ab3ana BTOporo wactv 1 cTateu 3.12 KoAIl PO®
AIMHHHUCTPaTUBHOC HAKA3aHWE B BHJE aMUHHCTPATHBHOTO MPUOCTAHOBICHHUS
ACATCILHOCTH HA3HAYAETCA TOJIBKO B CIydYasX, HPENyCMOTPEHHBIX CTaThbiMU
Ocobenno#t  wactm mammoro Kopmekca, ecnmu  Memnee CTPOTMH  BH[
AIMHHACTPATUBHOTO HAKa3aHUs HE CMOXKET OGEeCIevuTh JOCTHXKEHHE el
aIMMHUCTPATUBHOTO HaKazaHHUS.

Hcexopst u3 storo cym, paccmatpusas meno 06 aIMUHUCTPATUBHOM

[IpaBOHapyImeHuu, 3a CoBepIIeHue KOTOpOro COOTBCTCTByIOH_Ieﬁ cTaThbei
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(uactpio craTsu) KoAIT PO ycTaHOoBICHA B Ka9€CTBE aJIbTEpPHATHUBbI CaHKIIUS B
B¢  AIMMHECTPATHBHOTO  IPHOCTAHOBIICHMS  JACSTENRHOCTH,  AOJDKCEH
YUHTBIBATD CJIEAYIOLIEE.

Eciu cyx OpUmeT K BbIBOAY O HEOOXOIMMOCTH IPUBIEHL JHULO K
a/IMAHUCTPAaTHBHON OTBETCTBEHHOCTH 32 a/(MUHHCTPATHBHOC IIpaBoOHapyllEeHHE
¢ nasHAYeHWeM eMy HaKa3aHus B BHJE aJMMHUCTPATHBHOIO NPUOCTAHOB/ICHHA
JleSTeNLHOCTH, OH B MOTHBMPOBOYHOM 4HacTH PEIICHHMA NODKEH ykasatb
MOTHBBI, TIO KOTOPBIM CUHMTAeT, YTO MEHee CTPOrMH BUJ aIMUHHCTPATUBHOTO
HaKa3aHHS HE CMOXET O0OEeCrevnTh NOCTYKEHHE IeNd aJAMUHUCTPaTHBHOIO
HaKa3zaHusl.

KpoMe TOro, HaJUIEKMT UMETh B BUIY, YTO HCXOMA 13 noJIoXeHud adb3ana
proporo uacty 1 ctarteu 3.12 ¥ NyHKTa 2 yactu 1 cratbu 30.7 KoAIl PO cyn
aneUISIHOHHON WM KacCallMOHHOW HHCTAaHLMH, paccMaTpuBasd xanoly Ha
pelienue Cya TIEpPBOH MHCTAaHIMH, KOTOPBIM JIMIO IPUBIIEYEHO K
AJ(MUHACTPATUBHON OTBETCTBEHHOCTH C Ha3HA“CHMEM €My HHOTO HaKa3aHus,
HeKeld aIMUHHCTPAaTHBHOE NPHOCTAHOBICHHE JEATEJIBHOCTH, HE BIpaBe
W3MEHWUTh pelleHHe, Ha3HauuB JIMIy HakasaHue B BUIC aJIMUHUCTPATABHOIO
PUOCTAHOBIIEHHUS IeITENPHOCTH.»;

p) JIOMOTHUTE IIyHKTaMU 19' 1 19? cnenyIoLWEro CONEPIKAHUS:

«19'. B cuIy TIYyHKTa 2 YacTH 1 cratbu 4.3 KoAIl P® omuum u3
06CTOSTEBCTB, OTATYAIOIMX aMHHICTPATUBHYIO OTBETCTBCHHOCTD, ABIACTCA
[TOBTOPHOE COBEPILIEHHE OJHOPOAHOTrO aIMUHUCTPATUBHOTO IIpaBOHapyILEHHS,
ecITH 33 COBEpLICHHE IIEPBOTO aIMHHUCTPATUBHOTO IPaBOHAPYIIEHNUS JIMLO yxe
roaBepraaoch afMHHUCTPATUBHOMY HAKa3aHUIO, 10 KOTOPOMY HE HCTEK CPOK,
TIpe/lyCMOTPEHHBIN CTaTheH 4.6 KoAIT PO.

[Ipy TIpMMEHEHWM YyKa3aHHOH HOPMBI CyAaM CICIyeT YUUTHIBATh, 4TO
OHOPOHEIMHA CUMTAIOTCS MPaBOHAPYIIEHNS, OTBETCTBEHHOCTE 34 COBEpILECHHE

KOTOPBIX NTPeAyCMOTpEHa OXHOM crateeit Ocobennoit uactu KoAIl PO.
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19°. B cuny yactd 3 cratbu 30.1 KoAIl P® nocranoBnenue mo ey ob
a/AMHHUCTPATUBHOM IPaBOHAPYIIEHHWH, COBEPIIEHHOM MOPHAHYECKHM JIHIIOM
WK JIMLOM, OCYINECTBIAIOWINM NPEANPUHUMATENBCKYIO NeATENBHOCTD Ge3
00pasoBaHys IOPHANYECKOTO JIHLA, obXalyeTcs B apGUTpaKHbI cyn B
COOTBETCTBMH C apOMTPAXKHEIM NPOLECCYATBHBIM 3aKOHOAATE TECTBOM,

CynaMm crnenyeT y4uThIBath, uTO ITOCKOJIBKY COTJIACHO 4acTH 1 craTbu 29.9
KoAIT P® noctanoBneHnem mo neny o6 aIMUHACTPAaTUBHOM INpaBOHAPYHICHHH
MMEHYCTCs KaK II0CTAHOBIIEHHE O Ha3HAYEHHWH aJMUHUCTPATHBHOIO HaKa3aHus,
TdK W TIOCTAaHOBJIEHHE O TIIPEKPAlllEeHMH NPOU3BOACTBA IO aeny o6
aIMUHUCTPATHBHOM TPaBOHAPYUIEHHUH, IIOCTAHOBJIEHUS OGOHX YKa3aHHBIX
BUJIOB MOT'YT OBITh 00Kal0BaHbI B ApOHUTPAKHBII Cyn.

Kpome Toro, mockonsky B cumy wactu 4 crateu 30,1 KoAIl P®
onpeneneHue 00 oOTKase B Bo3OyXIeHHH nena 06 AIMHUHHUCTPATUBHOM
NpaBOHAPYLIEHUH OOXKAIyeTCs B TOM )€ MOPAAKE, YTO M MOCTAHOBJICHHE 10
fieny 00 aIMHHHMCTPAaTHBHOM NpaBOHAPYILIEHHH, TaKOe OIIpELICTIEeHHE TaKxKe
MOXET OBITh 06KaNOBaHO B apOUTPaXKHBIIA Cyn.

Iopsimok paccMoTperuss nen 06 OCMIapUBAaHUM IIOCTAHOBJIEHUH O
TIPCKpallCHUK  NPOM3BOACTBA 1O Jieny 06  aJIMHHHCTPaTHBHOM
TNpaBOHApYIICHUY, oOmpeneneHud o6 oTkase B BO3OYXKIEHMH gefa 00
aAMHUHUCTPATUBHOM IIPABOHAPYLICHUU ONpENeNseTcs, Kak M s ael o6
OCNIAPUBAHUM TTOCTAHOBICHUH O Ha3HAYEHHU aJMUHHUCTPATHBHOTO HaKa3aHus,
Hucxons u3 nonoxeHnuut cratou 207 AITIK PO.

B cinyyae npuHsTHs ap6uTpaxHbIM CyIOM pelleHuss o0 oOTMeHe
MOCTAHOBJICHHUS O NPEKPAIEHUH NPOU3BOJCTBA M0 AeJTy 06 aIMHHHCTPATHBHOM
paBOHAPYIICHHY WJIM ONpejelieHuss 00 oTkase B BO3OYXIeHWHM nena 06
4AIMHHACTPATUBHOM IIpAaBOHAPYIIEHHH MaTePHANbl Jelda O COOTBETCTBYHOLIEM
aIMHUHUCTPAaTUBHOM IIPaBOHAPYIICHWH HANpaBJISIOTCS aIMUHUCTPAaTUBHOMY
OpraHy, IOCTaHOBIEHUE (ONpeAeNieHHe) KOTOPOro GBUIO OTMEHEHO, I

PacCMOTpEHUS. »;
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C) JIOTIOJHUTD ITyHKTaMHU 207 — 20° cneayIoIero cofepKaHus:

«20%. B coorBerctBuu ¢ yacteio 1 crateu 31.9 KoAIl P® nocraHoBieHue
0 HA3HAYEHHH AJMHHHMCTPATHBHOTO HaKa3aHUs HE TIOJIEXKHMT HCIOJHEHHIO B
clydae, €C/IH 3TO IIOCTAHOBJIEHHE He OBLIO NPUBE/IEHO B UCTIONHCHNE B TCUCHHE
JIBYX JIET CO JIHA €r0 BCTYIJICHUS B 3aKOHHYIO CUITY.

[TosTOMYy NpH OTCYTCTBMH OCHOBAHWil JUIsl NEPEpBIBa, NMPUOCTAHOBICHUA
WM TIPOJICHHsS CPOKa JAaBHOCTH MCIIONHEHHs TNOCTAHOBIEHHMS O HasHa4CHHH
aJIMMHHCTPATUBHOTO Haka3aHHUs (4actu 2 — 4 CTaThu 31.9 KoAIl P®) no
MCTEYEeHHH JBYX JIET CO JHS €ro BCTYIUIEHWs B 3aKOHHYIO CHIIy HCIIOJHCHHE
[IOCTAHOBJIECHHSA TOUIEXUT TPEKpallleHUI0 HE3aBUCUMO OT TOro, 4TO
MCIIOJIHEHE He NPOU3BOAMIOCH JHO0 IPOM3BEACHO HE MOMHOCTHIO.

20°. Ha ocHOBaHMH ab3alla ueTBEpTOro myHKTa 1 crareu 63 DenepanbHOro
zakoHa «O HecocTOATENBHOCTH (6aHKpPOTCTBE)» C  JIaTbl  BBIHECEHUS
apOMTpaXKHBIM  CyJOM  ONpefieNeHus O  BBEICHHH HabmoieHus
IPHOCTAHABIMBAETCS ~ MCIONHEHME  MCIONHUTENBHBIX  JOKYMEHTOB IO
MMYIIIECTBEHHBIM B3bICKaHUSIM.

B cwiy nyskra 6 wacth 1 crateu 12 denepanbHOro 3aKOHA
«OB HUCTIOJHATENHEHOM NPOK3BOACTBE» CyJeOHbIE aKThl, aKThl IPyrHX OpraHoB
U JOJKHOCTHBIX JIMI[ 1O JejlaM 00 aIMHHHCTPATHUBHBIX NpPaBOHAPYIICHHAX
SIBIISIOTCS UCTIOJHUTENIbHBIMY TOKYMEHTaMH.

BBHy W3J0XKEHHOIO Ha OCHOBAHUM ONpENEIICHNS apOUTpaXXHOro Cyaa o
BBEJICHMM HAOMONEHHsl C IaThl €ro BBIHECEHHs TEYEHHE CpoKa AaBHOCTH
MCIIONIHEHHs pelleHuH (IIOCTaHOBJIEHHH) O HasHAuYeHMH aJMHUHHCTPATUBHOTO
HaKa3aHHs, INPedyCMaTpPUBAIOLIErO B3bICKaHWE aJMHHHMCTPATHBHOIO mrpaga,
TaK)Xe NPUOCTAHABIIUBACTCS.

20*. CormacHo uacta 2 crateu 32.11 KoAIl P® wucrnonHenue
[OCTAHOBJIEHHA O IUCKBaTHM(GUKALKUK IPOU3BOIUTCS IIyTEM MPEKpallCHHA

1oroBopa (KOHTPAKTa) ¢ AUCKBAIM(HULIPOBAHHEIM JIMIIOM.
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B cBm3u ¢ stum B PC30JIIOTUBHOH 4acTM peluieHHs O HasHaYeHUK
4AIMHHHUCTPaTHBHOIO HaKa3aHUs B BHE AUCKBaMPUKALUU UHIUBUIYaIBHOMY
OpeANPUHUMATEITIO, OCYHIECTBJISIOIIEMY HPpEANPHHUMATENBCKYIO AESTENbHOCTL
10 YIPaBICHUIO IOPHINYECKHM IHIIOM, apOUTPaXKHBIM Cyxam HEOOX0IUMO
YKa3bIBATh CBENICHUS O COOTBETCTBYIOLIEM AOTOBOpE (IaTy 3aKIIOYeHH s, HOMeD,
CTOPOHBI) B CIIy4ae, KOT/a COrTacHo Matepuanam nena o6 aAMUHUCTPATHBHOM
[IPaBOHApYNIEHUH HA MOMEHT BBLIHECEHMHS PCIICHUS OTOBOP € 3THM JTHIIOM
3aKJIIOYEH.

Pemenne o Hasunavenuu aAMUHHCTDATUBHOTO HAaKa3aHHA B Buje
JMUCKBATHDUKAUMHY CYHTAETCS IPUBCNICHHLIM B HCIOJHEHHE C MOMEHTA ero
BCTYIICHHS B 3aKOHHYIO cHity. MIMEHHO ¢ 3Toro MOMEHTa JIOrOBOpP CYHUTAETCS
TMPCKPAlIeHHBIM M IUCKBAIN(UIHPOBAaHHOE IO HE BIPABE B TOM YuClIe
OCYIIECTBIIATH HIPENNIPUHAMATENbCKYIO  AesATeNbHOCTE  [1o YOpaBJIeHUIO
IODHITHYECKUM JIULIOM.

20°. [Ipunsrue apOUTPaXKHBIM  CyOM PelIeHUsT O Ha3HaYeHUU
apOUTpaxxHOMY YIPABIIAIOWIEMY  aIMHUHHCTPaTUBHOIO HAKA3AHMUS B BHJIE
AUCKBATH(UKAIMH BlIeYeT ero OTCTPaHEHHE OT HCITOJIHEeHUs COOTBETCTBYIOIIUX
o0s3aHHOCTEl B TIOPALKE,  NpenyCcMOTPEHHOM DenepanbHEIM - 3aK0HOM
«O HecocrosTenbHOCTH (6ankporcTRe ).

BBeuny osroro apOHTpa)kHOMY cyny HEOOXOMMO HaNPaBUTh KOIHIO
BCTYIIMBIIETO B CUITY PeLIEHUS O HA3HAYCHU U AAMHUHHCTPATUBHOIO HAKA3aHUS B
(esepanbHbIif opran MCTIOTHUTEIILHOH BIIACTH, OCYIIECTBIISIONIHI KOHTpOJIb 3a
JCSITEIBHOCTDLIO CaMOpETyIIUpyeMBbIX OpraHH3anuit apOUTPaXKHBIX
YTIPaBISIIOIIMX; dbenepanbHerii oprax HUCTIOTHUTEIILHOU BJIACTH,
YIIOJIHOMOYEHHBIH [paBurenscraom Poccuiickoix Denepanun Ha
(GopmupoBanne BEIEHHe  peecTpa AUCKBATU(UIIMPOBAHHBIX JL;
CAMOPETYNHPYEMYIO  OpraHHU3aluIo apOUTpaXKHbBIX YOPaBISIOUX, YIEHOM
KOTOPOH JaHHbI ap6I/ITpa>KHI:II/I YIPaBNAOWHNA SABISAETCS; apOHTPaskHbIiL cyn,

paCCManI/IBaIOHIHI/I COOTBeTCTBy}OIHee AeJIo0 o 6aHKp0TCTBe a TakKxXe B
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97IeKTPOHHOM BHIE B Boicumii Apburpaxuprii Cyn Poccuitckoii ®enepalinu
JUisl ero pasMelleHus Ha yHTepHET-caiiTe BhICIIETO Ap6urpaxsoro Cyna
Poccuiickoit degepanin.n;

T) MyHKT 23 [OTIOJHUTD ab3aleM cienyolero Coaepxanus.

«[TopsiIoK pacCMOTPEeHHs YKasaHHBIX 7iesl onpepensercs naparpagom 2
riabl 25 AITIK PO.»;

y) IMyHKT 25 ACKIIOYUTE;

) myHKT 26 U3IOKUTH B crieiyromen peaKuuu:

«26. B COOTBETCTBMY C YaCThIO 2 CTATBH 248 ATTK P® B HCKIIOUUTENBHOH
KOoMIeTeHy apOUTpaXHBIX Cy/l0B B Poccuiickoit @enepaluy HaAXoAATCs Aea
06 aIMMHHCTPATHBHBIX MpaBOHAPYIHEHMIX, COBepIlIeHHBIX WHOCTPAHHBIMHU
nuamn B Poccuiickoi dezepanui.

[lo cmeicny crateu 203 AIIK PO 3asBneHue O TPUBICICHUH K
aJMUHUCTPaTHBHON OTBETCTBEHHOCTH WHOCTPAHHOIo JMiia, HE HMEIOINEro
MecTa HAXOXKIACHHS WIM MeCTa JKUTENbCTBa Ha TeppuTOopUy Poccuiickod
depmepaly, IOJaeTcs B apOUTPaXHBIA Cy[ TIO MECTy COBEPIICHHUS
a/IMHHHACTPATHBHOTO MPABOHAPYIIECHHU.

Vcxozs M3 IOJIOKEHUH 4YacTH 1 craten 208 AIIK PO 3asBrenue 00
OCTIapMBaHUKU  PEIICHHUA AIMUHUCTPATUBHOrO OpraHa o MPUBJICICHAH K
a(MUHUCTPATHBHOM OTBETCTBEHHOCTH MHOCTPAHHOro JIMi@, HE HMEIOIEro
vecTa HAXOXKICHHS WIM MECTa JKUTENbCTBa Ha TeppuTopun Poccuickoi
depepayy, noJACTC B apOWTpaXHbIA CyA MO MECTY HaXxO0XJeHHUS
aJMAHHACTPATHBHOrO OpraHa, KOTOPbIM MPUHATO OCTIApUBaEMOe PEIICHUE O
TIpUBJIEYEHHNH K aIMHHICTPATHUBHON OTBETCTBEHHOCTH.».

3. JlomoJHUTb HYHKT 40" mocraHosnenus Ilmemyma Biciero
Apb6urpaxsoro Cyna Poccuiickoit Penepauun  OT 28.05.2009 Ne 36
«O mprMeHeHHH  ApOUTPaXKHOTO TIPOLECCYaNbHOrO  KOJCKCa Poccuiickoi
depepaliil OPH PaccCMOTPCHUM €T B apOUTpaXXHOM Cy[e anesIsaMOHHON

UHCTAHIHU» ab3anamMu cieyromero coaepKaHuA:
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«llpy  9TOM 1O JenaM o TpUBNEYEHMH K aIMHHUCTPATHBHOMN
OTBETCTBEHHOCTH HAJUICKHUT yYHTHIBATE CYMMY aJMHHUCTPATHBHOIO mrtpada,
ONPEACTICHHYIO CylOM, TPHUHABIIMM pEIIEHHE O TPHUBICYCHHH IHLA K
aAMUHHCTPATUBHON OTBETCTBEHHOCTH.

lo nemam 06 ocmapuBaHuy pemeHus aJIMHHUCTPATHBHOIO OpraHa o
TIpUBIIEICHUY K aIMHHUCTPATHBHOH OTBETCTBEHHOCTH HAIIEKUT YYHTHIBATE
CYMMy  aJMHUHUCTDaTMBHOrO  utpadia, Ha3HAYEHHYI0 B  KayecTBe
4AMHHHCTPATHBHOIO HAKa3aHUS aMHHUCTPATHBHEIM OPIaHOM.».

4. Buectu B mocraHoBinenue Ilnenyma Bricmero Apbutpaxtoro Cyna
Poccuiickoit ®enepaunu or 17.02.2011 Ne 11 «O HEKOTOPBIX BOIpOCax
npuMeHeHuss OcobenHolt uactu Kogmekca Poccuiickoii Qepepaunu 06
AIMHHHCTPATUBHBIX IPABOHAPYIIEHUSIX)» CIEAYIOUINE U3MEHEHHUS :

a) JOTIONHUTE MyHKT 16.2 aG3anem CJIEYIOILEro COHepIKaHMs:

«Kpome Toro, cymam cremyer YYUTBIBaTh, 4YTO  YKa3aHHBIE
3aKOHOIOJIOXEHHST  HE€  IPEISITCTBYIOT — KBAIMDUKALMM  NEHCTBHH IO
MCHOJIL3OBAHMIO  3aDErMCTPUPOBAHHOH B KAYeCTBE TOBAPHOIO  3HAKA
ONUMIUACKOH M (MNHM) NAPATMMIHUACKON CHMBOJHMKH 11O ctatee 14.10
KoAIIP® npu Hamumuum npusHakos COOTBETCTBYIOILETO  COCTaBa
aIMHUHUCTPATUBHOTI'O [IPABOHAPYIIEHHUS.

0) B a63ane BropoMm nyHkTa 19 cnoBa «wm BO3ME3JIHOTO HU3BITHS
HCKJIFOUYUT.

5. llocranosnenune [Tnenyma Bricuiero Apb6urpaxsoro Cyza Poccutickoit
@enepain ot 20.06.2007 Ne 41 «O NPUMEHEHUH apOMTpPakHBIMH CyJaMH
craten 14 @egepanbhoro 3akoHa «O6 HCHONHUTEILHOM IIPOM3BOJACTBE» B
HaCTH peryJIMpOBaHUs CPOKOB NPEABLABICHHS K UCTIONHEHHMIO IOCTAHOBJIECHU
OpPraHoB (MOJKHOCTHBIX JIWIL), YIOJTHOMOYEHHbIX paccMaTtpuBath nena o6
4IMUHUCTPATHBHBIX NIPABOHAPYIIEHHUAX» NPU3HATD yTPATUBIIMM CHITY.

6. BeTynusiume B 3aKOHHYIO culy cynebHble aKThI apOUTPaXXKHBIX CY/OB,

IIPUHATBIE HAa OCHOBaHUU HOpM InipaBa B HCTOJIKOBaHUH, pacxonsauiemMcsa ¢
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COICpXXaIlUMCSl B HAcCTOSIEM IIOCTAHOBJIGHUM TOJKOBAaHHEM, MOTYT OBITh
TIepecMOTPEeHbl Ha OCHOBaHHWM IyHKTa 5 dacTé 3 crtaThu 311 ApbOurpaxHoro
nporeccyaspHoro konekca Poccuiickoit ®enepanuu, eciyd A1 3TOTO HET

JPYTUX IIPENsITCTBUM.

Ilpencenarens
Bricero Apbutpaxsoro Cyzaa
Poccuiickoit @enepannu A.A. UBanoB

Cexperaps [Lienyma
Bricmero Ap6utpaxxuoro Cyna
Poccuiickoit @enepanivu T.B. 3aBpsioBa



