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Mocksa Ne35 22 wroHg 2012 1.

O HeKOTOPBIX NPOLECCYATBLHBIX BONPOCAX, CBA3aHHBIX C PACCMOTPEHUEM J1eJ
0 0aHKpOTCTBE

(c U3MEHEeHUSIMHU, BHECEHHBIMU TTOCTaHOBIIeHUEM [Tnenyma
Bepxosnoro Cyna Poccuiickoit @denepanmu ot 21 mexadps 2017 Ne53)

B cBf3M ¢ BO3HMKAaWOIIMMHU B CYJE€OHOM MpaKTHKE MpPOLECCyalbHbIMU
BOIPOCaMH, KacCalOUIMMHCS PACCMOTPEHUs 1€l O OaHKpOTCTBE, U B LEISIX
oOecrieueHus eIMHOOOpa3HbIX MOAXOAOB K uX paspewmeHuto llnenym Beicmiero
Apoutpaxxnoro Cyna Poccuiickoit ®denepaiuu, pyKOBOACTBYSCh cTaThedl 13
denepasbHOr0 KOHCTUTYIMOHHOTO 3akoHa oT 28.04.1995 Ne 1-®K3 «O6
apOoutpaxkHblx cymax B Poccuiickoit ®enepanuuy», TMOCTAHOBISIET JAaTh
apOUTpaXKHBIM Cy/IaM CIICYIOIINE Pa3bsICHEHUSI.

PaccmoTpenue 3asiBJIeHUs] 0 IPU3HAHUM I0JKHUKA 0AHKPOTOM

1. Ucxons u3 ab3ama mepBoro myHkTa 2 ctaThu 7 W myHKTa 3 cratbu 40
®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HecOCTOSITEILHOCTH
(6ankpoTcTBE)» (Hanee - 3akOoH 0 OAHKPOTCTBE, 3aKOH), a TaKXKe 4acTh 1 cTaThu
180 ApOutpakHoro mporeccyaabHoro Kojekca Poccuiickoit denmepamuu ot
24.07.2002 Ne 95-@3 (nanee - AIIK P®) k 3asBiaeHUI0 KpeauTopa O MpU3HAHUU
JOJDKHUKA OaHKPOTOM, OCHOBAaHHOMY Ha CyA€OHOM akTe apOUTpa)KHOro cCyna,
JOJDKHBI OBITH TIPUIIOKEHBI:

1) 3aBepeHHas CyJIOM KOMHS pEHIeHUs apOUTpakHOTO cyAa 00
YIIOBJIETBOPEHUH HCKAa C OTMETKON O BCTYIJIEHMH €r0 B 3aKOHHYIO CHIIy JHOO

3aBCpCHHAA KPCAUTOPOM KOIIMA PCIOCHHA, paclicdaTaHHasa M3 KapTOTCKHU



apOuTpaxHbIx naen Ha caiite Bricmero Apbutpaxnoro Cyma Poccuiickoit
®depnepanuu; Npyu OTCYTCTBUU OTMETKH O BCTYILJICHUM PEIICHUS B 3aKOHHYIO CHITY -
TaKK€ 3aBEpEHHAass CyJOM KOINHS TOCTAHOBJEHUS apOUTpa)KHOTO  Ccyja
aneJUISIIUOHHON WM KAaCCallMOHHOW MHCTaHIUU (JIMOO ero pe30JI0TUBHON YacTH)
00 OCTaBJICHUM PEIICHHS] apOUTPaKHOTO CyJla MEPBOM MHCTAHIIMU 0€3 U3MEHEHUS
aub0 3aBepeHHas KPEeAUTOPOM KOMHS IIOCTAHOBJICHHS, pacledyaTaHHas U3
KApTOTEKH apOUTPaKHbIX Jel Ha caiite Beicero ApoOutpaxsoro Cyna
Poccuiickon @enepannu, uiu

2) 3aBepeHHas CyJOM KONHUS TIOCTAHOBJEHUS apOUTPaXHOTO Cyja
aneJUISIIUOHHON MM KaCCAllMOHHOW MHCTaHIMU (MO0 €ro pe30JIIOTUBHOM 4acTH)
00 YJOBJIETBOPEHUHU HMCKa JINOO 3aBEpPEHHAs] KPEIUTOPOM KOMHS IMOCTAHOBJICHHUS,
pacrieyataHHasi M3 KapTOTEKH apOUTpakHbIX Jed Ha caite Beiciero
Apoutpaxknoro Cyna Poccuiickoit @enepanuu.

2. Ecim mpu paccMoTpeHur OOOCHOBAHHOCTH 3asiBICHUST KOHKYPCHOTO
kpeautopa [1] o mpu3HAHWMM AODKHMKA OAHKPOTOM OyAET YCTaHOBJIEHO, YTO
CyleOHBIM aKT, Ha KOTOPOM OCHOBAHO €ro 3asiBjieHHe, O0XKajJoBaH B CYyJ
KaCCallMOHHOW WHCTaHIIMKM WA CYJOM amneuISIIMOHHON MHCTAHIIUU BOCCTAaHOBJICH
MPOIYIICHHBINA CPOK HA €ro 00KaJOBaHUE, apOUTPAKHBIN CY/l, pacCMATPUBAOIINN
JIeJI0 0 OAaHKPOTCTBE, BIPABE C YUYETOM BCEX OOCTOSTEILCTB Jieja (B TOM YHCIIC
HaJIMYUsl WIK OTCYTCTBUS UHBIX 3asIBJICHUN O MPU3HAHUM JOJDKHUKA OAHKPOTOM, a
TaK)K€ BPEMEHH, OCTaBIIETOCS 10 PACCMOTPEHMSI COOTBETCTBYIOIIEH KaIOOBI)
MPUOCTAHOBUTH MPOU3BOJICTBO MO PACCMOTPEHUIO 3aSBJICHUS KOHKYPCHOIO
KpeauTopa NPUMEHUTENBHO K TyHKTY | yactu 1 ctaten 143 AIIK PO.

Ecnu mocne mnpuHATHS CylIOM 3asBIE€HUS KOHKYPCHOTO KpeauTopa o
BO30YXKJIEeHUU JieJla 0 OAHKPOTCTBE U JI0 PACCMOTPEHUSI €ro 000OCHOBAHHOCTU CY/I
YCTaHOBUT, YTO CYNEOHBIN aKT, MOATBEPKIAIONMINNA TPEOOBAHMS 3asBUTEINS, ObLI
OTMEHEH (KakK J0 BO30YXJeHHUs Jnena O OaHKPOTCTBE, TaK M TIOCIE), CYA
OTKa3bIBAET JTAHHOMY 3asBUTEIII0 BO BBEJACHUU HAOJIOJEHUS IO MPaBUIaM IMyHKTa

3 crartbu 48 3akoHa 0 OAHKPOTCTBE.



Ecnu Takoi cyneOHBIM akT OyneT OTMEHEH TOCiie BBEICHHS HaOIIOACHUS,
ONpENEICHNE O BBEIACHUHM HAOMIOJEHUS B 4YacTU NpPU3HAHUA TPEOOBAHMIA
3asiBUTENS] 0OOCHOBAHHBIMU U BKIIIOUEHHH UX B peecTp TpeOOBaHUI KpPEeAUTOPOB
(manee - peecTp) MOXKET OBITH IEPECMOTPEHO MO HOBBIM OOCTOSITEIHLCTBAM (IIYHKT
1 gactu 3 crateu 311 AIIK P®) B xome mo6oit mpouenypsl OaHkpoTcTBa. B
cilly4yae, Korja IpH OTMEHE CyneOHOTO aKTa, MOATBEP>KIAIOLIEro TpeOOBaHMS
3agBUTENS, €My He ObUIO OJHOBPEMEHHO OTKa3aHO B HCKE M JIeJIO0 ObLIO
HaIpaBJIeHO Ha HOBOE PACCMOTPEHHE, TO MPHU MoAaue 3asBUTEIEM XOJaTalCTBa O
IPUOCTAHOBIIEHUM PACCMOTPEHUSI €ro HCKa W MPEAbSIBICHUUM UM CBOETO
TpeOOBaHMs B Jeiie O OAaHKPOTCTBE CIEAYeT YYHMTBIBATh, YTO IPU TaKHUX
00CTOSITENIBCTBAX MPEAYCMOTPEHHBIM ab3aileM TpeThuM NyHKTa 1 crateu 142
3akoHa O OaHKpPOTCTBE CPOK 3aKpBITHS  pEecTpa  HUCUYUCISETCS IS
COOTBETCTBYIOLLIEIO TPEOOBAaHUS 3asiBUTENS CO JHS NMPUOCTAHOBIEHHUS HMCKOBOTO
IIPOU3BOJICTBA.

3. Eciu mocne NpUHATHS CYIOM 3asBJIEHUS KOHKYPCHOTO KpEauTopa O
BO30YXKICHUU Jies1a 0 OAHKPOTCTBE U 10 PACCMOTPEHUSI €r0 0OOCHOBAHHOCTH CYJ
YCTaHOBUT, YTO HUCIIOJIHEHHE CYIEOHOr0 akTa, MOATBEP)KIAIOIIEr0 TpeOOBaHUs
3asiBUTENs, mpuoctaHoBieHo (crateu 283 mmm 298 AIIK P®), orcpoueno nmbo
paccpoueHo (ctaths 324 AIIK P®), apbutpaxHsiii cys, paccMaTpUBAIOIIUNA JIEJI0
0 0AaHKpPOTCTBE, OCTABIISIET ITO 3asiBJIEHUE O€3 PACCMOTPEHUSI.

4. OnpeneneHue 0 BBEICHUU HAOIIOEHNS B YaCTH BBEICHUS HAOIIOICHUS
MOKET ObITh 00AaJIOBAHO U IEPECMOTPEHO TOJIBKO A0 OKOHYAHUS HAOJIIOIEHHUS, TO
€CTh 10 JaThl BBEJIEHUS cienytouleil npoueaypsl. [lpu noctynnenun xano0sl Win
3asBJIEHUS] O MEPECMOTPE YKA3aHHOIO ONPENEIEHUS B PAacCMaTpPUBAEMOMl 4acTH
1OCJIe OKOHYaHUS HAOIIOACHUS, a TAaKXKe B CITydyae OKOHYaHUSI HAOIIOACHUS B X0O/I€
pPacCMOTPEHHUSI TaKHX >KAJIOObl WM 3asBICHUS CyJ TMpeKpamaer MO0 HUM
IPOU3BOJACTBO Ha OCHOBaHMM nyHKTa | wactm | crareum 150 AIIK PO.
AHanoruyHele MpaBuiia NPUMEHSIOTCA B Cily4yae 00XaJloBaHUs CyA€OHBIX aKTOB O
BBEJICHUN (DUHAHCOBOTO O3/I0POBJICHMSI, BHEIIHETO YIPABJICHUA U KOHKYPCHOTO

IMpOU3BOACTBA.



[Ipusnanme  TpeboBaHUN  3asABUTENS]  HEOOOCHOBAHHBIMU  SIBIISIETCS
OCHOBAHMEM ISl OTMEHBI ONPEEIICHHS O BBEJICHUM HAOIIOACHUS U MPEKPAILCHUS
MIPOU3BOJICTBA MO JIeTy 0 OaHKpOoTCTBE (a03all naThiid myHKTa 1 cTtaThu 57 3aKkoHa O
OAHKPOTCTBE), 3a HMCKIOYEHUEM Ciy4yas HaJu4Msl YCTAaHOBJIEHHBIX TPEOOBAHMIA
JIPYTUX KPEAUTOPOB, COOTBETCTBYIOIIMX MOJOKEHUSIM CTaThu 6 3aKOHA, - B TAKOM
clly4ae CyJ OTKa3blBae€T B OTMEHE OIpPEACIICHHs O BBEJICHUM HAOIOJCHUS B YaCTH
BBEJICHUSI HAOJIOICHUSI.

5. Ecniu Ha cTaguu TPUHATUSA 3adBJICHHUS O TMPU3HAHUM JOJDKHHUKA
OAHKPOTOM WJIM PACCMOTPEHHUS €ro 0OOCHOBAHHOCTH BBISICHSETCS, YTO OHO OBLIO
MOJAMKUCAHO JIUIIOM, HE UMEBIIMM Ha 3TO MpPaBa, MOJIEKUT NPUMEHEHHIO ITPABHIIO
nynkta 7 4vactu 1 crarbu 148 AIIK P® 006 ocraBienun 3asBieHus 0e3
paccMOTpeHHUs (3a UCKIIOUEHUEM Cllydasl, KOTJa Mojadya HAa3BaHHOIO 3asiBICHUS
ObUIa BIOCJEACTBUU OJOOpPEHA YMOJHOMOYEHHBIM JIMIIOM, MMEIOLIUM IpaBO Ha
€ro rnojayvy).

[Ipu oOHapyXeHUU 3TOro OOCTOSITENIBCTBA MOCJIEC BBEACHUS HAOJIOACHUS B
XoZe Jo00W mpoueaypsl OaHKpOTCTBA CyJA IpeKpamlaeT IMPOU3BOJACTBO IO
JAHHOMY 3asiBJICHUIO B cuiry nyHKTa 1 wactu 1 craten 150 AIIK P® npu Hannuun
YCTaHOBJIEHHbIX  TpeOOBaHMM  JAPYrUX  KPEAUTOPOB,  COOTBETCTBYIOIIMX
MOJIO’KEHUSAM CTaThi 6 3aKoHa 0 OAHKPOTCTBE, a MPU UX OTCYTCTBUU - MPEKpaIiaeTt
MPOU3BOJICTBO 10 JIeNTy O OAHKPOTCTBE B LIEIOM.

6. Ecnu 3asBieHne o mpU3HaAHUM JOJDKHHMKA OAHKPOTOM IOAAETCS JIULIOM,
SBJIIOIIMMCS] TPABOMPEEMHUKOM HCTIIA MO JENy, CyJeOHbIM aKTOM MO KOTOPOMY
MOATBEPKICHO TpeOOBaHUE 3aABUTENS, TO K TAKOMY 3asBJIEHHUIO IO CMBICITY
nyHnkta 3 crtatbu 40 3akoHa O OaHKPOTCTBE JOJDKHO OBITh TPHIIOKEHO
OTpeJIeNieHHe Cy/a, MPUHSABILErO yKa3aHHBIA CyAeOHBIH aKkT, O MpoliecCyalbHOM
npaBorpeeMctBe (ctatha 48 AIIK P®); nmpu 3TOM clelyeT y4duThIBaTh, 4TO B
COOTBETCTBUM C YacThlO | YKa3aHHOM CTaTbd NPAaBONPEEMCTBO BO3MOXKHO Ha
mo0oi  craauu  apOMTpaKHOTO  Mpollecca, B TOM YWCIEe Ha CTaauu
MCIIOJTHUTEIBbHOI0 ponu3BoJIcTBa (cTaThsa 52 denepanbHoro 3akoHa ot 02.10.2007

No 229-03 «O06 UCTIOJHUTEIBHOM MPOU3BOICTBEY ).



[Tpu mepexoae TpeOOBaHUS 3aIBUTEIIS K APYTOMY JIUITY ITOCTE BO30YKICHHUS
nena o OaHKPOTCTBE, B TOM YHCJIE Ha 3Tale PACCMOTPEHUS OOOCHOBAHHOCTHU
3asiBJICHUS O NPU3HAHUU JOJDKHUKA OaHKPOTOM, pacCMaTPUBAIONIMI JI€TI0 O
OaHKpPOTCTBE CyJ CaMOCTOSITEIbHO MPOU3BOJAUT 3aMEHY 3asBUTENSI  €ro
IPaBOMNPEEMHHUKOM, IPU 3TOM HE TpeOyeTcs MpeBapUTEIbHON 3aMEHBI €T0 B JIETIE,
10 KOTOPOMY OBLIT BEIHECEH MOITBEPKAAIONTNI ero TpeOoBaHue Cy1eOHbIN aKT.

K mumy, npuobpermeMmy TpeOoBaHUS 3asBUTENS (B TOM YUCJIE B PE3YJIbTATE
MOTallleHUsl 3aJ0JDKEHHOCTH O 00s3aTebHBIM IUIATEKaM IO MpaBWJIaM CTaTel
71.1,85.1, 112.1 u 129.1 3akoHa 0 OaHKPOTCTBE), MEPEXOIAT TAKXKE CBSI3aHHBIE CO
CTaTyCOM 3asiBUTENS MpaBa M O0S3aHHOCTH B Jiejie 0 OAHKPOTCTBE, B TOM YHUCJIE
penyCMOTpPEHHbIE cTaThel 59 3akoHa 0 GAaHKPOTCTBE.

7. Ucxons w3 myHkTa 8 U ab3aria BTOporo myHkTa 9 crateu 42 3akoHa o
OAHKPOTCTBE IMPH MOCTYIUICHUH B OJIMH CYyJl HECKOJbKUX 3asBICHUIN O MPU3HAHUU
JOJDKHUKA 0AHKPOTOM CIIEyeT PYKOBOJICTBOBATHCS CIIEYIOIIUM.

PaccmoTpenne BOMpPOCOB O TMPUHITUM U OOOCHOBAaHHOCTH  KaXKJOTO
3asiBJICHUS] O TPHU3HAHUU JOJDKHUKAa OaHKPOTOM JOJIKHO MPOUCXOJUTh B TOM
MOCJIEA0BaTEILHOCTH, B KOTOPOW OHM MOCTYIUJIU B CY/I.

Ecnu cyn npunsin ogHO 3asiBIieHHME O MPU3HAHUU JOKHUKAa OaHKpOTOM
(B030ymua aeno o OaHKPOTCTBE), TO BCE aHAJOTUYHBIC 3asBJICHUS, MMOCTYIHUBIIIHIE
MO3KE MEPBOTO 3asiBJICHUS, IPUHUMAIOTCS CYJIOM KaK 3asBJICHHSI O BCTYIUICHUU B
TO XK€ JIeJlo 0 OaHKpoTcTBe Mo TpaBuiam ctateil 42 - 44 u 48 3akoHa o
OaHKpPOTCTBE, HA UTO yKa3bIBAaeTCs B 3asBlIeHUM 00 ux npuHatuu. [Ipun Hammuuu
OJIHOTO HE3aBEPIIECHHOIO Jieja 0 OAHKPOTCTBE BTOPOE JeI0 O OAHKPOTCTBE TOTO
e JOJDKHUKA BO30YKIEHUI0 He Mo iexkuT. [Ipu aTom gatoit Bo3Oy aeHUs Aenia o
OaHKPOTCTBE SIBJISIETCS JlaTa MPUHATHUS CYJIOM MEPBOro 3asBJICHUS HE3aBUCUMO OT
TOTO, KaKOe 3asIBJICHUE BIIOCJIEICTBUN Oy/1eT MPU3HAHO OOOCHOBAHHBIM.

Ecnmu cyn Bo30ynun aBa mim 6osee nen o 0aHKPOTCTBE OJHOTO JOJDKHUKA,
Takue aejia Ha ocHoBanuu 4acty 2 ctatbu 130 AITK P® nomiexar oObeIMHEHUIO
B OJIHO IPOM3BOJICTBO IS COBMECTHOIO PACCMOTPEHUS, MPHU ATOM 3asgBUTEIEM

ABJIACTCA JIMIO, YbC 3asBJICHUC IICPBLIM ITOCTYIIUIIO B CY .



B cnydae, xorma omHO 3asBIICHHE O TPU3HAHWM JOJDKHUKA OaHKPOTOM
IPU3HAHO HEOOOCHOBAHHBIM, MIOCTYIMBILEE B CYJ CACAYIOIIMM 3a HUM 3asiBJICHUE
paccMaTpuBaeTcs Jajee Kak 3asBIICHHE O NMPHU3HAHUU JOJDKHUKA OaHKPOTOM IO
npaBuiam ctaThu 48 3akoHa o OaHkportcTBe. [locne mpu3HaHus OJJHOTO 3asIBICHUS
O MPU3HAHMM JIOJDKHHUKA OaHKPOTOM OOOCHOBaHHBIM M BBEACHHUS MPOLETYPHI
OaHKpOTCTBa BCE MOJAHHBIE TOCJIE HETO W JI0 JAaThl BBEJCHUSI TaKOW MPOLIEIypbl
3asBJICHUSI pAacCMaTPUBAIOTCS Jajee Ha OCHOBaHMM NyHKTa 4 cratbu 48 Kak
TpeOOBaHMS KPEeAUTOPOB B mopsiake cratbu 71 3akoHa o OankportctBe. [lpu
MOCTYIUICHUU 3asBJICHUS] O TMPU3HAHUU JOJDKHMKAa OAHKPOTOM IOCJE BBEACHUS
MpoIeAypbl OAHKPOTCTBA CYJl OTKA3bIBACT B €0 MPUHATUM HAa OCHOBAaHUU ab3alia
TpeThero ctaTh 43 3aKoHa 0 OAHKPOTCTBE.

8. B cooTBercTBUU ¢ MyHKTOM | cTtathu 33 3akoHa 0 OAHKPOTCTBE Jielia O
OAHKPOTCTBE OPUIUYECKUX JIUI[ pAcCCMaTpUBAaET ApOUTPAKHBIA CyJ IO MECTY
HAXOXKJEHUSl JOJDKHUKA - FOPUIMYECKOro Jula. B cBsI3W ¢ 3TUM, eciu Toclie
BO30YXKJeHUsI Jieja O OaHKPOTCTBE CYJl YCTAaHOBUT, UYTO MECTO HaXOXKIACHUS
JOJDKHUKA ObUIO U3MEHEHO JI0 BO30YXKICHUS ATOTO Jiejia ¥ IaHHOE JIeJI0 OTHOCUTCS
K MOACYIHOCTH JPYroro cyaa, CyJ MepelaeT JAej0 Ha PacCMOTPEHUE Cynaa Io
MECTy HaxokaeHusi noipkHuka (myHKT 3 yactu 2 cratbu 39 AIIK P®). Eciu B
ITOM CyA€ YXE HMEeTCs Jel0 O OaHKPOTCTBE TOTO K€ JOJDKHHKA, TO Jefa
MoJIe)KAT 00bEIMHEHUIO B OJIHO MPOou3BOACTBO (yacTh 2 ctathu 130 AIIK P®).
CyneOHble aKkThl, IPUHATHIE CYIOM IO JIedy O OaHKPOTCTBE JIO MEpeaadud ero o
MOJICYAHOCTH, MOCJE YIOMSHYTOM Mepeaad 00XKanyroTcs B CyIbl alleJUISILIMOHHON
¥ KacCAaIlMOHHOW WHCTAHIIMM TI0 MECTY HaXOXIACHHUS JODKHHKA; MPHUHATHIC 0
TaKOW TMepefadyd K TPOW3BOJICTBY BBIMIECCTOSIINM CYJIOM aneUISIMOHHBIC WA
KacCallMOHHBIE kKaJ00bl TAKXKE MEePeat0TCs M0 MOJACYAHOCTH B BBILIECTOSIIHNMN Cy/I
0 MECTY HaXOXKJEHUS JOJKHUKA.

B cnydae u3MeHeHUs TOJDKHUKOM MECTa HaXOXKIACHHsS TOCe BO30YKICHUS
nena o OaHkpoTcTBe TmpuMeHsietcs 4acth | crateu 39 AIIK P®. Ecnu
apOUTpaXKHOMY CyAy O HOBOMY MECTY HAXOXICHHS JTOJDKHUKA W3BECTHO, UTO

BBIHECCHO OIIPCACICHUEC O IPHUHATHM 3adBJICHHUA O IIPU3HAHHK JOJDKHHKA



OaHKPOTOM MO MPEABIAYIIEMY MECTY HAXOXKIEHHUS, CyJ OTKA3bIBAE€T B MPUHSITUU
3asiBJICHUS IPUMEHUTEIIBHO K a03airy TpeTbeMy cTaThi 43 3akoHa 0 OaHKPOTCTRBE.

9. Cynam HeoOXOJIMMO YUYUTHIBATh, UTO B OTJIMUKE OT YBEIMYECHHS pazMepa
TpeOOBaHMS TPU W3MEHEHUW KPEIUTOPOM OCHOBaHMs TpeOOBaHMS, HA KOTOPOM
OCHOBAHO €ro 3asBJICHHE O MPU3HAHUM JIOJDKHUKA OaHKpOTOM (4yacTh 1 ctathu 49
AIIK P®), ero 3asiBlieHHE CUMTAETCS MOJAHHBIM B MOMEHT COOTBETCTBYIOIIETO
U3MEHEHHS, YTO YYUTBHIBA€TCS TIPU  ONPEACIICHUU  IMOCIEI0BATEIbHOCTH
paccMOTpEHHUs 3as1BJICHUNA O MPU3HAHUU JIOJDKHUKA OAaHKPOTOM.

Takum xe 00pa3oM cieayer KBaau(pUUUpPOBaTh U aHAJOTUYHBIC 3asBICHUS
KpEQUTOpa B OTHOLUIEHWU CBOETO TpeOOBaHHUs, MPEIBbSBICHHOTO UM B JI€JE O
O6ankpotcTBe B nopsiake cratedt 71 wiam 100 3akoHa o 0aHKPOTCTBE.

10. B cuny nynkra 1 crateu 38, myHkra 1 cratsu 40 3akoHa 0 OaHKPOTCTBE
u nyHkTa 9 vactu 1 crateu 126 AIIK PO k 3asBieHUIO O NpU3HAHUU JOJDKHUKA
OaHKpPOTOM JIOJDKHA OBITh MPUJIOKEHA BBIMTUCKA W3 €IUHOT0 TOCYJapCTBEHHOTO
peecTpa  IOPUAMYECKUX JIMI WIM €AUHOTO0 TOCYJapCTBEHHOIO peecTpa
WHJVBUAYAJIBbHBIX MPEANPUHUMATENECH C yKa3aHHUEM CBEAEHUW O MEcCTe
HaXOXXJEHUS WM MECTE KHUTEJIbCTBA JODKHUKA (€CIM 3asBIICHHE IOJAETCS
KOHKYPCHBIM KPEIUTOPOM - TakKe W KpeauTopa) W (WiIM) NpuoOpeTeHuun
bu3MYeCKUM  JIMIIOM CTaTyca WHIWBUIYAJIBHOTO MpPEANPUHUMATENS OO0
MpEeKpaleHu (PU3UYECKUM JIUIIOM JIEATeIbHOCTH B KaueCTBE WHANBUIYaTHHOTO
MPEANPUHUMATENST WIM WHOW JIOKYMEHT, TIOJITBEPKAAIONINI YKa3aHHbIE CBEIACHUS
WM OTCYTCTBUE TAKOBBIX; TaKUE JOKYMEHTHI JOJKHBI ObITh MOJYyYEHBI HE paHee
YeM 3a TPUALATH THEW 0 JHS 0OpalieHus B Cy/I.

Takue ke TOKYMEHTHI JOJHKHBI OBITh MPUIIOKEHBI B OTHOIIICHUH:

a) KpemuTopa - K MEepBOMY 3asBIIIEMOMY MM TpeOOBaHUIO B Je€Je O
6ankporctBe (ctathu 71 u 100 3akoHa 0 GaHKPOTCTBE);

0) Ipyroi CTOPOHBI CACIKH - K 3asBJIICHUIO 00 OCTIApUBAHUU CIICTKU (CTATHS
61.8 3akonHa);

B) KOHTPOJUPYIOIIErO JIMIA - K 3adBJICHUI0O O I[PUBICUYECHUH €ro K

OTBETCTBEHHOCTH (cTaThs 10 3akoHa);



r) Juia, YykazaHHoro B nyHkre S5 cratem 201.8 3akonHa, - K
COOTBETCTBYIOILIEMY 3asIBJICHUIO IO MPABUJIaM 3TOM CTATBHU.

[Ipumensis  Ha3BaHHBIE TpeOOBaHUS, CydaM  CJIEAyeT  YYHUTHIBAThH
pa3bsICHEHUs, JaHHbIE B NyHKTE 3 mnocTtaHoBieHus Ilnenyma Breicuiero
Apoutpaxxknoro Cyna Poccuiickoit ®eneparuun ot 17.02.2011 Ne 12 «O
HEKOTOPBIX BOIPOCAaX NpUMEHEHUsT ApOUTPaKHOrO IMPOILIECCYaTIbHOTO KOJEKCa
Poccuniickon @enepanun B pepakunu denepanpHoro 3akona or 27.07.2010 Ne
228-®3 «O BHeceHMM W3MEHEHU B ApPOUTPa)KHBIM MpoOIecCyalbHbIN KOJIEKC
Poccuniickon @enepanum».

11. Ecnu 10 nmpuHATHA CyIOM ONPENEIICHUs 110 Pe3yJIbTaTaM pacCMOTPEHUS
00OCHOBaHHOCTH 3asBJICHUS O MPU3HAHUU JOJDKHUKA OAHKPOTOM 3asiBUTENb (B
TOM YHUCJE CaM JIOJDKHHMK) OTKaXeTcs OT CBOEro TpeOOBaHHUS O NpPHU3HAHUU
JoJDKHUKA OaHKpoToM (wacth 2 cratbu 49 AIIK P®), To mpu Haluuum Apyrux
3asiBJICHUI O MPU3HAHUU JOJDKHUKA 0AHKPOTOM CYJ MPEKpaIaeT Mporu3BOICTBO 10
3asIBJICHUIO, OT KOTOPOT'O 3asiBUTENb OTKA3aJICsl, IPUMEHUTENBHO K MYHKTY 4 4acTu
1 crarbn 150 AIIK P®, a npu OTCYTCTBUM IPYTUX 3asB-JE€HUN - MPEKpallacT
MIPOU3BOJICTBO MO JIeJly O OAaHKPOTCTBE Ha OCHOBAHMUM MyHKTa 4 4acTu 1 cTaThu
150 AIIK P®.

B Takux cmydasx moBTOpHOE oOOpaIlieHHe TOTO K€ KpeauTopa B CyI C
3asiBJICHUEM O MPU3HAHUM JOJDKHMKA OaHKpPOTOM IO TE€M >K€ OCHOBAaHUSAM HeE
nomyckaetcss (wactb 3 crtateu 151 AIIK P®). Opmnako B ciydae BBeIEHUSA
poLeaypbl OAHKPOTCTBA MO 3aABJICHUIO JIPYroro JIMIA O MPU3HAHUU JTOJHKHHMKA
OAHKpPOTOM YHOMSIHYTBIM KpEIUTOp BIIpaBE OOpATUTHCS C 3asBICHUEM 00
YCTAaHOBJICHHH B Jieie O OaHKPOTCTBE CBOETO TpeOOBaHWS, Ha KOTOPOM OBILIO
OCHOBAHO 3asIBJICHUE O IPU3HAHUU JOJKHUKA OAHKPOTOM.

Otka3 numa, oOpaTUBIIETOCS C 3asABICHUEM O TMPU3HAHUH JOJDKHHUKA
OaHKpPOTOM, OT CBOEro TpeOOBaHWA O TMPU3HAHUM JIOJDKHHUKA OaHKPOTOM,
MOCTYNUBIIUM B Cyd TIOCI€ TMPUHITHS OMNPEACIICHUS 10 pe3yibTaTaM
paccMOTpEHHUst ero 000CHOBAHHOCTH, HE TMPUHUMAETCS CYJIOM MPUMEHHUTEIBHO K

yactu 5 ctateu 49 AIIK PO.



Opnako cienyeT WUMETh B BHY, UYTO B CHIIy a03ara mecTtoro myHkTa |
ctaTbu 57 3akoHa O OAHKPOTCTBE CyJ MNpPEeKpaliaeT MPOU3BOJICTBO MO JEIY O
OaHKpPOTCTBE B Cilydyae OTKa3a BCEX KpPEIUTOPOB, YYAaCTBYIOIIMX B Jelie O
OaHKpPOTCTBE, OT 3asiBJICHHBIX TpeOoBaHuil. [Io cMbICTY 3TOIl HOPMBI B MPOLIETYPE
HAOJIOZICHUST TIPEKpallleHHe MPOU3BOJICTBA MO [y IO JAaHHOMY OCHOBaHHUIO
BO3MOYKHO TOJIBKO IOCJI€ UCTEUEHHUS CpOKa ISl 3asiBICHUS TpeOoBaHUM (IMyHKT 1
ctatbu 71 3akona). Eciu K MOMEHTY pacCMOTPEHHsS CYAOM B XOje J000H
npoleaypbl OAHKPOTCTBA BOIpPOCA O MPEKpallleHUH MPOU3BOACTBA MO ey IO
paccMaTpMBa€MOMY OCHOBAHHUIO MMEIOTCS MPEABSABICHHBIE, HO €II€ HE
paccMOTpEHHbIE TpeOOBaHUs, TO JJISI TPUMEHEHHS JIaHHOTO OCHOBAHUS
JIOCTAaTOYHO OTKa3a OT TPeOOBAHMM BCEX KPEAUTOPOB, YK€ BKIIOUECHHBIX B PEECTP,
U He TpeOyeTcs 0TKaza OT 3asBJICHHBIX, HO HE BKIIFOUEHHBIX B PEECTp TPEOOBAHUM.
[To oOmiemy mpaBwily ajisi MpUMEHEHHs al3aia mecrtoro myHkra 1 crareu 57
3akoHa 0 OAaHKPOTCTBE JOCTATOYHO OTKa3a TOJIBKO KPEIUTOPOB, CPOK UCTIOTHEHUS
00s13aTeNIbCTB Mepe/i KOTOPHIMU HACTYIHUJI HA JIaTy PacCCMOTPEHHMS CyJIOM BOIpoca
O MpeKpalieHuu MPOU3BOJICTBA IO JENIY; OJHAKO €Cli OYyJIeT YCTaHOBJIEHO, YTO
JOJDKHUK C YYETOM €ro TEeKyIIero (UHAHCOBOTO COCTOSIHUSI U Pa3yMHBIX
MIPOTHO30B €0 PAa3BUTHUS 3aBEJOMO HECMOCOOEH OYJEeT pacIlaTUTHCA IO BCEM
CBOMM, B TOM YHCJI€ HEMPOCPOUYCHHBIM, O0s3aTEIbCTBAM, TO CyJl B OTCYTCTBHE
OTKa3a BKJIFOYEHHBIX B PEECTP KPEAUTOPOB, CPOK UCIIOJIHEHUSI 0053aTEIHCTB Mepe;T
KOTOPBIMH €I1I€ HE HACTynuj, Ha ocHoBaHMM 4yacTh 5 ctatbu 49 AIIK P® He
MPUHUMAET OTKa3 KPEIUTOPOB C HACTYMMBIIUM CPOKOM HCIOJHEHHUSI OT CBOMX
TpeOOBAHMIA.

PaszbsicHenus, conepikamuecs B IpeabayiemM ad3are, MPUMEHSIOTCS TaKxKe
NP TIpEKpaIlleHUH MPOU3BOICTBA 10 Je]y Ha OCHOBAaHUU ab3alla CeJJbMOIo IMyHKTa
1 cratbu 57 3akona o 6ankpotcTBe. Kpome Toro, A1 nmpekpaiieHus: mpou3BOACTBA
1o Jie’dy 10 JAaHHOMY OCHOBAHHMIO HEOOXOJIMMO, YTOOBI TpeOOBaHUSI KPEAUTOPOB
ObUTM TIOTAlleHbl TOJBKO B YacTH, BKIIOYEHHOW B peecTp; He Tpedyercs

NOTaIlEHUsI MPOLIEHTOB, MPEAYCMOTPEHHBIX IMYHKTOM 2 cTaTbu 81, mMyHKTOM 2



cratbu 95 u mnyHkTtoM 2.1 crateum 126 3akoHa O OGaHKPOTCTBE, M TEKYIIUX
TIJTATEKEN.

12. OGpaTuBIIeecs ¢ 3asBJICHUEM O MPU3HAHUU JOJKHUKA OAHKPOTOM JIUIIO
Y JOJUKHUK BIPAaBE [0 NPUHATUS ONPEAEICHUS IO pe3yJbTaTaM IPOBEPKHU
000CHOBaHHOCTH 3TOTO 3asIBJICHUS 3aKIIOYUTH MUPOBOE COTJIAIICHHE 110 MTpaBUiIaM
rnaBbl 15 AIIK P®. B ciydae yTBepKI€HUS CyIOM TaKOTO MUPOBOIO COTJIAIICHUS
Cyld TpH OTCYTCTBHHM JAPYTUX 3asBICHUNA O TMPU3HAHUM JODKHHKA OaHKPOTOM
MpeKpanaeT Mporu3BOJICTBO MO JIedy O OaHKPOTCTBE B COOTBETCTBUU C YACThIO 2
cratbu 150 AIIK P®, a npu Hanuuuu ApYrux TaKUX 3asBICHUM NpPEKpaniact
IIPOU3BOJICTBO MO 3asBJICHHUIO, IO KOTOPOMY 3aKJIIOYEHO MHUPOBOE COIJIALLEHUE,
npuMeHuTenbHO K 4dactu 2 cratbu 150 AIIK P®. B Takux cioydasx TOT ke
3asiBUTENb BIIPABE BHOBb OOPATUTHCS B CY/JI C 3asBJICHUEM O MPU3HAHUM JOJKHUKA
OAHKPOTOM Ha OCHOBAHHMH TPEOOBaHM, YCTAHOBJICHHBIX MUPOBBIM COTJIAIIICHUEM.

13. B cuny nynkra 9 dactu 1 crareu 148 AIIK PO, eciiu obpartusiieecs ¢
3asiBJICHUEM O MPU3HAHMM JIOJDKHHMKA OaHKPOTOM JIMIIO NOBTOPHO HE SIBUJIOCH B
CylneOHOe 3acellaHue MO PACCMOTPEHHI0 0OOCHOBAHHOCTH €T0 3asiBICHUS, B TOM
Yucjie TO BHI3OBY CyJa, M HE 3asBWIO XOAATaiiCTBO O PacCMOTPEHUU
000OCHOBaHHOCTH €T0 3asIBJICHUS B €r0 OTCYTCTBHE WJIM 00 OTJIOXKEHUU CYJIeOHOTO
pa30uparenbCcTBa, a JOJKHUK HE TpeOyeT pacCMOTPEHHUs Jiena Mo CYLIECTBY, CYy.
OCTaBJISIET ATO 3asBJICHUE 0€3 pacCMOTpeHUs. YKa3aHHAs HOpMa MPUMEHSETCA U
IIPH PACCMOTPEHUU TpeOOBaHUN KpeIUTOpOB B mopsake craredt 71 wumm 100
3akoHa 0 OAHKPOTCTBE, a TAKXKE MPU PACCMOTPEHUHN UHBIX 3asIBICHUI, Kanod uiu
XOJIaTaliCTB MPU OTCYTCTBHM BO3PAKEHHUI BCEX HEMOCPEIACTBEHHBIX YYaCTHUKOB
000CcO0JIEHHOTO cTIopa.

0O00co0/1eHHBIE CIIOPBI B /1ejie 0 0AaHKPOTCTBE

14. Cynam He0OXOAMMO YYHUTHIBATh, YTO PACCMOTPEHHE Jiefia 0 OAHKPOTCTBE
(B cymax BcCeX HMHCTAHLMI) BKIIOYAET B TOM YHCJE pa3pelIeHUE OTAEIIbHBIX
OTHOCUTEIBHO 000COOJIEHHBIX CIOPOB (Hanee - 000COONEHHBINH CHOp), B KaXI0M

N3 KOTOPBLIX HCIOCPCACTBCHHO YYAaCTBYIOT TOJIBKO OTACJIBHBIC YYACTBYIOINHWC B



nene 0 0aHKPOTCTBE WM B apOUTPaKHOM TPOIIECCe 0 JeTy 0 OaHKPOTCTBE JIUIIA
(mamee - HETIOCPEACTBEHHBIE YIACTHUKHA 000COOJIEHHOTO CIIopa).

K ocHOBHBIM ywacTBylomuM B jeine O OaHKpPOTCTBE JuuaM (panee -
OCHOBHBIE YYaCTHUKHU Jena O OaHKPOTCTBE), KOTOpbIE TaKXKe MPU3HAIOTCS
HEIMOCPE/ICTBEHHBIMU yYaCTHUKaMHU BCeX O0OCOOJIEHHBIX CIOpPOB B CyJax BCEX
WHCTAHIUN, OTHOCSTCS: JNOJDKHUK (B TMpolleaypax HaOmtoneHus U (pUHAHCOBOTO
O3/I0pPOBJICHHSI, a TPaKJaHWH - TOJDKHHK - BO BCEX Mpoleaypax OaHKpOTCTBA),
apOUTpaXKHBIA YIPABISIIOLUIUHN, IPEICTaBUTENb COOpaHus (KOMUTETA) KPEAUTOPOB
(npy HanmuuuM y cyAa uHQOpMaUMM O €ro u30paHuu), MPEACTABUTEND
COOCTBCHHMKA HWMYIIECTBA [OJDKHHKA - YHUTAPHOTO TMPEINPHUATHS WU
MPEACTaBUTENb yupeauTenen (YYacCTHUKOB) JOJDKHUKA (B MpoOIeaypax BHEITHETO
YIPABJIECHHS U KOHKYPCHOT'O MPOU3BOJICTBA) (MIPU HAIMYUM Y CyAa MH(pOpMauu o
ero u30paHum).

[IpeacraButens coOpaHus (KOMHUTETa) KPEAUTOPOB, IMPEACTABUTEIND
COOCTBCHHMKA HWMYIIECTBA JOJDKHHKA - YHUTAPHOTO TMPEANPHUATHS WU
MpEACTaBUTENb  yupeauTened (y4acTHHUKOB) JIOJDKHUKA W MPEJICTABUTEIh
PaOOTHUKOB JIOJDKHUKA HE3aMEJIUTEbHO TOCHe €ro n30paHus 00s3aH COOOITUTh
apOUTpaKHOMY Cyy, paCCMaTPHUBAIOIIEMY JEJI0 0 OAHKPOTCTBE, U apOUTPAKHOMY
YIIPaBJISIIOIIEMY CBOM MOYTOBBIN ajgpec B Poccuiickor denepanuu, no KOTOpoMy
TOMY JIMIly CJEIyeT HampaBsATh KOPPECHOHICHINIO, Cy/AeOHbIE HW3BEIEHUS,
KOIUU CYJEOHBIX aKTOB W T.II.; JAHHOE JIMIIO TAK)XE BIPABE COOOIIUTH JJIsI ITUX
1esnen aapec CBoe AIEKTPOHHOM MOYThI, HOMepa TenedoHa U dakca.

B cBsi3u ¢ 9TUM clieqyeT, B 4aCTHOCTH, UMETH B BUJLY, UTO:

1) o BpemeHH U MecTe CyAeOHBIX 3acelaHui WM COBEPIICHUH OTACITbHBIX
MPOIECCYaTbHBIX JICHCTBUI MO Jely O OaHKPOTCTBE MOAJIEKAT 00sS3aTeIHLHOMY
M3BEILICHUIO B TOpsiiKe, ycTaHOBIEHHOM TiiaBoil 12 AIIK P®, Toibko OCHOBHBIE
YYaCTHHKU Jena O OaHKpPOTCTBE, a B OTHOIICHUM CYACOHBIX 3aceaHuil WIn
MPOIECCYabHBIX JIEHCTBUH B paMKax OOOCOOJIGHHOTO CIOpa - TaKXKe M WHBIC
HEIMOCPE/ICTBEHHBIE YYaCTHUKH JaHHOTO 000coOsieHHoro cropa. Jlo m3bpanus

coOpanremM (KOMHUTETOM) KpPEIUTOPOB CBOETO MPEJICTABUTENS HW3BEIICHUIO



HOJUVICKUAT KPEIUTOp, MO TPEOOBAHHIO KOTOPOro OBLIO BO30YXKIECHO [EI0 O
OaHKpOTCTBE (3asIBUTENB), a IPU BO30YKICHUH JeN1a 110 3asBICHUIO JOJDKHUKA WU
WHOTO JIMIIA - KPEAUTOp, 4Ybe TpeOOBaHHME IMEPBBIM ObLJIO MPU3HAHO CYJIOM
00ocHOBaHHBIM. OcTalbHbBIE JIMIA, YYACTBYIOIINE B JieJe O OaHKPOTCTBE WM B
apOUTpakHOM TIpollecce MO Jeday O OaHKPOTCTBE, HU3BEIIAIOTCS B IMOPSIIKE,
peayCMOTPEHHOM ab3arieM BTOpbIM YacTH 1 1 yacTeio 6 crathu 121 AIIK PO. B
cilydae HEOOXOJIMMOCTH Cy[l BrpaBe (10 CBOCH MHHUITMATHBE WIH IO XOJaTaHCTBY
3aMHTEPECOBAHHBIX JIMI[) WU3BECTUTh B OOIIEM MOPSAKE O BPEMEHHM U MeCTe
OTJIEIBHBIX CYJIEOHBIX 3aCE€JaHUI WIIM COBEPIICHHH MPOLIECCYATbHBIX ACHUCTBUHN U
WHBIX JIUL], YY4aCTBYIOUIUX B JieJie 0 OAHKPOTCTBE WM B apOUTPaKHOM IPOILIECCE 110
Jeny 0 OaHKPOTCTBE;

2) Komuu CyAeOHBIX AaKTOB, NPUHUMAEMBIX IO JelIy O OaHKPOTCTBE,
nojJiexaT o0s13aTeIbHOMY HAIMPABICHUIO WM BPYUYEHHUIO apOUTPaKHBIM CYIOM B
yctaHoBiieHHOM Topsifke (ctateu 177 u 186 AIIK P®) ToibkO OCHOBHBIM
YYaCTHHKaM Jiejla 0 OaHKpPOTCTBE, a CyJAeOHbIE aKThl, IPUHUMAEMBIE B paMKax
000COOJIEHHOTO CIOpa, - TAK)KE U MHBIM HEMOCPEICTBEHHBIM yYaCTHUKAM JaHHOTO
o0ocobieHHoro criopa. Jlo n3dbpanusi cobpanrieM (KOMUTETOM) KPEAUTOPOB CBOETO
MPEACTaBUTENSI KONMUU CYyACOHBIX aKTOB HAMPABIAIOTCS KPEIUTOpPY, TIO
TpeOOBAHHUIO KOTOPOTO OBLJIO BO30YXKIEHO IO O OaHKPOTCTBE (3asBUTENIO), a
py BO30YKIEHUU JeNa MO 3asiBJICHUIO JOJDKHUKA WM MHOTO JIMUA - KPEAUTOPY,
ype TpeOOBaHME TEPBBIM OBLJIO MPU3HAHO CYJOM OOOCHOBaHHBIM. B ciydae
HEOOXOJMMOCTH CyJA BHpaBe (MO CBOEH WHUIMATUBE WM TO XOJaTalCTBY
3aMHTEPECOBAHHBIX JIMI]) HANpPaBUThb KOMHUMU CYACOHBIX AKTOB M HHBIM JIUIAM,
YYacTBYIOIIMM B JieJie 0 OAaHKPOTCTBE WJIM B apOUTPaKHOM TPOIECCEe MO JIETy O
OaHKPOTCTBE;

3) B ciay4asx, KOrjja B COOTBETCTBUH C 3aKOHOJIATEIIbCTBOM JOKYMEHTHI I10
neny o OaHKpPOTCTBE TOJJICKAT HAMPABICHUIO YYaCTBYIOIIMM B JIelie JUIAM
(HanpuMep, B COOTBETCTBUM C YacTsaMHu 1 U 5 cratbu 66, yacteio 3 cratbu 260,
yacTeio 1 cratem 262, gacthio 3 crathu 277, wacthio 1 crateu 279, yacteio 1

cratbu 297 u vactbto 3 cratbu 313 AIIK P®), oHu A0KHBI OBITH HaNpaBIIEHBI



TOJIbKO OCHOBHBIM Yy4YaCTHHKaM jefia O OaHKpOTCTBE, a MpH PacCMOTPEHHUU
000CO0JIEHHOTO CIIopa - TAK)KE U MHBIM HEMOCPEJACTBEHHBIM YYaCTHUKAM JAaHHOTO
obocoOneHHoro crmopa. B ciaydae HeoOXoaAMMOCTH CyJ BhpaBe (MO CBoOEH
WHUIMATUBE WJIM [0 XOJATaliCTBY 3aMHTEPECOBAHHBIX JIMI[)  00s3aTh
COOTBETCTBYIOILIEE JIUIIO HANPABUTh YKa3aHHbIE JTOKYMEHThI M HWHBIM JIUIIaM,
YYacTBYIOIIMM B jJieJie 0 OaHKPOTCTBE WJIM B apOUTPaKHOM IMpOIEecce MO JIeTy O
O0aHkpoTcTBE. TakuM e 00pa3oM OMpeAeNsIeTCs KOJIUYECTBO KOMUM IOKYMEHTOB,
HampaBisieMblx B Beiciimit  ApOGutpaxksbeiii Cyn Poccuiickoit ®epepanuu Ha
ocHoBaHuM 4yactu 4 crateu 294 AIIK PO.

Onnako B JIF0OOM CiTyyae MpaBa y4yacTBOBaTh B JJI0OOM Cy[eOHOM 3aceTaHuu
B Jiefie 0 0aHKPOTCTBE, MPEACTABIISITH JOKA3aTeNbCTBA MPU PACCMOTPEHUH JTHO00TO
BOIIpOCa B JieJie 0 OaHKPOTCTBE, 3HAKOMUTBHCA CO BCEMHM MarepualamMH Jieja o
OaHKpoTCTBE, TpeboBaTh y CyJa BBIJAYM 3aBEPEHHOM WM KOMHUHU JHOOOTO
CyleOHOTO aKTa Mo Jeny O OaHKpPOTCTBE, O00KaloBaTh MPHUHATHIE IO JCIy
CyJeOHbIe aKThl U MHbIE TIpeaycMoTpeHHble yacThio 1 ctathu 41 AIIK P® npasa
MPUHAJICKAT BCEM YUYACTBYIOIIMM B JieJie 0 OAaHKPOTCTBE JuIaM (ITyHKT 1 cTaThbu
34, myHkt 3 crarbu 126, mynktsl | u 2 crateu 170, crares 192, crates 198 u
nyHKT 1 ctateu 201.2 3akoHa 0 GaHKPOTCTBE) HE3ABUCHMO OT TOTO, YYACTBYIOT JIU
OHU HEMOCPEJCTBEHHO B TOM WJIM MHOM 00OCOOJIEHHOM CIOpE, 32 UCKIIOYECHUEM
JUL, Y4YacTBYIOIIMX B Jene O OaHKPOTCTBE TOJBKO B YacTH KOHKPETHOTO
o0ocobneHHoro criopa (Hampumep, myHKT 7 ctatbu 10, myHKT 4 ctathu 61.8 u
nyHKT 5 cratbu 201.8 3akoHa 0 OaHKPOTCTBE).

15. HenocpeaCTBEHHBIMH Yy4YaCTHUKAaMH OOOCOOJEHHOIO CIopa MOMHUMO
OCHOBHBIX YYaCTHHKOB JieJla O OaHKPOTCTBE SIBJISIIOTCA, B YACTHOCTH, WIPH
PacCMOTPEHUH:

1) 0060CHOBAaHHOCTH 3asBIIEHHWS O TPU3HAHUHM JIOJDKHUKA OaHKPOTOM -
3asiBUTENb, a TAKXKE BCE WHBIC JIMIA, YbW 3asBICHUS O TMPU3HAHUM JODKHHKA
OAHKPOTOM OBLITM MPUHSTHI CYIOM K PACCMOTPEHHUIO;

2) TpeboBaHUs KpEeAUTOpa K JOJDKHHUKY - ITOT KPEIUTOp, a TaKkKe JHUIIa,

3asBUBIIMEC BO3PAKCHUS ITPOTUB €TO Tpe6OBaHI/I$I;



3) 3asBIEHUI, XOAATaliCTB WX Kajo0 - MOJaBIIee UX JHIIO, a TAKXKE JIHIIO,
paBa KOTOPOTO MOTYT OBITh 3aTPOHYTHI B pE3YyJbTaTE UX YAOBIECTBOPEHUS;

4) 3asBneHuss 00 ocapyBaHUU CACIJIKH - pyrasi CTOPOHA CAEJIKH WM WHOE
JMI0, B OTHOIIEHUH KOTOPOI'O COBEpIIEHA clienka (MyHKT 4 cratbu 61.8 3akoHa o
OaHKpPOTCTBE);

5) 3asgBiieHUs O TPUBICYCHUH KOHTPOJUPYIOUIMX JOJDKHUKA JHI[ K
OTBETCTBEHHOCTH - 3T KOHTPOJUpYroLue auia (ImyHKT 7 ctatb 10 3akoHa);

6) BOIPOCOB, CBSA3aHHBIX C YTBEPKICHUEM, OCBOOOXKIEHUEM, OTCTPAaHEHUEM
apOUTPAXKHBIX YIPABISIONIMX, a TaKXkKe >Kalo0 Ha JEWUCTBUS apOUTPAKHBIX
YIOPABISIIONIUX - CAMOPEryJHpyemMasi OpraHu3anus apOUTPaKHbIX YIPABISIIONIUX,
KOTOpasi TMpEACTaBISCT KaHIUAATYphl apOUTPAKHBIX  YIOPABJISIOMUX IS
YTBEPXKJIECHUSI HMX B Jelie O OaHKPOTCTBE WJIM YJIE€H KOTOPOM YTBEPKIEH
apOUTpaXHBIM YIIPABISIONMIUM B Jiefie 0 OaHKpOTCTBE (ab3ail BTOpOM IMMyHKTa 2
ctathi 35 3akoHa 0 OAHKPOTCTBE), a TAKXKE OpraH Mo KOHTPOJIO (Haa3o0py) (ad3ail
TpEeTHil MyHKTa 2 cTaThu 35 3aKoHa);

7) 3asBieHHS O TPU3HAHUM HEICUCTBUTEIBHBIM pEIICHUsT CcoOpaHus
(koMHUTETa) KPEAUTOPOB - OCIIAPUBAIOIIEE €TI0 JUIIO;

8) TpeOoBanusa, ykazanHoro B myHkTe 1 crarbu 201.8 3akona o
OaHKpPOTCTBE, - JIUIA, HA3BaHHBIC B ITYHKTE 5 3TOU CTATHHU;

9) anemIALMOHHBIX W KACCALIMOHHBIX ano0, 3asBJICHUA O MEPEeCMOTpe
CyleOHBIX aKTOB B TMOPSAKE Haa30pa, MO BHOBb OTKPBIBIIMMCS WM HOBBIM
00CTOATENILCTBAM - JIMIIO, OOpAaTUBIIEECS C KAJIOOOW WM 3asBICHUEM, a TaKKe
JIU1Ia, B OTHOIIIEHUY KOTOPBIX BHIHECEHBI 3TU CYACOHBIC aKTHI.

16. IlpumenurensHo k crtatbe 127 AIIK P® Bompoc 0 mNOpUHITHH
TpeboBanusi kpeauropa (ctatbu 71 m 100 3akoHa 0 GaHKPOTCTBE), *kKajaoObl Ha
nevictBus (Oe3aeiicTBue) apOUTpakHOTO yrpasistomero (crathsi 60 3akoHa),
3asiBIeHUST 00 ocmapuBaHuM cAelku (ctaths 61.8 3akoHa), 0 TPHUBJICUECHUU K
cyOcuauapHoil  oTBeTCTBeHHOCTH (ctathsi 10  3akoHa), 0 TpPU3HAHUU
HEJICHCTBUTEIHLHBIM PEIICHUS COOpaHus KpeaIuTopoB (MyHKT 4 ctathu 15 3akoHa),

TpeboBaHusl, ykazaHHoro B nyHkTe 1 crateu 201.8 3akoHa 0 GaHKPOTCTBE, U T.II.



pemaercsi B MATUAHEBHBIA CPOK CO JHS MOCTYIUIEHHS €r0 B CyH; O NPUHATUU
COOTBETCTBYIOIIETO IPOLECCYAIbHOTO JOKYMEHTA CyZ BBIHOCUT ONPENEIICHUE, B
KOTOpPOM  yKa3bIBaeTCsi Jara CyAeOHOro 3aceJaHusi 10 PaCCMOTPEHUIO
COOTBETCTBYIOILIIETO MPOIECCYANIbHOTO OOpalleHHs; KOMUS OMPEEICHUsS O €ro
NPUHATHM  HAIpaBISIETCS  JIMUAM, HEMNOCPEICTBEHHO  Yy4YacTBYIOIIUM B
PacCMOTPEHUH JTAHHOTO O0OCOOJEHHOTO CIOpa, HE IO3JHEE CIEAYIONIero JHS
IIOCJIE THS €TO BBIHECEHUS.

17. CornacHo aOzary nepBoMmy dvactu 1 crateum 121 AIIK PO nwia,
YYaCTBYIOIIME B JI€JI€, U UHbIE YYaCTHUKU apOUTPaKHOTO MpOLEcca W3BEUIAIOTCA
apOUTpaXHBIM CYJIOM O TMPUHATHA HMCKOBOTO 3asBJICHUS WIH 3asBICHUS K
IPOU3BOJACTBY M BO30YXJCHUUM NPOU3BOJACTBA IO JENy, O BPEMEHU U MeECTe
CyJIeOHOTO 3acelIaHMsl WM COBEPIICHHS OTAEIbHOIO MPOLECCYabHOTO ACHCTBUS
IIyTE€M HalpaBJIEHUS! KOMHUH Cy1€0HOTO aKTa.

[IpuMeHsa TaHHYI0 HOPMY, CyAaM CIIEIYyEeT UCXOAHUTh U3 IOJO0KEHUN 4acTH
6 crarbu 121 m wactm | crarem 123 AIIK P®, B cOOTBETCTBHM € KOTOPBIMH
apOUTpaXXHBIH CyJ K Hadajly CyJeOHOro 3acelaHus, COBEPILEHUS OTIEIbHOIO
MIPOILIECCYANIBHOTO JIEMCTBUS JOJDKEH pacIionararb CBEACHUSMH O MOJYYEHUU
JMIIOM, YYaCTBYIOIIMM B JieJie, HHBIM YYaCTHUKOM apOUTPaKHOTO MpoLecca KOMUU
NEPBOro Cy1e0HOro aKkTa Mo ey JUOO UHBIMHU CBEICHUSMHU, YKa3aHHBIMU B YaCTH
4 crarbu 123 AIIK PO.

B cBs3M ¢ 3THM cyAaM HaIJIEXUT YUUTBIBATh, YTO IIPH PACCMOTPEHHUH JE€na
0 OaHKpPOTCTBE, B TOM YHCIIE 3asBJICHUH, KaJl00 U XOJATACTB B MOPSAJIKE CTaThU
60 3akoHa 0 OAaHKPOTCTBE, MEPBBIM CYJICOHBIM aKTOM SIBJIIETCS, B YACTHOCTH:

1) nns nuua, MoAaBIIEro 3asBJIEHUE O MPU3HAHUU JOJKHHUKA OAaHKPOTOM, U
CaMOro JOJDKHUKA - ONPENCIICHUE O IPUHATHUH 3asBIEHUS O MPU3HAHUM JOJDKHUKA
OaHKPOTOM K MPOU3BOJICTRY;

2) iy apOUTPaKHOTO YNPABIISIOLIETO - ONpeAesieHue 00 YTBEPKIACHUH €ro
apOUTpaXKHBIM YIPABIISIOLINM;

3) U1 KOHKYPCHOTO KpeauTopa, MPeabsBUBIIETO CBOE TpeOOBaHUE B JIEJE O

OAHKPOTCTBE, - ONPEELICHUE O TPUHATHHU €ro TpeOOBaAHUS;



4) nns Opyroil CTOPOHBI OCHApUBAEMOM apOUTPAKHBIM  YIIPABIIIOIIUM
CHIETIKH - ONPEICTICHUE O MPUHATHH 3asiBICHUS 00 OCTIApUBAHUU CIICIIKU;

5) Ans KOHTPOJUPYIOIIETo JHIA - ONpeeIeHUE O MPUHATHM 3asBICHUS O
MIPUBJICYCHUH €TO K OTBETCTBEHHOCTH.

Ecnu numo yuyactByeT B Jiene 0 OaHKPOTCTBE TOJIBKO B YAaCTH OTACIIBHOIO
000COOJIEHHOTO CrIopa, TO MPHU MOCIEIYIONEM BO30YKICHUH €Ile OJHOIO TaKOTro
000COOJIEHHOTO cTopa ¢ €ro y4acTHeM JIs el MPUMEHEHUS 9acTh 6 CTaThH
121 u yactu 1 crareu 123 AIIK P® HeoO0X0auMO MOBTOPHOE H3BEIICHHUE €r0 O
Hayaje HOBOr0 OOOCOOJIEGHHOTO CHopa IyTeM HalpaBi€HUs €My IEpBOro
CyJIe0HOT0 aKTa Mo 3TOMY HOBOMY CIIOpY.

18. Pacnpenenenue cyneOHBIX pacxoJ0OB B Jeie O OAHKPOTCTBE MEXKIY
JUIAMH, YYaCTBYIOLIMMH B JI€JI€, OCYLIECTBISIETCS C yUYETOM Leeil KOHKYPCHOIO
MIPOU3BOJICTBA U HANIMYUS B Jiesie 0 OAHKPOTCTBE 000COOICHHBIX CIIOPOB, CTOPOHBI
KOTOPBIX MOTYT OBITh Pa3JIUYHBI.

B cBs3u ¢ 3TuUM cyneOHBIE pacxonbl, MOHECEHHBIE 3a CYET KOHKYPCHOH
MacChl, TOJJICKAT BO3MEILECHUIO JIMIIAMH, HE B TOJb3Y KOTOPBIX OBbUI MPUHAT
CyZ1eOHBIN aKT MO0 COOTBETCTBYIOLIEMY 000COOJIEHHOMY CIIODY.

CynebHble pacxo/ibl JHII, B TIOJIb3Y KOTOPBIX ObLIT MPUHSAT CYACOHBIN aKT MO
COOTBETCTBYIOLIEMY 000COOJIEHHOMY CIIOpY, MOJJIEKAT BO3MEIICHUIO JIUIIAMH, HE
B T10JIb3y KOTOPBIX OB MPUHAT JAHHBIN CYJACOHBINA aKT.

Kpome Toro, cyaedHbie pacxoapl KpeUTOpa U UHBIX JIMII, B O3y KOTOPHIX
OBUT MPUHST CYACOHBIM aKT MO COOTBETCTBYIOIIEMY 000COOJEHHOMY CIOpY, HE
SIBJITFOTCSI TEKYITUMU TIJIATEKaMHU U TIOJISKAT YIOBICTBOPCHHUIO TTPUMEHUTEIHHO
K myHKTy 3 ctarbu 137 3akoHa 0 OaHKPOTCTBE, MOCKOJIBKY BO3MEIIEHUE TaKHX
pacxosoB 10 YAOBJIETBOPEHHS OCHOBHBIX TpPEOOBAHWN KPEAUTOPOB HapyIIaeT
WHTEPEChl JAPYTMX KPEAUTOPOB W  MPUHIUI  MIPOMOPIHMOHATBHOCTH  UX
yIOBJIETBOPEHUSI.

Ha ocHoBanum cyneOHOro akta O pachpeleieHUH CyIeOHBIX pPacXo/0OB

CYyA0OM MOXKCT OBITH BbIJaH HCIIOJTHUTEIbHBIN JIUCT.



19. Ecniu B pamkax jgema o OaHKPOTCTBE CYJ PacCMOTpEIN 3asBJICHHE 00
OCIapyBaHMM cAeNKHU 1o npaBuiam riassl [I1.1 3akoHa o GaHKpPOTCTBE, 3asiBICHHE
O TPUBJICYEHUHU JUIA K CyOCHIMApHOM OTBETCTBEHHOCTH B Mopsijake cratbu 10
3akoHa win TpeOoBaHHME KpeauTopa B mopsake cratedl 71 wim 100 3akona u
NPUHSJI IO PE3yJbTaTaM €ro pPacCMOTPEHHUs OIPEAEICHUE MO CYIIECTBY, TO
NOCJIEyIONIee TMpEeKpalleHue TMPOU3BOJCTBA MO Jedy O OaHKpPOTCTBE HeE
INPENSATCTBYET PACCMOTPEHUIO ANEIUIIUMOHHOW WM KacCallMOHHOW >kKajoObl Ha
YKa3aHHOE ONPEACIICHUE, a TAKXKE 3asBJICHUA O MEPECMOTPE B MOPSAIKE HAA30pa
TOro ompeaeneHus. Ecau B TakoM ciydae CyJ BBIIIECTOSLIEH WHCTAaHUIUU
OTMEHHUT paHee NPHUHIATOE ONpENEJCHUE, TO Ha3BaHHBIC 3asBICHUS MOMJIEKAT
OCTaBJICHUIO 3TUM BBIIIECTOSIIIUM CYyAOM 0€3 pacCMOTPEHHs] MPUMEHUTEIBHO K
nyHKTY 4 yactu | crateu 148 AIIK PO.

PaccMmoTpenne Tpe0oBaHuii KPeAUTOPOB

20. CornacHo myHkty 1 crtateu 71 3akoHa O OaHKpPOTCTBE mJisi Iiesiel
y4acTHsl B MEPBOM COOpaHWU KPEIUTOPOB KPEAUTOPHI BIPABE MPEABSIBUTH CBOU
TpeOOBaHMS K JOJDKHUKY B TEUEHHE TPUJILIATH KaJeHJApHBIX JTHEH C JaThl
OMyOJUKOBAHUS COOOIICHUSI O BBEICHUM HAOIIOICHUS.

B cumy a63ana tperbero myHkTa 1 crateu 142 3akoHa 0 6aHKPOTCTBE peecTp
HOJUIEKUT 3aKPBITHIO MO HMCTEUEHUH JABYX MECSLEB C JaThl OMyOIMKOBAHMS
CBEJICHUN O NPHU3HAHUHU JOJDKHMKA OaHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO
IIPOU3BOJICTBA.

HeoOxoaumo uMeTh B BHAY, UYTO YKa3aHHbIE CPOKM OyAyT CUMUTATHCS
COOJIIOJICHHBIMH, B YAaCTHOCTH, €CJIM KPEAMTOP CHACT IOYTOBOE OTIPABJICHUE,
coJieprkaliee ero TpeboBaHue, B OPraHU3alfio CBSI3U UM OTIPABUT TIOKYMEHTHI B
AJIIEKTPOHHOM BHUJIE B YCTAHOBJIEHHOM MOPSAKE B apOUTPaXHBIN CyA 10 IBaALATU
YETBhIPEX YaCOB MOCIEAHETO JHS COOTBETCTBYIOUIETO CpoKa (IIyHKT 2 ctaTbu 194
I'paxxganckoro koaekca Poccuiickoit @enepanuu; nanee - 'K PD).

21. Ilpumensss nmpexycMOTpeHHble NyHKTOM | crarem 71 u myHkTOoM 1
cratbu 142 3akoHa 0 OAHKPOTCTBE CPOKH VIS 3asSBJICHUS TPEOOBAHUN KPEIUTOPOB,

CJICAYCT YUUTBLIBATH, YTO B CHUJIy YIIOMSHYTBIX HOPM OHH HCUHHCIIAIOTCSA C JaTbl



ONMyOJNMKOBAaHUSI CBEIACHHM O BBEJCHHUM COOTBETCTBYIOUICH  MpOIETypHI
OaHKpOTCTBA, MOJ KOTOPOM COTJAaCHO MYHKTY 1 crartbu 28 3aKOHA MOHHUMAETCS
nyOnuKamus B oQUIIMATIbHOM [€YaTHOM U3JIAHUU, ONIPEICTICHHOM PETyIUPYIOITUM
OpraHom, a He BKJIIoueHue cBefeHnit B Equnsiii penepanbHblil peecTp CBeICHUH 0
OaHKpPOTCTBE.

22. Ecny npu pacCMOTPEHMH 3asBJICHHOTO B mopsiake crateid 71 wim 100
3akoHa 0 OAaHKPOTCTBE TPEOOBaHUS KpeauTopa (manee - TpeOOBaHUE KPEIUTOPA)
OyJeT yCTaHOBJIEHO, YTO OHO MOATBEPXKIIEHO CYy€OHBIM aKTOM, HE BCTYIUBIIUM B
3aKOHHYIO CHJIy, CYyJ, pacCMaTpUBaWOIIUA Jei10 O OaHKpOTCTBE, BIIpaBe
IPUOCTAHOBUTHh  MPOM3BOACTBO IO  PACCMOTPEHHUIO  ATOrO  TpeOOBaHUS
MPUMEHHUTENBHO K TyHKTY | yacTtu 1 crareu 143 AIIK PO.

Ecnu pu paccmoTpeHun TpeOoBaHUS KpeauTopa OyIEeT yCTaHOBJIEHO, YTO
OHO TOATBEPKJIEHO CYIE€OHBIM aKTOM, BCTYIHUBIIUM B 3aKOHHYIO CHILY, OJHAKO
ATOT aKT 00’KaJIOBaH B CYJ KACCAIlMOHHOW MHCTAHIIMK WM CYJIOM amneJUISIIIHOHHON
WHCTAaHIIMM BOCCTAHOBJIEH NPOIYIIEHHBIH CPOK Ha €ro o0XaloBaHHE, AaHHOE
00CTOSITEILCTBO HE SIBJISIETCSI OCHOBAHHMEM JIJIsi TIPUOCTAHOBIICHUSI MPOU3BOCTBA
[0 PAacCMOTPEHUIO HA3BaHHOI'O TPEOOBaHWS HAa OCHOBaHWMM NyHKTa | uvactu 1
cratbu 143 AIIK PO.

Ecnu tpeboBanue ObUTO BKITIOYEHO B PEECTP HA OCHOBAHMH BCTYIHUBILETO B
3aKOHHYIO CHIIy CyJ1Ie0HOTO aKTa, TO MPHU MOCIEAYIOMENH OTMEHE 3TOrO MOCIEAHETO
aKkTa OINpeesieHHe O BKIIOYEHUH 3TOro TpeOOBaHUS B PEECTpP MOXKET ObITh
MEePEeCMOTPEHO MO HOBBIM oOcTosTeNbcTBaM (MyHKT 1 wactu 3 cratbu 311 AIIK
P®) B xo1€ M100011 Mporieypbl 0aHKPOTCTRA.

23. Ecnu TpeboBaHMe KpeauTopa MOATBEP)KICHO BCTYMHUBIINM B 3aKOHHYIO
CWIIy CyIeOHbIM aKkTOM M MOJAETCs JMIIOM, SBIISIONIMMCS IPABONPEEMHUKOM
UCTIIA 10 COOTBETCTBYIOIIEMY JIENTy, TO K TAKOMY TPeOOBAHHUIO TIO CMBICITY TTyHKTA
1 crateu 71 wim mynkrta 1 ctateu 100 3akoHa o0 OGAHKPOTCTBE MOJDKHO OBITh
NPWIOKEHO ONpENEIeHUEe CyJa, MPUHABILIETO pPEIIeHHe, O MPOIecCyaTbHOM
npaBonpeemctBe (cTaths 48 AIIK P®). [Ipu nepexone TpeOoBaHUsS KpeauTopa K

JIPYroMy JIMIy TOCJ€ MPUHSATUS 3TOr0 TpeOOBaHUS pAacCMATPUBAIOIIMM €0 O



OAHKPOTCTBE CYJIOM JUIsl IPOM3BOJCTBA JAHHBIM CYJOM 3aMEHbl KPEIUTOpa €ro
IPaBOIIPEEMHUKOM HE TpeOyeTcsl MpeaBapUTEIbHOW 3aMEeHbl €ro B JeNe, II0
KOTOpOMY ObLIO BEIHECEHO MOATBEPKAatoliee TpeOOBaHUE pellICHUE.

24. Ecnu KOHKYpPCHBIE KPEIUTOPHI MOJIAral0T, YTO UX IMpaBa U 3aKOHHbIC
MHTEPEChl HAPYILIEHBI Cy/1IeOHBIM aKTOM, HA KOTOPOM OCHOBAHO 3asIBJICHHOE B JieJie
0 O0aHKpOTCTBE TpeOoBaHHUE (B YACTHOCTH, €CIIM OHHM CUMUTAIOT, YTO OHO SIBIISAETCS
HEOOOCHOBAaHHBIM 10 TPUYUHE HEJOCTOBEPHOCTH  JOKA3aTEeNbCTB  JHOO
HUYTOXKHOCTH CJIEJIKA), TO Ha STOM OCHOBAaHHUU OHM, a TAaKXKE apOUTPAKHBIN
YIOPABJISIIONIMI BIIpaBe 00kajoBaTh B OOIIEM YCTAHOBJIEHHOM MPOLECCyabHBIM
3aKOHOJATEIbCTBOM TMOPSAKE YKa3aHHBIM CYyIAEOHBIA akKT, NpU ATOM B Ciy4yae
MpOIyCKa MMH CpOKa Ha ero o0»kajloBaHHE Cy/ BIIPAaBE €ro BOCCTAHOBUTH C
Y4€TOM TOTr0, KOT/ia MoJAaBIIee *Kajno0y JUIO y3HAJIO WU JOJDKHO ObUIO Y3HATh O
HapylIEeHWW €ro TMpaB U 3aKOHHBIX uWHTepecoB. Komms Takol kanoObl
HaIpaBJISICTCSl €€ 3asBUTENIEM MPEJCTABUTEII0 cOOpaHus (KOMUTETA) KPEIUTOPOB
(Ipu ero HAJIMYMU), KOTOPBIM TAK)KE U3BEIIACTCS CYJOM O PACCMOTPEHHUH KaT00BbI.
Bce KOHKypCHBIE KpeauTopbl, TpeOOBaHHS KOTOPBIX 3asBJICHBI B J€J€ O
OaHKPOTCTBE, a TaKXKE€ apOUTPAXKHBIN YIPABIAIONIUMN BIpPaBE MPUHATH y4acTHE B
pPacCMOTPEHUU KaJIOOBbl, B TOM YHCIIE TPEJICTAaBUTh HOBBIE OKa3aTelIbCTBA U
3asiBUTh HOBbIE JTOBOMBI. [IoBTOpHOE 00ajloBaHME HAa3BAaHHBIMU JIMIIAMH IO TEM
K€ OCHOBAHMSIM TOTO € Cy/1Ie0HOTO aKTa He JOMYCKAETCS.

25. CornacHo nyHkty 5 crtateu 71 u nyHkty 5 crateu 100 3akoHa o
OaHKpOTCTBE TPeOOBaHUS KPEAUTOPOB, MO KOTOPHIM HE MOCTYMHUIN BO3PAKECHMS,
MOTYT OBITh PACCMOTPEHBI 0€3 MPUBICYEHHUS JIMI, Y4YaCTBYIOIIUX B JelIE.
[TomoGHBIE TpeOOBaHUS, TEM HE MEHEE, PACCMATPUBAIOTCS B CY/ICOHOM 3aceIaHuH,
Ha3HA4YaeMOM ONpeJIeJIEHUEM Cy/1a, KOTOPOE pa3MellaeTcsa Ha O(OUIIMAIbHOM CaiTe
cyla B WH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHON ceTn VIHTEepHET, HO B CHIIy
yKa3aHHBIX HOPM OTCYTCTBYET HEOOXOIWMOCTH COOJIIOJICHHSI YCTaHOBJICHHOTO
gacteto | crtateu 121 AIIK P® nsTHaguatuaHEBHOIO CpoKa W HE TpelyeTcs
npeaxycMoTpeHHoro yactbio 1 cratbu 123 AIIK P® nanmmuus x Havamy cyne6HOTO

3ace/laHds CBEJICHUU O TOJyYeHHM ONpENEIeHUs] O MPUHITUH TPeOOBAaHUS; €CIU



e B Takoe cyAeOHOe 3acelaHue SIBIINCh YYacTBYIOIIME B JieJie 0 OaHKPOTCTBE
Jauna, cyq o0s3aH JIOMYyCTUTh X B 3TO 3acenanue. [Iynkt 9 vwactu 1 crarbu 148
AIIK P® B TakoM ciydae HE IPUMEHSIETCA.

26. B cuny nynkroB 3-5 ctateu 71 u nynkroB 3-5 ctateu 100 3akoHa o
OaHKpPOTCTBE MpPOBEpKa OOOCHOBAHHOCTU W pa3Mepa TpeOOBaHMM KPEAUTOPOB
OCYILECTBIISIETCA CYAOM HE3aBUCHUMO OT HaJW4us Pa3HOIJIACUid OTHOCUTEIBHO
THX TPeOOBAHUN MEXIY TOKHHUKOM W JIMIAMH, UMEIOIIMMHU TPABO 3asBIATH
COOTBETCTBYIOIIIUE BO3PAXKEHHUSI, C OJTHOM CTOPOHBI, U IPEAbIBUBIIUM TpeOOBaHME
KPEIUTOPOM - C Ipyroi ctopossl. [Ipu ycraHnoBieHnn TpeOoBaHUN KPEAUTOPOB B
nene o OaHKpOTCTBE CyJaM CIEIYEeT HWCXOJWUTh U3 TOT0, YTO YCTAHOBJICHHBIMU
MOTYT OBITh TpPHU3HAHBI TOJBKO TpPEOOBaHUS, B OTHOIICHUH KOTOPBIX
IIPEICTABIICHBI JOCTaTOYHbIE 10KA3aTEIbCTBA HATUYUS U pa3Mepa 33/ I0JKEHHOCTH.

B cBs3u C WBIOXKEHHBIM TIPU YCTAaHOBJICHHHM TpeOOBaHMI B e O
OaHKPOTCTBE HE MOICKUT MpuMeHeHuto yacth 3.1 crateu 70 AIIK P®, cornacho
KOTOpPOH 00CTOSITENBCTBA, HA KOTOPBIE CCHUIAETCSI CTOPOHA B OOOCHOBAHHE CBOMX
TpeOOBaHU, CUNTAIOTCS TPU3HAHHBIMU JPYTOil CTOPOHOM, €CJIM OHU €10 IPSIMO HE
OCIOPEHBI WM HECOTJIAacHe C TAKUMHU OOCTOATENHCTBAMHM HE BBITEKAET M3 MHBIX
JI0Ka3aTeNNbCTB, 0OOCHOBBIBAIOIIMX IPEICTABICHHBIE BO3PAXEHUSI OTHOCUTEIHHO
CYIIIECTBA 3asBJICHHBIX TPEOOBAHMI; TAK)KE TIPH YCTAHOBJICHUHU TPEOOBAaHUH B Jieje
0 OaHKpOTCTBE TMPU3HAHHME JIOJDKHUKOM WA apOUTPa)KHBIM YNPABISIOMIUM
0O0CTOSITEILCTB, Ha KOTOPBIX KPEAUTOP OCHOBBIBAET CBOM TpeOoBaHUS (4acTh 3
ctatbu 70 AIIK P®), camo mo cebe He OCBOOOXIAECT APYTYH0 CTOPOHY OT
HEO0OXOAMMOCTHU JOKA3bIBAHUS TAKUX OOCTOSITENIbCTB.

[Tpu oreHke mOCTOBEpHOCTH (haKTa HAIUYUS TPeOOBaHMs, OCHOBAHHOTO Ha
nepeaaye JODKHUKY HAJTWYHBIX JEHEXKHBIX CPEACTB, MOATBEPKIAEMOIO TOJIBKO
€ro pacnucKOd WM KBUTAaHUMEH K NPUXOJHOMY KacCOBOMY OpAEpYy, CYIAy
HAJICKUT YUUTBIBATh CPEIU MPOUETO CIEAYIONINE OOCTOATEILCTBA: MTO3BOJISIIO JIU
(¢buHaHCOBOE TMOJOXKEHUE KpeauTopa (C y4eTOM €ro J0XOJ0B) MPEeAOCTaBUTh
JOJDKHUKY COOTBETCTBYIOIIME JCHEXKHBIE CPEACTBA, HUMEITCS JIM B JIele

YAOBJIICTBOPUTCJIBHLIC CBCACHUA O TOM, KaK IIOJYYCHHBIC CpPCACTBa OBLIH



UCTPAYEHbl JOJDKHUKOM, OTpPaXaJoCh JIM T[OJYy4YEHUE OSTUX CpPEACTB B
OyXTaJTEepCKOM M HaJOrOBOM YYETE M OTYETHOCTH M T.J. TakKe B TaKMX CIydasx
IpU HaJIWYUU COMHEHUUA BO BPEMEHHM HW3TOTOBJICHHS TOKYMEHTOB CYJI MOKET
HA3HAYNUTHh COOTBETCTBYIOIIYIO 3KCIEPTH3Y, B TOM YHCIIE MO CBOEH HHHUIIMATHBE
(myHkT 3 ctathu 50 3aKoHa O OAHKPOTCTBE).

27. B cuny a63ama BToporo myHkTta 1 crareu 63, ab3aia BToporo myHkrta 1
cratbu 81, ab3ama BocbkMoro nmyHkra 1 crateu 94 m ab3ana ceabMoro myHkra 1
ctatbu 126 3akoHa 0 OAHKPOTCTBE C JaThl BBEICHUS HaOIO/IeHUs, (PUHAHCOBOTO
0370POBJICHMSI, BHELTHETO YIIPABJIEHUS U KOHKYPCHOTO IIPOU3BOICTBA TPEOOBAHUS
KPEIUTOPOB MO JEHEKHBIM 00s3aTeIhCTBAM W 00 yIuiaTe o00s3aTeabHbIX
IJIaTeXKEHW, 3a HUCKIIOUYEHHEM TEKYIIUX IUIaTeXeW, MOryT OBbITh MpEIabSIBICHbBI
TOJIBKO B paMKax Jieja o OaHkpoTcTBe B nopsake crareid 71 nnm 100 3akoHa.

B cBsI3M C 3TUM BCe MCKOBBIE 3asBJICHUS O B3BICKAHHUM C JIOJDKHHKA J0JIra 110
JICHE)KHBIM 00s3aTelNbCTBAM M 00S3aTENbHBIM IUIATEXKaM, 32 HCKIOYEHHEM
TEKYUIUX IUIATeKEW W HEpPa3pbIBHO CBA3AHHBIX C JIMYHOCTBIO KpPEIUTOpA
0053aTENIbCTB JTOJDKHUKA - TPAKJAHWHA, MMOJaHHBIC B JICHb BBEJICHUS HAOIIIOICHMUS
WIM TI037HEEe BO BpeMs JII000OH Mpolenypbl 0aHKpOTCTBA, MOAJIEKAT OCTABICHHUIO
0e3 paccMoTpeHus Ha ocHOBaHMH TTyHKTa 4 yactu 1 ctatbu 148 AIIK P®. OnHako
pacCMOTPEHUE TaKUX MCKOBBIX 3asBJICHUN W MPUHITUE TO HHUM PEIICHHS IO
CYLIECTBY caMO IO cebe He NpPemsITCTBYeT B JaJbHEHIIEM BKIIOUYEHUIO
COOTBETCTBYIOLIEIO TPeOOBaHUS B peecTp ¢ yuyeToM al3alla TPEThero MmyHKTa I
ctaTbi 142 3akoHa 0 OAHKPOTCTBE U MyHKTA 24 HACTOSIIETO MNOCTAHOBIIEHUS.

28. CornacHo a03aity TpetbemMy myHkTa 1 ctatbu 63 3akoHa 0 OAaHKPOTCTBE
C J1aThl BHIHECEHUS apOUTPaXHBIM CYJIOM OIpeNeeHHs] O BBEICHUN HAOIIOACHUS
HACTymaeT  CIeAyIollee  MOCIEICTBHE: IO  XOJATallCTBY  KpEIUTOpa
IPUOCTAHABIIMBAETCS IMPOU3BOACTBO IO JI€JaM, CBSI3AHHBIM C B3BICKAHHEM C
JIOJDKHUKA JICHEKHBIX CPEACTB, U KPEAUTOP B 3TOM CIlydae BIIPAaBE MPEIbSIBUTH
CBOM TpeOOBaHUS K OJDKHUKY B MOPSIAKE, YCTAHOBICHHOM JIaHHBIM 3aKOHOM.

IIo 3TOM NpUYMHE, €CIM UCKOBOE 3asIBICHUE O B3bICKAHWU C JOJDKHUKA

JoJjJira I10  ACHCXKHBIM 00s3aTeNIbCTBAM MWJIM  00S13aTEIbHBIM IIarexaM, 3a



WCKITFOUCHUEM TEKYIIUX TUTaTeKe, ObLJIO MOaHO /IO 1aThl BBEICHUS HAOIIOACHUS,
TO B XOJi¢ MpOLEAyp HaOMoAeHUs, (PUHAHCOBOTO O3JOPOBICHUS U BHEIIHErO
yIpaBJICHUS MPAaBO BbIOOpA MPUHAIICKUT UCTIY: JTHOO MO €ro XOJaTalCTBY CY/I,
paccMaTpHUBAIOIIMKA €ro HCK, NPHUOCTAHABIMBAET MPOU3BOJCTBO IO JEIy Ha
ocHoBaHuu yacth 2 ctaThu 143 AIIK P®, 1160 B 0TCyTCTBHE TaKOTO XOIaTaiicTBa
ATOT CyJ MPOAOHKAET PACCMOTpPEHHUE Jiefia B 0OIIEeM MOPSIKE; MIPU 3TOM B CHILY
3alpeTa Ha OCYIIECTBICHHE IO TMOJOOHBIM TpeOOBAaHUSAM HCIOJHUTEIBHOTO
MPOU3BOJCTBA B IMpoleaypax HaOmoaeHus, (UHAHCOBOTO O3J0POBJICHUS U
BHEILIHEr0 yrpaBieHus (ab3an yeTBepThld mMyHKTa 1 crarbu 63, ab3am MATHIA
nyHkTa 1 crateu 81 u ab3an BTOpoil myHKTa 2 cTaThu 95 3aKoHa 0 OAHKPOTCTBE)
WCIIOJHUTEIbHBIA JIMCT B XOJ€ YINOMSHYTHIX MNPOUEAYp MO TakOMy eIy He
Bbijaercsd. Cya He BIpaBe MPUOCTAHOBUTH [0 HAa3BAaHHOMY OCHOBAHUIO
MIPOU3BOJICTBO IO A€y [0 CBOEM MHUIIMATHUBE WM MO XOAaTaliCTBY OTBETUHKA.

[Ipy  HanWMUMM  COOTBETCTBYIOLIETO  XOJaTalWcTBa  HCTHA  CY.
MPUOCTAHABIIMBAET MPOU3BOACTBO MO My J0 JAaThl MPU3HAHUSA JOJDKHUKA
O0ankporoMm (ab3arr cenpMoit myHkTa 1 ctathu 126 3akoHa 0 OaHKPOTCTBE) WM
MpPEKpaIlleHUs] MPOU3BOJACTBA MO Jey O OaHKpPOTCTBE, Ha YTO YKa3bIBAETCAd B
ONpeNIeJICHNH O MPUOCTAHOBJIEHUU MPOU3BOJCTBA MO Aedy. Brociencrtsuu, eciu
JOJDKHUK OyZeT mpu3HaH OaHKpPOTOM, CyJ IO CBOEH WHUIMATUBE WA T10
XO0JIaTaliCTBY JIFOOOTO YYacCTBYIOIIETO B JieJie JiMIa BO30OHOBISET MPOU3BOJICTBO
IO JIETTy U OCTaBJISIET CKOBOE 3asIBJICHUE 0€3 paCCMOTPEHUSI HA OCHOBAHUU ITyHKTA
4 yactu 1 crateu 148 AIIK PO.

Ecnu BnocnenctBun Oyner MpeKpamieHO MPOM3BOACTBO IO JAEIy O
OaHKpPOTCTBE 1O JIOOOMY OCHOBAHHWIO, KpPOME YTBEPXKICHUS MHPOBOTO
COIJIALICHUS, PACCMATPUBAIOIIMKA MCK CyJI IO CBOCW HWHUUMATUBE WU IO
X0JIaTaliCTBY JIFDOOTO YYacTBYIONIIETO B JI€JIe JIMIA BO3OOHOBISET MPOU3BOJICTBO
1o ISy U MPOJOJDKAET PACCMOTPEHUE MCKA, MPU 3TOM, €CIu TpeOOBaHUE MCTIIA
ObLJIO 3asBJIEHO B JieJie O OaHKPOTCTBE, PAacCCMATPUBAIOIIMA HUCK CyI JOJDKEH

YUUTBIBATb, 9YTO YCTAHOBJICHHBLIC CYI[C6HLIMI/I dKTaMu II0 ACIY O 6aHKp0TCTBe



00CTOSTENHCTBA (B TOM YHCIIE O HATMYUU WM OTCYTCTBUU Y MCTIIA TPEOOBAHUS K
JIOJKHUKY) HE TIO/JIeKAT TOKa3bIBaHUIO BHOBB (4acTh 2 ctath 69 AIIK PD).

Eciu geno o GaHkpoTcTBe OyneT MPEKpaIleHO B CBS3M C YTBEPKICHHEM
MHUPOBOIO COIJAIICHHs, HO TpeOOBaHME HCTUA HE OBUIO YCTAaHOBJICHO IPHU
paccMOTpeHHH Jieia 0 OaHKPOTCTBE, TO PACCMATPUBAIONIMKM HCK CyJ IO CBOEH
WHUIIMATUBE WM 10 XOJATalCTBY JOOOr0 Yy4yacTBYIOLIEr0 B Jejle Jula
BO300OHOBJISIET MTPOU3BOACTBO IO JEIY M MPOJOHKAET pacCMOTpeHue ucka. Ecmum
e B 9TOM cuTyaluu TpedoBaHue UCTIa ObLIIO YCTAHOBJICHO B Jieje O 0aHKPOTCTRBE,
TO PacCMaTPUBAIOIIMN HCK CyJ IO CBOEHM WHHUIMATHBE WJIH IO XOJIaTalCTBY
J000r0 Yy4YacTBYIOLIErO B JI€J€ JIMLA BO30OHOBISET MPOU3BOJCTBO MO JENy U
MPEKPAIaeT MPOU3BOJICTBO 10 HEMY IPUMEHHUTENBHO K MYHKTY 2 yacTu | craTbu
150 AIIK PO.

29. Hamuuyve HENPUOCTAHOBICEHHOTO M HEMNPEKPAlIEHHOTO HMCKOBOIO
MIPOU3BOJICTBA MO TPEOOBAHUIO KPEAUTOPA, 3asIBICHHOMY B Jiele O OaHKpPOTCTBE,
ABJISIETC OCHOBAaHHWEM JUISl OCTABJIECHUSA CYJIOM, PACCMATPUBAKOLIMM JEJNO0 O
OaHKpOTCTBE, TAKOTO TpeOOBaHUA O€3 pACCMOTPEHUSI MPUMEHHUTENIBHO K MYHKTY 1
yactu 1 crateu 148 AIIK P®, 3a uckitoueHueM ciyqasi, KOrja KpeauTop nojaani B
YKa3aHHOM HMCKOBOM ITPOM3BOACTBE XOJATAalCTBO O MPUOCTAHOBICHUU WIIH
IIPEKpaCHU IPOU3BOCTBA MO JIEITY.

OnHako ecnv 0 HAIMYAM TAKOI'O MCKOBOTI'O MPOW3BOJICTBA CTAHET U3BECTHO
MOCJI€ BEIHECEHHS PACCMATPHUBAIOIIUM JI€JI0 0 OAHKPOTCTBE CYIOM OIPEACIICHUS O
BKJIIOUEHUH WM 00 OTKa3e BO BKJIOYEHUM TpeOOBaHUS B peecTp, HO [0
BBIHECEHHSI CYJIOM PEIIEHHUS 10 MCKOBOMY IMPOU3BOJICTBY, TO HAa3BaHHOE
00CTOSITEILCTBO HE SIBJISICTCS OCHOBAaHWEM JJII OTMEHBI BBIHECEHHOTO B PaMKax
nena 0 OaHKPOTCTBE OMNPEACIICHHsS - B TAKOM CJIy4ae pacCMaTPUBAIOIIMA UCK CY]T
MIPUOCTAHABIIUBAET MPOU3BOCTBO IO JIETy MM OCTaBIIsET UCK 0€3 pacCMOTPEHUS
C YYETOM Pa3bsICHEHUM, COAEPKAIINXCS B TyHKTE 28 HACTOSIIErO MOCTAHOBIICHHUS.

Ecnu ke OyayT BbIHECEHBI M ONPECIICHUE 0 pe3yjIbTaTaM PacCMOTPEHUS
TpeOOBaHMsI B Jelie O OaHKPOTCTBE, U PEIICHHE CyJa B paMKaX HCKOBOTO

NpPOU3BOJACTBA, TO B Cllydae TNPOTUBOPEUMS] ATUX CYJEOHBIX  AKTOB



paccMaTpuBarolil Aen0 O OaHKPOTCTBE CyA PYKOBOJACTBYETCS MPHUHSATHIM B
pamKax fiena o 0aHKpOTCTBE Cy/ICOHBIM aKTOM.

30. IlockonbKy B pacCMOTPEHUH CyAOM TpeOOBaHUS KpeIuTopa BIIpaBe
y4acTBOBaTh JIOOOW APYyrod KpeauTop, Ybe TpeOOBaHWE K 3TOMY MOMEHTY
IPUHATO CYZIOM, a TaKXKe MOCKOJIbKY B CHIIy CTaTbi 63 3akoHa 0 OaHKpOTCTBE BCE
KPEAUTOPbl 1O JCHEKHBIM 00s3aTeNbCTBAM U 00sA3aTENbHBIM IIJIaTEXKaM,
TpeOOBaHUS KOTOPHIX BO3HHUKIM 10 BO30YXKICHHS Jeina O OaHKPOTCTBE, MOTYT
3aBUTh CBOM TpPEOOBAHUS YK€ B IpOLEAYpe HAOMIOACHHUSA, IpU 00KaJTOBaHUU
OJTHUM KpPEAUTOPOM CYIHEOHOro akTa 00 YCTAaHOBJIEHUU TpeOOBaHUS IPYyroro
CJIEIyeT YUYUTHIBATh CIEIYIOLIEE.

IIpeacraBneHre TakuM KpPEAUTOPOM B CyJ AaNEUBALMOHHONW HWHCTAHLIHMH
JOTIOJTHUTENBHBIX  JIOKA3aTeNIbCTB, HE pPacCMaTpPUBABIUIUXCS CYJOM MEpBOU
MHCTAHIIMK, BO3MOXHO JIMIIb B CIIy4ae, €CId OH OOOCHYET HEBO3MOXKHOCTbh MX
IIPEICTABIICHUS B CyJ NEPBOM MHCTaHIMMU IO IPUYMHAM, HE 3aBUCSILIAM OT HETO
(uactp 2 ctatbu 268 AIIK P®), npu 3T0OM K yHOMSHYTHIM IPUYUHAM HE OTHOCHUTCS
camo 1o cebe HenpeIbsIBICHUE UM CBOETO TpeOOBaHUS B MpOIeAype HAOIIOACHUS
WIM B XOJI€ MHOM MPOUEAYPHI IO PACCMOTPEHHUSI TPEOOBAHUS IPYTrOTr0 KPEeAUTOPA.
Cpok Uil aneJIIHUOHHOTO U KaCCAallMOHHOTO 00’KajJOBaHUS TaKUM KPEeIUTOPOM
CyIeOHOro akTa MO yCTaHOBJIEHHUIO TPEOOBaHUS APYroro KpeauTopa UCUUCISAETCS
JUIsL HEro Mo oOLMM IMpaBujiaM; HENPEAbSBICHUE MM CBOEro TpeOOBaHUS B
npoueaype HaOMIOJEHUS WM B XOJA€ HMHOW MpoLEenypbl IO PpacCMOTPEHUS
TpeOOBaHMS JAPYTOro KpeauTropa camo Mo cede He SBISIeTCS JO0CTaTOYHBIM
OCHOBAHMEM [l BOCCTAHOBJICHHSI MPOMYILIEHHOTO UM CpoKa (4acTh 2 cTaTbu 259
u yacth 2 ctatbu 276 AIIK P®). Yka3aHHble pa3bsiCHEHUS] TPUMEHSIIOTCSI U NIPU
00XajoBaHUM KPEAUTOpPAMHU JIOOBIX JPYrMX CYIAEOHBIX akKTOB IO JelIy O
OaHKpPOTCTBE, MPUHATHIX MOCJIE HCTEUEHUS CpOKa JUIs 3asiBICHUS KpeIuTOpaMu
CBOMX TpeOOBaHMI B mpoueaype HaOIIOJeHHs, B TOM YMCIIE BHIHECEHHBIX CYJIOM
710 BKJIIOUEHUS B PEECTP TPEOOBAHMS TAHHOTO KPEIUTOPA.

Kpome Toro, mockonbKy Ka)xa0oe ydyacTBYIOIIee B Jieie 0 OaHKPOTCTBE JIULIO

BIIPaBE y4aCTBOBATh B PACCMOTPEHHHM KaJIOOBI JIIOOOTO IPYroro y4acTBYIOILEIO B



Jiene uia Ha fercTBus (0e3eiicTBie) apOUTpaXKHOTO YIIPABIIAIOIIETO, TO, €CIH B
X0JIe PACCMOTPEHHUS CYJIOM TaKOM >kanoObl OJTHOTO JHIla B Cy/ MOCTYMAeT kanola
JpYroro JMila Ha Te ke aelcTBus (0e37eiicTBUE) MO TeM K€ OCHOBAHMSIM, CY/I
O00BEIUHACT ITH KANOOBI I COBMECTHOTO paccMOTpeHus (dacTu 2 u 2.1 cTaThu
130 AIIK P®). Ilpu mnocTyrmieHMM HOBOM >KajoObl Ha Te JKe JACHCTBHS
(Oe3meiicTBUE) MO TEeM K€ OCHOBAHUAM IIOCJIE MPHUHATHUS CYIEeOHOr0 akTa IIOo
CYIIECTBY 00 YIOBJICTBOPCHHH IIEPBOM JKaloOBl WM 00 OTKa3e B ee
YIOBIETBOPEHUU CyA  TpeKpaliaer MpOU3BOJCTBO IO HOBOM  kajo0e
IIPUMEHUTENBHO K TyHKTY 2 yacTtu 1 crareu 150 AIIK PO.

31. B cooTBercTBUHU ¢ MyHKTOM 3 cTaThu 121 3akoHa 0 0aHKPOTCTBE MOcCie
YIIOBJIETBOPEHUS] TPEOOBAHUSA KPEAUTOPA, BKIIOUEHHOTO B PpEECTp, BHEIIHUN
YIOPABJISIIOUIUI UM PEECTPOJEPKATENb UCKIIOYAET TaKOe TpeOOBAaHUE U3 PEECTPA,
IIPY 3TOM B CJIy4ae, €CJIU BEICHHE PEECTPA OCYILIECTBIIIETCS PEECTPOLAEPIKATEIIEM,
JOKYMEHTBI, IOATBEPXKAAIOIIME YyIOBICTBOPEHHE TPEOOBaHUS  KPEAUTOPA,
HAIPaBJISIOTCA BHEIIHUM YIPABJISIOIIUM PEECTPOACPHKATENIO.

Cornacio nyHkty 10 crarbu 142 3akoHa O OGaHKpPOTCTBE KOHKYPCHBIN
YIOPABJISIIOIIMI BHOCUT B PEECTP CBEACHUS O MOTallleHUH TPEOOBAHUM KPEIUTOPOB.

B cBs3M C UWBIOXKEHHBIM MOpH TOJHOM WIM YacTUYHOM IMOTall€HUuU
TpeOOBaHMIT KPEIUTOPOB MpaBWiio ab3ala mepBoro myHkra 6 crtateu 16 3akoHa O
OaHKpoTCTBE 00  MCKIIOYEHUHM TpeOOBaHMM  KpEeIUTOPOB U3  peecTpa
UCKIIIOUUTETIFHO Ha OCHOBAHUHU CY/JCOHBIX aKTOB HE MPUMEHSIETCS, apOUTPaKHbBIN
YOpaBISAONIMN (peecTpoepkaresib) BHOCUT B PEECTP CBEICHHUS O TMOTalleHUU
TpeOOBAHMI CAMOCTOSITENBHO, MPUYEM JTAHHOE MPaBUIIO MPUMEHSETCA BO BCEX
mpolenypax OaHKpoTcTBa. B cimydae Hecoryacuss C TakMMU  JICWCTBHSIMHU
yhOpaBisitoniero (peecrpojaep:kaTesis) ydacTBYIOIIME B Jiel€ JiMla BIIPaBe
o0aJloBaTh UX B Cy[ B nopsiake cratbu 60 3akoHa 0 0aHKPOTCTBE.

32. CornacHo a03aiiaMm BTOpOMY U TpeThbeMy MyHKTa 6 ctatbu 16 3akoHa o
O0aHKpPOTCTBE TPeOOBAHUS O BBIMIATE BBIXOJHBIX MTOCOOUI U 00 oIjiaTe Tpyaa JuIl,
paboTaronmx Mo TPYAOBOMY JIOTOBOPY, BKIIIOYAIOTCS B PEECTp apOUTpaKHbIM

YIOPABISIOIUM WM PEECTPOAEPHKATENEM 10 MPEACTABICHUIO apOUTPaX]KHOTO



YIPABISIOUIET0; ATH TPEOOBAaHUS HCKIIOYAIOTCS U3 peecTpa apOUTPaKHBIM
VOPABISIIOUIUM WM PEECTPOAEPKATENEM HCKIIOYUTEIBHO HAa OCHOBAaHUU
BCTYIUBIIUX B CHIIy CYJ€OHBIX aKTOB.

B cBsizu ¢ 3TUM mpeabsBICHUs YKa3aHHBIX TPeOOBaHMN B MOPSIKE cTaTei
71 nmm 100 3akoHa 0 0aHKPOTCTBE HE TpedyeTca. ApOUTPAKHBIN yIPaBIISIONIHMA
00s13aH CaMOCTOSATENILHO B Pa3yMHbIH CPOK, HO HE TO3JHEE YCTaHOBJIECHHOTO
a03aiiemM TpeTbuM MyHKTa 1 ctaThu 142 3akoHa cpoka Ha OCHOBAaHWU UMEIOIIUXCS
y JOJDKHUKA JOKYMEHTOB, MOATBEPKIAIONIMX HAWYUE 3aJ0DKEHHOCTH Tepenl
pabOTHUKAMU, BO3HUKILIEH /10 BO3OYKJIEHUS JAejia O OAHKPOTCTBE (B TOM YHCIIE C
y4E€TOM CBEJEHUM, HMEBIIMXCA B 3aABJICHUHM JOJDKHUKA O NPU3HAHUU €ro
O0aHKpoTOM - a03al] 4eTBepThId MyHKTa 2 crtarbdl 37 3akoHa), BKIIOYHUTH ATH
TpeboBanus B peectp. Ilpu 3TOM crneayer yuuThIBaTh, UTO BKJIIOYEHHUIO B PEECTP
noJyyIekar TpeboBaHus 00 OIuIaTe Tpynaa 3a MEepUuo/ibl, UCTEKIINE A0 BO30YXKIECHUS
nena o 0aHKPOTCTBE, U BBIXOJHBIE MTOCOOUS JIUII, YBOJICHHBIX JI0 3TOM AaThl (ITyHKT
1 crateu 136 3akoHa 0 GaHKpPOTCTBE). 3aJ0JDKEHHOCTh K€ MO OIIaTe TpyJa 3a
MEPHUOJIbI, UCTEKINHUE TOCciie BO30YXKJEHHUS Jena 0 OaHKPOTCTBE, W IO BBIILJIATE
BBIXO/JIHBIX MOCOOMI JIMIIaM, YBOJIEHHBIM MOCJIE 3TOM JaThl, OTHOCUTCS K TEKYILIUM
maTexxam (ctatbst 5, ab3ar Tpetuit myHkTa 2 ctathu 134 u myHKT 2 ctatbu 136
3akoHa 0 OAaHKPOTCTBE).

O BkJIIOYEHUH B peecTp TpeOOBaHUS O BBIILIATE BBIXOJHOTO MOCOOUS U 00
oliaTe TpyjAa JuIa, paboTaoImero Mo TPYIOBOMY ITOTOBOPY, apOUTPaKHBIN
YOPABJISIIONIMN HE3aMEJIUTENIbHO YBEIOMIISIET peecTpoiaepkarens, padoTHUKA -
oOnaznarens COOTBETCTBYIOILIETO TpeOOBaHMs, apOUTpaXKHbIN cyn,
paccMaTpHUBAIOIIMN Je0 0 OAHKPOTCTBE, JOJDKHUKA (B MpOIeAypax HAOIIOIECHUS
1 (PMHAHCOBOTO 03/I0OPOBJIEHUS, a IOJDKHHKA - TPAXXIaHUHA - BO BCEX MPOLEAYPax),
a TakkKe TMpeACTaBUTENCH paOOTHUKOB JOJDKHHKA, coOpaHusi (KOMHUTETA)
KPEIUTOPOB W ydpenuTenel (y4acTHUKOB) WM COOCTBEHHHWKA HWMYIIECTBA
JOJDKHMKA (TIPU HAJWYUW y YIPaBISIIOMIET0 CBeAeHU o0 ux uszbpanuun). [lpu
HEBKJIFOYCHUHM apOUTPAKHBIM  YIPABJISIONIAM  CaMOCTOATENLHO TPeOOBaHUS

paboTHUKa B peecTp 3TOT PabOTHUK WM MPEJACTABUTENh PAOOTHUKOB JOJDKHHUKA



BIIPaBE OOPATUTHCS K apOUTPAKHOMY YIPABIISIONIEMY C 3asIBJICHHUEM O BKIIOYECHUHN
TpeOOBaHMS B pEeECTp.

[Ipu Hanmuuu y pabOTHHMKA, TpPEICTAaBUTENsE PAOOTHUKOB [OJDKHUKA, a
TaKXe€ Y4YacTBYIOIIMX B JieJie JUI (B TOM YHUCJE 3asBUBIIMX CBOU TPEOOBaHUSA
KOHKYPCHBIX ~ KPEJAMTOPOB) BO3PAXKEHUN 1O BKIIOUYEHHBIM  apOUTPAKHBIM
YIOPABJISIIOIIUM B PEECTP COOTBETCTBYIOIIMM TPEOOBAHUSIM OHU BIIPaBE 3asIBUTh MX
B apOUTpaXHBIA Cy/I, paCCMaTPHUBAIONINN 10 0 OAHKPOTCTBE, B MOPsAAKE ab3ara
nepBoro nyHkra 11 crateu 16 u nynkra 2 crateu 60 3akoHa o OankpotcTse. 1o
pe3yabTaraM pacCMOTPEHUs TaKUX BO3PAXKEHUM Cyd BIpPaBe HCKIIOYUTH
COOTBETCTBYIOIINE TPeOOBAHUSI U3 peecTpa WU BHECTH B PEECTpP HEOOXOAUMBIE
u3MeHeHus: (ab3ar Tperudd myHKTa 6 cratbu 16). B Takom ke mopsake
paccMaTpuBaeTcs kajnoda paOOTHUKA WIHM MPEICTaBUTENST PAOOTHUKOB JTOJDKHUKA
Ha Oe3nelicTBre (0TKa3) apOUTPAKHOTO YNPABIISIONIETO, HE IPUHSBIIETO PEIICHUS
0 UX 3asIBJICHUIO.

33. Ilpumensiss nmyHkT S5 crtatbu 142 3akoHa 0 OaHKpPOTCTBE B 4YacTu
MOCJIE/ICTBUN 3asBJICHUs] TPeOOBaHUN paOOTHUKOB 10 UCTEUEHUU YCTAHOBJICHHOTO
ab3aileM TpeTbUM MyHKTA | TOH e cTaThbu CPOKa, CIEAYeT UCXOJUTh U3 TOTO, YTO
TOT CPOK CUMTAETCA COOIIOJICHHBIM, €CIIM B €ro mpeaenax apOuTpakHbIN
YIPABJISIFONINN BKJIIOUMI TpeOOBaHWE paOOTHHUKA B PEECTP WM €CIU B ATOT CPOK
3asBJICHUE O BKJIIOYEHUHU JAaHHOTO TpeOOoBaHUSI B peecTp ObUIO HaIPaBJICHO
apOUTPaXKHOMY YIIPABIISIONIEMY PAOOTHUKOM JIMOO MpecTaBUTeIeM pabOTHHUKOB
JOJDKHUKA.

Kpome Toro, HeoOXoAMMO YYHUTHIBATh, YTO COTJACHO ab3aily BTOPOMY
nyHkTa 11 crateu 16 3akoHa 0 GAHKPOTCTBE TPYAOBBIC CIIOPHI MEKY JTOHKHIUKOM
1 paOOTHUKOM JIOJDKHHMKA PACCMATPUBAIOTCS B TIOPSIKE, OMPEACICHHOM TPYI0BBIM
3aKOHOAATEIBCTBOM M TPAKIAHCKUM IMPOIECCyabHBIM 3aKOHOJATENbCTBOM. B
CBS3M C JTHUM Ha TpeOoBaHMA paboTHHKA OO0 oOIUlaTe TpyAa WIA BBIILIATE
BBIXOJIHOT'O TMOCOOHSI HE PacHpOoCTpaHseTCsl MpaBujio abd3ala ceapMOoro myHkra 1
ctathu 126 3akoHa O TOM, YTO C JaThl MPU3HAHUS JOJDKHMKA OaHKPOTOM BCE

TpeOOBaHMS  KPEAUTOPOB IO JCHEXKHBIM  00s3aTenbcTBaM, 00  yruiare



00s3aTeNbHBIX TUIATE)KEH, WHBIE MMYIIECTBEHHbIE TPEOOBAaHUS MOTYT OBITh
NPENBABICHBl TOJIBKO B X0J€ KOHKYPCHOIO MPOM3BOJICTBA. B X04€ KOHKYpPCHOroO
MIPOU3BOJICTBA, a TaKXkKe JI000M Jpyroil mpoueaypbl OaHKpOTCTBAa TpeOOBaHUS
pabOTHUKOB O B3BICKAHMM C JOJDKHMKA 3aJ0JDKEHHOCTH MO OIUIaTe TpyAa WU
BBIIJIATE BBIXOAHOTO MOCOOMS HE3aBUCHMO OT JaThl MX BO3HUKHOBEHHS, B TOM
YuyCcli€ BO3HUKIIME JO BO30YXKIEHUS Jiela O OaHKpOTCTBE, MOTYT OBbITh
NpeIbsIBICHBl PAOOTHUKAMU B CyA B TMOPSJIKE, OINPEACICHHOM TPYIOBBIM U
IPpaKJAHCKUM TPOIECCYalbHbIM 3aKoHOAaTeNnbcTBOM. [lo Takum TpebGoBaHUSIM
(HE3aBHCHMO OT J1aThl BCTYIUICHUS B 3aKOHHYIO CHITY Cy/1I€OHOTO aKTa O B3bICKAaHUU
33JI0JDKEHHOCTM 10 HHMM) B XOJ€ JI00OW mpoueaypbl OaHKpOTCTBA, KpOME
KOHKYPCHOT'O IIPOM3BOJCTBA, JOIYCTUMO OCYIIECTBICHUE HCIOJHUTEIBHOTO
IIPOU3BOJICTBA C YUETOM JUIsl BHEIIHETO YIPaBJICHUS MOJIOKEHHUI ald3ala 1mecToro
nyHkTa 1 crarbu 94 3akoHa 0 OaHKPOTCTBE.

[Ipu OaHKPOTCTBE WHAMBUAYAJIBHOTO MpEANpUHUMATENS TpeOOBaHUS
pabOTHUKOB 00 OIUIaTe TPyAa WU BBIILIATE BBIXOJAHOIO MOCOOUS MPUMEHUTEIBHO
K TYHKTYy 2 ctarbu 212 3akoHa 0 OaHKpPOTCTBE COXPAHSIOT CHIIy W TOCHe
3aBEpILECHU KOHKYPCHOIO ITPOU3BOCTBA.

34. CornmacHo abO3amy ceapMoMy myHKTa | crateu 126 3akoHa o
OaHKpPOTCTBE C JaThl TPHUHATUS CYJIOM pEIICHUS O TMPU3HAHUHU JIOJDKHHUKA
OaHKpPOTOM Bce TpeOOBaHUS KPEAUTOPOB MO JIEHEKHBIM 00s3aTeabCTBaM, 00
ymiate oOs3aTeNbHBIX IUIaTeXel, HHbIE UMYILIECTBEHHbIE TpeOoBaHuUs, 3a
VCKJIFOYEHNEM TEKYIIMX IUIATEeKEW, yKa3aHHbIX B IyHKTe | ctaten 134 3akoHa, n
TpeOOBaHMI O NPU3HAHMU MpaBa COOCTBEHHOCTH, O B3BICKAHHUH MOPAIBLHOTO
Bpena, 00 HCTpeOOBaHHMM MMYIIECTBA M3 YYXKOTO HE3aKOHHOTO BJAJIEHUS, O
NPU3HAHUKU HEJCHUCTBUTEIBHBIMU HHYTOXHBIX CHEJIOK W O [PUMEHEHUHU
MOCHEACTBUM UX HEACHCTBUTENBLHOCTH, MOTYT OBITh MPEIbSIBICHBI TOJIBKO B XOJE
KOHKYPCHOT'O IPOU3BO/ICTBA.

B cBf3u Cc 3TMM B XOJle KOHKYPCHOTO MPOU3BOJACTBA MOJJIEKAT
IpEIbSIBICHUIO TOJIBKO B JIejie 0 OAaHKPOTCTBE TAKKE€ BO3HUKILHUE A0 BO30YKICHUS

TOro Jena TpeOOBaHUS KPEOUTOPOB IO HEIEHEKHBIM 00s3aTeNbCTBAM



UMYIIECTBEHHOTO Xapaktepa (0 Tmepegaye WMYIIECTBA B  COOCTBEHHOCTD,
BBITIOJTHEHUU pabOT ¥ OKa3aHUM YCIIYT), KOTOPhIE PACCMATPUBAIOTCS O MpaBUIaM
ctatbu 100 3akona o OankporcTtBe. Ilpm sTOM 1 1Hened omnpenencHus
KOJIMYECTBA TOJIOCOB HA COOpaHMHM KpPEIUTOPOB W pa3Mepa yAOBICTBOPCHUS
Takoro TpeOOBaHUS OHO TOJJICKHUT MPHU €ro PacCMOTPEHUM JEHEXKHOU OIICHKE,
CyMMa KOTOPO#l YKa3bIBa€TCsl B PEECTPE.

Oo6:xanoBaHme cy1eOHBIX AKTOB 110 JIeJly 0 0AaHKPOTCTBE

35. Ilpu nepecMoTpe CylneOHBIX aKTOB MO JieJlaM O OaHKPOTCTBE CIEIyeT
YUYUTBIBATh, YTO 3aKOHOAATEIBCTBO MPEIyCMATPUBACT HECKOJBKO Pa3IUYHBIX
MOPSAKOB 00KaJT0BaHUS TaKUX CY/I€OHBIX aKTOB.

35.1. Yacte 3 crarem 223 AIIK P® mnpenycmarpuBaeT MOPSAOK,
JOMYCKAIONIUH  BO3MOKHOCTh  OOKQJIOBaHUSI  CyAEOHBIX aKTOB B  CY]
aneJUISIMMOHHON WHCTAHLIMHM B TE€YECHHUE NECATH JHEW CO JHA WX BBIHECEHUS; B
paMKax 3TOro MOpsiKa BO3MOXHO TaKXKe U JaibHElIIee 00KaloBaHuEe CyneOHbIX
aKTOB B KaCCAllMOHHOW U HAJ30PHOW MHCTAHIUSAX.

JlaHHBIM TIOPSIIOK  PacHpOCTpaHsETCs Ha ONpeaeNieHus, O0XKaJloBaHHE
kotopeix TpeaycmorpeHo AIIK P® u wunbiMu denepaibHbBIMU  3aKOHAMHU,
PETYIUPYIOIMMUA BOTPOCHI HECOCTOATENHLHOCTH (OaHKPOTCTBA), OTICIBHO OT
CyleOHOTO aKTa, KOTOPHIM 3aKaHUYMBACTCS PACCMOTPEHHUE Jeja 1O CYIIECTBY
(gacth 3 crathu 223 AIIK PD).

PaccmarpuBaemblii  MOpPAIOK  paclpocTpaHsieTcsi, B  YAaCTHOCTH, Ha
CJIEIYIOLIUE ONPEIETICHUS:

BBIHECEHHOE M0 pe3ysibTaTaM PacCMOTPEHUs 3asBICHUS O MPUBJICYCHUU
KOHTPOJMPYIOIIMNX JAOJIKHUKA JIUIl K OTBETCTBEHHOCTHU (IMMyHKT § crathu 10 3akoHa
0 OaHKPOTCTRBE);

00 yBenmuueHnn (UKCHUPOBAHHON CYMMBI BO3HArpa)KJAeHHUS apOUTPaKHOTO
ynpasistomero  (myHkr 5 crarbu 20.6  3akoHa 0  OaHKpOTCTBE);
O TPU3HAHUM TIPUBJICUEHUS apOUTPAKHBIM YIIPABIISIONIUM JIUIL JIJ11 00eCIeueHHs
CBOCH NIeATeNbHOCTH U (WJIM) pa3Mepa OIIaThl MX yCIyT HEOOOCHOBAHHBIMU JINOO

OTKa3€ B TAKOM NpU3HAHUM (MMyHKT 5 cTaThy 20.7 3akoHa);



O TIPUBJICYCHUH apOUTPAKHBIM YITPABJISIONIAM JIUIL JIs1 00ECTIEeYeHHsT CBOCH
NEATETLHOCTH U 00 YCTAaHOBJICHHM pa3Mepa OIUIaThl UX YCIYT WIH 00 OTKa3e B
YIOBIETBOPEHUN  XojaTailcTBa  apOUTpaXHOrO  yIpaBisiomero 00  ux
npuBiedeHUH (ITyHKT 6 ctatbu 20.7 3aKoHa);

O MPUHATUU Mep MO 00ECIEeUCHUIO 3asBJICHUS WK 00 OTKa3e B MPUHATHU
Mep 1o obecTieueHuIo 3asBieHus (TyHKT 7 ctatbu 42 3aKoHa);

O BO3BpalllcHUU 3asBJICHUS O MPU3HAHUM JOJDKHHKA HECOCTOSITEIbHBIM
(6ankpoTom) (yHKT 4 ctatbu 44 3akoHa);

O NPUHATUU MEp MO oOecreYeHu0 TpeOOBaHUI KPEIUTOPOB M HMHTEPECOB
JOJDKHUKA UM 00 OTKa3€ B UX MPUHATUU (TyHKT S5 cTaThu 46 3aKoHa);

00 ormMeHe Mep Mo oOecreyeHut0 TPeOOBaHUM KpPETUTOPOB M HHTEPECOB
JOJDKHHUKA UM 00 OTKa3e B MX OTMEHE (MMyHKT 4 ctaThu 46 3aKoHA);

O TPUHATHH OOECIEUUTEIbHBIX MEp, OrPAaHUYUBAIONIMX JIOJDKHHUKA B
pPaClOpsDKEHUM  MPUHAUICKANUM €My MMYIIECTBOM, MWIM 00 OTKa3e B HX
npuHatuu (myHKT 11 moctanomienus Ilnenyma Beiciiero Apoutpaxknoro Cyga
Poccuiickoit ®enepannu ot 23.07.2009 Ne 59 «O HEKOTOPBIX BOIIpOCcax MPaKTHKU
npuMeneHus: dexnepanbHoro 3akoHa «OO0 HCMOTHUTEIBHOM IPOU3BOJICTBE» B
ciydae BO30YKIEHUs Jiea 0 OAaHKPOTCTBEY );

BBIHECEHHBIE T10 pe3yJIbTaTaM PacCMOTPEHHUSI 0OOCHOBAHHOCTHU 3asIBICHUS O
NPU3HAHUU JOJDKHUKA OaHKpOTOM (IMyHKT 3 craThu 48 3akoHa O OAHKpPOTCTBE);
00 yTBEPKIEHUU BPEMEHHOTO YMPaBIIAIONIETO (MyHKT 4 cTaThi 49 3aKoHa);

O TIPUOCTAHOBJICHUM MPOU3BOJICTBA MO JIely O OaHKpPOTCTBE (CTaThsi 58
3akoHa);

BBIHECEHHBIE 110 pe3yibTaTaM pPACCMOTPEHHS apOUTPaXHBIM  CYAOM
3asBJICHUM, XOJAaTaliCTB U KaJloO B MOpPSJIKE, YCTAaHOBIEHHOM cTaThsiMu 60, 71 u
100 3akoHa;

O MPU3HAHHUM CHIEJIKU JOJKHUKA HEACHCTBUTENBHOU W (WJIM) NPUMEHEHUU
MOCJIEACTBUM HENEUCTBUTEIBHOCTH CHIENKH; 00 OTKa3e B YIOBJICTBOPEHUU

3a4BJICHUA O IIPHU3HAHHWH CHACIIKK NOJDKHHKA HGHGﬁCTBHTCHBHOﬁ (HYHKT 6 cTaTbH

61.8 3akoHa);



00 OCBOOOXACHUU WJIM OTCTPAHEHUH BPEMEHHOTO YIPABISIOIETO (IIyHKTHI
3 u 4 cratbu 65 3aKkoHa);

00 OTCTpaHEHHUU PYKOBOJIUTENS JOKHMKA WJIM HUCIOJHSIOUIETO €ro
00513aHHOCTH M O BO3JIOKEHHM Ha JIUIIO UCTIOTHEHHS 00S3aHHOCTEH PyKOBOIUTEIS
JOJDKHUKA UM 00 0TKa3e B 3TOM (IIyHKTHI 4 U 5 cTtaThu 69 3akoHa);

O 3ampeTre HUCIOIHSIOMEMY OO0S3aHHOCTH PYKOBOJIUTENS JOJKHHUKA
COBEPIIATH ONpPEACIICHHbIE CAEIKU U JEUCTBUS WM COBEpIIATh MX 0€3 coriacus
BPEMEHHOTO YNPAaBIISAIONIIETO WK 00 0TKa3e B 3TOM (ITyHKT 5 cTtathu 69 3akoHa);

00 OTCTpaHEHHH PYKOBOJMTENS JOJDKHUKA OT JAOJDKHOCTH UM 00 OTKa3e B
TaKOM OTCTPAHEHHH (ITyHKT 2 cTaTbM 82 3aKOHA);

00 OCBOOOXAECHUU WIH OTCTPAaHEHUH aJAMHHHUCTPATHUBHOIO YINPABJISIOLIETO
OT WCIIOJHEHUS BO3JIOKEHHBIX HA HEr0 O0S3aHHOCTEW B JieJie 0 OAaHKPOTCTBE WM
00 oTKa3e B 3TOM (IyHKT 5 craThu 83 3aKoHa);

0 PAaCCMOTPEHHH CIIOPA MEXKIY JUIAMHU, IPEIOCTaBUBLIMMU OOeCIeueHue, 1
aIMUHUCTPATUBHBIM YIPaBISIONINM, KOHKYPCHBIMH KpeIUTOpaMHu,
YIOJHOMOYEHHBIMU OpraHamu (MyHKT 5 ctaTeu 89 3akoHa);

00 yTBEP>KJIEHUH BHEIIHETO yIpaBstomero (MyHkT 4 cratbu 96 3akoHa);

00 0CBOOOKJICHUHU BHEIITHETO YIIPABJISIONIETO OT UCTIOJHEHUS 00s3aHHOCTEN
BHEIITHETO YIIPABJISIFOIIETO WK 00 0TKa3e B 3TOM (IyHKT 2 cTaTh 97 3akoHa);

00 OTCTpaHEHUHU BHEIIHETO YIPABJISIOLIETO OT MCIOJHEHHS 00s3aHHOCTEN
BHEIITHETO YIIPABJISIFOIIETO WM 00 OTKa3e B 3TOM (IyHKT 2 cTaThil 98 3akoHa);

O TMpPU3HAHUM HEAECHUCTBUTENIbHBIM TOJHOCTBIO WM YaCTUYHO I[JIaHA
BHEILIHETO YIPaBJICHUs WA 00 0TKa3e B 3TOM (ITyHKT 6 cratbu 107 3akoHa);

00 yTBEpKICHUH KOHKYPCHOTO yrpasistomero (myHKT 1 crateu 127
3akoHa);

00 yTBEp)KIEHUH MOPSAIAKA U YCIOBHM MPOBEJCHHSI TOPrOB MO peaTu3aliiu
npeamera 3anora (myHKT 4 ctateu 138 3akoHa);

00 yTBEpXKIEHUU TMOPSAKA, CPOKOB M YCIOBHM MPOJaXHd HMYIIECTBA

noJbkHUKa (MyHKT 1 ctateu 139 3akoHa);



00 OCBOOOXKIEHHH KOHKYPCHOTO YIPABISIONMIETO OT  HCIIOJTHEHUS
00s13aHHOCTEH KOHKYPCHOTO YIIPAaBISIOMIETO WM OO0 OTKa3e B ATOM (IyHKT 3
cratbu 144 3akoHa);

00  OTCTpaHEHUM KOHKYPCHOTO  YyHOPABJISIONIETO OT  HCHOJHEHUS
00s13aHHOCTEM KOHKYPCHOIO YIPAaBISIONIEr0 WM 00 OTKa3e B 3TOM (IYyHKT 3
cratbu 145 3akoHa);

BBIHECEHHOE TI0 pe3yjbTaTaM pPAcCMOTPEHUSI 3asBJICHUN KOHKYPCHOTO
YIOPABJISIIONIETO, MPEyCMOTPEHHBIX cTaTheil 148 3akoHa 0 0aHKpOTCTBE (MYHKT 8§
ATOM CTaThU);

0 3aBEPILICHUHN KOHKYPCHOTO NMPpou3BoaAcTBa (MyHKT 1 ctathu 149 3akona);

00 oTKa3ze B YTBEpXKICHUU MHPOBOTO coriamieHus (myHKT 3 crtatbu 160
3akoHa);

0 BO300HOBJICHUU MPOU3BOJICTBA MO JieNy 0 OaHKpoTCcTBE (MYHKT 1 cTaThu
163 3akoHna);

O Ppe3yslbTaTax pAaCCMOTPEHUS 3asBJICHHUS O PACTOPKEHUH MHUPOBOIO
cornamienust (myHKThI 4 u 5 cratbu 165 3akoHa);

00 MCKIIIOYEHUH HMMYIIECTBA Ipa)kJaHWHA M3 KOHKYPCHOM Macchl WU 00
oTKa3e B 9TOM (IyHKT 2 ctaThu 205 3akoHa 0 OaHKPOTCTBE).

35.2. [pyroil mnopsiAoK yCTaHOBJEH MYHKTOM 3 ctatbu 61 3akoHa o
O0aHKpPOTCTBE U MPEITyCMATPUBAET BO3ZMOXKHOCTh 00XKaJIOBaHUs CyJICOHBIX aKTOB B
apOUTpakKHBIN CYJ] anleJUISIIIMIOHHON MHCTAHIIMM B TEYEHUE YETHIPHAIIATH JHEH CO
JTHS UX BBIHECEHMS; TIO pe3yJIbTaTaM PacCMOTPEHUS Kajlo0bl CyJl aneIsSIIuOHHON
WHCTAHIIMU B TEUCHHUE YETHIPHAALATH AHEH MPUHUMAET MOCTAHOBJIEHUE, KOTOPOE
ABJISIETCS ~ OKOHYATEIbHBIM; TIPU O3TOM TMEPECMOTP IOCTAHOBJICHUS CyJia
aneJuUISIIIMOHHON MHCTAHIIMM B TOPSJIKE KacCallMOHHOTO MPOM3BOJICTBA B paMKax
TAKOTO MOPSI/IKA 3aKOHOAATEIBCTBOM HE MPEAYCMOTPEH; B paMKaX 3TOTO MOpPsAKa
BO3MOYKHO JIajibHEHIIIee 00KaI0OBaHUE CYJCOHBIX aKTOB B HAJ30PHOM TOPSIIKE.

JIns npumeHeHus coaepkammxcss B myHKTe 3 cratbm 61 3akoHa o

OaHKpPOTCTBE MpaBWJ HEOOXOMUMO COOJIOJIEHHWE ABYX YCIOBUNM OTHOCHUTEIHHO



ONPENENECHUI CyJla, @ UMEHHO: B OTHOIIEHUH HUX HE YCTAHOBJIEHA BO3MOXHOCTb
o0kasloBaHUs U 3T ornpeaeneHus He npeaycmorpersl AITK PO.

JIaHHBIN TOPSAOK PACIIPOCTPAHSIETCS, B YACTHOCTH, HA ONPEICICHUSA:

O NPU3HAHWUU HENECUCTBUTENIbHBIM PELIECHUS COOpaHMs KPEIUTOPOB WA 00
OTKa3e B MPU3HAHUM HEJEHCTBUTEIBHBIM pElICHUsI COOpaHusl KPEeIUTOPOB (IIYHKT
5 cratbu 15 3akoHa);

0 Ha3HAYEHUU AKCIEPTU3bI UK 00 OTKa3e B €€ Ha3HAUYCHUH (ITyHKT 2 CTaThU
34 u nyskT 3 crateu 50 3akoHa);

O MPUHATUM 3asBJICHUS O NPHU3HAHUU JOJDKHUKA OaHKpPOTOM (IIyHKT 2
ctaTbu 42 3aKoHa);

00 OTKa3ze B MPUHATUU 3ASBJICHHUS O TMPU3HAHUM JOJKHUKA OAHKPOTOM
(ctaTthsa 43 3akoHa);

00 YyIOBJETBOPEHHM 3asBJICHHUS O HAMEpPEHUH WIH 00 OTKa3e B
yIOBJIETBOPEHUM TAKOro 3asiBiieHus (MyHKT 5 cratbu 71.1, myHKT 5 crathu 85.1,
nyHKT 5 cratbu 112.1, nyHkT 4 crateu 113 u nyHkt 5 crareu 129.1 3akona);

0 IIPU3HAHNUN TpeOoBaHMI KpEIUTOpPOB yIOBJIETBOPEHHBIMU
(morameHHbIMH) JTHOO 00 OTKa3e B TakoM mnpusHaHuW (myHKT 11 cratem 71.1,
nyHKT 11 crateu 85.1, mysnkr 11 crarem 112.1, nynkt 12 crateu 113 u mynkr 11
cratbu 129.1 3akoHa);

O BHECEHMHM W3MEHEHHWI B IpauK morameHus 3aJ0JDKEHHOCTH (IMyHKT 4
cTaThu 85 3aKoHa);

O BBEJCHHUH WJIM MPOJAJIEHUU CPOKA BHELIHETO YIpaBieHus (MyHKT 2 CTaTbu
93 3akoHa);

0 COKpallleHUU CPOKa BHEIIHETO ynpaBieHus (MMyHKT 3 ctatbu 93 3akoHa);

00 OTKa3e B YTBEPKICHUU OTYETAa BHEIIHETO YNPABISIONIETO; O MEPEXOe K
pacdeTam ¢ KpenruTopamu (ab3ailbl TPETHid U TIATHIN myHKTa 6 ctathu 119 3akona);

0 MPOJICHWU CPOKa KOHKYPCHOTO MpOU3BOACTBa (MyHKT 3 crathu 124
3akoHa);

00 00s3aHNM BHECTH Ha JETMO3UTHBIN CUET CyJa JCHEKHbIE CpEeACTBa B

pasMEpe, AOCTATOYHOM [JI IOramcHvsa pacxodoB IO ACIy O 6aHKpOTCTBC



(mynktel 14 u 16 nocranoBinenus I[lnmenyma Beicmiero ApOutpaxkunoro Cyna
Poccuiickoit @enepanuu ot 17.12.2009 Ne 91 «O mopsiake noramieHusi pacxooB
10 Jie)Ty 0 OAaHKPOTCTBEY);

0 MEPEUMCIICHUH JCHEKHBIX CPEJICTB C JCMO3UTHOIO cuera cyja (IyHKT 26
nocta”oBienuss [lnenyma Boicmero ApOutpaxnoro Cyna Poccuiickoit
®enepaunuu ot 30.06.2011 Ne 51 «O paccmoTpeHun Jnen1 O OaHKPOTCTBE
WHJIMBUAYAJIbHBIX IPEANPUHUMATEIICH ).

35.3. B pamMmkax cneayroomiero mopsika cyaeOHbIe akThl O0XKaIYyIOTCS IO
o6mum npasuiam AIIK P®, B tom uucne pazmena VI. K ux obGxanoBaHuio HE
npumenstores yactb 3 cratbk 223 AIIK P® u cratea 61 3akoHa 0 OaHKpOTCTBE.
JlaHHBIN TOPSAIOK pacpoCTpaHsieTcsi Ha CyJeOHbIe aKThl, YKa3aHHbIE B MyHKTE |
ctatbu 52 3akoHa O OaHKPOTCTBE, TMOCKOJbKY OHU MPUHUMAIOTCS CYJIOM IIO
pe3yibTaTaM paccMOTpEHHUsi el O OaHKPOTCTBE, TO €CTh JTUMH CYIACOHBIMU
akTaMu Jiena o OaHKpPOTCTBE 3aKaHUYMBAIOTCA 1O cymiecTBy. HckimroueHuem
ABJISIETCA  ONpEJCICHUE O BBEICHUM BHEIIHETO YINPABJICHUS, IOCKOJBKY
BHeceHHbIMU DenepanbHbiM 3akoHOM OT 30.12.2008 Ne 296-®3 nomnpaBkamu B
nyHKT 2 cTtatbu 93 3akoHa o0 OaHKpPOTCTBE NPEAYCMOTPEHO, YTO TaKoe
OTIpEeJICTICHHE MOXET ObITh 00KaJOBaHO B MOPSAKE, YCTAHOBIEHHOM ITYHKTOM 3
cratbu 61 3aKkoHa 0 OAHKPOTCTBE.

35.4. Onpenenenrie 00 YTBEPKJACHUU MHUPOBOTO COTJIAIICHUS] B JIeNIE O
OAHKPOTCTBE HE MOJICKUT 00KAJOBAHUIO B aNeJUIIIMOHHOM Topsiike. CoraacHo
yactu 8 crareu 141 AIIK PO omnpenenenue 00 yTBEpKIEHUU MUPOBOTO
COTJIALICHUSI TTOJIJICKUT HEMEIJICHHOMY HCIIOJIHEHUIO U MOXET OBITh 00KaJT0BaHO
B CyJl KacCallMOHHOW WHCTAHIIMM B TEYEHUE MECsAla CO JHS BBIHECEHUS
OTpENICNICHHs, a TaKXe B MOpSAKEe Haa3opa. JlaHHOe MpaBWIO TPUMEHUMO K
MHUPOBBIM COTJIAIICHUSAM IO JieiaM O OaHKPOTCTBE B COOTBETCTBUU C YACThIO |
ctatbu 223 AIIK P®, mockonbky 3akOHOM 0 OAaHKPOTCTBE HE MPEIyCMAaTPUBACTCS
0coOeHHOCTEW 00’KamoBaHUs HA3BAaHHOTO ONpENENICHUs, a JeNaeTcsl OTChLIKa K

obuum nipaBuiam AIIK P® (nmyskr 1 crateu 162 3akoHa).



36. B wactu 2 crarbu 290 AIIK P® npenycMoTpeH COKpalleHHBIA CPOK
pPacCMOTpPEHHUs CYJOM KACCALIMOHHOM MHCTAHIIMM KajoObl Ha ONpeleJeHUuE Cyaa
aneJUIAIMOHHON HMHCTAHIIMM O BO3BPAIEHUU AaNeUIAIMOHHON >KaloObl W Ha
JIpYrue OIpEeAeNICHUs, NPENATCTBYIOIME JAJbHEUIIEMY JBW)KCHHUIO JIelia.
VYKa3zaHHBIN COKpAllleHHBI CPOK PACHpPOCTPAHSETCs TAK)Ke Ha OMpeeeHUs cyna
aneJUIAIIMOHHON WHCTAHIIMM, TMPUHATBIE B paMKax Jena o OaHKpPOTCTBE H
NPEMATCTBYIONINE JalbHEHIIEMY JBUKCHHIO MPOU3BOJCTBA IO TpeOOBaHUIO,
*ano0e, 3asABJICHUIO, B TOM YHUCJE JalbHEHIIEeMy ABMXEHHUIO MPOU3BOJICTBA TIO
000c00JICHHOMY CTIOpY.

37. Beuay cnienu@uku cyeOHBIX aKTOB O BBEJEHUU Ipolieyp OaHKPOTCTBA
WX UCIIOJIHEHHE HE MOXKET OBITh MPUOCTAHOBJICHO MO MpaBWiiaM cTaTeil 283 uiu
298 AIIK PO.

38. B cuny a63ana yerBeproro nyHkra 3 cratbu 149 3akoHa o 0aHKpOTCTBE
o0aJloBaHUE OIpPEAETCHUsI CyJa O 3aBEpIICHUH KOHKYPCHOI'O IPOU3BOJICTBA
MPUOCTAHABIUBAET UCIIOJTHEHUE ITOTO ONPENEICHUS.

Crnenyer y4uThiBaTh, YTO JaHHAs HOpMa KacaeTcs TOJIbKO O0XKallOBaHUs
JTAHHOTO OMpeEeIeHUs] B MOPSAKE aleUSIIMOHHOIO MPOU3BOJICTBA; 00XKaJIOBaHUE
XK€ €ro B CyJ KacCallMOHHOM WM HaJ30pHOW HWHCTaHIIMM camMo Mo cebe He
IIPUOCTAHABIIMBAET €r0 MCIOJHEHHS, HO TaKO€ MPUOCTAHOBIIEHHE BO3MOXKHO IIO
npaBuiaM crater 283 wim 298 AIIK PO.

39. IlpaBuwia, ycraHoBiieHHbIe cTaTthsiMu 181 u 273 AIIK PO, o
JOMMYCTUMOCTHU 00’KaJIOBaHUs B CyJl KaCCAllAOHHOW MHCTAHLIUU B Cl1y4ae, €Cu Cy.l
aneJUIALIMOHHON MHCTaHUMU OTKa3aJl B BOCCTAHOBJICHUU MPOMYLIEHHOTO CpOKa
Mo/auu  amneJUIAIMOHHON >KamoObl, TNPUMEHSIOTCS TakXke K O0KAJOBAHHIO
ONpEENCHUI, MPUHATHIX B paMKax jefla O OaHKpOTCTBE MO pe3yJbTaTam
paccMOTpeHust 000COOJEHHOrO0 crmopa, B TOM 4YHCJIE ONpeneiaeHuil 00
YCTAaHOBJICHHH TPEOOBAHUI KPEAUTOPOB, O TMPU3HAHUU HEICUCTBUTEIHHBIMU
C/IEJIOK U T.II.

40. ITomHOoMOYMS apOUTPaXKHOTO CyAa AamneJUIAIUOHHOW HWHCTAHIIMHU TIpU

PacCMOTPEHMH KaJl0O Ha ONpPENEICHUs, IPUHATHIE B paMKax Jieja 0 0aHKpOTCTBE



M0 Pe3yJIbTaTaM PacCMOTPEHUsT 000COOIEHHOTO CIopa MO CYIIECTBY, B TOM YHCIIC
ompeneyieHus: 00 YCTAHOBJICHUM TpeOOBAHUM KpEAUTOPOB, O NPU3HAHUU
HEJICHCTBUTEIBHBIMU CAEJIOK U T.II., OMPEACISIOTC cTatheit 269, a He yacThio 4
crateu 272 AIIK PO.

IIpouue Bonpockl

41. B cuny nynkra 3 crtatbu 126 3akoHa 0 OaHKpOTCTBE MPEACTaBUTEIH
COOCTBEHHHMKA HMYIIECTBA JOJDKHUKA - YHUTAPHOTO MPEANPUSATUS, a TakkKe
yuapenuTene (y4acTHHKOB) JOJDKHMKAa B XOJ€ KOHKYPCHOIO IPOM3BOJICTBA
00J1aat0T MpaBaMH JIMII, YYaCTBYIOIIUX B JieJie 0 OAHKPOTCTBE.

B cBsi3u ¢ 3TUM OHM, B 4aCTHOCTH, MOTYT 00>KajoBaTh U CYyJCOHBIC aKThI,
OPUHATHIE JI0 TPOILEIYpbl KOHKYPCHOTO MPOM3BOJICTBA, a TaKXKe pEUICHUE O
MPU3HAHUU JOJDKHUKA 0AHKPOTOM B Mpejiesiax 00IMX MpoIecCyalbHbIX CPOKOB Ha
ux 00kaJloBaHUE.

42. Ecnu B cyneOHOM 3acenaHuu Oblla OOBSBIIEHA TOJIBKO PE30TIOTUBHAS
4acTh CyJeOHOTO akTa O BBEICHUM MPOUEAYpbl, MPUMEHSIEMONH B Jeje O
OAHKPOTCTBE, YTBEPKIACHUH apOUTPaKHOTO YIPABJISIONIETO JUOO OTCTPAHCHHUH
WJIU OCBOOOXKICHUHU apOUTPaKHOTO YIPABIISIOIIETO OT UCTIOJIHEHUS! BO3JIOKEHHBIX
Ha HEro oOs3aHHOCTEH, MPOJJICHUH CPOKAa KOHKYPCHOTO TPOU3BOJICTBA WITU
BKJIIOUCHUHN TpeOoBaHusi B peectp (uacth 2 crarbu 176 AIIK P®), To maroit
COOTBETCTBEHHO BBEJICHHUS TIPOLICAYPhl, BO3HHUKHOBEHHUS JIMOO TMpEKpaIlCHUs
MOJIHOMOYMM  apOUTPAKHOTO  YMPABISAIONIETO, MPOJICHUS MPOUEAYpPhl WU
BKJIIOUEHHUsI TpeOOBaHUS B peecTp (BOZHMKHOBEHMS IpaBa rojioca Ha coOpaHUU
KpEIUTOPOB) OYyJIEeT 1aTa OOBABJICHUSI TAKOW PE30JTIOTUBHOM YacTH, TPU ATOM CPOK
Ha 00aJOBaHKE ITOTO CyAeOHOTO aKTa HAYHET TE€Yhb C JIaThl U3TOTOBJICHUS €TO B
MOJIHOM 00BEME.

JIo W3TOTOBJICHUS YKa3aHHBIX CYJACOHBIX aKTOB B TOJHOM OOBEME Cy
00s3aH 1O 3asBIICHUIO 3aWHTEPECOBAHHBIX B JTOM YYaCTBYIOIIUX B JEJ€ O
OaHKpPOTCTBE JIMIl HE3aMEIJIUTEIbHO BBIJATh UM 3aBEPEHHBIC CYJOM KOIUU HX
PE30TIOTUBHBIX YacTel. Takue KOmuu SIBISIFOTCS TOCTATOYHBIMU, B YACTHOCTHU JIJIS

YAOCTOBEPEHUSI TOJHOMOYUN apOUTPaKHOTO YIPABJISIIOIIET0, B TOM YHUCJIE Ha



pacmopspKeHHe CpeacTBaMU MO OaHKOBCKOMY CUETY AOJDKHHKA, a TaKkKe i
YIOCTOBEPEHUS TOJIHOMOYHUS KPEIUTOPA FOJIOCOBATh HA COOPAHUH KPEIUTOPOB.

B ocranpHBIX chaydasx npumensitorcs ooOmmue mnpaBuia AIIK PO o nmare
NpUHATHA CyeOHoro akTa (ab3ar BTopoi yactu 2 ctathu 176).

43. ITockoabKy pacCMOTPEHHUE B XOJI€ HAOIIOCHHUS HCKOB UMYIIIECTBEHHOTO
XapakTepa, UCTIOM WM OTBETYMKOM IO KOTOPBIM SIBJISIETCS JIOJDKHUK, B TOM
YHUCJIE pACCMOTPEHHE YKa3aHHOTO B ITyHKTE 28 HACTOSLIETO MOCTAHOBJICHHS HCKa B
oO1IeM MOpsJIKE MOCie BBEACHUS HAOMI0ICHNS, MOKET UMETh 3HAUCHHE IS JieTia
0 OaHKpPOTCTBE, pacCMATPUBAIONIMN €ro CyJ IO CBOEM HWHUIMATHUBE WJIH IO
XOJIaTaliCTBY ~ BPEMEHHOIO  YINPAaBIAIOMIEr0 JUOO0  JIOJDKHUKA  IPHUBJIEKAET
BPEMEHHOTO YIIPABIIIONIETO0 K YYaCTHIO B JIeJIe B KAa4ECTBE TPETHErO JIMIA, HE
3asIBJISIIOLLETO CAMOCTOSITENIbHBIX TPEOOBAaHUN OTHOCUTEIBHO MpPEAMETa CIopa, Ha
ctopoHe noipkHuKa (ctaths 51 AIIK P®). Ilpu paccMOTpeHHMM TakuX HCKOB
CIIeyeT TaKKe MUMETh B BHUJY, UYTO MOCIE BBEJCHUS HAOIIOACHUS B OTHOIICHHUU
JOJDKHUKA MPHU3HAHUE PYKOBOAMTENEM JIOJDKHHMKA MCKA WIM €ro OTKa3 OT HMCKa
MOT'YT HapYIIUTh MHTEPECHI APYTUX KPEAUTOPOB; B 3TOM CIy4ae OHU HE JOJKHBI
npuHUMAaThCs cynoM (dactb 5 ctateu 49 AIIK PO).

Ha ocnoBanum mynkra 3.2 ctathu 64 3akoHa O OAaHKPOTCTBE HE IO3JIHEE
NATHAALATA JHEH C  JaThl  YTBEPXKIACHUS BPEMEHHOIO  YIPABIISIOLIETO
PYKOBOJUTENb NOMKHUKA (2 Mpu OAHKPOTCTBE WMHIWBUAYAJIBHOTO MpEANpUHUMA-
TeJs - caM JIOJDKHUK) 0053aH MPEJOCTaBUTh BPEMEHHOMY YIPABISIONIEMY U
HalpaBUTh B ApOUTPAXKHBIA CyJ, paccMaTpHUBAIOIIMK JeJ0 O OaHKpPOTCTBE,
CBeJIeHHsI 000 BCeX CyAeOHBIX pa30upaTeIbCTBaX HMMYIIECTBEHHOTO XapakTepa,
YYaCTHUKOM KOTOPBIX SIBJSIETCA NOJKHUK; MPU BO3HUKHOBEHUU BIIOCJIEICTBUU
HOBBIX MOJIOOHBIX CIIOPOB OH 00s3aH B Pa3yMHbIH CPOK UH(POPMHUPOBATH 00 STOM
BPEMEHHOTO YIPABJISIIOIIETO W apOUTPaXHBIM CyJ, pacCMaTPHUBAIOIIUN €0 O
OankpoTcTBe. B ciydae HapyIieHUs: yKa3aHHBIX OOS3aHHOCTEH HA PYKOBOIUTEIS
JOJDKHHMKA (JTOJDKHUKA - TPaKIaHUHA) MOKET ObITh HAJIOKEH IITpad) Ha OCHOBAHUU

gactu 5 crateu 119 AIIK PO.



44. CornacHo myHKTY 1 ctathu 36 3akoHa 0 OaHKPOTCTBE MPEACTABUTEISIMU
rpaxkJiad, B TOM YHUCJE WHAWUBUIYAIbHBIX MpEANpPUHUMATENCH, U OpraHu3alui,
SBJISIOIINXCS JIMIIAMHU, YY4aCTBYIOIIUMH B JieJie 0 OAHKPOTCTBE WM B apOUTPaKHOM
mpolecce Mo Jeiay O OaHKpOTCTBE, MOTYT BBICTYIATh JIFOOBIE J1€€CIIOCOOHBIC
rpaxkjaHe, HMMEIOIIME HaJUIeKaluM o0pa3oM o(OpMIICHHbIE MOJHOMOYUS Ha
BeJeHue nena o OankporctBe. IlyHKTOM 4 3TOM e CTaThu ONpPENeNeHO, YTO
MOJHOMOYHUS JIPYTUX TMPEJCTABUTENC Ha BeJAeHUE Jeiaa O OaHKpPOTCTBE B
apOUTpa)XHOM CyJIe JOJDKHBI OBITh BBIPQKEHBI B JIOBEPEHHOCTH, BBIJIAHHOW H
o(pOpMIICHHOM B COOTBETCTBHUM C (enepalbHbIM 3aKOHOM, a B CIydasX,
MPEYCMOTPEHHBIX MEXIYHAPOAHBIM J0roBopoM Poccuiickoit deaepanuu Win
dbenepalibHbIM 3aKOHOM, B UHOM JIOKYMEHTE.

B cuily ykazaHHBIX HOpPM TMOJHOMOYMSI Ha BeJeHUE Aena O OaHKPOTCTBE
JIOJDKHBI  OBITH CIIEIHMAIIBHO OTOBOPEHBI B JIOBEPEHHOCTH; JIOBEPEHHOCTh Ha
BEJICHUE JIe B apOUTPaKHBIX CyJaxX, HE CojeprKalias TaKoro CIENUaTbHOTO
yKa3aHUs, HE MPEOCTAaBISICT YMOMSHYTHIX MOJHOMOYUNA. OpHako TpeOoBaHUE
Kkpenutopa B mopsjake crared 71 wim 100 3akoHa o0 OaHKPOTCTBE MOXKET OBITh
MOAMUCAHO U MPEIBIBICHO JUIIOM, UMEIOIIUM OOIIYI0 JTOBEPEHHOCTh Ha BEACHUE
JIe KpeauTopa B apOUTPaKHBIX CyJIaX C MPaBOM IMOMUCAHUS UCKOBOTO 3asBJICHUS
(uactb 2 ctateu 62 AIIK PD).

Kpome toro, B cuny ab3ana Broporo nyHkrta 1 crateu 37, myHKTa 2 CTaThbu
40 u ab3aria BToporo myHkra 2 ctatbu 150 3akoHa 0 6aHKPOTCTBE B JOBEPEHHOCTH
Ha BeJeHUE Jela O OaHKPOTCTBE OJDKHBI ObITh, B YaCTHOCTH, CHEIUATBHO
OTOBOPEHBI TIPaBO TMPEJACTABUTES Ha TMOJMNUCAHUE 3asBJICHUS O TPU3HAHUU
JOJDKHUKA OaHKPOTOM W Ha TOJIOCOBAaHHE IO BOIMPOCY 3aKIIOUECHUS MHPOBOTO
COTJIAIIICHUS.

[Ipu moctyruieHun B Jei0 O OaHKPOTCTBE MPOIECCYaIbHOTO TOKYMEHTA,
MNOANUCAHHOTO JIMIIOM, HE WMEIIINM I[IOJHOMOYMA Ha BEACHUE [iela O
OaHKpPOTCTBE, CJIEAyeT HMMETh B BHUIY, YTO HMMEIOIIEe HaJIeKalluM 00pa3om

O(IJOPMJIGHHI)IG IMIOJIHOMOYHMA Ha BECACHUC TAKOI'O JCJIa JIMIO BIIPpAaBC B Ja1000€ BpCM:A



OJI0OpUTh paHee COBEPLICHHbIE HEYIOJIHOMOYEHHBIM JHMIIOM MPOLECCYATbHbBIE
JICVCTBHS.

45. B cumny yactu 2 cratbu 223 AIIK P® nenma o OaHKpOTCTBe
paccMaTpHUBAIOTCS CYJbEl €IMHOIMYHO, €CIIM HHOE HE MPELYCMOTPEHO cTaTheil 17
storo Kojekca.

B cootBercTBHM ¢ myHKTOM S dactu 2 crtatbu 17 AIIK P® B cyae nepBoi
WHCTAaHIMU KOJUIETHATIBHBIM COCTaBOM CYZAEH paccMaTpUBAIOTCS J€ia, PEMICHHS O
KOJUIETUAJIBHOM PAacCCMOTPEHUM KOTOPBIX MPHUHATHI TpeliceaTeNeM CyaeOHOro
COCTaBa B CBA3U C UX OCOOON CJIOKHOCTBIO Ha OCHOBAaHMUM MOTHUBHPOBAHHOIO
3asIBJICHUS CY]IbU.

46. IIpu paccMoTpeHHH jesia 0 OAaHKPOTCTBE B CyJI€ NIEPBOM MHCTAHIIUHU BCE
BO3ZHHKAIOILIME B €r0 paMKax (B TOM YHCJIE€ B pAMKax BCeX 000COOJIEHHBIX CIIOPOB)
BOIIPOCHI MOJUIEKAT Pa3pEUICHUIO OJHMM M TE€M K€ CyIbEW MM COCTABOM CyJa
(uactp 2 crateu 18 AIIK P®) c 3ameHol cyapu WJIA OAHOTO W3 Cylel B
YCTaHOBJICHHBIX 3aKOHOM citydasx (4acTt 3 - 5 Toil xe crarbu). OJIHaKoO B cilydae
HEOOXOJMMOCTU C YYETOM Harpy3kd W CHElHalu3allid CyJIed pacCMOTpEeHue
TpeboBanuii kpeauTopoB (ctatbu 71 n 100 3akoHa 0 GaHKPOTCTBE), 3aABJICHUN 00
ocrapuBaHuM clenok (ctathsi 61.8 3akoHa) u TpeOOBaHWIA, MPETYCMOTPEHHBIX
nyHKTOM 1 ctatbu 201.8 3akoHa, MOXKET OCYLIECTBISTHCS HE TOJIBKO CYIbEU WU
COCTaBOM CyJa, pacCMaTPHUBAIOIIUMM JEJI0 O OAHKPOTCTBE, HO M JIIOOBIM JAPYTUM
CYJIbEH TOTO K€ CyJa; TAKOE PACCMOTPEHUE HE SIBISETCSA 3AMEHOU CYJIbH.

47. B cuny nynkta 3.2 cratebu 64 3akoHa O OaHKPOTCTBE HE IMO3]IHEE
NATHAOUATH JHEW C JaTbl YTBEPXKACHUS BPEMEHHOIO  YIPABISIIOLIETO
PYKOBOJIUTENH JOJKHUKA 00s13aH MPEIOCTABUTh BPEMEHHOMY YMPABISIONIEMY U
HalpaBUTh B ApOUTPAXKHBIA CyJ, paccMaTpHUBAIOIIMK JeI0 O OaHKpPOTCTBE,
nepeyeHb UMYIIECTBA JOJKHUKA, B TOM YHUCJE UMYIIECTBEHHBIX MPaB, a TaKkKe
OyXraiatrepckue U WHbIe JOKYMEHTBI, OTPAKaIOIINe SKOHOMHYECKYIO e TeIbHOCTD
JOJDKHUKA 332 TPU Toja /0 BBEACHUS HAOIIOJEHUS; €XKEMECSYHO PYKOBOAMUTEIb

JOJDKHUKA 00513aH HH(POPMUPOBATH BPEMEHHOTO YIPABIISIONIETO U apOUTPaKHBIN



Cyl, paccMaTpUBAIONIMI Je0 O OaHKPOTCTBE, 00 W3MEHEHHUSIX B COCTaBE
MMYIIECTBA IOJKHUKA.

CornacHo a03aiy BTOpoMy myHKTa 2 cTtaThbu 126 3akoHa O OaHKpPOTCTBE
PYKOBOJUTEIb JIOJDKHUKA, a  TaKxke BPEMEHHBII YIPaBJISIONINH,
aJIMUHUCTPATUBHBIA YINPABISAIOMINMA, BHEUIHUN YIPaBJISAIONUNA B TEUEHUE TpeX
JHEH C JaThbl YTBEPXKICHUS KOHKYPCHOIO YIPAaBISAIOMIETO 00s3aHbI 00EeCHeunuTh
nepegayy OyXraJITepCKOl U MHOW JIOKYMEHTAIlMU JTOJKHUKA, MeYaTeil, ITaMIoB,
MaTepHaIbHBIX U UHBIX [IEHHOCTEW KOHKYPCHOMY YIIPaBJISIOIEMY.

Ab3ay npusnan He nooaexcawum npumeHeHuro nocmanoenenuem llnenyma
Bepxosnoco Cyoa Poccuiickoii @edepayuu om 21.12.2017 Ned3.

48. IIpu paccMoTpeHuu xanoObl Ha JeicTBUA (0e31eicTBIE) apOUTPAKHOTO
ynpasisitoniero (crarbsi 60 3akoHa 0 OAaHKPOTCTBE) CyJaM CJIEAYyeT YYUTHIBATD,
YTO OTCTpaHEHUE WM OCBOOOXKICHHUE YIpAaBIISIONIETro, NeicTBus (Oe3neiicTBue)
KOTOPOTro OOXalTyloTCs, KaKk W BBEJECHUE HOBOW MpPOLEAypbl OaHKPOTCTBA C
YTBEPKJAECHUEM TOTO K€ WM APYroro Jihila YIpaBJsSiOIUM B HOBOW Mpoleaype,
camMu 10 cebe He TMPEemsATCTBYIOT PACCMOTPEHUIO HSTOM JKaloObl, a TaKxke
MEePeCMOTPY MNPHUHATHIX MO HEH CyAeOHBIX aKTOB B CyJax aleuIsuOHHOM,
KaCCAIlMOHHOM W HAJ30pHOM MHCTAHIMKM. B paccMoTpennn ynoMsiHyTon Kaao0sl C
MpaBaMu YYacTBYIOIIETO B JIeJie JIUIA YYACTBYIOT KaK MPEXKHUN, TaK U HOBBIU
apOUTpaXHbIE YIPABIIAIOIINE.

Opnako He0OXOAMMO HMETh B BHAY, 4YTO JkKaloba Ha JCHCTBUSA
(O6e3nelicTBuEe) apOUTPAKHOTO  YNPABJISIONIETO MOXET OBITh IMOJaHa B
apOUTPaKHBIA CyJl B TE€UCHHE OOIIETro CpoKa MCKOBOW gaBHOCTU (ctathsi 196 'K
P®) 1o 3aBepuieHUMs KOHKYPCHOTO TMPOM3BOACTBA WM  MPEKpalieHus
MPOU3BOJICTBA MO JEIy.

49. o cmeicity ctaThu 13 3akoHa 0 6aHKPOTCTBE COOOIIIEHNE O TIPOBEICHUN
coOpaHUsi KPEAUTOPOB TAKXKE HAIPABISETCS B CYJ, PACCMATPHUBAIOIIMNA JEIIO O
O0aHKPOTCTBE, B MOPSJIKE U CPOK, YCTAHOBJICHHBIE MYHKTOM | 3TOM CTaThu.

50. CornacHo myHKTy 2 ctaThu 124 3akoHa 0 OaHKPOTCTBE KOHKYpPCHOE

IMpOU3BOACTBO BBOAWUTCA Ha CpPOK A0 MMCECTHU MCECALCB, CPOK KOHKYPCHOTO



MIPOU3BOJICTBA MOXET MPOJICBATHCS IO XOAATANCTBY JHIA, YYACTBYIOIIETO B
nene, He Oojee yeM Ha mmecTh MecAuneB.Cpok, Ha KOTOpPBIA IEpBOHAYAIBHO
BBOJIUTCS. KOHKYPCHOE MPOU3BOJICTBO, YKAa3bIBAETCSI B PEHICHUH O MPU3HAHUU
JOJDKHUKA OaHKPOTOM M HCUHCIACTCS C JaThl MPUHSTHS TAKOTO pemieHus (a B
cillydae OTHIEIbHOTO OOBSIBICHHS €ro pe30JI0TUBHOW YacTh - C JaThl €e
OOBSIBJICHUA).

Camo mo cebe ucTeueHrne Cpoka KOHKYPCHOTO MPOU3BOJCTBA HE BJCUET HU
3aBEpILICHUS KOHKYPCHOTO TIPOU3BOJCTBA, HHU MPEKpalICHUS TOJTHOMOYUIN
KOHKYPCHOTO  YIPAaBIIAIOIMIETO, KOTOPBIA  TPOJODKAET  COXPaHATh  CBOU
MIOJTHOMOYHSI, B TOM YHCJIE TI0 PACTIOPSHKEHUIO UMYIIIECTBOM JIOJDKHUKA (BKITFOYAs
MIPaBO PACIOPSIKATHCS CUETOM JOJHKHUKA).

[Ipu onpeneneHnn WK NPOAJIEHUH CPOKAa KOHKYPCHOTO MPOM3BOACTBA CY[I
OJTHOBPEMEHHO Ha3HayaeT CyJaeOHOe 3acelaHue ISl PEIlleHUs BOIpoca O €ro
MPOJIJICHUHU VI 3aBEPIICHUH, KOTOPOE JTOJKHO COCTOATHCS 3a0JIarOBPEMEHHO 10
JIaThl UCTEUYECHHSI CPOKa KOHKYPCHOI'O IMPOU3BOJCTBA; B Cily4yae MPOJJIEHUS CPOKa
HOBBIM CPOK HaYMHAET UCUHCIATHCS C JIaThl OKOHYaHUs mnpexHero. K cyaedHomy
3ace/laHni0, Ha KOTOpOM OyJeT paccMaTpuBaThbCs BOMPOC O MPOJICHUH WU
3aBEPILICHUN KOHKYPCHOTO MPOU3BOJICTBA, apOUTPAKHBIN YHPABISIONINN 00s3aH
3abnaroBpeMeHHo (dactu 3 u 4 cratbu 65 AIIK P®) nanpaBuTh cyay U OCHOBHBIM
y4acCTHUKaM JieJia 0 0AaHKPOTCTBE OTYET B COOTBETCTBUU CO CTaThsiMu 143 unu 149
3akoHa 0 OaHKPOTCTBE.

OnpeneneHue cyaa O MPOIJEHUM CPOKa KOHKYPCHOTO MPOU3BOJCTBA
JOJDKHO ~ ObITh  MOTHUBUpPOBaHHbIM (Wacth 3 cratbu 15 AIIK  POD).
Cnengyer y4WTHIBaTH, 4YTO CTaThsi 28 3akoHa O OaHKPOTCTBE HE COJEPKUT
TpeOoBaHUsI 00 00s3aTEIbHOM OIYOJIMKOBAHMM W BKJIIOYEHUHW B EaUHBIMA
dbenepanbHbIN peecTp CBEeeHU 0 OaHKPOTCTBE MH(OPMAITUU O MPOAJICHUH CPOKa
KOHKYPCHOTO TPOU3BO/ICTBA.

HeoOxogumo Takke HMMETh B BHIY, YTO B HCKIIOUHUTEIBHBIX CITydasx
BO3MOXKHO HEOJHOKPATHOE NPOJUICHHE CpPOKa KOHKYPCHOTO TPOW3BOJCTBA, B

YaCTHOCTH €CJIM 3JTO HCO6XOJII/IMO AJd pealin3alili HMMYIISCCTBA OOJIKHHKA,



3aBEpUICHUSI PACUETOB C KPEAUTOPAMU WM JJisl PACCMOTPEHUsS 3asBJICHUS O
MPUBJICYCHUH  KOHTPOJIUPYIOMIMX  JOJDKHMKAa  JUIl K  cyOcHauapHOU
OTBETCTBEHHOCTH.

51. Ilo cmbicny nynkra 7 crarbu 112.1, mynkra 6 crateu 113, mynkra 1
cratbu 125 u nmynkra 7 cratb 129.1 3akoHa 0 OGAHKPOTCTBE PACCMOTPEHHUE KaK
3asBJICHUS O HAMEPEHHHM YJOBJIETBOPUTHL BCE TpeOOBaHUS KpPEIUTOPOB K
TOJDKHUKY, TaK W 3asBIICHUS] O HAMEPEHHH MOTaCUTh TPEOOBaHUS K JOJIKHUKY 00
yIuiate o0s3aTeNIbHbIX TJIATeXKEH TOHKHO ObITh OTJIOKEHO /10 JAThl PACCMOTPEHUS
UTOTOB YJIOBJIETBOPEHUSI COOTBETCTBYIOIIMUX TPEOOBaHUN HAa OCHOBAHUM TOTO W3
ATUX 3asBJICHUN, KOTOPOE MOCTYIUIIO TIEPBBIM.

52. TlockoybKy 3asIBJICHHE O B3BICKAHWU PACXOJIOB IO JIeNy O OaHKPOTCTBE
(B TOM 4ucle BO3HArpa)KJaeHus apOUTPaKHOTO YIPABISIONIETO WU CTOUMOCTHU
yCIIyT TPUBJICUEHHOTO JIUIA) C JOJKHUKA, 3asBUTENSI, COOCTBEHHMKAa UMYIIECTBA
JOJDKHUKA - YHUTAPHOTO MPENPUSATUS UITH yupeauTesen (Y4aCTHUKOB) JTODKHUKA
paccMaTpuBaeTcs B esie 0 0aHKpOoTCTBE 1o mpaBuiiaM ctathu 112 ATIK PO, Takoe
3asiBJICHUE B CUJIy YacTH 2 JAHHOM CTaThU MOXKET OBITh MOJAHO B apOUTpakKHBIN
CyJl, paCCMAaTPUBABIIIUN J1eJI0 O OAHKPOTCTBE, HE MO3HEE IIECTHU MECSIIEB CO JHS
BCTYIUICHUSI B 3aKOHHYIO CHJIy OMNPEACIICHUS O 3aBEpPUICHUU KOHKYPCHOTO
MPOU3BOJICTBA WJIM MTPEKPAIICHUH MPOU3BOJICTBA T10 JIeTTy O OAaHKPOTCTBE.

CornacHo a63aiy Bropomy yactu 2 ctatbu 112 AIIK P® nponyiieHHBbIH 110
YBRXKUTEIBHOM TIPUYMHE CPOK TOJ@4M TaKOro 3asBJICHHUS MOXET ObITh
BOCCTAHOBJICH CyAOoM. B cBsi3u ¢ 3TUM, B 4YacTHOCTU, MPH PACCMOTPEHUU
3asBJICHUS] O B3BICKAHWU PACXOJIOB C 3asBUTENS JUOO COOCTBEHHHMKA MMYIIECTBA
JOJDKHUKA - YHUTAPHOTO MPEANPUSATUS WU ydpeauTened (YYaCTHHKOB) CYII
BIIPAaBE BOCCTAHOBUTh CPOK, €CJIU M0 TPEOOBAHUIO 3asIBUTENS PACXO/Ibl ObLIN paHee
B3BICKaHBI CY/IOM C JOJDKHHUKA, HO ONpeeseHue 00 3TOM He OBIJIO MCIIOJHEHO 10
MPUYUHE OTCYTCTBUS Y JOJKHUKA UMYIIECTBA.

53. C natel BBeJieHUs TEPBOM MIpOIEAYpbl OAHKPOTCTBA M Jajee B XOJe
00011 Tporienypsl OaHKpPOTCTBA TpeOOBaHUS JOKHUKA, €r0 YYaCTHUKOB U

KPEOUTOPOB O  BO3MEIIEHUH  YOBITKOB, MPUYMHEHHBIX  apOUTPaKHBIM



ynpapistomuM (myHKT 4 cratbu 20.4 3akoHa O OaHKPOTCTBE), a TakKXke O
BO3MEIICHUH YOBITKOB, MPUUYMHEHHBIX MOJDKHUKY - IOPUIAYECKOMY JIUILy €ro
opranamu (nyHkT 3 ctateu 53 T'K P®, crates 71 denepanpHOro 3akoHa OT
26.12.1995 Ne 208-®3 «O6 akuMOHEPHBIX 00IIeCTBax», cTaThsd 44 denepanbHOrO
3akoHa oOT 08.02.1998 Ne 14-®3 «OO6 oO6mecTBax ¢ OrpaHUYCHHOU
OTBETCTBEHHOCTBIO» U T.J.), MOT'YT OBITb MPEABSBICHBI U PACCMOTPEHBI TOJIBKO B
pamKax fena o OaHKpoTcTBe. JInMla, B OTHOIIEHWH KOTOPBIX MOJAHO 3asBJICHHUE O
BO3MEIIIEHUH YOBITKOB, UMEIOT MpaBa U HECYT O0S3aHHOCTHU JIMII, y4aCTBYIOIIUX B
nene o OaHKPOTCTBE, CBA3AHHBIE C PACCMOTPEHHEM HA3BAaHHOIO 3asIBICHMS,
BKJIIOYAsl NpaBo OO0XayloBaTh cylaeOHbIe akThl. [lo pe3ynbraram paccMOTpeHUs
TaKOT'0 3asIBJICHUSI BBIHOCUTCS OTPEJICIIEHNE, HA OCHOBAaHUHM KOTOPOI'O MOXKET OBITh
BbIJIaH UCTIOJHUTEIbHBINA JTUCT.

[locne 3aBepiieHHs KOHKYPCHOIO IIPOM3BOJCTBA JIMOO MpeKpalieHus
IPOM3BOJCTBA IO AeNy 0 OaHKPOTCTBE TPEeOOBaHMS O BO3MEIIEHUU YHOMSIHYTBIX
yOBITKOB, €CIM OHM HE ObUIM MpPEABSBICHBI U PACCMOTPEHBI B paMKax Jejia o
OaHKpOTCTBE, MOTYT OBbITh 3asBJICHBl B OOILEUCKOBOM IMOPSAJKE B Mpeiaenax
OCTAaBIIIETOCs CPOKA UCKOBOU JTaBHOCTH.

54. B cyne6HOM akTe 00 YTBEpPKICHUU apOUTPAKHOTO YIPABJISIOIIETO
noMUMO (paMHIIMKA, UMEHU U OTYECTBA apOUTPAKHOTO YMIPABIAIOMIETO JTOJKHBI
ObITh TaK)Ke YKa3aHbl JaHHbIC, TMO3BOJIAIONIME €ro WHIWBHUIYAIU3UPOBAThH
(uneHTUPUKAIMOHHBIM HOMEP HAJIOTOIUIATEIbIINKA, PETUCTPAIIMOHHBIA HOMED B
CBOJHOM TOCYJAapCTBEHHOM peecTpe apOMTPaKHbIX YyIpaBisiomux (abd3ary
necateli myHkta 3 cratbu 29 3akoHa O OaHKpPOTCTBE) JMOO B peecTpe
apOUTPaXHBIX  YIPABJISAIONINX, SBISIONIMXCA WICHAMH CaMOPETYJIHPYEMOi
OpraHu3ald apOUTPaXXKHBIX YyMpaBisglomuX (ad3al OAMHHAIUATHIA TyHKTa 2
ctatb 22 3akoHa O OaHKPOTCTBE) W T.N.), CBEICHHUS O HANMEHOBAHHH
CaMOPETyJIMPYEeMON OPTaHU3aIlMN ApOUTPAKHBIX YIPABISIONINX, WICHOM KOTOPOU
OH SIBJISIETCS, W TOYTOBBIM aapec B Poccuiickon dDepepauuu, o KOTOPOMY BCE
3aMHTEPECOBAHHBIE JIMIA MOTYT HAPaBIIATh €My KOPPECIOHICHIIUIO B CBSI3U C €r0

Y4aCTHEM B JaHHOM J€JIC O 6aHKp0TCTB€.



VYKka3zaHHblE CBEIEHUS IMOJJIEKAT BKIOYEHUIO B  MPEICTABIEMYIO
CaMOpPETYJIUPYEMON  OpraHu3alel apOUTpaxHBIX  YNPaBISIIONIMX B  CY
UH(OPMAIIMI0O O COOTBETCTBUU KAHIUJATYPHI YIMPABISAIONIETO YCTAHOBJICHHBIM
TpeboBaHMIM (CTaThs 45 3aK0oHA 0 OAHKPOTCTBE).

55. Cormacio mnyHkry 6 crarbu 71 3akoHa o OaHKpOTCTBE IMpHU
HEOOXOJMMOCTH  3aBEpIIEHUsT  PACCMOTPEHUsi  TpeOOBaHUUA  KPEAUTOPOB,
NPEIBbSIBICHHBIX B  YCTAHOBJICHHBIM CPOK, apOUTpaxHBIH CyJ  BBIHOCHUT
ornpejieieHre 00 OTJIOKEHUM PACCMOTPEHHs Jena, OOs3bIBAIOIEe BPEMEHHOTO
YIPABJISIIOUIETO OTIIOKUTH MPOBEEHUE IEPBOTO COOpPaHUs KPEAUTOPOB.

Opnako cyn BIpaBe HE OTKJIAAbIBaTh MPOBEIECHUE COOpaHUs KPEIUTOPOB,
eciii OyJeT YCTaHOBJIEHO, YTO OCTAIOUIMECs] HEPACCMOTPEHHBIMU TpeOOBaHMS
SBJIAIOTCS HE3HAYUTEIBHBIMHM MO pa3Mepy M 3aBEJAOMO HE MOTYT IOBIUATH Ha
IPUHATHE PELIEHUS] COOpaHUEM KPEAUTOPOB.

JlaHHasi HOpMa MPUMEHSETCS B CIIy4asix, KOTJla B CyJ€ MEpPBOM MHCTaHIUU
UMEIOTCSl 3asIBJICHHbIE, HO HE PAaCCMOTPEHHbIE TpeOOBaHUSA (IO KOTOPHIM HE
IOPUHAT CyAE€OHBIM aKT MO CYIIECTBY); OHA HE MOJJICKUT MPUMEHEHHUIO B Cllyyae,
KOI'/Ia TAaKOE€ OIpPEAENICHHE MTPUHATO, HO OBLIO 00KaIOBAHO B CYyJl alleUIALIMOHHON
WJIM KacCallMOHHOW MHCTaHLUMH. B TO ke BpeMsl CyJ BIIPaBE Kak MPHU yKa3aHHOM
00XaJoBaHWM, TaK U B JIPYrUX HEOOXOJMMBIX CIIydasX B TOPSAKE cTaTbu 46
3akoHa o OankporctBe U raBel § AIIK P® npunsaTe Takylo o0ecnedUTeNbHYIO
Mepy, Kak 3ampeT Ha TNpoBeAeHHE (OTJIOXKEHUE NPOBEICHUsS) COOpaHuUs
KpPEIUTOPOB.

56. Ilpu ocCylIeCTBICHUU MPETyCMOTPEHHBIX 3aKOHOM O OaHKPOTCTBE
GyHKIUNA TIO YTBEPKIACHHUIO M OTCTPAHCHHUIO apOUTPAKHBIX YIPABISIIONIUX CY]I
JOJDKEH UCXOAUTh M3 TaKUX OOIIMX 3aJad CyJONPOM3BOACTBA B apOUTPAKHBIX
CylaX, Kak 3alluTa HAPYUIEHHBIX MpaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB
CylIeOHOTO pa30oMpaTenbCcTBa W MPEAYNPEXKIACHUE TMPaBOHAPYIIEHUNW B cdepe
NPEANPUHUMATETLCKOM M WHOM HSKOHOMHUYECKON JesTelnbHOCTH (CcTaThs S
denepaabHOTO KOHCTUTYITMOHHOTO 3akoHa oT 28.04.1995 Ne 1-®K3 «O6

apoutpaxubix cynax B Poccuiickoit denepannun» u craths 2 AIIK PO).



B cooTBercTBHHE ¢ aG3amemM TpeTbUM IyHKTA 3 CTaThu 65, a03a1eM BOChbMbIM
nyHKTa 5 crtatebu 83, ab3ameM 4eTBepThIM IyHKTa 1 crtathu 98 u ab3anem
yeTBepThIM TNyHKTa 1 crarbu 145 3akoHa o OaHKPOTCTBE apOUTpaKHBIN
YOPaBISIONIMNA  MOXET OBbITh OTCTpaHEH CyJAOM OT MCIOJHEHUS CBOMX
o0s3aHHOCTEM B Ciy4yae BBISIBJICHUS OOCTOSITENIbCTB, MPEMSATCTBOBABIIUX
YTBEPKJICHUIO JIUIa apOUTPaKHBIM YIIpaBistomuM (IMyHKT 2 ctatbu 20.2 3akoHa),
a TaKXKe B cllydyae, €ClId TaKue OOCTOSITENIbCTBA BO3HHUKIM IOCIIE YTBEPKIACHHS
U1 apOUTPaKHBIM YIIPABJISIIOITUM.

Heuncnonnenne  wiM  HEHaaJieXallee  HMCIOJHEHUWE  apOUTpPaKHBIM
YOPaBISIONIMM BO3JIO)KEHHBIX HAa HEro O00SI3aHHOCTEH SIBISETCS OCHOBAHUEM JIJIst
OTCTPAHEHHUs TaKOro YIPABISAIONIETO MO XOAaTalicTBY coOpaHusi (KOMHUTETA)
KpEeIUTOPOB JIMOO JIMIla, YYaCTBYIOIIETO B Jiejie 0 OaHKpoTcTBe (ab3al BTOpOM
nyHkTa 3 ctaTeu 65, a03alpl MIeCTOM M ceapbMOM MyHKTa 5 ctaThbu 83, ab3aribl
BTOPOM U TpeTuil myHkTa 1 crarbu 98 u ab3albl BTOpOH U TPEeTHil MyHKTa 1 cTaThu
145 3akoHa 0 OaHKPOTCTBE).

OtcTpaneHre apOUTPAKHOTO YIPABIISIIONIETO IO JIAHHOMY OCHOBAHHIO
CBSI3aHO C TE€M, 4YTO AapOUTPAKHBIA YNPABISIIOMIUA  YTBEpXKAAaeTCs ISt
OCYIIECTBJICHUSI TpOIEeAyp OaHKpOTCTBA M 0053aH TPU HUX MPOBEIACHUH
JIEHCTBOBATh JOOPOCOBECTHO M PAa3yMHO B MHTEpPECax JODKHHUKA, KPEIUTOPOB U
obmectBa (ctathsi 2 u myHKT 4 cratbu 20.3 3akoHa o OaHKpPOTCTBE), a
HEUCITOJIHEHUE WJIM HEHAJIeKallee HCIOJHEHHE apOUTPaKHBIM YIPABIISIFOITIM
CBOUX OOSI3aHHOCTEM, BBIpAXKAIOIIEECS B HAPYLICHUM MM 3aKOHOAATENbCTBA MPHU
OCYIIECTBJICHUU CBOUX MOJTHOMOYHUM, MPUBOJUT K BOSHUKHOBEHUIO 00OCHOBAHHBIX
COMHEHHI B CHOCOOHOCTH JAHHOTO YIPABISIONMICTO K HAAJIEKAIIEeMy BEIICHUIO
nporeayp 6aHKpOTCTBA.

B cBsi3u ¢ 9THM, a Takke B LESAX HETOMYIEHUS 3JI0YIOTPEOICHUS TIPAaBOM
(cratbst 10 TK P®) mpu paccmoTpeHun nena o OaHKPOTCTBE CyI HE MOXKET
JIOMYyCKaTh CHUTYyallud, KOTJa TMOJHOMOYUSAMH apOUTPa)KHOTO YIIPABJISIFOLIETO

06J1az[aeT JIMI0, B  HaJIWMYUMU Yy KOTOpPOIO I[OJ'DKHOI‘/JI KOMIICTCHTHOCTHU,



JIOOpPOCOBECTHOCTH WJIM HE3aBUCHUMOCTH y CyJa HUMEIOTCSA CYIIECTBEHHBIE U
000CHOBaHHBIE COMHEHHUSI.

YuuthiBas H3JI0KEHHOE, B TEX MCKIIOYUTEIBHBIX CIy4asX, Korjaa
COBepIIeHHEe  apOUTpPaXHBIM  YIPABJSIIONIAM  HEOJHOKPATHBIX  TPYOBIX
YMBIIUJICHHBIX HApYIIEHWH B JaHHOM WIM B JIPYyTUX Jenax o OaHKpOTCTBE,
MOATBEP)KIECHHOE BCTYNUBIIMMHU B 3aKOHHYIO CHJIY CYyJI€OHBIMH aKTaMu
(HampuMep, O €ro OTCTPAHEHUH, O TIPU3HAHUU €0 JACHCTBUN HE3aKOHHBIMHU WIIU O
NPU3HAHUU HEOOOCHOBAHHBIMU IMOHECEHHBIX KM pPacxoJ0B), MPUBOIUT K
CYIIECTBEHHbIM M OOOCHOBAHHBIM COMHEHMSIM B HAJIUYUU Yy apOUTPaKHOTO
VOPaBISIOMIETO  JOJDKHOM ~ KOMIETEHTHOCTH,  JOOPOCOBECTHOCTH  WJIU
HE3aBUCUMOCTH, CyJ BIpaBe MO CBOEH WHUIMATUBE WM MO XOJaTalWCTBY
YY4aCTBYIOIIUX B JieJie JIMI[ OTKa3aThb B YTBEPXKACHUU TAKOTO apOUTPa)KHOTO
YIPABJISIIONIETO WM OTCTPAHUTD €TO.

[IpynuMass BO BHUMAaHHME HCKJIIOYUTEIILHOCTh  HA3BaHHOM  MepHlI,
HEJIOMYCTUMOCTh (DAKTUUECKOTO YCTAaHOBJICHUS TakMM oO0pa3oM 3ampera Ha
npodeccuto 1 He0OXOAUMOCTh OTPAHUYCHHS BO BPEMEHU PUCKAa OTBETCTBEHHOCTU
3a COBEpIICHHBIC HAPYIICHUS, Cy/A JNOJKEH TaKkKe yUYUThIBaTh, YTO OCHOBAHUEM
JUIsl TOJOOHBIX OTKa3a WM OTCTPaHEHUS HE MOTYT CIYXXUTh HapylIeHUs,
JONYIIEHHBIE YIPABISIONINM 10 HEOCTOPOKHOCTHU, HECYILIECTBEHHBIE HAPYIIEHNUS,
HapylIeHUs], HE MPUUUHHUBIINE 3HAUYUTEJIBHOTO YyIepba, a Takke HapylIeHUs,
MMEBIIIME MECTO 3HAYUTEIbHOE BpeMs (HECKOJIBKO JIET U OoJiee) Ha3a/l.

VYka3zaHHBIM BOIMPOC paccMaTpUBAETCS CyIOM B CyneOHOM 3acelaHuH, O
KOTOPOM H3BEIIAOTCS JOJKHUK, 3asBUTENb (IIPU YTBEPKIACHUN WA OTCTPAHECHUU
BPEMEHHOTO  YIPABJISIONIEr0), apOUTPaKHBIM  YHNPaBIAIOMMK OO  JIHIIO,
KaHAUAaTypa KOTOPOro MPEeIioKeHa I YTBEPKACHUS TaKUM YIPABIISIONIUM, a
TaK)KE CaMOperyjupyeMas OpraHu3aiusi apOUTPaXKHBIX YMPABISIONINX, WICHOM
KOTOpOW OH SABJISETCS, MPEACTaBUTENh COOpaHus (KOMHTETa) KPEIUTOPOB,
MpeJACTAaBUTENIh COOCTBEHHUKA UMYIIECTBA JOJKHUKA - YHUTAPHOTO TPEATPUITHUS
WM TIPEACTABUTEND yupeauTenel (Y4aCTHUKOB) JIOJDKHHUKA, OPTaH MO KOHTPOJIO

(Haazopy). B onpenenennn o Ha3HaAYEHUU CyJI€OHOTO 3ace/laHus y4acTBYIOIIUM B



nene (apOUTpaXHOM TMpOIECCEe MO Jely) JHUIaM MPEeAaraercs COOOIIUTH CBOE
MHEHHE 10 COOTBETCTBYIOIIEMY BOMPOCY, KOTOPOE MOAJICKHUT YUETY MPU PEIICHUN
ero CyJIoM, M MPEICTaBUTh MMEIOIIUECS y HUX CBEIEHUS, Kacalolluecs Cly4yaes

HapymCcHUA 3aKOHOAATCIILCTBA ap6I/ITpa)KHBIM YHPABJAIOIIHUM.

[Ipencenarens
Briciiero Apourpaxuoro Cyna

Poccuiickon ®enepamuun A.A. IBaHOB

Cexkperaps [Inenyma Boicuiero
Apoutpaxknoro Cyna Poccuiickoit

denepanun T.B. 3aBbsnoBa

[1] 3nech u nanee miid 1eield HaCTOAIIETO MOCTAHOBJICHUS MOJI KOHKYPCHBIM

KPEIUTOPOM JIMOO KPETUTOPOM TOHUMAETCSI TAKXKE U YIIOJTHOMOUYEHHBIN OPTaH.



