ITocranosinenus [Inenyma BAC PO

IHOCTAHOBJIEHUE
Iliienyma Boicmiero Apourpaxuoro Cyaa
Poccuiickoin Pexepaunu

MockBa Ne35 22 uroHg 2012 1.

O HEeKOTOPBIX MPOLECCYATbHBIX BOIPOCAX,
CBSI3AHHBIX C PACCMOTPEHHEM J1eJI 0 0AHKPOTCTBE

(c UI3BMEHEHUAMHU, BHECEHHBIMU [TOCTAHOBJICHUSIMU
[Inenyma BepxoBuoro Cyna Poccuiickoit @enepannu
ot 21 nekabdps 2017 r. Ne 53, ot 17 nexabps 2024 r. No40)

B cBA3uM Cc BO3HUKAalOIMIMMHM B CyneOHOW NpPAaKTHKE HPOIECCyalbHBIMU
BOIPOCaMH, KacCalOUIMMHCS PACCMOTPEHUs 1€l O OaHKpOTCTBE, U B LEISIX
oOecrieueHus: eIMHOOOpa3HbIX MOAXOAOB K WX paspeuieHuto Ilnenym Bricuiero
Apoutpaxxnoro Cyna Poccuiickoit ®denepanuu, pyKOBOACTBYsCh cTaTbedl 13
denepasbHOr0 KOHCTUTYIMOHHOTO 3akoHa oT 28.04.1995 Ne 1-®K3 «O6
apoutpaxkHblx cymax B Poccuiickoit ®enepanuuy», TMOCTAHOBISIET JAaTh
apOUTPaXXHBIM CyJlaM CJIEYIOIINE Pa3bsICHEHMUS.

PaCCMOTpeHHe 3a8ABJICHHUSA O IPU3HAHUHU JO0JKHHKA 6aHKp0TOM

1. Ucxons u3 ab3ana mepBoro myHKTa 2 ctaThu 7 W nmyHkTa 3 cratbu 40
®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HECOCTOSATEIBHOCTH
(6ankpoTcTBe)» (mamee — 3aKOH O OaHKPOTCTBE, 3aKOH), a TaKXe 4acTu |
cratb 180 ApOutpaxHoro mpoieccyaabHOro Kojekca Poccuiickoit denepamnmn
ot 24.07.2002 Ne 95-®3 (nanee — AIIK P®) k 3asBiIeHUI0 KpEAUTOPA O IPU3HAHUU
JOJDKHMKA OaHKpPOTOM, OCHOBAHHOMY Ha CyleOHOM aKkTe apOMTpPa)KHOro Cyaa,
JOJDKHBI OBITH TIPUIIOKEHBI:

1) 3aBepeHHas CyIOM KOMHsI pelIeHus apOuTpaxHoro cyaa o0
yIOBJICTBOPEHUH HCKa C OTMETKOM O BCTYIJICHMH €r0 B 3aKOHHYIO CHIIy JTHOO
3aBepeHHas KPEAUTOPOM KOMHs pEIICHUs, pacleyaTaHHas W3 KapTOTEKH



apOuTpaxHbIXx Jen Ha caiite Beicmero ApOutpaxnoro Cyna Poccuiickoi
denepauuy; Mpu OTCYTCTBUU OTMETKH O BCTYIUIGHMHM PEHICHUS B 3aKOHHYIO
CHIIy — TaK)K€ 3aBepeHHas CyJOM KOMUS TOCTAaHOBJIEHUS apOUTPaXKHOTO Cyaa
aneJUISIIUOHHON WM KAaCCallMOHHOW MHCTaHIUU (JIMOO ero pe30JI0TUBHON YacTH)
00 OCTaBJICHUH PELICHUSI apOUTPAKHOTO CyJa MEPBOIl MHCTAHIIMHN 0€3 N3MEHEHUS
aub0 3aBepeHHass KPEeIUTOPOM KOMHS IOCTAHOBJICHMS, pacledyaTaHHas U3
KapTOTEKW apOUTpaKHbIX Jen Ha caifte Beiciero ApoOutpaxuoro Cyna
Poccuiickon @enepannu, uiu

2) 3aBepeHHas CyJIOM KOMHS IOCTAHOBJICHHMSI apOUTPaXHOTO Ccyaa
aneJUISIIUOHHON WM KAaCCallMOHHOW MHCTAaHIMU (JIMOO ero pe30JI0THUBHON YacTH)
00 y/IOBIETBOPEHUH HCKa JINOO 3aBEPEHHAs] KPEAUTOPOM KOIUS MOCTAaHOBIICHUS,
pacnieyaTaHHass U3 KapTOTEKM apOUTPpaKHBIX Jell Ha caite Bricmero
Apoutpaxnoro Cyzna Poccuiickoit @enepanuu.

2. Ecim mpu paccMOTpeHHM OOOCHOBAHHOCTH 3asIBIIEHHS KOHKYPCHOTO
kpeautopa [1] o mpu3HAHWUU NODKHMKA OaHKPOTOM OyAeT YCTaHOBJIEHO, YTO
CyleOHBIM aKT, Ha KOTOPOM OCHOBAaHO €ro 3asBjieHHe, OOXKajoBaH B CYyJ
KACCALIMOHHOM MHCTAHIIMU WK CYJIOM aneJUIIUUOHHON MHCTAHIIMM BOCCTAHOBJIEH
MPOIYIIEHHBIA CPOK HA €r0 00XkKaJIOBaHKUE, apOUTPAXKHBIN CyJl, pacCMaTPHUBAIOLIUI
JIeJI0 0 OaHKPOTCTBE, BIPABE C YUYETOM BCEX OOCTOSITEILCTB Jieha (B TOM UMCIIE
HaJIMYUsl WIK OTCYTCTBUS MHBIX 3asIBJICHUN O MPU3HAHUM JOJDKHUKA OAHKPOTOM, a
TaK)K€ BpPEMEHH, OCTaBIIETOCS JO0 PACCMOTPEHHS] COOTBETCTBYIOIICH »KajIoObI)
MPUOCTAHOBUTH IPOU3BOJCTBO MO PACCMOTPEHHUIO 3asBJICHUS KOHKYPCHOTO
KpeIUTOpa NPUMEHUTENBHO K MYHKTY | yactu 1 crateu 143 AIIK PO.

Ecnu mnocne mnpuHATUS CyIOM 3asiBJI€HUS KOHKYPCHOTO KpeauTopa o
BO30YXJIEHUU JieJila 0 OAHKPOTCTBE U JI0 PACCMOTPEHUSI €ro 00OCHOBAHHOCTH CY/I
YCTaHOBUT, YTO CYNEOHBIN aKT, MOATBEP>KIAIOIIMNA TPeOOBAHMS 3asgBUTEINS, ObLI
OTMEHEH (Kak 10 BO30YXJeHHsS Jela O OaHKpPOTCTBE, TaK U TMOCIE), CYI
OTKa3bIBaeT JAHHOMY 3asBHUTENII0 BO BBEICHUM HAONIOACHHUS 10 TIpaBUIIaM
nyHkTa 3 crarbu 48 3akoHa 0 OAHKPOTCTBE.

Ecnu takoit cyneOHbBIN akT OyJeT OTMEHEH IIOCJIC BBEJICHHS HAOIIOJACHUS,
OTpENICJICHNEe O BBEJICHUM HAOMIOJEHUS B 4YacTW TMpU3HAHUS TpeOOBaHUI
3asBUTEJISI 0OOCHOBAaHHBIMU M BKJIIOUCHHHM UX B peecTp TpeOOBaHHMU KPEAUTOPOB
(mamee — peecTp) MOXKET OBITh MEPECMOTPEHO MO HOBBIM OOCTOSITEIHCTBAM
(myskt 1 vactu 3 crateu 311 AIIK P®) B xone 110001 npoiieaypbl 0aHKPOTCTRA.
B cnydae, korga mpu OTMEHE CyJAeOHOTO aKTa, MOATBEPKIAIOMIEro TPEeOOBaHUS
3asiBUTENS, €My He ObUIO OJHOBPEMEHHO OTKa3aHO B KCKE M JEJO0 ObUIO
HaIpaBJICHO Ha HOBOE PAaCCMOTPEHHE, TO MPHU MOJayYe 3asiBUTENIEM XOAaTalcTBa O
MPUOCTAHOBJICHUH PACCMOTPEHUSI €ro HKCKAa U MPEIbABICHUU KM CBOETO
TpeOoOBaHMsI B Jejie O OaHKPOTCTBE CHEAYeT YYMTBIBATh, YTO TMpPHU TaKHUX
00CTOATENIbCTBAX NPEAYCMOTPEHHBIM ab3areM TpeTbuM MyHKTa 1 cratbu 142



3akoHa O OaHKpPOTCTBE CPOK 3aKpBITHS  peecTpa  HCUYHUCISETCS IS
COOTBETCTBYIOILIETO TpeOOBaHUs 3asBUTENA CO JHS MPUOCTAHOBJIEHUS HCKOBOTO
IIPOU3BOJICTBA.

3. Eciu mocne NpUHATHS CYIOM 3asBJIEHHS KOHKYPCHOTO KpEauTopa O
BO30YXJIEHUU JieJla 0 OAHKPOTCTBE U JI0 PACCMOTPEHUSI €r0 0OOCHOBAHHOCTU CY/I
YCTaHOBUT, YTO HUCIIOJIHEHHE CYJIEOHOr0 aKkTa, MOATBEPKIAIOIIEro TpeOOBaHUs
3asBUTEIISI, procTaHoBIeHO (ctathu 283 miu 298 AIIK P®), orcpoueno nmbo
paccpoueHo (cratbsi 324 AIIK P®), apouTpakHblii CyJ, pacCMaTPUBAIOITUN J€JI0
0 0aHKpPOTCTBE, OCTABIIAET 3TO 3asiBJIEHHE O€3 PACCMOTPEHUS.

4. OnpeneneHue 0 BBEICHUM HAOIOCHUS B YaCTH BBEICHUS HAOIIOICHHUS
MOKET OBITh 00KAJOBAHO U EPECMOTPEHO TOJIBKO A0 OKOHYAHHS HAOJIFOIECHHUS, TO
€CTh J10 JaThl BBEJICHUS cienytonleil npoueaypsl. [lpu noctymineHun xano0sl Win
3asiBJICHUSI O MEPECMOTPE YKA3aHHOTO OMNPEIEICHUs B pacCMaTpUBAEMOM 4YacTu
MOCJIe OKOHYaHUS HAOIIOACHUS, a TAKXKE B CIyyae OKOHYAHUS HAOIIIOICHUS B XO/I€
pPacCMOTpPEHMsI TaKUX KaJIoObl WM 3asABJICHUS CyJ TMpeKpamaer Mo HUM
MPOU3BOJICTBO Ha OCHOBaHMM myHKTa | wyactm 1 crateu 150 AIIK PO.
AHanoruyHele NnpaBuiia IPUMEHSIOTCA B clydae 00KajJoBaHUsS CyJeOHBIX aKTOB O
BBEJICHHH (DMHAHCOBOTO O3/I0POBJICHUS, BHEUIHETO YIPABICHUS MU KOHKYPCHOTO
IIPOU3BOJICTBA.

[Ipuznanue  TpeOoBaHUN  3asABUTENS  HEOOOCHOBAHHBIMH  SIBJISIETCS
OCHOBAHMEM ISl OTMEHBI OTIPEICIICHHS O BBEJICHUM HAOIIOACHUS U MPEKPAIICHUS
MIPOU3BOJICTBA MO Jieny 0 OaHKpOTCTBE (ab3all mAThIN myHKTa |1 cratbu 57 3akoHa 0
OAHKPOTCTBE), 3a HMCKJIIOYEHUEM CJy4yass HaJU4Msl YCTAaHOBJIEHHBIX TPEOOBAHMIA
JIPYTUX KPEAUTOPOB, COOTBETCTBYIOLIMX MOJIOKEHUSAM CTaTb 6 3aKOHA, — B TAKOM
clly4ae CyJ OTKa3bIBAE€T B OTMEHE OIpPEEIICHHs O BBEJCHUU HAOIIOJEHUS B YACTU
BBEJICHUS HAOIIOAECHHUS.

5. Ecim Ha craguM TPUHATHS 3asBJICHUS O TPU3HAHUU JIOJKHUKA
OAHKPOTOM WJIM PACCMOTPEHHUS €ro 00OCHOBAHHOCTH BBISICHSETCS, YTO OHO OBLIO
MOANMUCAHO JINIIOM, HE UMEBIIMM Ha 3TO IpaBa, MOMJICKUT IPUMEHEHUIO MTPABUIIO
nyakta 7 dvactu | cratem 148 AIIK P® 006 ocraBnenun 3asBieHus 6e3
paccMOTpeHHsl (32 UCKIIIOUEHHEM Cllydasi, KOTJla Mojadya Ha3BaHHOTO 3asiBJICHUS
OblJIa BIOCJEACTBUU OA0OpPEHa YMOJHOMOYEHHBIM JIMIIOM, UMEIOIIMM MpPaBO Ha
€ro nojauy).

[Ipu oOHapyXeHUU 3TOr0 OOCTOSITENLCTBA MOCJIEC BBEACHUSI HAOIIOJCHUS B
xoJe Jo0oi mpoueaypsl OaHKPOTCTBA CyA IMpeKpamlaeT MpPOU3BOACTBO IO
JAHHOMY 3asBJICHUIO B cuity yHKTa | wactu 1 crareu 150 AIIK P® npu Hanuunn
YCTAaHOBJICHHBIX ~ TPEOOBaHW  JIPYTUX  KPEIUTOPOB,  COOTBETCTBYIOIIMX
MOJIOKEHUSIM CcTaThl 6 3akoHa O OaHKPOTCTBE, a MPU HUX OTCYTCTBUU —
IpeKpalaeT NporU3BOACTBO MO ATy 0 OAHKPOTCTBE B LIETIOM.



6. Eciu 3asiBieHre O NMpU3HAHUU JIOJDKHHUKA OaHKPOTOM IOJAETCS JIULIOM,
SBJISFOIIMMCS] TTPABOMPEEMHUKOM HCTIIA MO JENy, CyJeOHbIM aKTOM MO KOTOPOMY
MOJITBEPXKJIECHO TpeOOBaHUE 3asBUTENS, TO K TAaKOMY 3asBJICHHUIO IO CMBICTY
nyakta 3 crtathl 40 3akoHa 0 OaHKPOTCTBE JOJDKHO OBITh MPHUIOKEHO
OTpe/ieNiCeHNe Cy/a, MPUHSBIIETO YKa3aHHBIA CYJEOHBIN aKT, O MPOLECCyaTbHOM
npaBoripeeMcTBe (ctathsa 48 AIIK P®); mpu 3TOM ciemyeT yduThiBaTh, 4YTO B
COOTBETCTBHM C 4acThi0 | yKa3aHHOH cCTaTbU MPaBOMNPEEMCTBO BO3MOXKHO Ha
ao00il  cTaauM  apOUTPaKHOTO  Mpollecca, B TOM 4YHCIE€ Ha CTaJIuu
HCIIOJTHUTEILHOI0 Tpon3BoicTBa (cTaThsa 52 denepanbHoro 3akoHa ot 02.10.2007
Ne 229-®3 «O06 UCTIOTHUTEIIEHOM ITPOU3BOICTBEY).

IIpu nepexoae TpeOOBaHUA 3asBUTEIS K APYTOMY JIMILY I1OCIIE BO30OYXKACHUS
nena o OaHKpPOTCTBE, B TOM YHKCJIE Ha 3Tale PACCMOTPEHUS OOOCHOBAHHOCTHU
3asBJICHUS] O TMPU3HAHUU JOJDKHMKAa OaHKpPOTOM, pacCMaTpUBAIOIIUNA JE€J0 O
OAHKpPOTCTBE CyJ CaMOCTOATEIbHO MPOU3BOJUT 3aMEHy 3asBUTENS  €ro
IPaBOMPEEMHHUKOM, IPU 3TOM HE TpeOyeTcs NMpeIBapuTEIbHOM 3aMEHBI €T0 B JIETIE,
110 KOTOPOMY OBLIT BEIHECEH MOJITBEPKIAIOIINI ero TpeOoBaHUE Cy/IeOHBIN aKT.

K nuny, npuobpermieMy TpeOOBaHUs 3asBUTENS (B TOM YUCIIE B PE3YJIbTATE
NOTalleHUsT 3aJ0JDKEHHOCTH IO 00s3aTelIbHBIM IUIaTeXKaM IO  IpaBUjaM
crateit 71.1, 85.1, 112.1 u 129.1 3akoHa 0 OaHKPOTCTBE), MEPEXOIAT TAKKE
CBSI3aHHBIE CO CTATyCOM 3asBUTEIS IpaBa U 00SI3aHHOCTH B Jiejie 0 OAHKPOTCTBE, B
TOM YHCIIE IPETYCMOTPEHHbIE cTaThel 59 3akoHa 0 GaHKPOTCTBE.

7. Ucxonsa w3 myHKTa 8 W ab3ama BTOporo myHkTa 9 crateu 42 3akoHa o
OAHKPOTCTBE MPH MOCTYIUICHUH B OJIMH CYyJl HECKOJBKUX 3aSBIICHUN O NMPU3HAHUH
JOJDKHUKA OAHKPOTOM CIIEAYET PYKOBOJICTBOBATHCS CIEIYIOIIUM.

PaccmoTpenue BOMpPOCOB O TMPUHITUM U OOOCHOBAaHHOCTH  KaXKJOTO
3asBJICHUS] O TIPU3HAHUU JOJDKHHMKA OaHKPOTOM JOJDKHO MPOUCXOJIUTH B TOM
MOCJIEIOBATEIBHOCTH, B KOTOPOW OHU MOCTYIHIH B CYA.

Ecnu cyn npussin ogHO 3asiBIieHME O MPU3HAHUU JODKHUKAa OaHKPOTOM
(B030ymun aeno o OaHKPOTCTBE), TO BCE aHAJOTUYHBIC 3asBJICHUS, MMOCTYIHUBIIIIE
M03KE MEPBOr0 3asiBICHUSA, IPUHUMAIOTCS CYJIOM KakK 3asiBJICHHSI O BCTYIUICHUU B
TO K€ JeJ0 o OaHKpoTcTBe Mo mpaBuiam ctateil 42-44 u 48 3akoHa o
O0aHKpPOTCTBE, HA UTO yKa3bIBAaeTCs B 3asBIeHUM 00 uX npuHATHH. [Ipn Hammuuu
OJIHOTO HE3aBEpUIEHHOro Jieia 0 OaHKPOTCTBE BTOPOE AEJN0 O OAHKPOTCTBE TOTO
ke JOJKHUKA BO30YKIEHUIO He MoiexkuT. [Ipu a3Tom gatoit Bo3OyxaeHus aena o
OAHKPOTCTBE SBJISICTCS JlaTa MIPUHATHS CYJIOM MEPBOTO 3asBJICHUS HE3aBUCUMO OT
TOTO, KaKOe 3asBJICHUE BIIOCJIEICTBUN OyIeT MPU3HAHO OOOCHOBAHHBIM.

Ecnmu cyn Bo30ynun aBa mim 6osee nen o 0aHKPOTCTBE OJHOTO JOJDKHUKA,
Takue neiia Ha ocHoBauny yactd 2 crtatbu 130 AIIK P® nmomiexar o0beMHEHUTO
B OJIHO MPOM3BOJACTBO JUIsi COBMECTHOTO PACCMOTPEHHS, MPU 3TOM 3asiBUTEIIEM
SBJISIETCSI JIULIO, Yb€ 3asIBJICHUE NIEPBBIM IMOCTYMHIIO B CY/I.



B cnyuae, xorma oIHO 3asBlIEHHE O MPU3HAHUM JOJDKHHUKA OaHKPOTOM
MPU3HAHO HEOOOCHOBAHHBIM, MIOCTYIUBILIEE B CY/Jl CJIEIYIOUIUM 332 HUM 3asBJICHUE
paccMaTpHUBaeTCsl Jajlee Kak 3asBJICHUE O MPU3HAHUM JOJDKHUKA OAHKPOTOM I10
npaBuiam ctaTh 48 3akoHa o OankportcTBe. [locne mpu3HaHus OJJHOTO 3asIBICHUS
O MPU3HAHMM JIOJDKHHKA OaHKpPOTOM OOOCHOBAaHHBIM W BBEACHHS MNPOLEAYPHI
OaHKpOTCTBa BCE MOJAHHBIE MOCIE HETO W JI0 JAaThl BBEJACHUS TaKOW MPOLEIYpPHI
3asiBJICHUS] PAacCMATpPUBAIOTCS Jajieeé Ha OCHOBaHMU TyHKTa 4 cratbu 48 Kak
TpeOOBaHMS KPEeAUTOPOB B mopsiake cratbu 71 3akoHa o OankportctBe. I[lpu
MOCTYIJICHUU 3asBJICHUS] O MPHU3HAHUU JODKHUKAa OaHKPOTOM IOCIE BBEACHUS
IpoLETypbl OAHKPOTCTBA CYJl OTKa3bIBAET B €r0 MPUHATUU HA OCHOBaHWM ab3ana
TpeThero ctaTbu 43 3aKoHa 0 OAHKPOTCTBE.

8. B cooTBercTBUU ¢ MyHKTOM | cTtaThu 33 3akoHa 0 OAHKPOTCTBE Jielia O
OAHKPOTCTBE IOPUIUYECKUX JIUI[ PACCMaTPUBAET APOUTPAKHBIA CyJ IO MECTY
HaXOXKJIEHUS JOJDKHUKA — IOPUAMYECKOro jmua. B cBsa3um ¢ 3ThM, eciu mocie
BO30YXKJEHUs Jefla O OaHKPOTCTBE CYJ YCTaHOBUT, YTO MECTO HaXOXKJICHUS
JOJKHHMKA ObUIO U3MEHEHO JI0 BO30YKJIEHHS 3TOTO JIejia U JAaHHOE JIEJI0 OTHOCUTCS
K MOACYIHOCTH JIPYroro cyja, Cyl HepelaeT Ae0 Ha pacCMOTPEHHE cyla IO
MEeCTy HaxoXXaAeHusl JoJbKHUKA (MyHKT 3 4dactu 2 cratbu 39 AIIK P®). Eciu B
TOM CyA€ YXKE€ HMEETCS JeJ0 O OaHKPOTCTBE TOrO K€ JOJDKHUKA, TO Jena
MOJIe)KAT 00BbEIMHEHUIO B OJIHO MPOU3BOACTBO (yacth 2 ctathu 130 AIIK P®).
CyneOHble aKThl, IPUHSTHIE CYJOM MO JIedy O OaHKpPOTCTBE JO MEPEAayu €ro Io
HOJICYTHOCTH, IIOCJIE€ YIIOMSIHYTON Nepeaun 00KadytoTcs B Cybl alleUIUOHHON
M KAacCallUOHHOM HHCTAHIIMU IO MECTY HaxO0KACHUS NOJDKHHMKA; MPUHSTHIE N0
TaKOW Mepefayd K MPOM3BOJCTBY BBILIECTOSIIMM CYJIOM anejUISIHUOHHbIE WIIN
KACCAIIMOHHBIE KaJI00bl TAKXKE NEPENAI0TCs MO MOJCYAHOCTU B BBIILIECTOSIINI CYT
10 MECTY HaXOXKJIEHUS JOJKHHUKA.

B ciydyae u3MeHeHUs TOJDKHUKOM MECTa HaXOXACHHs Mociie BO30YXKIEHUS
nena o OaHKpOTcTBe mpuMeHsercs uacte 1 crateu 39 AIIK P®. Ecmu
apOUTPaXHOMY CyIy MO HOBOMY MECTY HAXOXKIEHHUS NOJKHHKA WU3BECTHO, 4TO
BBIHECEHO ONPEACICHUE O TMPUHATHH 3asBJICHUS O [MPU3HAHUU JOJDKHHUKA
OAHKpPOTOM MO NPEAbIAYHIEMY MECTY HAXOXKICHUS, CyJ OTKA3bIBAET B MPHUHITHU
3asiBJICHUS] IPUMEHUTENIbHO K a03ally TpeTbeMy cTaThi 43 3akoHa 0 OaHKpPOTCTBE.

9. Cynam HeoOXOJIMMO YUYUTHIBATh, UTO B OTIMYHUE OT YBEIUUYECHHS pa3zMepa
TpeOOBaHMs MPU HW3MEHEHUU KPEIUTOPOM OCHOBaHMS TpeOOBaHHUS, HA KOTOPOM
OCHOBAHO €T0 3asBJICHUE O MPU3HAHUY JTOJDKHUKA O0aHKpOTOM ("YacTh 1 ctaThu 49
AIIK P®), ero 3asiBjIeHHE CUMTAETCS MOJAHHBIM B MOMEHT COOTBETCTBYIOIIETO
U3MEHEHHUS, YTO YYUTHIBAETCA IMPU  ONPEIAECIEHUM IMOCIEAOBATEIBHOCTH
pPacCMOTpEHUS 3asBJICHUHN O MPU3HAHKUY JIOJDKHUKA OaHKPOTOM.



Takum >xe 00pa3om cieayer KBaau(UIUPOBATh U aHAJIOTUYHBIC 3asBICHUS
KpEIUTOpa B OTHOILIEHWU CBOETO TpeOOBaHUS, MPEIbSBICHHOTO UM B JIeJE O
O0ankporcTBe B nopsake crated 71 miam 100 3akoHa o OaHKpOTCTBE.

10. B cuny mynkra 1 crateu 38, mynkra 1 ctateu 40 3akoHa 0 OaHKPOTCTBE
u nyHkTa 9 yactu 1 craten 126 AIIK PO k 3asBieHHIO O NPU3HAHUM JTOJKHHUKA
OAHKpPOTOM JIOJDKHA OBITh MPUJIOKEHA BBIMUMCKA W3 €AMHOTO0 TOCYIapCTBEHHOTO
peecTpa IOPUAMYECKUX JIMI[ WJIM €IUHOTO TOCYJapCTBEHHOTO  peecTpa
WHIUBUYAIbHBIX MpEINpUHUMATENe C yKa3aHMEeM CBEJCHUH O MecTe
HAaXOXXJEHUS WM MECTE KHUTEJIbCTBA JODKHMKA (€CIM 3asBJICHHE IOJACTCs
KOHKYPCHBIM KpPEIUTOPOM — TaKkKe H KpeauTtopa) u (WiKM) NpHOOpEeTeHUHU
duznyeckuM JHMIIOM CcTaTyca HMHIWBUAYadbHOTO TMpEeANpUHUMATENs 100
IpeKpameHn PU3NYECKUM JUIOM JIEATEIbHOCTH B KAa4€CTBE MHAWBHUAYAJIbHOTO
NpPEANPUHUMATENS. WIM UHOM TOKYMEHT, OJITBEPKAAIOUINI YKa3aHHbIE CBEACHUS
WM OTCYTCTBUE TAKOBBIX; TAKUE JOKYMEHTHI JIOJDKHBI OBITh MOJIYYEHBI HE paHee
4yeM 3a TPUALATH JHEH 10 JHS oOpalleHus B Cy/.

Takue e JOKYMEHTBI JOJHKHBI OBITh MPUIIOKEHBI B OTHOIIICHUH:

a) KpeauTopa — K IMEpPBOMY 3asBIIIEMOMY KM TpeOOBaHHUIO B JElE O
o0ankpotcTBe (ctath 71 u 100 3akoHa 0 OAaHKPOTCTBE);

0) Apyrol CTOPOHBI CHEIKM — K 3asBICHUIO 00 OCIMapUBaHUU CHCIIKU
(ctaths 61.8 3akoHa);

B) KOHTPOJHMPYIOUIErO JIMIIA — K 3asABICHUI0O O TMPUBICYCHUH €ro K
oTBeTCTBEHHOCTH (cTaThsa 10 3akoHa);

r) Juua, YykazanHoro B mnyHkrte S cratbun 201.8 3akona, — K
COOTBETCTBYIOILIEMY 3asIBJICHUIO MO MPABUIIAM 3TOM CTATHHU.

[IpumeHss  Ha3BaHHbIE  TpeOOBaHUSA, CyAaM  CJIEAyeT  YYHUTHIBATH
pa3bsICHEHUs, JaHHbIE B TNyHKTE 3 mnocTtaHoBieHus Ilnenyma Beicuero
Apoutpaxxknoro Cyma Poccuiickoit  ®eneparun ot 17.02.2011  Ne 12
«O HEKOTOpBIX BOIPOCaX MPUMEHEHUsI ApOUTPaKHOTO MPOLIECCYaIbHOTO KOAeKca
Poccuiickoit ®denepanun B penakuuu DexaepanbHoro 3akoHa ot 27.07.2010
Ne 228-®3 «O BHeceHnH M3MEHEHUN B ApOUTPaKHBINA MPOIECCYaTbHBIA KOJEKC
Poccuiickon @enepauum.

11. Ecnu 1o npuHATHSA CyIOM ONPENEIICHUS 110 Pe3yJIbTaTaM pPacCMOTPEHUS
00OCHOBaHHOCTH 3asBJICHUSI O TMPU3HAHUM JOJDKHUKA OAHKPOTOM 3asiBUTEIb
(B TOM uucie caM JOJKHUK) OTKaXEeTCs OT CBOEro TpeOOBaHMS O MPU3HAHHUU
ToJDKHUKA OaHkpoToM (wacth 2 cratbu 49 AIIK P®), To mpu Haimuuu Apyrux
3asiBJICHUI O IPU3HAHUU JOJDKHUKA 0AHKPOTOM CYJ MPEeKpaIaeT mporu3BOICTBO 10
3asBJICHUIO, OT KOTOPOIO 3asiBUTENb OTKA3aJICsl, NPUMEHUTEIbHO K MYHKTy 4
gyactu 1 craren 150 AIIK P®, a npu OTCYTCTBUM JpYrux 3asiB—JICHUN —
IpeKpamiaeT Mpou3BOJICTBO MO Jedy O OaHKpPOTCTBE HAa OCHOBAHMM NyHKTa 4
yactu | crateu 150 AIIK PO.



B Takux ciydasx moBTOpHOE oOpalieHHe TOTO K€ KpeauTopa B CyHd C
3asiBJICHMEM O MPU3HAHUU JIOJDKHMKA OAHKPOTOM IO TEM € OCHOBAaHUSIM He
nonyckaercsi (wacte 3 cratbu 151 AIIK P®). Opnako B ciydae BBEACHUS
poLeIypbl OAHKPOTCTBA IO 3aBJICHUIO JIPYroro JIMIA O MPU3HAHUU JTOJHKHHKA
OaHKpPOTOM YHOMSIHYTBIH KpEIUTOp BIIpaBe OOpaTUTHhCS C 3asBICHHUEM 00
YCTaHOBJIICHUHM B Jieie O OaHKPOTCTBE CBOEro TpeOOBaHUs, HA KOTOPOM OBLIO
OCHOBAHO 3asiBJICHUE O MPU3HAHUU JOJKHUKA OAHKPOTOM.

Otka3 nuna, oOpaTUBIIEroCs C 3asBICHUEM O TMPU3HAHUM JOJDKHHUKA
OaHKpPOTOM, OT CBOEro TpeOOBaHUA O TMPU3HAHUM JIOJDKHHKA OaHKpPOTOM,
MOCTYNUBIIMMA B Cyd TIOCIE TMPUHATUS ONPENENICHUs] MO0 pe3ysbTaTaM
paccMOTpeHUs €ro 0OOCHOBAHHOCTH, HE NMPUHUMAETCS CyJIOM NPUMEHHUTENIBHO K
yactu 5 ctatbu 49 AIIK PO.

Opnako cienyer MUMETh B BHIY, YTO B CHJIy a03ala MIECTOro MyHKTa 1
ctatb 57 3akoHa O OaHKPOTCTBE CyJ MpEKpaliaeT MPOU3BOACTBO MO eIy O
OaHKpPOTCTBE B CJydae OTKa3a BCEX KPEIUTOPOB, YUYAaCTBYIOIIMX B Jielie O
OaHKPOTCTBE, OT 3asiBJICHHBIX TpeOoBaHuil. [10 cMbICTy 3TOM HOPMBI B MPOIIEAYpPE
HAOJIOICHUST TIPEKpallleHHe MPOM3BOJICTBA MO €Iy IO JAaHHOMY OCHOBaHHUIO
BO3MOYKHO TOJIBKO IOCJI€ UCTEUYECHHs CpPOKa JJisl 3asiBJICHUS TpeOOBaHMM (ITyHKT 1
ctatbu 71 3akona). Eciu kK MOMEHTY pacCMOTPEHHsS CyAOM B Xoje 000
poLeaypbl OAHKPOTCTBA BOIpPOCA O NPEKpallleHWH MPOU3BOACTBA MO Iy IO
paccMaTpyBaeMOMY OCHOBAHUIO HMEIOTCS MPEAbSABICHHbIE, HO €IIe HE
pacCMOTpEHHbIE TpeOOBaHWSA, TO JJIA TPUMEHEHUS JIaHHOTO OCHOBAHUS
JIOCTAaTOYHO OTKa3a OT TPeOOBAHMI BCEX KPEAUTOPOB, YK€ BKIFOUECHHBIX B PEECTp,
U He TpedyeTcs 0TKa3a OT 3asiBJICHHBIX, HO HE BKIIFOUEHHBIX B PEECTp TpeOOBaHUM.
[lo obmemy mpaBuiay s NMpUMEHEHHUs ab3aia mectoro nmyHkra 1 crateu 57
3akoHa 0 OAaHKPOTCTBE JOCTATOYHO OTKA3a TOJBKO KPEIUTOPOB, CPOK HUCIIOTHEHUS
0053aTeNbCTB Mepe]] KOTOPHIMU HACTYIWIJI Ha ATy pacCMOTPEHHS CYJOM BOIIpoca
O TMpEeKpalieHuu MPOU3BOJICTBA IO JENIY; OJHAKO €CIU OYyJeT YCTaHOBJIEHO, YTO
JOJDKHUK C YYETOM €ro TEKylero (UHAHCOBOTO COCTOSHUS U Pa3yMHBIX
IPOrHO30B €r0 Pa3BUTHs 3aBEIOMO HECHOCOOEH OYyJeT pacIulaTUThCS MO BCEM
CBOMM, B TOM YHCJI€ HENPOCPOUYEHHBIM, 00s3aTeIbCTBAM, TO CyJl B OTCYTCTBHE
OTKa3a BKJIIOYEHHBIX B PEECTP KPEAUTOPOB, CPOK UCIOJIIHEHUSI 0053aTENIbCTB NEPET
KOTOPBIMH €I1I€ HE HACTynuJ, Ha OocCHOBaHMM 4actu 5 ctatbu 49 AIIK P® ne
MPUHUMAET OTKa3 KPEIUTOPOB C HACTYMHUBIIUM CPOKOM HCIOJHEHHUS OT CBOMX
TpeOOBAHMIA.

PazbsicHenus, copepikamuecs B IpeabayiiemM ad3are, MPUMEHSIOTCS TaKxKe
Ipy TpEKpaIieHu MPOU3BOJACTBA IO ey Ha OCHOBaHWMU ab3ara CeapMOTO
nyHkta | cratem 57 3akona o OankporcTBe. Kpome TOro, uisi mpekparieHus
MIPOU3BO/JICTBA T10 JIeJTy 110 JaHHOMY OCHOBAaHHMIO HEOOXOAMMO, YTOOBI TPeOOBAHUS
KPEIUTOPOB OBUIM TMOTAIlIEHbl TOJIbKO B 4YacTH, BKJIOUCHHOM B peecTp; He



TpeOyeTcsi MoramieHusi MPOLEHTOB, MPEIyCMOTPEHHBIX MYHKTOM 2 ctatbu 81,
NyHKTOM 2 cTtaTthd 95 u nmyHktoMm 2.1 cratbu 126 3akoHa 0 OaHKPOTCTBE, M
TEKYIIHX JIATEXKEH.

12. OGpaTuBITieecs ¢ 3asABJICHUEM O MPU3HAHUH JOJKHUKA OAHKPOTOM JIHIIO
U JOJDKHUK BIIpaBe 10 MPHUHATHS ONPEACIICHUS IO pPe3yibTaTaM IPOBEPKU
000CHOBaHHOCTH 3TOTO 3asIBJICHUS 3aKJIIOUUTh MUPOBOE COTJIAIIEHHE 110 TIPaBUiIaM
rnaBbl 15 AIIK P®. B ciydae yTBep KI€HUS CyIOM TaKOTO MUPOBOIO COTJIAIICHUS
Cyll MpU OTCYTCTBUU JAPYTUX 3asBJICHUNA O NPU3HAHUU JIOJDKHHUKA OaHKPOTOM
IpeKpamiaeT Mporu3BOJICTBO MO JieTy 0 OAHKPOTCTBE B COOTBETCTBUM C YAaCThIO 2
cratbu 150 AIIK P®, a npu Hanuumu APYyrux TAKHUX 3asBICHANW IPEKpaIiacT
IPOU3BOJICTBO MO 3asBJICHHUIO, IO KOTOPOMY 3aKJIIOYEHO MHPOBOE COIJIALLIEHUE,
npuMeHuTeNnbHO K 4dactu 2 cratbu 150 AIIK P®. B Takmx cimydasx TOT ke
3asBUTEJIb BIIPABE BHOBH OOPATUTHCS B CYJI C 3asIBJICHUEM O NIPU3HAHUU JIOJDKHUKA
OAHKPOTOM Ha OCHOBAHHMH TPEOOBaHM, YCTAHOBJICHHBIX MUPOBBIM COTJIAIIICHUEM.

13. B cuny nynkra 9 dactu 1 crareu 148 AIIK PO, ecniu obpartuBiieecs ¢
3asiBJICHUEM O MPU3HAHUM JIOJDKHHUKA OAHKPOTOM JIMIIO MOBTOPHO HE SIBUJIOCH B
cyneOHOe 3acefaHue MO PACCMOTPEHUI0O OOOCHOBAHHOCTH €TI0 3asBJICHUS, B TOM
Yucji€ TO BBI3OBY CyJa, M HE 3asBWIO XOJATaiiCTBO O PacCMOTPEHUU
000OCHOBaHHOCTH €T0 3asIBJICHUS B €r0 OTCYTCTBHE WUJIM 00 OTJIOXKEHUU CYJIeOHOro
pa30upaTenbCcTBa, a JODKHUK HE TpeOyeT pacCMOTPEHHs Jiela MO CYLIECTBY, CY.I
OCTaBJISIET ATO 3asBJICHHE 0€3 pacCMOTpPEHUs. YKa3aHHas HOpMa MPUMEHSIETCS U
Py PACCMOTPEHHHM TPeOOBaHHWI KpenuTopoB B mopsake crtaredt 71 umu 100
3akoHa 0 0AaHKPOTCTBE, a TAKXKE MPU PACCMOTPEHUHN UHBIX 3asIBICHUM, KalI00 WU
XO0/IaTaliCTB MPU OTCYTCTBUU BO3PAKEHUN BCEX HEMOCPEICTBEHHBIX YYACTHUKOB
000C00JICHHOTO CIopa.

0060co01eHHBIE CIIOPBI B /1ejie 0 0AaHKPOTCTBE

14. Cynam He0OXOAMMO YYHUTHIBATh, YTO PACCMOTPEHHE Jiesia 0 OaHKPOTCTBE
(B cymax BCeX HWHCTAHIMM) BKIIOYAET B TOM YHUCIE pPAa3peLICHHE OTAEIbHBIX
OTHOCHUTEIFHO 000COOJEHHBIX CIIOPOB (Aajiee — 000COOJEHHBIN CIOpP), B KaXIOM
U3 KOTOPBIX HEMOCPEICTBEHHO Y4YaCTBYIOT TOJIbKO OT/EJIbHBIE YYacTBYIOIIHE B
Jene 0 OaHKPOTCTBE WJIM B apOUTPAKHOM IIpoIlecce 1o Jiely 0 OaHKPOTCTBE JIUIA
(masiee — HEMOCPECTBEHHBIC YYACTHUKH 000COOIEHHOTO CIIOpa).

K oOCHOBHBIM yyacTByHOIIMM B Jeje O OaHKpPOTCTBE JuIaM (Janee —
OCHOBHBIE YYaCTHUKHU Jiela O OaHKpOTCTBE), KOTOpbIE TaKXKe MPU3HAIOTCS
HEMOCPEACTBEHHBIMH YYaCTHUKAMH BCEX O0OCOOJIEHHBIX CIIOPOB B CyJax BCeX
MHCTAHIIMNA, OTHOCATCS: NOJDKHUK (B Mpoleaypax HaOoleHus U (UHAHCOBOIO
O37I0POBJICHMSI, & TPAXKJIAHUH — JOJDKHUK — BO BCEX MpoleAypax OaHKpOTCTBA),
apOUTpaXHBIA YIPaBISIIOUIUHN, TPEICTaBUTENb COOpaHus (KOMUTETA) KPEAUTOPOB



(mpy  HanmuuM y cyaa wuHGOpPMAIMU O €ro u30paHuM), TMPeaCTaBUTEIb
COOCTBEHHMKA HMYIIECTBA JODKHUKA — YHUTAPHOTO TNPEANPUSATUS WIIU
MPEACTABUTENb yupeauTesied (YUaCTHUKOB) JOKHUKA (B MPOLIEAypax BHEIIHETO
YIPABJICHHS U KOHKYPCHOTO TIPOM3BOJICTBA) (MPU HAMYUH Y Cyaa WHMOpMAIUU O
ero u30paHum).

[IpeacraButens coOpaHus (KOMHUTETa) KPEAUTOPOB, IMPEACTABUTEIND
COOCTBEHHMKA HWMYIIECTBA JOHDKHUKA — YHUTAPHOTO TNPEANPUSATUS WIU
NpEeACTaBUTENb  yupeauTened (y4acTHHUKOB) JIOJDKHHKA W MPEJICTABUTEIh
pPabOTHUKOB JIOJKHUKA HE3aMEJJIMTENIbHO TI0clie ero n30paHus o0s3aH cOOOIIUTh
apOUTPaKHOMY CYJly, paCCMaTPUBAIOIIEMY €TI0 O OAaHKPOTCTBE, U apOUTPAKHOMY
YOPaBISAIOLIEMY CBOM MOYTOBBIN anpec B Poccuiickon denepanyu, 1o KOTOPOMY
TOMY JIMIy CJEAyeT HANpaBiATh KOPPECHOHACHINIO, CyAcOHbIE W3BEUICHUS,
KOIIMU CYAEOHBIX aKTOB M T.I.; JAHHOE JIMIO TAK)XE BIPABE COOOIIUTH IJIsI 3THUX
Hesen aapec CBOeH MEeKTpOHHON MOUThl, HoMepa TenedoHa U (dakca.

AG3a11 pu3HaH HE MOJUISKAIMM MTPUMEHEHUI0 TTocTaHoBleHneM [lnenyma
BepxoBnoro Cyaa P® ot 17.12.2024 Ne 40.

1)-3) TloamyHKTBI  TpHU3HAHBI HE  MOJICKAIIMMH  NPUMCHCHHIO
nocta”oienneM [lnenyma BepxosHoro Cyna P® ot 17.12.2024 Ne 40.

OnHako B JIF0OOM CiTyyae MpaBa y4acTBOBaTh B JIIOOOM CyJ1e0HOM 3aceaHuu
B JieJie 0 0aHKPOTCTBE, MPEACTABIIATH JOKA3aTEeIbCTBA MPU PACCMOTPEHUH JTHOOO0T0
BOIIpOCa B Jielie 0 OAaHKPOTCTBE, 3HAKOMHUTHCS CO BCEMHM MarepuaiamMu Jieja o
O0aHKpoTCTBE, TpeboBaTh y CyJa BBIJAYM 3aBEPEHHOM WM KOMHUHU JHOOOTO
CyleOHOTO aKTa Mo Jely O OaHKpPOTCTBE, O0XKaJlOBaTh MPHUHATHIE IO JACIy
CyleOHbIe aKThl U MHbIE TIpeaycMoTpeHHble YacThio 1 ctathu 41 AIIK P® npasa
PUHAAJIEKAT BCEM YYACTBYIOIIMM B JieJie 0 OAaHKPOTCTBE JulaM (IyHKT 1 cTaTbu
34, nyHkt 3 crarbu 126, myHktsl 1 u 2 craten 170, crates 192, crates 198 u
nyHKT 1 ctateu 201.2 3akoHa 0 0aHKPOTCTBE) HE3aBUCUMO OT TOT'0, YYaCTBYIOT JIU
OHU HEIMOCPEJCTBEHHO B TOM WJIM MHOM 00OCOOJIEHHOM CIOpE, 32 UCKIIOYECHUEM
JUI, Y4YacTBYIOIIUX B Jeie O OaHKPOTCTBE TOJBKO B YacTH KOHKPETHOTO
o0ocobneHHoro cniopa (Hampumep, myHKT 7 cratbu 10, myHkT 4 crathu 61.8 u
nyHKT 5 ctatbu 201.8 3akoHa 0 GaHKPOTCTBE).

15. HenocpeacTBEHHBIMU Yy4YaCTHHUKAaMH OOOCOOJEHHOIO CIopa MOMHUMO
OCHOBHBIX YYaCTHHMKOB JieJla O OaHKpPOTCTBE SIBJISIIOTCA, B YACTHOCTH, IIPH
PacCMOTPEHUH:

1) o0OCHOBaHHOCTH 3asBJICHHS O TPU3HAHUM JOJDKHUKA OaHKPOTOM —
3asiBUTENb, a TAK)KE BCE WHBIC JIMIA, YbW 3aSBJICHHS O TMPU3HAHUH JIOJDKHHUKA
OaHKPOTOM OBLITU MPUHSITHI CYyIOM K PACCMOTPEHHUIO;

2) TpeboBaHUSI KpeauTOopa K JODKHHUKY — 3TOT KPEIUTOp, a TaKXKe JHUIIA,
3asBUBIIME BO3PAKEHUS IPOTUB €r0 TPEOOBAHUS,



3) 3asBJIeHUI, XOAATANCTB UJIU KajJ00 — MOJaBIlee UX JIMIO, & TAKXKE JUIIO,
npaBa KOTOPOTO MOTYT ObITh 3aTPOHYTHI B pe3yJbTaTE UX YIOBJIECTBOPEHUS;

4) 3asBreHus1 00 OCApUBAHUU CAETKU — Apyras CTOPOHA CACIKHU WM UHOE
JIMI0, B OTHOIIEHUH KOTOPOIO COBEpIIEHA clienka (MyHKT 4 cratbu 61.8 3akoHa o
OaHKpOTCTBE);

5) 3asgBiieHHs O TPUBICYCHUU KOHTPOJMUPYIOUIMX JOJDKHUKA JHI[ K
OTBETCTBEHHOCTH — 3TH KOHTpoaHpytomue juia (myHKT 7 crarbu 10 3akoHa);

6) I[ToanyHKT MpU3HAH HE MOJICHKAIIMM MPUMEHEHHUIO IMOCTAHOBICHHEM
[Tnenyma BepxoBuoro Cyna P® ot 17.12.2024 Ne 40;

7) 3asBICHHUS O TPHU3HAHUH HEACHCTBUTEIBHBIM pEIICHUS COOpaHUs
(KoMHUTETa) KPEAUTOPOB — OCHAPUBAIOIIEE €TO JUIO;

8) TpeboBaHusA, ykazanHoro B mnyHkTe 1 cratbu 201.8 3akoHa o
O0aHKpPOTCTBE, — JINIIA, HA3BAHHBIE B ITYHKTE 5 9TOM CTaThH;

9) ame/IAIMOHHBIX M KACCAIIMOHHBIX ajno0, 3asBICHUNA O MEPEeCMOTpe
CyleOHBIX aKTOB B TMOPSAKE Haa30pa, MO BHOBH OTKPBIBIIMMCS WM HOBBIM
00CTOSITEICTBAM — JIMII0, OOpaTUBILIEECS C >KAJIO00W WM 3asBIICHUEM, a TaKXKe
JWIa, B OTHOIIEHUH KOTOPBIX BBIHECEHBI 3TH CYACOHBIC aKThI.

16. [lyskT mnpuw3HaH HE MOMJICKAINIUM TMPUMEHCHHIO ITOCTAaHOBJICHUEM
[Inenyma BepxoBuoro Cyna PO ot 17.12.2024 Ne 40.

17. AO3anl mnpu3HaH HE NOAJEXKAIlUM TPUMEHEHUIO TOCTaHOBJIECHUEM
[Tnenyma BepxoBHoro Cyna P® ot 17.12.2024 Ne 40.

AG3a11 pu3HaH HE MOJUISKAIUM MMPUMEHEHUIO TocTaHoBIeHUeM [lnenyma
BepxoBnoro Cyaa P® ot 17.12.2024 Ne 40.

AG3a1 mpU3HaH HE MOAJIEKAIIM PUMEHEHHUI0 MmocTaHoBiIeHneM [Inenyma
BepxosHoro Cyaa P® ot 17.12.2024 Ne 40.

1)-5) TloamyHKTBI  TpPU3HAHBI HE  MOJICKAIMUMH  NPUMCHEHHIO
noctaHoByienueM IInenyma BepxoBaoro Cyma P® ot 17.12.2024 No 40.

Ecnu numo yuyactByer B fiene 0 0aHKPOTCTBE TOJIBKO B YACTH OTACIIBHOTO
000CO0JICHHOTO CITOpa, TO MPH MOCIEAYIOMEM BO30YKICHUHN €Ie OJTHOTO TaKOI'o
000COOJICHHOTO CIopa € €ro ydyacTHeM I IieJied TNPUMEHEHUsS dYacTh 6
ctatbu 121 u yactu 1 cratbu 123 AIIK P® HeoO0x0oauMO MOBTOPHOE M3BEIICHUE
€ro 0 Hayajie HOBOro 0OOCOOJICHHOTO cropa MyTeM HampaBJICHUs €My MEepPBOro
CyIeOHOTO aKkTa 1o ’TOMY HOBOMY CITOpY.

18. Pacmpenenenue cyneOHBIX Pacxo/ioOB B Jiejie O OAHKPOTCTBE MEXKIY
JUIAMH, YYACTBYIOIIMMHU B JieJI€, OCYUIECTBIIACTCS C YYETOM LieJell KOHKYPCHOIO
MIPOU3BOJICTBA U HATMYUS B Jiesie 0 OAHKPOTCTBE 000COOICHHBIX CITOPOB, CTOPOHBI
KOTOPBIX MOTYT OBITh Pa3JINYHBI.

B cBs3u ¢ 3TuM cyneOHbIE pacxojbl, MOHECEHHbIE 33 CYET KOHKYPCHOMU
MAacChl, MOMAJIE)KAT BO3MEIICHUIO IUIIAMH, HE B TOJb3Y KOTOPBIX OBLI MPUHAT
CyZ1eOHBIN aKT MO0 COOTBETCTBYIOIIEMY 000COOJIEHHOMY CIIODPY.



CyneOHble pacxo/ibl JHII, B TI0JIb3Y KOTOPBIX ObLI MPUHSAT CYACOHBIN aKT MO
COOTBETCTBYIOIIEMY 000COOJIEHHOMY CIIOpY, MOJUIEKAT BO3ZMEIECHUIO JTUI[AMU, HE
B TT0JIb3y KOTOPBIX OBLI MPUHST JAHHBIN CYJCOHBINA aKT.

Kpome Toro, cyaebHbIe pacXopl KpeAUTOPa U UHBIX JIUI], B TTOJIb3Y KOTOPBIX
OBLT TPUHAT CyAeOHBIN aKT MO COOTBETCTBYIOIIEMY O0OCOOJEHHOMY CHOpY, HE
SBJIIIOTCSL TEKYLIUMU TJIATEKaMU U TOJICKAT yJIOBJIECTBOPEHHUIO MTPUMEHUTEIBHO
K myHKTYy 3 ctatbu 137 3akoHa o OaHKPOTCTBE, MOCKOJIbKY BO3MELIEHUE TaKUX
pacxoJoB 70 YAOBJIETBOPEHUSI OCHOBHBIX TpeOOBaHUN KpPEIUTOPOB HapyIIAET
UHTEpPEChl  JAPYIMX KPEAUTOPOB M  MPUHIUI  MIPOMOPLUHUOHATIBHOCTH  UX
YIOBJIETBOPEHUS.

Ha ocHoBanum cyneOHOro akTta O pachpeesieHuu CyAeOHBIX pPacXo0B
CYJIOM MOKET OBITh BbIJJaH UCIIOJHUTEIbHBIN JIUCT.

19. Ecnu B pamkax naena o OaHKpPOTCTBE CYyH PaccCMOTpes 3asBJICHHE 00
OCIIapyMBaHMUM CAeNKH 1o npaBmiaM riaBsl [11.1 3akona o 6aHKPOTCTBE, 3asiBICHHE
O TPUBJICYEHUU JIUIA K CyOCHIMApHOM OTBETCTBEHHOCTH B MoOpsijake cratbu 10
3akoHa wiu TpeOoBaHue KpemuTopa B mopsike crare 71 mmm 100 3akona u
OPUHSUT O PE3yJIbTaTaM €ro PacCMOTPEHUsS] OIpPENESIEHHE MO CYLIECTBY, TO
NOCJIEYIONIee MPEKpalleHue TMPOU3BOJCTBA MO Jelny O OaHKpPOTCTBE HeE
IPENSATCTBYET PACCMOTPEHUIO ANEIUIIUMOHHOM WIJIM KacCallMOHHOW >kKajoObl Ha
yKa3aHHOE OMNpENIEeJICHUE, a TAaKXKe 3adBJICHHS O MEPECMOTPE B MOPSAKE HaA30pa
TOr0 ompeaencHuss. Ecnm B TakoM cilydae cyJ BBIIIECTOSIIEH HMHCTaHUUU
OTMEHUT paHee MPHUHATOE OIpPEAECICHUE, TO Ha3BaHHBIC 3aSBICHUS MOIJIEkKAT
OCTaBJICHUIO STUM BBIIIECTOSIIIIMM CyJIOM 0€3 pacCMOTpPEHHUs MPUMEHHUTEIBHO K
nyHKTY 4 yactu | crareu 148 AIIK PO.

PaccMoTpenue TpedOBaHUIl KPeAUTOPOB

20. CormacHo myHkty 1 crtateum 71 3akoHa 0 OaHKpPOTCTBE HJisi IIeNel
y4acTusi B MEPBOM COOpaHUU KPEIUTOPOB KPEIUTOPHI BIPABE MPEIBIBUTH CBOU
TpeOOBaHMS K JOJDKHUKY B TEUCHHE TPHILATH KaJeHIApHBIX THEH C JaThl
OMyOJUKOBAHUS COOOIICHUS O BBEICHUU HAOIIOICHUSI.

B cuiy ab3ana tTperbero myHkTa 1 ctateu 142 3akoHa 0 GaHKPOTCTBE peecTp
NOJICKUT 3aKPBITUIO O HUCTEYEHHHM ABYX MECSIEB C JaThl OIMyOJUKOBaHUS
CBEJICHUN O NPU3HAHUHU JOJDKHMKA OaHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO
IIPOU3BOJICTBA.

HeoOxogumo wMeTh B BHAY, UYTO YKa3aHHBIE CPOKH OYAyT CUUTATHCS
COOJIIOIGHHBIMHM, B YaCTHOCTH, €CJIM KPEIUTOp CIACT IMOYTOBOE OTIIPABIICHUE,
coJieprkaliee ero TpeboBaHue, B OpraHu3alfio CBSI3U UM OTHPABUT TOKYMEHTHI B
AJIIEKTPOHHOM BHUJIE B YCTAHOBJIEHHOM MOPSAKE B apOUTpaKHBIA Cyll A0 JBAIUATH



YEeThIPEX YaCOB IMOCJIEAHEr0 JAHS COOTBETCTBYIOIIETO cpoka (MyHKT 2 ctaThu 194
I'pasxxmanckoro kojaekca Poccuiickoit denepanuu; nanee — ['K PO).

21. Ilpumensss npeaycMOTpeHHble MyHKTOM 1 crarbu 71 w myHkTOM 1
ctathi 142 3akoHa 0 GAHKPOTCTBE CPOKHU JIsI 3aABJICHUS TPEOOBaHUHN KPEIUTOPOB,
CJIeAyeT YUYUTHIBATh, YTO B CUJIy YNOMSIHYTBIX HOPM OHHM HCUHCIHSIOTCS C JIaThl
OIMyOJIMKOBAaHUSI CBEJACHUM O BBEJACHUU COOTBETCTBYIOIIEH  MPOLIEAYpPHI
OaHKpOTCTBA, MOJ] KOTOPOM COTJIacHO MYHKTY 1 crarbu 28 3akoHA MOHUMAETCS
nyOnuKamus B oQUIIMAIbHOM [I€YaTHOM U3JIaHWHU, OTIPEJIETICHHOM PETYJIUPYIOIIIM
OpraHoM, a He BKJIOUCHHE cBelieHU B Equnbiil peaepalibHbIN peecTp CBEICHHH O
OaHKpPOTCTBE.

22. Ecnu nipy paccCMOTPEHHMH 3asiBJIEHHOro B mopsake crateil 71 nmm 100
3akoHa 0 0aHKPOTCTBE TpeOOBaHMS Kpeautopa (majgee — TpeOOBaHHUE KPeauTopa)
OyJeT yCTaHOBJIEHO, YTO OHO MOATBEPKJIEHO CYyI€OHBIM aKTOM, HE BCTYNUBILIUM B
3aKOHHYI0 CHIIy, CYJ, pacCMaTpuBaIOMIMK JeJ0 O OaHKpPOTCTBE, BIIPaBe
OPUOCTAHOBUTh  NPOU3BOACTBO MO  PACCMOTPEHUI0  3TOTO  TpeOOBaHUS
MPUMEHUTENBHO K TyHKTY | yactu 1 crareu 143 AIIK PO.

Ecnu pu paccmotpeHun TpeOoBaHUsS KpeaIuTopa OyIEeT yCTaHOBJIEHO, YTO
OHO TMOATBEPKJECHO CyIE€OHBIM AaKTOM, BCTYIHMBIIMM B 3aKOHHYIO CHILY, OJHAaKO
ATOT aKT 00KaJIOBAaH B CYJ KACCAIIMOHHOW MHCTAHIIMK WJIU CYJOM aneJISIUOHHON
WHCTAaHIMM BOCCTAHOBJIEH NPOMYIIEHHBIA CPOK Ha €ro 00KaJloBaHWE, JTaHHOE
0O0CTOSITEILCTBO HE SIBJISIETCSI OCHOBAHHMEM JIJIsi TIPUOCTAHOBIICHUSI MPOU3BOCTBA
M0 PacCMOTPEHHUIO HAa3BAaHHOTO TPeOOBaHHWS HAa OCHOBaHMM TyHKTa 1 wactu 1
cratbu 143 AIIK PO.

A03a1l npu3HaH HE MOJUIeKAIUMM MMPUMEHEHUIO NocTaHoBIeHueM [lnenyma
BepxosHoro Cyaa P® ot 17.12.2024 Ne 40.

23. Ecnu TpeboBaHMe KpeauTopa MOATBEPKICHO BCTYMHUBIIMM B 3aKOHHYIO
CHWIIy CyIeOHbIM aKTOM M TOJAETCA JMUIOM, SBIISIIOUIUMCS MPaBONPEEMHUKOM
UCTIIA 110 COOTBETCTBYIOIIEMY JIENTy, TO K TAKOMY TPeOOBAHHUIO MO CMBICITY ITyHKTA
1 crateu 71 wim mynkrta 1 ctateu 100 3akoHa o OGAaHKPOTCTBE MOJDKHO OBITh
NPWIOKEHO ONPEIEICHUE CYHa, IPUHSABIIETO PEILIEHUE, O MPOLECCYaTbHOM
npaBonpeemctBe (ctarbs 48 AIIK P®). [Ipu nepexone TpeOoBaHUs KpeauTopa K
JIPYroMy JIMIy TOCJ€ MPUHSATUS 3TOr0 TpeOOBaHUS pAacCMATPUBAIOIIMM €0 O
OAHKPOTCTBE CYJIOM JUIsl IPOM3BOJCTBA JAAHHBIM CYJOM 3aMEHbl KPEIUTOpPa €ro
MPaBONPEEMHUKOM HE TpeOyeTcsi MpeaBapUTENbHOW 3aMEHbl €ro B Jelie, 0
KOTOpPOMY OBLIO BRIHECEHO MOATBEPKIatoIIee TPeOOBAaHUE PEIICHHE.

24.-26. IlynkTtel  TpU3HAHBI  HE  MOJICKANUMUA  TPUMEHEHHUIO
nocta"oByienueM [Lnenyma Bepxosaoro Cyna P® ot 17.12.2024 Ne 40.

27. B cuny a63ama BToporo myHkta 1 crateu 63, ab3ara BTOporo myHkTa |
cratbu 81, ab3ama BocbkMoro nyHkra 1 crateu 94 u ab3ana ceabMoro myHkra 1
ctaTtbu 126 3akoHa 0 OAHKPOTCTBE C JaThl BBEJCHUS HAOIIOJEHUSI, (PUHAHCOBOTO



037I0POBJICHMSI, BHEIITHETO YIIPABJIEHUS U KOHKYPCHOTO MPOU3BOACTBA TPEOOBAHUS
KPEIUTOPOB IO JICHEKHBIM 00s3aTelNbCcTBAM M 00 yrwiaTte oO0sA3aTeNbHBIX
MJIaTexen, 3a HCKIOYEHHEM TEKYIIUX IUIaTeKe, MOTYT OBITh MNPEIbSBICHBI
TOJIBKO B paMKax Jieja o OaHkpoTcTBe B nopsake crareid 71 nmum 100 3akoHa.

B cBsi3u ¢ 3THM Bce UCKOBBIE 3asBJICHUS O B3BICKAHHUM C JOJKHUKA JI0JITa 1O
JICHEKHBIM 00s3aTeNIbCTBAM U 00s3aTElNbHBIM IUIATEKaM, 3a HCKIIOYEHHUEM
TEKYUIUX TUIATeKEd U HEpPa3pbIBHO CBA3aHHBIX C JIMYHOCTBIO KpPEIUTOpa
0053aTeNbCTB JOJKHUKA — IPak/IaHWHA, NMOJaHHbIC B J€Hb BBEICHUS HAOIIOICHHUS
WM TI037HEE BO BpeMs JII0OOH mpoieaypbl OaHKPOTCTBA, MOAJIEKAT OCTaBICHUIO
0e3 paccMoTpeHust Ha ocHOBaHMM TTyHKTa 4 yactu 1 crateu 148 AIIK P®. Onnako
pPacCMOTPEHUE TaKUX MCKOBBIX 3asBJICHUN M MPUHATUE TO HHUM PEIICHHS IO
CYLIECTBY caMO IO cebe He MNPEemsITCTBYeT B JaJbHEHMIIEM BKIIOUYEHUIO
COOTBETCTBYIOILIETO TPEOOBAaHUS B pEECTp € ydeToM al3ala TpEeThbero myHKTa I
ctatbu 142 3akoHa O OaHKPOTCTBE W IyHKTa 24 HACTOAIIETO IMOCTAHOBJICHUS
(IlynkT 27 mpu3HaH HE MOJICkKAIIUM MPUMEHEHHUIO TocTaHoBIeHueM l[linenyma
BepxoBnoro Cyaa P® ot 17.12.2024 Ne 40 B 4acTH OTCBUIKH K TyHKTY 24).

28. CornacHo a03aity TpetbemMy myHkTa 1 ctatbu 63 3akoHa 0 OAaHKPOTCTBE
C JaThl BEIHECEHUSI apOUTPaKHBIM CYJIOM ONPEACIICHUSI O BBEACHUU HAOIIOICHUS
HACTymaeT  CJIEAYIIlee  MOCIEACTBHE: 10  XOJAaTallCTBY  KpeauTopa
IIPUOCTAHABIMBAECTCS TMPOU3BOJACTBO M0 J€JlaM, CBS3aHHBIM C B3BICKAHHEM C
JIOJDKHUKA JICHEKHBIX CPEACTB, U KPEAUTOP B 3TOM CIIydae BIIPABE MPEIbSIBUTH
CBOM TpeOOBaHUS K TOJDKHUKY B MOPSIKE, YCTAHOBICHHOM JIaHHBIM 3aKOHOM.

[To 3TOll mpUYMHE, €CIU HCKOBOE 3asBJICHUE O B3BICKAHMHM C JOJIKHUKA
J0Jira TO JIGHEKHBIM 00s3aTeNbCTBAM WM 00sA3aTENbHBIM IUIATEXKaM, 32
UCKJIFOYEHHEM TeKYIIUX TUIaTeXel, ObLJI0 MOIaHo JI0 AaThl BBEJCHUS HAOIIOACHUS,
TO B XOJ€ Mpoleayp HaOmoAeHus, (PUHAHCOBOrO O3OPOBJIEHUS U BHELIHETO
YIPABJICHUS MPABO BbIOOpA MPUHAJICKUT UCTIY: JHOO MO €ro XOJaTaiCTBY CY/I,
paccMaTpUBAIOIIMN €ro WCK, MNPUOCTAHABIMBAET NPOU3BOJCTBO MO €Iy Ha
ocHoBaHuu 4acth 2 ctaThu 143 AIIK P®, 1160 B 0TCyTCTBHE TaKOTO XOIaTalicTBa
ATOT CyJ MPOAOHKAET PACCMOTPEHHUE Jiefia B 00IeM MOPSIKE; PU STOM B CHITY
3ampera Ha OCYIIECTBIEHHWE IO TNOJ0OHBIM TpPeOOBAHUAM HCIOJIHUTEIBHOIO
NPOU3BOJACTBA B IMpoleaypax HaOm0aeHNs, (PUHAHCOBOTO O3J0POBJICHUS U
BHEIIIHETO yIpaBiieHus (ab3ain 4eTBepThI myHKTa | crtaTthu 63, ab3alr] mATHIN
nyHkTa 1 crateu 81 u ab3an BTopoil myHkTa 2 cTaThu 95 3akoHa 0 OAHKPOTCTBE)
WCIIOJTHUTENbHBIA JIMCT B XOJI€ YNOMSIHYTBIX MPOLENYyp MO TaKOMYy Jelly He
Bbijaercsd. Cya He BIOpaBe MNPHOCTAHOBUTH IO HA3BAHHOMY OCHOBAHUIO
MIPOU3BOJICTBO IO JEIY [0 CBOCH MHUIIMATHBE WM MO XOJAaTaliCTBY OTBETUHKA.

IIpu HAIUYUHA COOTBETCTBYIOLLETO XOJaTalCcTBa  WCTHA  CYQI
MPUOCTAHABIIMBAET MPOU3ZBOACTBO MO [Ny J0 JAaThl MNPU3HAHUS JOJDKHHUKA
O0ankpoTom (ab3ail ceapMoi myHkTa 1 ctathu 126 3akoHa 0 OAHKPOTCTBE) WM



MpPEKpaIleHUs] MPOU3BOJACTBA IO Jey O OaHKPOTCTBE, Ha YTO YKa3bIBAeTCA B
ONpPEAECICHUN O MPUOCTAHOBJIECHUM MPOU3BOJICTBA MO Aeny. BrocnencrBuu, ecinu
JTOJDKHUK OyJeT mpu3HaH OaHKpPOTOM, CyJ II0 CBOSH WHHIIMATHBE WM TIO
X0JIaTaliCTBY JIFOOOTO YYaCTBYIOIIETO B JI€JIe JIMIAa BO30OHOBIISET MPOU3BOJICTBO
IO JICJIY ¥ OCTaBIISIET UCKOBOE 3asiBJICHUE 0€3 paCCMOTPEHUSI HA OCHOBAHUM MYHKTA
4 gactu 1 crateu 148 AIIK PO.

Ecau BnocnenctBum  OyneT MpeKpaiieHO MPOU3BOJICTBO IO ey O
OaHKpOTCTBE IO JIOOOMY OCHOBaHHIO, KpOME YTBEPXKJICHHS MHPOBOTO
COIJIAIIEHUS, PACCMATPUBAIOIIMM HMCK CyJ II0 CBOEH WHUIMATUBE WU IO
X0JIaTaliCTBY JIFOOOTO YYaCTBYIOIIETO B JI€JIe JIMIAa BO30OHOBIISET MPOU3BOJICTBO
1o STy W TPOJOJKAET PACCMOTPEHUE MCKA, MPU 3TOM, €CJIM TPeOOBAaHUE HCTIA
OBUTO 3asBJICHO B Jieje O OaHKPOTCTBE, pacCMaTpPUBAIOLIMNA HUCK CYJ JOJKEH
YUYUTHIBATh, YTO YCTAHOBJICHHbIC CYJIEOHBIMU aKTaMH IO Jeldy O OaHKpPOTCTBE
00CTOATENbCTBA (B TOM YHCIIC O HAIMYUM WM OTCYTCTBUHU y HCTIA TPeOOBaHMS K
JOJDKHHKY) HE TIO/IJIeXKAT TOKa3bIBAaHUIO BHOBB (4acTh 2 ctathil 69 AIIK P®D).

Ecou nemo o GaHKpoTcTBE OyAET MPEKpAIIeHO B CBS3U C YTBEPKIACHUEM
MUPOBOTO COTJIALIEHUS, HO TpeOOBaHUE WCTIIAa HE OBLIO YCTAaHOBJEHO IMpHU
paccMOTpeHUU Jiena O OaHKPOTCTBE, TO pacCMaTPUBAIONIMI HMCK CyJa IO CBOEH
WHUIIMATUBE WM T1I0 XOJATalCTBY JIIOOOT0 YYacTBYIOIIEro B JieNie JIHIa
BO300HOBIISIET MPOU3BOJCTBO MO JACIY M MPOJOJDKAET pacCMOTpeHue ucka. Ecnu
K€ B OTOM CUTyaIluu TpeOOBaHWE UCTIIA OBLJIO YCTAHOBJICHO B Jiejie 0 OAHKPOTCTBE,
TO PacCMaTpUBAIOIIMK HMCK CyJ II0 CBOEM WHHIMATHBE WA MO XOJAaTalCTBY
J1000r0 YYacCTBYIOIIETO B JieJie JUIla BO30OHOBIISICT MPOU3BOJICTBO IO ACTY U
MpeKpaiaeT MPOU3BOJCTBO IO HEMY NPUMEHUTENIBHO K MyHKTYy 2 4actu 1
cratbu 150 AIIK PO.

29. Hanuuune HENPUOCTAHOBJIEHHOTO M HEMPEKPAIIEHHOTO HCKOBOTO
MPOU3BOJICTBA MO TPEOOBAHUIO KPEAUTOPA, 3aIBICHHOMY B JieJie 0 OAaHKPOTCTBE,
SABJISICTCS. OCHOBAHWEM JJIi OCTaBJICHUSA CYJOM, pPacCMaTPUBAIOIIUM JI€JI0 O
O0aHKpPOTCTBE, TAaKOTO TpeOOBaHUSA 03 PaCCMOTPEHHUS TPUMEHUTEIIBHO K IyHKTY 1
gactu 1 crateu 148 AIIK P®, 3a uckiroueHreM ciiydasi, Korja KpeauTop mojaai B
YKa3aHHOM HMCKOBOM IIPOM3BOJICTBE XOJATalCTBO O MPHUOCTAHOBJICHUU WJIU
MPEKpaIleHUH POU3BOJICTBA MO JETy.

OnHako ecii 0 HAIMYUKM TaKOT'O0 MCKOBOT'O MPOU3BOJCTBA CTAHET M3BECTHO
MOCJI€ BHIHECEHUSI pacCMaTPUBAOIINM JIeJI0 0 OAHKPOTCTBE CYJOM OIpPECICHUS O
BKJIIOYCHHH WM 00 OTKa3e BO BKJIIOUCHHH TPEOOBaHHUS B peecTp, HO 1O
BBIHECEHUSI CYJOM PEIIEHUS MO0 MCKOBOMY IPOU3BOACTBY, TO Ha3BAaHHOE
00CTOSATEIILCTBO HE SIBISICTCS OCHOBAaHHEM JIJII OTMEHBI BBIHECEHHOTO B paMKax
nena 0 OaHKPOTCTBE OMPE/IETICHUSI — B TAKOM CIydae paccMaTpUBAIOIIUN HCK CYT
MPUOCTAHABJIMBAET IPOU3BOJICTBO IO JIEJTy WJIM OCTaBJISIET UCK O€3 pacCMOTPEHUs
C YUYETOM Pa3bsICHEHUM, COAEPKAIIMXCS B TyHKTE 28 HACTOSIIETO MOCTAHOBJICHHUS.



Ecnu sxe OyayT BhIHECEHBI M OINpPEAEIICHUE MO pe3yjbTaTaM PacCMOTPEHMUS
TpeOOBaHMsI B Jiele O OaHKPOTCTBE, W pEIICHHE Cyla B paMKax HCKOBOIO
IPOU3BOJACTBA, TO B CIydae NPOTUBOPEYMS] ITUX CYJEOHBIX  AKTOB
paccMaTpuBalOlMil Aem0 O OaHKPOTCTBE CyJA PYKOBOJACTBYETCS MPHUHSATHIM B
pamKax jaena 0 0aHKpPOTCTBE CyI€OHBIM aKTOM.

30. TlockonpKy B paccCMOTPEHHMHM CYJIOM TpeOOBaHUS KpEIUTOpa BIIpPaBe
y4acTBOBaTh JIIOOOM JApyro KpeauTop, 4be TpeOOBaHUE K ITOMY MOMEHTY
MPUHATO CYJIOM, a TaKKe MOCKOJIbKY B CHIIy cTaTbu 63 3akoHa 0 0aHKPOTCTBE BCE
KPEIUTOPhl 1O JIEHEKHBIM 00s3aTeNbcTBAM U 00s3aTENbHBIM  IUIATEXKAaM,
TpeOOBaHUS KOTOPBIX BO3HUKIM A0 BO30YXACHHUS Jena 0 OaHKPOTCTBE, MOTYT
3asiBUTh CBOM TpeOOBaHHUA YK€ B NpOLEAype HAOMIOACHMS, NMpU 00KaJOBAHUU
OJTHUM KPEAUTOPOM CYIHEOHOro akTa 00 YCTAHOBJIEHUU TpPEOOBaHUS IPYyroro
CJIEIyeT YUYUTHIBATh CIEIYIOLIEE.

IIpeacraBneHre TakuM KPEAUTOPOM B CyZ alCJUBILMOHHONM HMHCTAHIIMH
JOTIOJTHUTENBHBIX ~ JIOKA3aTeJbCTB, HE pPACCMATPUBABILUXCS CyJOM IEPBOMU
MHCTAHIIMM, BO3MOXHO JIMIIb B CIIy4ae, €CId OH OOOCHYET HEBO3MOXKHOCTb MX
IPEACTABICHUS B CyJ NEPBOM MHCTAHIMU MO MPUYMHAM, HE 3aBUCSILHUM OT HETO
(uactb 2 ctatbu 268 AIIK P®), npu 3TOM K yIIOMSIHYTBIM IPUYMHAM HE OTHOCUTCS
camo 1o ce0e HeNpeabsIBICHUE UM CBOETO TPEOOBAHUS B MPOLIEype HAOIIOICHHUS
WIM B XOJI€ MHOM MPOLEAYPHI 1O PACCMOTPEHHUS TPEOOBAHMS IPYTrOT0 KPEAUTOPA.
Cpok Uil aneJIIHUOHHOTO U KaCCAallMOHHOTO 00’KajOBaHUS TaKUM KPEIUTOPOM
CyJIeOHOro akTa MO YCTaHOBJIEHHIO TPEOOBaHHUS JPYTroro KpeauTopa UCUUCIAETCS
JUIss HEro Mo OOIIMM IpaBWiaM; HENPEAbSBIECHUE MM CBOEro TpeOOBaHUS B
npoleaype HaONIOACHUS WM B XOJ€ HWHOM Mpoleaypbl 10 PpacCMOTPEHHS
TpeOOBaHMsS JAPYTrOro Kpeauropa camo Mo cede He SBISIeTCS A0CTaTOYHBIM
OCHOBAHMEM JIJIs1 BOCCTAHOBJICHHSI MPOMYIEHHOTO UM CpoOKa (4acTh 2 cratbu 259
u yacth 2 ctathu 276 AIIK P®). Yka3aHHble pa3bsCHEHUSI IPUMEHSAIOTCS U MPU
00XaJOBaHUM KPEAUTOpPAMHU JIOOBIX JPYTHMX CYIACOHBIX aKTOB IO JeIy O
OaHKpPOTCTBE, MPUHATHIX IOCJIE MCTEUEHUS CpOKa Ui 3asBICHUS KPEeIUTOpamu
CBOMX TpeOOBaHMIl B mpoueaype HaOMIOIEHUs, B TOM YHCJIE BHIHECEHHBIX CYI0M
JI0 BKJIIOUEHUS B PEECTP TPEOOBAHMS TAHHOTO KPEIUTOPA.

Kpome Toro, mockoiibKy Kaxa0€ y4acTBYIOLIEE B Jieie 0 OaHKPOTCTBE JIHUIO
BIIPABE y4aCTBOBATh B PACCMOTPEHUU KaJIOOBI JIFOOOT0 JPYroro y4acTBYIOIIETO B
Jiesie Jiiia Ha aecTBus (6e3neicTBre) apOUTpakKHOTO YIPABJISIONIETO, TO, €CJIU B
X0JIe PAaCCMOTPEHHUS CYJIOM TaKoM >kaioObl OJTHOTO JHIIa B CyJ MOCTYMAaeT kajola
Jpyroro Juila Ha Te ke JAeucTBus (Oe3deiicTBHE) MO TeM K€ OCHOBAaHUSIM, CY[
OOBEAUHSET JTH KAJIOOBI JJII COBMECTHOTO paccMoTpenmst (wactu 2 u 2.1
crate 130 AIIK P®). Ilpu mocTymieHnrn HOBOM KaJoObl Ha T€ Ke JEHCTBUS
(Oe3meiicTBUE) MO TEM K€ OCHOBAHUAM IOCIE MPHUHATHS CYIeOHOro akTa IIo
CylIecTBY 00 VYAOBJIETBOPEHUU TIEPBOM KajmoObl WIM 00 OTKaze B ee



YIOBIETBOPEHUU CyA  TpeKpallaer MNpoU3BOJCTBO IO HOBOM  kajole
MIPUMEHUTEINIBLHO K MYHKTY 2 yactu 1 crateu 150 AIIK PO.

31. B cooTBercTBUHU ¢ MyHKTOM 3 cTaThu 121 3akoHa 0 OaHKpOTCTBE MOcCie
YIOBJIETBOPEHUSI TpeOOBaHUSI KPEAUTOPA, BKIIOYEHHOTO B PEECTP, BHEIIHUN
YIPaBISIONUIUN WIH peecTpoepKaTellb HCKIII0UaeT Takoe TpeOOBaHUE U3 peecTpa,
IIPU 3TOM B CJIy4ae, €CJIM BEACHUE PEECTPa OCYIIECTBISIETCA PEECTPOICPHKATEIEM,
JIOKYMEHTBI, TMOATBEPKIAIOIINE  YIOBJICTBOPEHUE TPEOOBaHUS  KPEIUTOPA,
HaIIPaBJISIIOTCA BHEIIHUM YITPABIIIOIIUM PEECTPOIEPKATEIIO.

Cornacio nyHkty 10 cratbu 142 3akoHa O OaHKpPOTCTBE KOHKYPCHBIN
YIPaBISIOUINI BHOCUT B PEECTpP CBEJICHUS O MOTAIICHUH TPEOOBaHUMN KPETUTOPOB.

B cBsI3M C UWBNOXKEHHBIM MOpH TOJHOM WIM YacCTUYHOM IMOTalleHUU
TpeOOBaHMI KPeIUTOPOB MpaBWIO ad3ala nepBoro myHkra 6 crtatbu 16 3akoHa 0
OaHkpoTCTBE 00  WCKIIOYEHUHM TpeOOBAaHMM  KpPEIUTOPOB U3  peecTpa
UCKIIIOUUTETFHO Ha OCHOBAHUU CYACOHBIX aKTOB HE MPUMEHSIETCS, apOUTPaKHbBIN
YIOPABJISIIONINN (peecTpoiepKaTesib) BHOCUT B PEECTP CBEJACHHUS O IMOTAIlICHUU
TpeOOBaHMI CAMOCTOSITEIBHO, MPUYEM JIaHHOE MPaBUIIO MPUMEHSETCS BO BCEX
npouenypax OaHkpoTcTBa. B cimydae Hecorymacuss C TakUMH  JACHCTBUSMU
YIOPABISIIONIET0  (peecTpolep:KaTess) ydacTBYIOIIME B Ji€l€ JiMla BIIPaBe
00>kaNioBaTh UX B CYJl B mopsijike ctatbu 60 3akoHa 0 OAaHKPOTCTRBE.

32. CornacHo ab3aiiaMm BTOPOMY U TpeTheMy IyHKTa 6 cTtathu 16 3akoHa o
O0aHKpOTCTBE TPeOOBAHUS O BBIILJIATE BBHIXOHBIX MOCOOMI 1 00 oriaTe Tpy/a Juil,
paboTaImuX MO0 TPYJOBOMY JOTOBOPY, BKIIIOYAIOTCS B PEECTp apOUTPaKHBIM
YOPABJISIIONIUM  WJIM PEECTpOepKaTeIeM MO TMPEACTABICHUIO apOUTPaKHOTO
VIOPABISIIOUIET0; 3TU TPEOOBaHMS MCKIIOYAIOTCS U3 peecTpa apOUTpakKHbIM
VOPABISIIOUIMM WM PEECTPOJEPKATEIEM HCKIIOYUTEIBHO HAa OCHOBAaHUU
BCTYIUBIIUX B CUJTY CYJ€OHBIX aKTOB.

B cBs3u ¢ ITUM TpeabsABICHHS YKa3aHHbIX TpeOOBaHWN B TOPSAKE
crateit 71 wimm 100 3akoHa o OaHKpPOTCTBE HE Tpedyerca. ApOUTpPaKHBIM
YOPABJISIIONINN 00s3aH CaMOCTOATENLHO B Pa3yMHBIM CpPOK, HO HE TIO3]IHEE
YCTaHOBJICHHOTO ab3areM TpeTbuM myHkTa 1 crathu 142 3akoHa cpoka Ha
OCHOBAHMM HMMEIOLIUXCS Y JOJKHUKA JOKYMEHTOB, MOATBEPKIAIOIINX HaJU4He
3aJI0JDKEHHOCTH Tiepesi paOOTHUKaMM, BO3HHUKILIEH 10 BO30YXXIEHHUSA Jela o
OaHKpoTCTBE (B TOM YHCIE C YYETOM CBEJCHHMM, HMMEBIIMXCA B 3asBICHUU
JOJDKHUKA O MIPU3HAHUU €ro 0aHKPOTOM — a03all YeTBEPThIM MyHKTa 2 cTaThu 37
3akoHa), BKJIIOUNTH 3TU TpeOoBaHus B peectp. [Ipu 3TOM ciemyer yuuThIBaTh, 4TO
BKJIFOUCHUIO B pEeCTp MOJyIekaT TpeOoBaHus 00 oruiate Tpyda 3a TMEepUOJBbI,
UCTEKIIME JI0 BO30YXKICHUS Jieina O OaHKPOTCTBE, M BBIXOJHBIC MOCOOWS JIHII,
YBOJIEHHBIX 10 3Toi natel (myHKT 1 cratbu 136 3akoHa O OaHKpPOTCTBeE).
3a10;>KEHHOCTD K€ 10 OIJIaTe TPYJla 3a MEePUO/Ibl, UCTEKILNE MOCIe BO30YKIACHUS
nena o OaHKPOTCTBE, W MO BbHIIJIATE BBIXOAHBIX MOCOOWN JMIAM, YBOJICHHBIM



MOCJIe ATOM JaThl, OTHOCUTCS K TEKYyIIMM IUiaTexam (ctartbs 5, ab3al Tperui
nyHKTa 2 ctatb¥ 134 u myHKT 2 cTtaTthu 136 3akoHa 0 GAaHKPOTCTBE).

O BKJIIOYEHUH B peecTp TpeOOBaHUSA O BBIILIATE BBIXOJHOTO MOCOOUSA U 00
orjaTe TpyAa Juia, paboTaioumlero Mo TPYAOBOMY JOTOBODPY, apOUTpaskKHBIM
YIPaBISIONUN HE3aMeUIUTEIBHO YBEIOMIISIET peecTpolepKarTeisi, pabOTHUKA —

oOnamarens COOTBETCTBYIOILIETO TpeOOoBaHMs, apOUTpakHBIN CyII,
paccMaTpHUBaIOIIUNA J1e710 0 OAHKPOTCTBE, JOJDKHUKA (B MpoleAypax HAOII0IeHUs
U (UHAHCOBOTO O3/J0POBJIICHMS, a JODKHHUKAa — TpaXkJaHMHAa — BO BCeX

npoleaypax), a TakKe INpelcTaBUTeNied paOOTHUKOB JOJDKHUKA, COOpaHus
(koMHUTETa) KpPEIUTOPOB MW yupeauTeneld (Yy4aCTHUKOB) WM COOCTBEHHHKA
UMYIIECTBA JOJDKHUKA (TpU HAIMYUU Yy YIPaBISIONIETO CBEIEHUH 00 ux
n30panun). Ilpy HEBKIIOYEHUH apOUTPaKHBIM YIPABISIIOUIUM CaMOCTOATEIBHO
TpeOOBaHMs paOOTHHUKA B PEECTP 3TOT PAOOTHUK WJIU MPEACTABUTEIh PAOOTHUKOB
JOJDKHHMKA BIPaBe OOpaTUThCA K apOUTPaKHOMY YIIPABIISIOIIEMY C 3asBJICHUEM O
BKJIFOUEHUU TPEOOBAHUS B pEECTp.

[Ipy Hamuuuu y paOOTHMKA, MPEACTABUTENS PAOOTHUKOB JIOJDKHUKA, a
TAaK)K€ y4YacTBYIOIIMX B JieJie JIMIl (B TOM 4MCIIe 3asBUBLIMX CBOM TpeOOBaHUs
KOHKYPCHBIX ~ KPEAMTOPOB) BO3PAXEHUH IO BKIIOYEHHBIM apOUTPAKHBIM
YIPABJISIIOIIUM B PEECTP COOTBETCTBYIOLIMM TPEOOBAHUSM OHU BIIPABE 3asBUTh MX
B apOUTpaXXHBII Cy/, pacCMaTPUBAIOLIMI A€JI0 O OAHKPOTCTBE, B MOPSAAKE ab3ana
nepBoro nyHkra 11 crateu 16 u nynkra 2 crateu 60 3akoHa o 6ankpotcTBe. [lo
pe3ynbTartaM pAacCMOTPEHUs TaKUX BO3PAKEHHWM CyJ BIPABE HUCKIIOYUTH
COOTBETCTBYIOLIIME TPEOOBAHUS U3 PeecTpa UM BHECTU B PEECTp HEOOXOIMMBbIE
u3MeHeHus: (ab3am Tpetuid myHkta 6 crtathu 16). B Takom ke mopsiake
paccMaTpuBaeTcs kajnoda paOOTHUKA WM MPEICTaBUTENST PAOOTHUKOB JIOJDKHUKA
Ha Oe3nelicTBHe (0TKa3) apOUTPAKHOTO YNPABIISAIOMIETO, HE TIPUHIBUIETO PEIICHUS
M0 UX 3asIBJICHHUIO.

33. Tlpumensis myHkt 5 crtathu 142 3akoHa 0 OaHKPOTCTBE B 4YacTH
NOCIIEACTBUM 3asBJICHUS] TPeOOBaHUM PaOOTHUKOB MO UCTEYEHUH YCTAHOBJIEHHOTO
a03alieM TpeTbUM IMyHKTa | TOM K€ CTaThU CPOKa, CIEAYET UCXOAUTH U3 TOTO, UTO
TOT CPOK CUMTAETCA COOJIOJEHHBIM, €CIM B €ro mnpenenax apOUTpaKHbIN
YOPABJISIIONIMI BKIIIOUKUIT TpeOOBaHUE paOOTHUKA B PEECTP WUIIU €CIH B ATOT CPOK
3asiBJICHHME O BKJIIOYEHUH JIaHHOTO TpeOOBaHUsA B peecTp ObUIO HAMpaBlIEHO
apOUTpaXHOMY YIPABISIIOLIEMY paOOTHUKOM JTMOO MpEeACTaBUTEIEM PaOOTHUKOB
JOJKHUKA.

Kpome TOro, HeoOXOIMMO YUUTHIBaTh, YTO COIJIACHO a03ally BTOPOMY
nyHkTa 11 crateu 16 3akoHa 0 GAHKPOTCTBE TPYAOBBIC CIIOPHI MEKY JTOHKHHKOM
U pabOTHUKOM JOJKHUKA PACCMAaTPUBAIOTCS B MOPSAIKE, ONPEAECICHHOM TPYAOBBIM
3aKOHOJATEIBCTBOM M TPAXKIAHCKUM IMPOLIECCYaTbHBIM 3aKOHOJATEIbCTBOM. B
CBS3M C JTUM Ha TpeOoBaHUsA pabOTHHMKA OO0 oOIulaTe TpyJla WU BbIILIATE



BBIXOJTHOTO MOCOOMSI HE pachpOCTpaHsieTcsl MpaBuiio ad3ama ceapbMOro myHkra 1
crtatbu 126 3akoHa O TOM, YTO C JaThl MPU3HAHUS JOJKHHMKA OaHKPOTOM BCe
TpeOOBaHUSI  KPEIUTOPOB MO  JEHEXKHBIM  00s3aTenbcTBaM, 00  yruiaTe
00s13aTeNbHBIX TIATE)KEH, WHBIE MMYIIECTBEHHbIE TpPEOOBaHUS MOTYT OBIThH
NPENBABICHBl TOJIBKO B X0J€ KOHKYPCHOIO MPOM3BOJICTBA. B X01€ KOHKYpPCHOrO
MPOU3BOJICTBA, a TaKXkKe JI000M Ipyroil mpoueaypbl OaHKpOTCTBA TpeOOBaHUS
pPabOTHUKOB O B3BICKAHUM C JOJDKHUKA 3aJI0JDKEHHOCTH MO OIuvlaTe TpyJa WIH
BBIIJIATE BBIXOAHOTO MOCOOHMSI HE3aBUCUMO OT JaThl MX BO3HUKHOBEHHS, B TOM
Yyciie€ BO3HUKIIME JO BO30YXKIEHUs Jiela O OaHKpOTCTBE, MOTYT OBbITh
NpeIbsIBICHBl PAOOTHUKAMU B CyA B TMOPSJIKE, OINPEACICHHOM TPYIOBBIM U
IFPAKIAHCKUM MPOLECCYAIbHBIM 3aKOHOJATENbCTBOM. Ilo Takum TpeboBaHUAM
(HE3aBHCHMO OT J1aThl BCTYIJICHUS B 3aKOHHYIO CHITY Cy/1I€OHOTO aKTa O B3bICKAaHUHU
33JI0JDKEHHOCTM 10 HHMM) B XOJ€ JI00OW mpoueaypbl OaHKpOTCTBA, KpOME
KOHKYPCHOT'O IIPOM3BOJCTBA, JOIYCTUMO OCYIIECTBICHUE HCIOJHUTEIBHOTO
IPOM3BOJCTBA C YYETOM JUIsl BHELIHETO YIIPaBJICHUs MOJIOKEHUH a03ala mecToro
nyHkTa 1 crarbu 94 3akoHa 0 OaHKPOTCTBE.

[Ipyu OaHKPOTCTBE HMHAMBUAYAJIBHOTO MpEeANpUHUMATENS TpeOOBaHUS
pabOTHUKOB 00 OIUIaTE TPyAa WU BBIILIATE BBIXOJAHOIO MOCOOUS MPUMEHUTEIBHO
K NYHKTYy 2 crarbu 212 3akoHa O OaHKpPOTCTBE COXPAHSIOT CUJIYy M TOCIHE
3aBEpILECHUS KOHKYPCHOTO IPOU3BOJICTBA.

34. CornmacHo abO3amy ceapMoMy myHKTa | crateu 126 3akoHa o
OaHKPOTCTBE C JaThl MPHUHATHS CYJOM pEHIeHHs O MPU3HAHUM JOJDKHHKA
OaHKpPOTOM Bce TpeOOBaHUS KPEAUTOPOB IO JICHEKHBIM 00s3aTeIbCTBaM, 00
yIiate oO0s3aTeNbHbIX IUIATEKEW, HMHbIE MMYUIECTBEHHbIE TpeOOBaHMS, 3a
VCKJIFOYEHNEM TEKYIIMX IUIaTEeKEW, yKa3aHHbIX B yHKTe |1 ctaten 134 3akoHa, n
TpeOOBaHMI O NPU3HAHWU MpaBa COOCTBEHHOCTH, O B3BICKAHHUH MOPAIBLHOTO
Bpeaa, o0 HMCTpeOOBaHMM HMMYIIECTBA M3 YYXKOr0 HE3aKOHHOTO BIIAJIEHUSA, O
NPU3HAHUHA HEJACHUCTBUTEIBHBIMM HHMYTOXHBIX CHEJIOK M O NIPUMEHEHUHU
NOCNEACTBUM UX HEJNEHCTBUTENBLHOCTH, MOTYT OBITh MPEIbSIBICHBI TOJIBKO B XOJE
KOHKYPCHOT'O IIPOU3BO/ICTBA.

B cBf3M Cc 3TMM B XOJle KOHKYPCHOTO MPOU3BOJACTBA TMOJJIEKAT
MPEABIBICHHUIO TOJIBKO B Jieje 0 OAHKPOTCTBE TaKKE€ BOSHUKIIUE IO BO30YKICHUS
TOr0 Jena TpeOOBaHUS KPEOUTOPOB IO HEJIECHEKHBIM 00s3aTeIbCTBAM
UMYIIECTBEHHOTO XapakTtepa (0 Iepeladye HMYIIECTBAa B COOCTBEHHOCTb,
BBIMIOJIHEHUH pa0dOT U OKa3aHUU yCIyT), KOTOPBIE paccCMaTPUBAIOTCS MO MpaBUIaM
cratb 100 3akonHa o OankporctBe. [lpm »TOM nus 1eneit ompenencHUs
KOJIMYECTBAa TOJIOCOB Ha COOpaHUM KpPEIUTOPOB W pa3Mepa YAOBIETBOPEHUS
TAKOro TpeOOBaHUS OHO TOJUICKUT IMPHU €ro PaCCMOTPEHHU JICHEKHOU OLEHKE,
CyMMa KOTOPOU YKa3bIBAa€TCsl B PEECTPE.



Oo0:xanioBaHue Cyle0OHBIX AKTOB 110 JeJy 0 0aHKPOTCTBe

35.-35". IlyHkTbl OpW3HAHBI HE  IOMICKAIKMH  [PUMEHCHHIO
nocranoBienueM [Inenyma BepxoBuoro Cyna PO ot 17.12.2024 Ne 40.

36. B wactu 2 cratem 290 AIIK P® mpemycmoTpeH COKpamieHHBIA CPOK
pPacCMOTpPEHHUS CYJOM KaCcCAIlMOHHOM MHCTAHIIMM >KajJoObl Ha ONpelesieHue Cyna
aneJUISIIIMOHHON HWHCTAHIIMM O BO3BPAICHUM aNeUBIIIMOHHON >Kalo0bl W Ha
JIpyrue OmpeAeseHUs, TNPENATCTBYIOIIME JajJbHEUIIeMYy JIBIDKCHHIO JIela.
YKa3aHHbIA COKPAIICHHBIA CPOK PACIPOCTPAHSIETCS TAKXKE Ha OINPEACICHUS Cyaa
aneJUISIMOHHON WHCTAHIIMU, TPUHATBIE B paMKax Jela o OaHKpOTCTBE U
NPENATCTBYIONIME JaJbHEHIIEMY JBUXKEHUIO MPOU3BOACTBA IO TPeOOBAHMIO,
*ano0e, 3asBJICHUIO, B TOM YHCIIE AaJbHEHIIEMY JBHKEHHUIO MPOU3BOJCTBA IO
000C00JICHHOMY CIIOpY.

37. BBuny crienuduku cyeOHBIX aKTOB O BBEJICHUU IIPOIEAYp OaHKPOTCTBA
WX HCIOJHEHHE HE MOXKET OBITh NMPUOCTAHOBJICHO IO IpaBWJaM cTareh 283 uiu
298 AIIK PO.

38. IIyHKT mpu3HaH HE MOJISKAMUMH TMPUMEHEHHUIO ITOCTAHOBJICHHEM
[Tnenyma BepxoBraoro Cyaa P® ot 17.12.2024 Ne 40.

39. IlpaBuwima, ycraHoBiieHHble cTatbsiMu 181 u 273 AIIK PO, o
JIOMyCTUMOCTHU 00KaJIOBaHUs B CyJl KaCCallMOHHOM MHCTAHIUU B ClIy4ae, €ClId Cy/l
aneJUISIIMOHHON WMHCTAaHIMM OTKa3aJl B BOCCTAHOBJICHHM IPOMYIIEHHOTO CPOKa
noJa4  aneJUIAIIMOHHON JKaJIOOBbI, TNPUMEHSIOTCS Takke K 00KaJIOBaHHIO
OTpeNieJIeHN#, TMPUHATBIX B paMKax Jeila O OaHKpPOTCTBE IO pe3yjbTaTam
paccMoTpeHusi 000COOJEHHOTO Cropa, B TOM UHCIE OMmpeneseHuit o0
YCTAHOBJICHUH TPeOOBAHUI KPEIUTOPOB, O TMPU3HAHUU HEACUCTBUTEIbLHBIMU
CHEJIOK U T.II.

40. IlonHoMouMs apOUTPaXHOrO CyAa AamneJUIIUMOHHOW HWHCTAaHUUU MpPU
PacCMOTPEHHH Kaj00 Ha OINpeeNIeHUs], IPUHATHIE B paMKax Jiena 0 OaHKPOTCTBE
M0 pe3yJibTaTaM pacCMOTpPEHUs 000COOJIEHHOTO CIopa MO CYIIECTBY, B TOM YUCIIE
ompenenaeHuss 00 yCTaHOBIGHUM TpeOOBAaHUN KPEIUTOPOB, O TMPU3HAHUU
HEJICCTBUTEIBHBIMU CHIEJIOK M T.I., ONPEACIAIOTCA cTather 269, a He yacThio 4
cratbu 272 AIIK PO.

IIpouue Bonpocsl

41. B cuny nynkra 3 ctathu 126 3akoHa 0 OaHKPOTCTBE IMPEACTABUTEIH
COOCTBEHHHMKA HMMYIIECTBA JOKHUKA — YHUTApPHOTO TMPEANPUSTHS, a TaKKe
yapenuTene (y4acTHHKOB) JIODKHMKAa B XOJ€ KOHKYPCHOTO IPOW3BOJICTBA
00Ja1ato0T MpaBaMu JIHII, YIaCTBYIOIIHX B Jieje O OaHKPOTCTRBE.

B cBsI3u ¢ 3TUM OHHM, B YaCTHOCTH, MOTYT 00KajoBaTh U CYJACOHBIC aKThI,
NPUHATBIE JI0 TPOIEIYyphl KOHKYPCHOTO IIPOM3BOJCTBA, a TaKKe pEHICHUE O



MPU3HAHUU JTOJDKHUKA OaHKPOTOM B IIpesenax OO0IIMX MPOIEeCCyallbHbIX CPOKOB Ha
ux 00KaJloBaHUE.

42. Ecnu B cyneOHOM 3acelaHuu Oblia OOBSBICHA TOJIBKO PE30TIOTHBHAS
4acTh CYJEOHOro aKTa O BBEICHHHM MPOLEAYpbl, NPUMEHIEMOM B JE€Je O
OaHKPOTCTBE, YTBEPKICHUH apOUTPAKHOTO YMPABISIOUIETO JIMOO OTCTpAaHEHHUH
WM OCBOOOXKICHUH apOUTPAKHOTO YIPABISIONIETO OT UCTIOJHEHUS BO3JIOKEHHBIX
Ha HeEro oOs3aHHOCTEH, MPOMJICHUH CpPOKa KOHKYPCHOTO MPOU3BOJICTBA WIU
BKJIIOUEHUH TpeOoBaHus B peectp (uacth 2 cratbu 176 AIIK P®), To nmaroit
COOTBETCTBEHHO BBEJICHMS MPOIEAYPhl, BO3HUKHOBEHHUS JHOO MpeKpalleHus
NOJIHOMOYHMM  apOUTPAKHOTO  YNPABIAIOMIET0, MNPOMJICHHUS MPOLEAypbl WU
BKJIIOUEHHUSI TpeOOBaHUS B peecTp (BO3ZHMKHOBEHMS IpaBa rojioca Ha coOpaHUU
KpEIUTOPOB) OyJeT AaTa OOBSABIECHUS TAKOW PE30IOTUBHON YaCTH, IPU 3TOM CPOK
Ha 00aJoBaHUE 3TOT0 CyJeOHOr0 aKTa HAYHET T€Yb C J1aThl U3TOTOBJIEHUS €r0 B
MIOJIHOM 00BbEME.

JIo W3TrOTOBJEHHS YKa3aHHBIX CYJCOHBIX aKTOB B TOJHOM OOBEME Cyj
00s3aH 1O 3asBJICHUIO 3aMHTEPECOBAHHBIX B 3TOM YYacCTBYIOIIUX B JeJ€ O
OAHKPOTCTBE JIMI[ HE3aMEJJIUTENbHO BbIAATh MM 3aBEPEHHBIE CYJOM KOIHUH HX
PE30JIIOTUBHBIX YacTel. Takue KOMmuu SIBISIOTCS I0CTaTOYHBIMU, B YACTHOCTH J1JIS
YIOCTOBEPEHUS MOJTHOMOYMI apOUTPaKHOTO YMPABIAIOMIEr0, B TOM YHUCJIE Ha
pacnopsbKEHHUE CpeACcTBaMU MO OaHKOBCKOMY CYETY JOJDKHUKA, a TakkKe s
YIOCTOBEPEHUS TTOJIHOMOYHUS KPEIUTOPA r0JIOCOBATh HA COOPAHUH KPEIUTOPOB.

B ocranpHbIX ciyuasx npumensitorcs obmue mpaBuia AIIK PD o mare
NPUHATHUS CyneOHOTO akTa (ab3all Bropoi yacTtu 2 ctaTeu 176).

43. ITocKoIBKY pacCMOTPEHHE B X0/ HAOIIOJICHUS] UCKOB UMYIIIECTBEHHOTO
XapakTepa, MCTIIOM WM OTBETUYUKOM IO KOTOPBIM SBJISIETCS JIOHKHUK, B TOM
YHUCJIe pACCMOTPEHHUE YKA3aHHOTO B IMMyHKTE 28 HACTOALIETO MOCTAHOBJICHHS HCKa B
oO1IeM MopsAKe MOCie BBEACHUS HAOMIOIECHUS, MOXKET UMETh 3HAUCHHE IS JieTia
0 OaHKpOTCTBE, pPAaCCMATPUBAIOIIMNA €ro CyJl IO CBOCH HHHUIIMATHUBE WU TIO
XOJIaTaliCTBY ~ BPEMEHHOTO  YMPAaBIAIOMIETO JHOO0 JIOJDKHHMKA  TPHUBJICKAET
BPEMEHHOTO YIPABIAIOUIETO0 K YYacTHIO B JIeJie B Ka4€CTBE TPETHErO JIMIA, HE
3asIBJISIIOLIETO CAMOCTOSITENIbHBIX TPeOOBAaHUN OTHOCUTEIBHO MpEaMETa Cropa, Ha
ctopoHe noibkHuka (ctaths 51 AIIK P®). Ilpu paccMOTpeHHMM TakuX HCKOB
CIelyeT TaKXe MMETh B BUAY, YTO TOCIE BBEJECHUSA HAOIIOJEHUS B OTHOLICHUU
JOJDKHUKA TPU3HAHUE PYKOBOJAMUTENEM JOJDKHMKA MCKAa WIIM €ro OTKa3 OT MCKa
MOT'YT HapYIIUTh UHTEPECHI APYTUX KPEIUTOPOB; B ATOM CIy4ae OHU HE JOJKHBI
MpUHUMATBCS cyAoM (4acTh 5 cratbu 49 AIIK PO).

Ha ocHoBanum mynkrta 3.2 cratbu 64 3akoHa 0 OAHKPOTCTBE HE MO3/IHEE
NATHAALATA JHEH C  JaThl  YTBEPKIAEHUS BPEMEHHOIO  YIPaBIAIOLIETO
PYKOBOJUTENb TOJDKHUKA (2 Tpu OAHKPOTCTBE MHAMBUIYATBHOTO MPEANPUHUMA—
TeIs — caM JIOJDKHHMK) 00si3aH TPEeNOCTaBUTh BPEMEHHOMY YIPABISIIOLIEMY U



HAlpaBUTh B apOUTPAKHBIA CyJ, paccMaTpPUBAIOIIMUKA A€o O OaHKPOTCTBE,
cBelieHus1 000 BceX CyAeOHbIX pa3OMpaTeNbcTBaX HMMYIIECTBEHHOTO XapakTepa,
YYaCTHUKOM KOTOPBIX SIBJISIETCA JOJKHUK; MPU BO3SHUKHOBEHUU BIIOCJIEIACTBUU
HOBBIX TOJIOOHBIX CIIOPOB OH 00s13aH B pa3yMHBIM CPOK WH(OOPMHUPOBATH 00 STOM
BPEMEHHOTO YIPABIISIONIETO U apOUTPaXHBIN CyJ, pacCMaTPHUBAIOIINN JEI0 O
OaHkpoTcTBe. B ciiydyae HapylieHUs: yKa3aHHBIX OOS3aHHOCTEH HAa PYKOBOIUTEIS
JTOJDKHMKA (JIOJDKHUKA — TpaXKJIaHWHA) MOXKET OBITh HallokeH ImTpad Ha
ocHoBaHuHU 4actu 5 ctateu 119 AIIK PO.

44. CornacHo nmyHKTY 1 ctathu 36 3akoHa 0 OAHKPOTCTBE MPEACTABUTEISIMU
rpaxkJiad, B TOM YHUCJE WHAUBUIYATbHBIX MPEANPUHUMATENICH, U OpraHu3alluid,
SBJISIIOIIMUXCS JIUIIAMH, YYACTBYIOIIUMH B JieJie 0 OAHKPOTCTBE WM B apOUTPAKHOM
mpolecce Mo JAeily O OaHKPOTCTBE, MOTYT BBICTYNATh JIOOBIE J1€eClOCOOHBIE
rpaxkjaHe, HUMEIOIIME HaJjIexanuM o0pa3oM o(OpMIICHHBIE MOJHOMOYHS Ha
BefieHne nena o OankporctBe. IlyHkTOM 4 9TOM e CTaThU ONpPENENIEHO, YTO
MOJIHOMOYHMSI JIPYTUX TMpeACTaBUTENCH Ha BeJeHUE Jiela O OaHKPOTCTBE B
apOUTpPaXHOM CYJIe JOJDKHBI OBITh BBIPQKEHBI B JIOBEPEHHOCTH, BBIJIAHHOW H
opOpMIICHHOM B COOTBETCTBUM C (enepalbHbIM 3aKOHOM, a B CIy4asx,
MPEYCMOTPEHHBIX MEXIYHAPOAHBIM J0roBopoM Poccuiickoit deaepanuu Win
dbenepaabHbIM 3aKOHOM, B MHOM JJOKYMEHTE.

B cuily ykazaHHBIX HOpPM TMOJHOMOYMSI Ha BeJeHUE Aena O OaHKPOTCTBE
JIOJDKHBI  OBITh CIIEIHMAIIBHO OTOBOPEHBI B JOBEPEHHOCTH, JOBEPEHHOCTh Ha
BEJICHHWE 7 B apOUTPaXKHBIX CyJaX, HE cojepiKaiias TaKoro CIeNUaTbHOTO
yKa3aHusl, HE TPENOCTaBISET YIMOMSHYTBHIX mojdHoMmouuid. OnHako TpeOoBaHUE
kpenutopa B mnopsjake crared 71 wim 100 3akoHa 0 OaHKPOTCTBE MOXKET OBITh
MOAMUCAHO U MPEIBSIBICHO JUIOM, UMEIOIIUM OOIIYI0 JOBEPEHHOCTh Ha BEICHUE
JIe]l KpeuTopa B apOUTPakHBIX CyAaxX C MPaBOM MOAMUCAHUS UCKOBOTO 3asBJICHUS
(dacth 2 crathu 62 AIIK PD).

Kpome Toro, B cuiy a63ana Broporo nyHkra 1 crateu 37, myHKTa 2 CTaThu
40 u ab3ara BToporo nmyHkra 2 ctatb 150 3akoHa 0 6aHKPOTCTBE B JOBEPEHHOCTH
Ha BEJCHHME Jella O OaHKPOTCTBE OJDKHBI OBITh, B YAaCTHOCTH, CIEIHAIBHO
OTOBOPEHBI TIPaBO TMPEJACTABUTENS Ha TMOJNUCAHUE 3asBJICHUS O MPU3HAHUU
JIOJDKHUKAa OaHKPOTOM W Ha TOJIOCOBaHUE IO BOIMPOCY 3aKIIOUYCHHUS MHUPOBOTO
COTJIAIlICHHUS.

[Ipu mocTymieHun B Aei0 0 OAaHKPOTCTBE MPOIECCYyaIbHOTO JOKYMEHTA,
MNOANUCAHHOTO JIMIIOM, HE WMEIIINM I[IOJHOMOYMA Ha BEACHUE [ella O
OaHKpOTCTBE, CIEAyeT MMETh B BHJly, YTO HUMEIOIIEe HaJJIeKAUM 00pa3oM
o opMIICHHBIC TIOJTHOMOYHS HA BEJICHUE TAKOTO JieJia JINIIO BIPaBE B JIFOOOE BpeMsI
0JI0OpUTH paHee COBEPIICHHBIC HEYMOJIHOMOYEHHBIM JIMIIOM IMPOIeCcCCyaabHbIC
JIEUCTBUSL.



45. B cumny yactu 2 cratbu 223 AIIK P® nema o OaHKpOTCTBE
paccMaTpHUBAKOTCS CYAbEl €IMHOJINYHO, ECIIM MHOE HE IPEAYCMOTPEHO cTaTheil 17
storo Konekca.

B coorBercTtBuM ¢ myHKTOM 5 yactu 2 crateu 17 AIIK P® B cyae nepsou
WHCTAaHIUU KOJUIETHAIIBHBIM COCTABOM CY/EH pacCMaTpUBAOTCA JENa, PEILICHUS O
KOJUIETUAJIBHOM PAacCCMOTPEHUM KOTOPBIX MPHUHATHI TpeliceaTeNeM CyaeOHOro
COoCcTaBa B CBS3U C UX OCOOOW CJIOKHOCTHIO Ha OCHOBAaHMUM MOTHUBHPOBAHHOTO
3asIBJICHUS CYJIbH.

46. Ilpu paccmoTpeHuu nena o 0aHKPOTCTBE B CyJ€ MEPBOM MHCTAHIIMM BCE
BO3HHKAIOIIIME B €r0 paMKax (B TOM YHCJIE B pAMKax BCEX 000COOJIEHHBIX CIIOPOB)
BOIIPOCHI MOJJIEKAT PA3PEUICHUI0 OJHUM M TEM K€ CYAbEH WM COCTaBOM CyJa
(wactp 2 crateu 18 AIIK P®) c 3ameHON Cynbd WIM OAHOTO M3 CyAEH B
YCTAaHOBJICHHBIX 3aKOHOM ciiydasx (4actu 3—5 Toi ke ctatb). OJIHaKo B cilydae
HEOOXOJMMOCTU C YYETOM Harpy3kd W CHEHHalu3allid CyJIed paccCMOTpEeHUue
TpeboBanuii kpeauTopoB (ctatbu 71 u 100 3akoHa 0 GaHKPOTCTBE), 3aABJICHUN 00
ocrapuBaHuM caenok (ctarbst 61.8 3akoHa) u TpeOoBaHMIL, MPERYCMOTPEHHBIX
nyHKTOM | ctateu 201.8 3akoHa, MOXKET OCYIIECTBISATHCS HE TOJBKO CyAbEU WIIH
COCTaBOM Cy/a, PacCMaTPHUBAIOLIMM JEJI0 O OAHKPOTCTBE, HO M JIIOOBIM JPYTUM
CYJIbEU TOTO K€ CyJ]a; TAKOE PACCMOTPEHUE HE SIBISETCS 3aMEHOU CY/IbH.

47. B cuny nynkta 3.2 cratbu 64 3akoHa O OaHKPOTCTBE HE MO3jHEE
ISATHAAUATA JHEW C  JaTbl  YTBEPXKACHUS  BPEMEHHOIO  YIPABIISIIOLIETO
PYKOBOAMTENb JOJKHUKA 00s13aH MPEAOCTaBUTh BPEMEHHOMY YIPABISAIOIIEMY U
HanpaBUTh B apOUTPaXKHbBI Cyl, paccMaTpUBAIOLIMN 10 O OaHKPOTCTBE,
NepevyeHb UMYLIECTBA JOJKHUKA, B TOM YHCII€ MUMYLIECTBEHHBIX IpaB, a TaKkKe
OyXrajnTepcKue U UHbIE TOKYMEHTBI, OTPaXAIOUIME SIKOHOMUYECKYIO JeATEIbHOCTD
JOJDKHUKA 332 TPU TOJAa /0 BBEACHUS HAOIIOJEHUS; €XKEMECSYHO PYKOBOAMUTEID
JOJDKHUKA 00513aH MHPOPMUPOBATH BPEMEHHOTO YNPABIIAIONIET0 U apOUTpaKHbIN
Cyl, paccMaTpUBaIOLIUMK JeJ0 O OaHKpPOTCTBE, 00 H3MEHEHMSIX B COCTaBe
MMYILIECTBA JIOJKHHKA.

CornacHo a03aiy BTOpoMy myHKTa 2 cTtaThM 126 3akoHa o OaHKpPOTCTBE
PYKOBOJMTEIb JOJKHUKA, a  TaKkxe BpPEMEHHBI YIPABJISIONINH,
aIMUHUCTPATUBHBIA YIPABILIIOIINN, BHEIIHUN YIPABISIOIIKWN B TEYEHHUE TpEX
JHEH C JaThl YTBEPXKACHHUS KOHKYPCHOTO YIPaBJISAIONIEr0 00si3aHbl 00eCHeunuTh
nepeaayy OyXraJITepCcKoil U MHOW JIOKYMEHTAIlMU JTOJDKHUKA, TMedaTei, ITaMIoB,
MaTepHaIbHBIX U UHBIX LIEHHOCTE KOHKYPCHOMY YIIPaBJISIOLIEMY.

A63a11 TpyU3HaH HE MOJJIeKALIMM MPUMEHEHHUI0 ocTaHoBieHrneM [lnenyma
Bepxosnoro Cyma P® ot 21.12.2017 Ne 53.

48. IIpu paccMoTpeHun xano0bl Ha JaeicTBUs (0e31eicTBIE) apOUTPAKHOTO
ynpasisitoniero (cratess 60 3akoHa o OaHKPOTCTBE) CyAaMm CIEAyeT YYUTHIBATH,
YTO OTCTpPAHEHHE WJIM OCBOOOXKJCHHE YIPaBIISAIONIEro, AeicTBUs (Oe3neicTrre)



KOTOPOro OOXalyloTcsi, KaKk W BBEJEHHME HOBOW MpoOLEIyphl OaHKPOTCTBA C
YTBEPAKIAECHUEM TOTO K€ WIIA APYroro JIMIAa yIpaBSIOUIMM B HOBOW MpoOUEAYpE,
caMd 1O ce0e He TMPENATCTBYIOT PACCMOTPEHUIO JTOM JKaIOOBI, a TaKke
NEPECMOTPY MNPUHATBIX MO HEW CyAEOHBIX AaKTOB B CyAax aleUISLMOHHOM,
KacCallMOHHOM U HaJ30pHOM MHCTaHIM. B paccMOTpeHUN yIOMSHYTOH Kajlo0bl ¢
MIpaBaMM YYacCTBYIOIETO B JI€JI€ JIMIA YYACTBYIOT KaK NPEKHUN, TAK U HOBBIU
apOUTpakHbIE YIPABIIAIONIHE.

OpHako He0OXOAMMO HMETh B BHAY, YTO JKaloba Ha JeHCTBUSA
(6e3nelicTBue) apOUTPAKHOTO  YIPABISIIONIET0 MOXET OBITh IOJaHa B
apOUTpaXKHBIA CyJl B TEUEHHE OOIIEro CpoKa MCKOBOM JaBHOCTU (cTaThsi 196
['KP®) pno 3aBepuieHHs] KOHKYPCHOTO TPOM3BOJICTBA WM HPEKpalICHUS
IIPOU3BOJICTBA MO JEIy.

49. Tlo cmbiciy ctatbu 13 3akoHa 0 0aHKPOTCTBE COOOIIIEHHE O MPOBEICHUN
coOpaHus KPEIUTOPOB TAKXKE HAMpaBISETCS B CyJ, PacCMAaTPUBAIOIIUN €10 O
OaHKpPOTCTBE, B MOPAJKE U CPOK, YCTAHOBJIEHHBIE TYHKTOM 1 3TO cTaThu.

50. IlyHKT mnpu3HaH HE MOJJICSKAIMKUMH MPUMEHEHHUIO MOCTAHOBJICHUEM
[Inenyma BepxoBuoro Cyna PO ot 17.12.2024 Ne 40.

51. Ilo cmeicny myHkra 7 cratem 112.1, mynkra 6 craten 113, myHkra 1
ctatbu 125 u nmynkrta 7 ctathu 129.1 3akoHa 0 OaHKPOTCTBE PACCMOTPEHHUE KaK
3asiBJICHUS O HAMEPEHHHM YJOBJIETBOPUTH BCE TpeOOBaHUSA KpPEIUTOPOB K
JOJDKHUKY, TaK M 3asBJICHUSI O HAMEPEHHUM MOTacuTh TPEOOBAaHUS K JOJDKHUKY 00
ymiaTe 00s3aTeNbHBIX MJIaTeKEN JOKHO OBITh OTJIOXKEHO /10 AaThl PAaCCMOTPEHUS
UTOTOB Y/JOBJIETBOPEHUS! COOTBETCTBYIOLIMX TpPeOOBaHHM HAa OCHOBaHUM TOTO U3
ATUX 3asBJIEHUH, KOTOPOE MOCTYIUIIO IEPBBIM.

52. IlockonbKy 3asBJICHHE O B3bICKAHWU PACXOJOB MO /1€y O OaHKPOTCTBE
(B TOM 4Hclie BO3HArpaKAeHUs apOUTPAKHOTO YIMPABISIOMIETO WM CTOUMOCTH
yCIIyT TPHUBJIEYEHHOTO JIUIA) C JOJKHUKA, 3asBUTENS, COOCTBEHHMKAa MMYLIECTBA
JOJDKHUKA — YHUTApHOrO TMPEANpUATHS WU ydpeauTener (y4aCTHUKOB)
JIOJDKHUKA paccMaTpuBaeTcs B Jiefie 0 0aHKpOTCTBE 1o mpaBwmiiaM ctatbu 112 ATIK
P®, takoe 3asBiIeHWE B CUJy YacTH 2 JaHHOW CTaThM MOXET OBITh MOAAHO B
apOUTpaXHbIA CyJ, paccCMaTpUBAaBLIMKN €0 O OAHKPOTCTBE, HE IMO3[HEE IIECTH
MECALIEB CO JHS BCTYIUJICHUS B 3aKOHHYIO CHIIy ONpPENENICHUs O 3aBEepUICHUU
KOHKYPCHOTO TMpPOM3BOACTBA WJM TMpPEKpalleHUH MPOU3BOJACTBA MO Jely O
OaHKpPOTCTBE.

CornacHo a03aiy Bropomy yacti 2 ctatbu 112 AIIK PO nponyuiennslit mo
YBOXUTEIbHOM TPUYMHE CPOK TMOJAYM TAaKOro 3asBICHUS MOXET OBITh
BOCCTAaHOBJIEH CyIOM. B CBs3u ¢ 3THM, B YacTHOCTH, IPH PACCMOTPEHUU
3asBJICHUSI O B3bICKAHMHM PACXOJIOB C 3asBUTENS JUOO COOCTBEHHHKA MMYILECTBA
JOJDKHUKA — YHHUTAPHOTO MPEANPUATHS WIM yupeauTesed (y4acTHHKOB) CYJI
BIIPABE BOCCTAHOBUTH CPOK, €CIIM 10 TPEOOBAHUIO 3aBUTEIIS PACXO/IbI ObUIH paHee



B3BICKaHBI CY/IOM C JOJDKHHUKA, HO ONpejieJieHue 00 3TOM He ObLJIO MCIIOJHEHO IO
MPUYUHE OTCYTCTBUS Y JOJDKHUKA UMYIIECTBA.

53. C nmatel BBeACHHS TEPBOM MPOIEAYpPhl OAHKPOTCTBA W Jajiee B XOJIE
T000# TIporenypsl OaHKPOTCTBA TPeOOBaHMS JOJDKHUKA, €r0 YYaCTHUKOB U
KPEIUTOPOB O  BO3MEHICHUM  yOBITKOB, MNPUYMHEHHBIX  apOUTPaKHBIM
ynpasisitoniuM  (myHKT 4 cratbu 20.4 3akoHa O OaHKPOTCTBE), a TaKXKE O
BO3MEIIIEHUHU YOBITKOB, MPUYMHEHHBIX JIOJDKHUKY — IOPUIAYECKOMY JHILYy €ro
opranamu (nyHkT 3 ctateu 53 T'K P®, crates 71 denepanpHOro 3akoHa OT
26.12.1995 Ne 208—®3 «O06 akimoHepHBIX 00IIecTBax», cTaThs 44 denepaabHOTO
3akoHa oT 08.02.1998 Ne 14-®3 «OO0 obmecTBax C OrpaHUYECHHOU
OTBETCTBEHHOCTBIO» U T.J.), MOTYT OBITh MPEIBSIBICHBI U PACCMOTPEHBI TOJIBKO B
pamKax fena o OaHKpoTcTBe. JInla, B OTHOIIEHWH KOTOPBIX MOJAHO 3asBJICHHUE O
BO3MEILIEHUH YOBITKOB, UIMEIOT MpPaBa U HECYT O0S3aHHOCTH JIMII, yYACTBYIOIIUX B
nene o OaHKpPOTCTBE, CBA3aHHBIE C PACCMOTPEHUEM HAa3BaHHOTO 3asBJICHMUS,
BKJIIOYAsl TIpaBo 0O0kayioBaTh cyneOHbIe akThl. [lo pesynbraram paccMOTpeHUs
TaKOT0 3asIBJICHUSI BBIHOCUTCS OIpe/iesieHre, Ha OCHOBAaHUU KOTOPOTO MOXET OBITh
BbIJIaH UCTIOJHUTENbHBIN JTUCT.

[locne 3aBepuieHUS KOHKYPCHOTO NPOM3BOJACTBA JIMOO MpPEKpalleHUs
IIPOU3BOJICTBA MO [Ny O OaHKPOTCTBE TPEOOBAaHUS O BO3MELIEHUH YHMOMSHYTBIX
yOBITKOB, €CIM OHM HE ObUIM MPEABSBICHBI U PACCMOTPEHBI B paMKax Jejia o
OaHKpPOTCTBE, MOTYT OBITh 3asBJIICHBI B OOIICHCKOBOM TMOpPSAKE B TIpenenax
OCTAaBIIIETOCS CPOKA UCKOBOU JTaBHOCTH.

54. B cyne6HOM akTe 00 YTBEpPKICHUU apOUTPAKHOTO YIPABJISIONIETO
NOMUMO (paMHIIMKA, UMEHU U OTYECTBA apOUTPAKHOTO YHPABIIAIOMIETO JIOJKHBI
ObITh TaKKe YKa3aHbl JaHHbIE, T[O3BOJIAIONIME €ro WHIWBHUIYAIU3UPOBAThH
(MneHTU(PUKAIUOHHBIM HOMEp HAJOrOIUIATENbIINKA, PETUCTPALIMOHHBIA HOMED B
CBOJHOM TOCYJAapCTBEHHOM peecTpe apOMTpaKHbIX YyIpaBisomux (ad3ary
necaTeli myHkta 3 crathu 29 3akoHa o0 OaHKpPOTCTBE) JUMOO B peecTpe
apOUTpaXHBIX  YIPABJISIONINX, SBISIONIMXCA WICHAMH CaMOPETYJIHPYEeMOi
opraHu3anuu apOUTPaKHBIX YIPaBIAIOMUX (ab3all OJMHHAMIATHIN IMyHKTa 2
ctatb 22 3akoHa O OaHKpPOTCTBE) W T.N.), CBEICHHUS O HAUMEHOBAHHUH
CaMOpEryJIMPyeMOU OPraHU3aluu apOUTPAKHBIX YNPABISAIONINUX, YWICHOM KOTOPOU
OH SIBJISIETCS, U TOYTOBBIM aapec B Poccuiickon dDepepauuu, o KOTOPOMY BCE
3aMHTEPECOBAHHBIE JIMIA MOTYT HAIPABJISTH EMY KOPPECIOHACHIIMIO B CBSI3H C €r0
y4acTHEM B IaHHOM Jiejie 0 OAHKPOTCTBE.

VYKazaHHble CBEIECHHUS TMOJJIEKAT BKIIOYCHHID B  MPEICTABISIEMYIO
CaMOpETYJIMPYeMOW  OpraHu3anueld apOUTPaKHBIX  YOPABIAIOIINX B CY]
WH(MOPMAITUI0O O COOTBETCTBUU KAHIUIATYPHl YMPABISIONIETO YCTAHOBICHHBIM
TpeboBaHUsIM (cTaThs 45 3aKoHa 0 OAHKPOTCTBE).



55. Cormacio nyHkty 6 ctatbu 71 3akoHa o OaHKpPOTCTBE TNIpH
HEOOXOJMMOCTH  3aBEpIIEHUST  PACCMOTPEHUsi  TpeOOBaHUUA  KPEIUTOPOB,
MPEABSIBICHHBIX B YCTAHOBJICHHBIM CPOK, apOUTPaKHBIM CyJ  BBIHOCHUT
onpeeneHre 00 OTJIOKEHUH PACCMOTPEHHs Jena, OOS3bIBAIOLIEE BPEMEHHOTO
YIPaBISIOUIETO OTIOKHUTH MPOBEACHUE IEPBOTO COOPAHUSI KPETUTOPOB.

OpHako cyn BrpaBe HE OTKJIAIbIBaTh MPOBEJEHUE COOpaHUs KPEIUTOPOB,
ecnu OyAeT YCTaHOBJIEHO, YTO OCTAIOUIMECS HEPACCMOTPEHHBIMU TpeOOBaHUS
ABJISIIOTCSI HE3HAUUTENIBHBIMU IO pa3Mepy M 3aBEJOMO HE MOTYT MOBJIUATH Ha
MPUHATUE PEIICHUs COOpaHUEeM KPEIUTOPOB.

JlanHasi HOpMa MPUMEHSETCA B CIy4asx, KOrjga B CyJ€ MEepBOM MHCTAHLIMH
UMEIOTCSl 3asIBJICHHBbIE, HO HE PAacCCMOTPEHHbIE TpeOOBaHHUSA (IO KOTOPHIM HE
INPUHAT CyIeOHBII aKT MO CYIIECTBY); OHA HE MOJICKUT NMPUMEHEHHUIO B CIyYae,
KOI'/Ia TAaKOE€ OINpPEAEIICHUE MTPUHATO, HO OBLJIO 00KaIOBAHO B CYyJl alleJUIALIMOHHON
WM KacCallMOHHOW MHCTaHUMH. B TO k€ BpeMsl CyJ BIPaBE Kak MNPHU yKa3aHHOM
00XaJoBaHUM, TaK W B JIPYTUX HEOOXOJMMBIX CIIydasX B TOpSAKE cTaTbu 46
3akona o GankporctBe u miaBel § AIIK P® mpunsaTh Takyro oO0eCHEeUUTENIbHYIO
Mepy, Kak 3amnperT Ha TMpoBeJeHUE (OTIOXKEHUE TMPOBEACHUSI) COOpaHus
KpPEIUTOPOB.

56. Ilpu ocCylIeCTBICHUU MPETyCMOTPEHHBIX 3aKOHOM O OaHKPOTCTBE
(GyHKUMA 1O YTBEPKACHHIO M OTCTPAHEHHIO apOMTPaKHBIX YIPABISIIOLIUX CYA
JIOJDKEH HUCXOAUTh M3 TaKMX OOIIMX 3a/]ad CYyJIONMPOU3BOJACTBA B apOUTPAKHBIX
Cylax, KakK 3alluTa HAPYUIEHHBIX IpPaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB
CyleOHOTO pa30oMpaTensCTBa U MPEAYNPEeXKIACHUE IMPaBOHAPYIIEHUNH B cdepe
NPEANPUHUMATETLCKOM M HWHOM HSKOHOMHUYECKOM JesATelnbHOCTH (CcTaThs S
denepalbHOTO  KOHCTUTYHMOHHOro  3akoHa oT 28.04.1995 Ne 1-OK3
«O0 apOutpaxubix cynax B Poccuiickoit @enepanun» u cratbs 2 AIIK PO).

B cooTBercTBHHM € a03a1ieM TPEeTbUM IMyHKTa 3 cTaThu 65, a03a1eM BOCbMbIM
nyHKTa 5 crtathu 83, ab3aieM deTBepThIM MyHKTa 1 crtathu 98 u abzarem
yeTBEepThIM TNyHKTa 1 crarbum 145 3akoHa 0 OaHKPOTCTBE apOUTPaKHBIN
VOPABJISIIONIUN  MOXET OBITh OTCTPaHEH CYJOM OT HCIIOJIHEHHS CBOMX
o0s3aHHOCTE B Ciy4yae BBISIBJICHUS OOCTOSITENIbCTB, MPEMSTCTBOBABILNX
YTBEPKJICHUIO JIUIa apOUTPaKHBIM YIPaBISoUM (IMyHKT 2 ctatbu 20.2 3akoHa),
a TaKXKe B cllyyae, €Clid Takue OOCTOSITeNIbCTBA BOZHUKIM TOCIE YTBEPKIACHUS
JaUa apOUTPaKHBIM YIPABJISIFOLIUM.

Heucnonnenne  wim  HEHaajexaliee  WCTIOJHEHHE  apOUTPaKHBIM
YIPABJISIFOIIAM BO3JI0KEHHBIX Ha HETO O0SI3aHHOCTEH SBISICTCS OCHOBAaHUEM JIJIS
OTCTPAHEHHUs TaKOrO YIMPABISAIONIETO MO XOAATalCTBY coOpaHusi (KOMHTETA)
KPEIUTOPOB MO0 JHIA, YYACTBYIOIIETO B Jieie O OaHKpPOTCTBe (ab3ail BTOpOM
nyHKTa 3 crtatbu 65, ab3ampl MecTOM W ceAbMOM NyHKTa 5 cTaThbu 83,



a03a1pl BTOpOil 1 TpeTuit myHkTa | cratbu 98 1 ab3aiibl BTOpOM U TpeTuii myHKTa 1
ctatbu 145 3akoHa 0 OAaHKPOTCTRBE).

OtcTtpanenue apOUTPAKHOTO YIPABJSIONIETO MO JaHHOMY OCHOBAHHIO
CBSI3aHO C TEM, 4YTO AapOUTPaXHBIA YNPABISAIOUINN  yTBEp:KIaeTCs s
OCYIIECTBICHHUS TMpolueayp OaHKpOTCTBA W 0053aH TpU UX MNPOBEICHHUH
JEHCTBOBATh JOOPOCOBECTHO M PAa3yMHO B MHTEpecax JIOJDKHUKA, KPEIUTOPOB U
obOmectBa (ctatbst 2 u myHKT 4 cratbu 20.3 3akoHa o OaHKpPOTCTBE), a
HEUCIIOJIHEHUE WJIM HEHAJIe)Kalllee HCIOJHEHHE apOUTPaKHBIM YIPABIISIIOIIIM
CBOMX OOSI3aHHOCTEH, BBIpaXarollleecs B HAPYIICHUM UM 3aKOHOJIATEIhCTBA IMPH
OCYIIECTBJICHUN CBOMX IMOJTHOMOYHH, MPUBOIUT K BOSHUKHOBEHUIO 000 CHOBAHHBIX
COMHEHUH B CMOCOOHOCTH JAHHOTO YIPABJSIONIETO K HaJJIeKaIIeMy BEICHHIO
npouenyp 6aHKpOTCTBaA.

B cBs3u ¢ 3TUM, a Takke B HEISIX HETOMYIICHH 3JI0YIOTPEOIeHUs TIPaBOM
(cratbs 10 T'K P®) mpu paccmoTpeHuu nena o OaHKPOTCTBE CyJI HE MOXKET
JIOMYCKaTh CHUTYyallud, KOT/Ja TMOJHOMOYHUSIMUA apOUTPaKHOTO YIPABJISIONIETO
o0najgaeTr JUIO0, B HAIMYMK y KOTOPOTO JIOJDKHOW  KOMIIETEHTHOCTH,
TOOPOCOBECTHOCTH WJIM HE3aBHCHUMOCTH Y CyJla HMEIOTCS CYIIECTBEHHBIE U
000CHOBaHHBIE COMHEHUSI.

YuuTbIBas H3NOKEHHOE, B TEX HCKIIOYUTEIbHBIX CIy4asxX, KOTJa
COBEpIICHWE  apOWTpPaXHBIM  YIPABJSIIONIAM  HEOJHOKPATHBIX  TPYOBIX
YMBIIUJICHHBIX HApYIICHUWH B JaHHOM WIM B JIPYTUX Jeiax o OaHKpOTCTBE,
MOATBEP)KJIECHHOE BCTYNUBIIMMHU B 3aKOHHYIO CHJIY CYyJI€OHBIMH aKTaMu
(HampuMmep, O ero OTCTPAaHEHUH, O MPU3HAHUH €r0 JACHCTBUN HE3aKOHHBIMHU HIIU O
MPU3HAHUA HEOOOCHOBAHHBIMU ITOHECEHHBIX WM PacXOOB), TPUBOIUT K
CYIIECTBEHHBIM W OOOCHOBAaHHBIM COMHEHHSM B HAIMYUA Y apOUTPaKHOTO
YOPAaBISIOMIETO  JOHKHOW  KOMIIETEHTHOCTH,  JOOPOCOBECTHOCTH WU
HE3aBHCUMOCTH, CyJ BIOpaBe IO CBOSH WHHUIIMATHBE WJIA TIO0 XOJaTalCTBY
YYacTBYIOIIMX B JEJI€ JIMI[ OTKa3aThb B YTBEPXKIACHUH TaKOro apOUTPakKHOTO
YIPABJISIOIIETO WM OTCTPAHUTD €TO.

[IpynuMass BO BHUMAaHHME HCKJIIOYUTEILHOCTh  HA3BaHHOM  MeEpHI,
HEJOMYyCTUMOCTh (PAKTHYECKOTO YCTAHOBJIICHHS TaKkMM oOO0pa3oM 3ampeTa Ha
npodeccuto 1 He0OXOUMOCTh OTPaHUYCHHSI BO BPEMEHHU PUCKA OTBETCTBEHHOCTH
3a COBEpIIEHHBIC HAPYIICHHS, Cyl JOJHKCH TaK)Ke yYUTHIBaTh, YTO OCHOBAHUEM
JUISL TIOJOOHBIX OTKa3a WM OTCTPaHCHUS HE MOTYT CIYXKUTh HapyIICHU,
JOTMYIIEHHBIC YIPABIISIONINM IO HEOCTOPOKHOCTH, HECYITICCTBEHHBIC HAPYIIIECHUS,
HapyIIeHUs, HE MPUYMHHUBIINE 3HAYUTEIHLHOTO yIepOa, a TakkKe HapylleHUus,
MMEBIIIME MECTO 3HAYUTEIBHOE BpeMs (HECKOJIBKO JIET U OoJiee) Ha3a/l.

AG3a11 mpu3HaH He MOJISKAIMMH MPUMEHEHUIO TTocTaHoBNeHueM [Inenyma
BepxosHoro Cyaa P® ot 17.12.2024 Ne 40
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[1] 3nech u nanee Juis 11e7eid HACTOSIIETO MTOCTAHOBJICHUS 1101 KOHKYPCHBIM
KPEJIUTOPOM JIMOO KPEIUTOPOM TTOHUMAETCSI TAaK)KE U YIIOJTHOMOUYCHHBIH OpTaH.



