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O HekoTOpPBIX BONPOCAaX, BOSHHKAIOMIHUX NPH NPHMEHEHUH
apOMTPaXKHBIMH CyaMH YaCTH NepBoi
Haunorosoro koaexca Poccuiickoii ®enepaunu

B ¢BS3H ¢ BO3HHMKAIOMMMHU B CyIeOHON NpakTHKE BOIMPOCAMH M B IENAX
obecreyeHus eAMHOOOPA3HBIX MOAXOAOB K Pa3pellEHHIO CIIOPOB, CBA3aHHBIX C
NpUMEHEHHEM IoNoXKeHUH YacTu nepBoil Hamorosoro xoamekca Poccuiickoit
Penepanvu (nanee — HK P®, Kogekc), Ilnenym Beicmero Ap6GutpaxhHoro
Cyna Poccuiickoii denepauvu Ha ocHOBaHMM cTaTeM 13 dexpepanbHOrO
KOHCTUTyUMOHHOro 3akoHa «O0 apbutpaxsblx cymax B Poccuiickoit
Qenepanyu» IOCTAaHOBIAET AaTh apOUTpakHBIM Cylaam (fHamee — Cynbl)

CICAYIOINE PAa3bsICHCHHUS.

YyacTHHKH npasoo*momennii, PEryjiupyemMmaix
3aKOHOAATCJIbCTBOM O HAJIOrax " CﬁOan

1. B cuny crarbu 24 HK P® nanoroseili areHT 06A3aH NEpPEUHCIUTH B
COOTBETCTBYIOHIMH OlO[KET CyMMy HAaJora, YAEpXaHHYI0 B YCTAaHOBJIEHHOM

TMOpsSAKE U3 OEHECXKHBIX CPEACTB, BRIINIAYHBAa€MbIX HAJIOTOILIATCIIBIIUKY.



B TOM ciiydae, xorma AE€HEXHBIX BBIILJIAT B JAHHOM HAaJIOTOBOM I€pHOJE
HaJIOTOINIATENIbIIMKY He IPOM3BOAUIOCH M yAEpXaHUe CyMMBl Hajora
OKa3aJl0Ch HEBO3MOJXHBIM, HAJOrOBBIM AareHT Ha OCHOBAaHWM MNOANMYyHKTa 2
nyHkTa 3 crated 24 Kopekca 00s3aH JI4IIb UCYUCIHUTH [IOAJEXAIIYIO YIUIATE
HaJIOTOINIATENILITUKOM CyMMY Hajora d4 cooOmMTh B HaJOTOBBIH OpraH o
HEBO3MOXHOCTH YAEPKATh HAJIOT U CyMMe 3aJOJDKEHHOCTH COOTBETCTBYIOMIETO
HaJIOrOIIaTeNbIIHKA.

2. CornacHo nyHkty 4 cratbu 24 HK! P® Hanorosbie areHThl NepeYHCIsIOT
yAEpXaHHbIe y HaJOroIUIaTElbIIMKA HEJIOTH B MOPAAKE, NPEeLyCMOTPEHHOM
KozaexcoM aiis ynnatel Hajlora HaJOrOIIaTeIbILIUKOM.

IIpy 3TOM KOppecIOHANPYOUMI Ha3BaHHOW HOpME MOJNYHKT 5 MyHKTa 3
cratbu 45 HK P® npexycmatpuBaer, UTO B cly4ae, eclid O0S3aHHOCTH IO
HCUHCIIEHHUIO H yIepXKaHHIO HaJiora U3 Jie 1€XKHBIX CPeJCTB HaJIOroIUIaTeIbIIHKa
BO3JI0XKE€Ha B cooTBeTcTBUM ¢ KoJaekcoM Ha HanoroBoro areHra, o0s3aHHOCTh
[I0 yIUlaTe Hajora CYHTAeTCid HCIIONHEHHOW HaNOroruiaTeNlbIiMKOM CO JIHSA
yAEpXKaHUs CYMM HaJjiora HaJlOTOBBIM areHTOM.

[lpuHumas BO BHUMaHWE TpPUBEAHHBIE TIOJIOKEHMS, OIpeAeNsolIue
XapakTep 00s3aHHOCTEH HaJIOrOBOTO aredTa, HeoOXOAMMO HUMETH B BHAY, YTO
OH Iepeynciser B OloKeT CyMMy Hajora, 00sS3aHHOCTh IO yIulaTe KOTOPOM
MeUT H2 H2ICTONIATE biliUKE.

B cBs3u ¢ 3TUM NpH NPUMEHEHUH K HAJOrOBOMY areHTy IOJOXEHHMH
nyHkToB 1 ¥ 9 cratbu 46 HK P® cynam HaAneXXUT YIUTHIBATh CIEAYIOLIEe.

Eciun u3 HopM uyactd Bropod Kopekca He BBITEKalOT Ha 3TOT CueT
crieyabHble IpaBWiia (Hanpumep, U3 myHkra 2 cratbl 231 Kopekca),
IIpUHYAUTENIBHOE HCIOJHEHUE OO0f3aHBOCTEH HaJIOrOBOrO areHTra IyTeM
B3BICKaHUS C HETO HeNepedrncIeHHBIX CyMM Halora, a Takke COOTBETCTBYIOMIMNX
CyMM NeHeil BO3MOXHO B cllyyae, KOrja HaJlOTOBHIM areHTOM CyMMa Hajora

OblIa YAEpXKaHa Y HaJIoromjareibliyuKa, HO HE IICPEYUCIICHA B Oromxer.



Bmecte ¢ TeM, y4MTBIBasS KOMIIEHCAllUOHHBIM XapakTep IeHel Kak
IIaTe)ka, HanpaBJIEHHOr0 Ha KOMIIEHCAUUIO NOTeph rOCYAapCTBEHHON Ka3HbI B
pe3yJibTaTe HeyIulaThl Hajora B CpOK, ¢ HaJIOrOBOIO areHTa, HE YJEep)KaBLIEro
HaJlo U3 JEHEeXXHBIX CpeACTB HaJOrOIIaTeNbIIyKa, MOT'YT OBITh B3BLICKAHBI
IIEHH 3a TepUOJ C MOMEHTa, KOrja Hajlor HOJDKEeH OblI OBITE MM yIepikaH H
repevrcies B OloJKeT, 10 HACTYIUIEHHs CPOKa, B KOTOPHIH OOS3aHHOCTH IO
yIlate ~ Hajora JO/MMKHa  ObITh  WCIOJNHEHA  HANOromarelbIIUKOM
CaMOCTOSTENIEHO TI0 UTOraM COOTBETCTBYIOLIETO HAJIOrOBOTO IIEpHOAA.

Kpome Toro, ykazaHHBIE PEKOMEHAALUU O HEBO3MOXXHOCTH B3bICKAHHUSA C
HAJIOrOBOI'O areHTa He YJep>KaHHOW MM CYMMBbI Hajlora ¥ 00 OrpaHUYeHUH
nepuoja B3bICKAHUS IeHed, OCHOBaHHBIE HAa TOM, YTO OOSI3aHHBIM JIHIOM
IPOROJDKAET OCTaBaThCs HAJOTOIUIATENbIIMK (IOAMYHKT 5 MyHKTa 3 crathu 45
Kogmekca), K KOTOpOMY M [AOIDKHO OBITH NpPENBABIEHO HAJIOTOBBIM OpPTaHOM
COOTBETCTBYIOIlee TpeOoBaHME OO yIulaTe Hajora, He IPHUMEHHMEI MpH
BHITIJIATE JEHEXXHBIX CPEACTB HHOCTPAHHOMY JIMIy B CBS3H C HEyUYETOM JAaHHOTO
JMIa B POCCHICKHX HaJIOrOBBIX OpraHaX M HEBO3MOXHOCTBIO €r0 HaJOrOBOTO
agMuHUCTpUpoBaHus. ClenoBaTensHO, B Cllyyae HEyJEpXaHUs Hajora IpH
BBIILIATE AEHEXHBIX CPEJICTB HHOCTPAHHOMY JIHIYy ¢ HAJIOTOBOI'O areHTa MOTYT
OBITH B3BICKAHBI KAK HaJIOT, TAK W II€HH, HAYUCIsieMble O MOMEHTAa UCTIOJIHEHUS

00513aHHOCTH 110 yIUlaTe Hajora.

3. Mo cmeicny rnaBel 4 HK PO, B Tom uucine myHkra 1 crateu 26,
CyOBEKTOM HaJOrOBOr0 IIPAaBOOTHOUICHHS SBJIAETCS CaM HaJOroIuiaTeNbIIuK,
HE32BHCHUMO OT TOTO, JIMYHO JM OH yYacTBYeT B 3TOM IPAaBOOTHOLUEHUM JUGO
yepe3 3aKOHHOT'O UM YIIOJTHOMOYEHHOI'O IPeACTaBUTENS.

B cBI3u ¢ 3TUM OpH pelleHHWH BONpOca O NOPHUBJICYEHHH
HaJIOTOIUIAaTEeNbIMKa K OTBETCTBEHHOCTH 3a TO MWIM HWHOE HapylleHHe

3aKOHOJATENIbcTBA O Hajorax U cOopax gefictBus (0Oe3neiicTBue) ero



OpeicTaBuTes pACUEHMBAIOTCS Kak JielictBus (GesneiicTBHE) caMoro
HaJOroIIaTEeNbIINKA.

3a HeHaIekKalllee WCIIONHEHHE BO3JIOKEHHBIX Ha Hero obf3aHHOCTEH B
chepe HanOrooOJIOXKEHHUS 3aKOHHBIH MM YMOIHOMOYEHHBIH INPEHCTaBUTEND
OTBEYaeT nepel NOBEpHUTeNieM MO NpaBU.1aM COOTBETCTBEHHO IPaXKJIAHCKOro,
CEMEHOro Ui TPYAOBOTO 3aKOHONATENb(TBA.

4. B cwty ab3ana nepsoro nyHkra 3 crated 29 HK P® ynonnoMoueHHBIN
IpeACTaBUTEeNIb HAIOromjaTeNpidka — OpraHM3alldd OCYILECTBISET CBOH
NOJTHOMOYMS Ha OCHOBAaHHMH [JIOBEPEHHOCTH, BBblJlaBaeMOil B IIOpsAKe,
YCTaHOBJIEHHOM TIpaXXIaHCKUM 3aKoHopaarenbCTBoM Poccutickoin ®Penepanuu,
eclld HHoe He npenycmorpeHo Komexcom.

B uyacTHOCTH, HCKIIOYEHHE U3 MpHBEINEHHOro oflero mpasuia
npenycmotpeHo nyHkrom 4 crateu 29 HK P®, cormacHo Koropomy
OTBETCTBEHHBIH YYaCTHMK KOHCOJMJIMUPOBAHHON IPYMIbl HANOrONIATENbIHKOB
ABJIAETCS YHOJTHOMOY€HHBIM HpenCTaBUTENEM BCEX Y4aCTHUKOB
KOHCONMAMPOBAHHOMN I'PyIIbl HAJIOrOMIAaTeNbIIMKOB HA OCHOBAaHUH 3aKOHA.

B 10 e BpeMs [0OroBOp AOB2pUTENHHOIO YIIPaBIEHHs HE SBIAETCS
IOCTaTOYHBIM IPaBOBLIM OCHOBAHMEM JJIsi NPEACTABICHHS MOBEPHUTENBHBIM
VIIDABIAIOINMM  HMHTEPECOB  ydpeauTess  ympaBleHHs B cdepe
Hanoroo6noxenus. COOTBETCTBYIOUIAE MONHUMOGYHS YIIPARNAIOMIETO HOJKHEI
ObITE 0opMIIEHBI ¢ YueToM TpeboBanuil myHkrta 3 crarbu 29 HK PO.

Opnako cynaM HeoOxonuMo HMMeTh B BHAY, YTO [JOBEPUTENHHOMY
ynpasisionieMy He Tpebyercs NOBEPEHHOCTh Ha BBINOJHEHWE OOS3aHHOCTEH,
NpsSMO BO3JOXKEHHBIX Ha HEro noioxeHusMu dactu Bropoit Kozekca
(ranpumep, ctateu 174.1,214.1,214.4, 275 u np.).

VYTIONTHOMOYEHHBIM NpeACTaBKTENb HAIOTOIUIATENbINKA — (DHU3HYECKOTO
J¥Lia OCYWIECTBISET CBOM MO.JHOMOYMS Ha OCHOBaHMM HOTapHalbHO

YIIOCTOBepCHHOﬁ JAOBCPEHHOCTH WJIH OOBECPCHHOCTH, HpI/IpaBHeHHOﬁ K



—_—

HOTapHagbHO  YJOCTOBEPEHHOM B COOTBETCTBHM €  TI'PaXXAaHCKUM
3aKOHOJAATeNbCTBOM Poccuiickoit ®enepanum (abzaiy BTOpoil myHKTa 3
cratent 29 HK P®). JlaHHbIe NONOXEHHA pAaCHpOCTPAaHAIOTCA TAKKe M Ha
du3ngecKux JHl, SBISIOMUXCSA NHAXBUAYATBHBIMU IPEIPHHAMATENAMU.

5. Cornacso nyskty 1 crateu 56 HK P® neroramu no Hanoram u cbopam
IPU3HAIOTCS TPEAOCTABIIAEMBIEC OTAENBHBIM KaTErOpHsIM HaJIOTONIaTENbIINKOB
¥ IUIaTeNnbIIMKOB cOOPOB NpeNyCMOTpEeHHBIe 3aKOHOAATENbCTBOM O Hajiorax M
cbopax nmpeuMyILIECTBa [0 CPAaBHEHUIO C APYTHMMH HAJOroIUIaTeNbIIAKAMU WK
IUlaTenbmrKaMd cOOpoB, BKIIOYas BO3MOXHOCTh HE YIJIaUUBaTh HAJOT HIA
c6op 1160 ynnayuBaTh X B MEHBLIEM pa3Mepe.

B cuny myskTa 2 3TOH CTaThU HaJOroIUiaTeNbIIMK BIpPaBe OTKAa3aThCs OT
HCIIONB30BaHNs HalOroBOH NBroTsl MO0 NPHOCTaHOBUTH €€ UCIIONB30BaHUE Ha
OJMH WJIH HECKOJIbKO HAJIOTOBBIX IEPHOJOB, €CIH MHOE HEe NPeLyCMOTpPEHO
Konexcom.

ITpu npumenenun cratbu 56 HK P® B ciyyae BO3HHMKHOBEHUS CIOpa O
TOM, MMeJ JI1 MECTO OTKa3 HAaJIOroluiatesblliika OT MCHONb30BaHUS JIBIOTHI,
clieyeT HCXOOUTh M3 TOro, 4ro (akT HeyueTa HaJOroluIaTeNbIHKOM
HaJIOrOBO# JIBIOTH! NPH COCTABICHUH ACKIapally 3a KOHKPETHBIA HalOroBHIH
nepuog caM 10 cefe He O3Ha4aeT €ro OTKa3 OT MCIONb30BaHUA
COOTBETCTBYIOLIECH HAaNOTOBOH JIBIOTHI B 3TOM 1iEPHOAE.

IlosroMy 1paBO Ha HAaJIOroBYIO JIb[OTY, HE€ HCIIONb30BAHHYIO B
IpebIAYIMX HaNIOrOBBIX NEPHOAX, HANOTOIUIATENBIIUK MOXET peanu30BaTh
IyTeM MOJAY¥ YTOYHEHHOH HaloroBOH Jekgapalidd, 3asBICHHS B paMKax
IPOBEJCHUS BBIE3JHONH HAJIOrOBOM INpOBepKH (B YacTH JbIOT, HMEIOIIHUX
OTHOIIIEHHE K MIPEAMETY NPOBOJMMOI MPOBEPKH U MPOBEPSIEMOMY HaTOIOBOMY
nepuony) nubo 3asBjeHUS B HAIOTOBBIM OpraH IpM ymjaTe Hajora Ha

OCHOBAHHH HAJIOTOBOT'0 YBEIOMIJICHHA.



6. B coorserctBuM ¢ TpeGoBaHusmu cratbu 84 HK PO B ciyuae
HU3MEHEHHS MeCTa HaXOXAEHUsS OpPraHM3alM H CHATHA €€ B CBA3H C 3THM C
y4eTa B HAJIOTOBOM OpraHe II0 MECTY HNpeKHEro HaXOXAeHHs MOCTaHOBKA dTOH
OpraHM3al[i¥ Ha y4eT B HaJOrOBOM OpraHe II0 HOBOMY MECTY HAXOXICHHUS
OCYWIECTBNISETCS Ha OCHOBaHHH JOKYMEHTOB, IIONYYE€HHBIX OT HaJOroBOIro
OpraHa 110 IpeXHEMY MECTY HaXOXIECHHS.

Ilpunumas Bo BHuUMaHue nonoxeuus crated 30 HK P®, cornacHo
KOTOPDHIM HaJIOrOBBlE OpraHbl COCTaBIAIOT E€IUHYIO LEHTPalIH30BaHHYIO
CHCTEMY KOHTpOJIA 3a COONIIOAEHHEeM 33KOHOIATeNIbCTBa O Hamorax M cbopax,
cynaM HeoOXOAMMO HCXOAMWTh U3 TO0ro, 4YTO HU3MEHEHHE MeCcTa YydyeTa
HaNOTOINIAaTeNIbIIMKA caMO0 IHo ce0: He BIUAeT Ha COCTOSHHE €ro
NIpaBOOTHONIEHHH C HANOroBbIMM opraiamu. Ilostomy mo mopaHHBIM paHee M
HE PacCCMOTPEHHBIM HAJIOTOBBIM JEKrapalusM, 3asBiIeHHSIM (HampuMmep, Mo
JeKnapalyy, B KOTOpPOHM 3asBl€H K BO3MEIUEHHIO HaJor Ha [J00aBJICHHYIO
CTOMMOCTB, I10 3asABJICHUIO O BO3BpaTe M3JHMIIHE YIUIAYEeHHBIX CyMM Hajora, o
3afBJIEHHUIO O MPEJOCTaBIEHHH OTCPO'KH MIIM PacCpOUYKH IO yIulaTe Hajora u
Ip.) HaJOroBBII OpraH MO IpeXHEMY MeCTy Y4yeTa COOTBETCTBYIOILEro
HaJIOroIlaTenblinka o00s43aH BBIHECTM pEUIEHUS MO CYHIECTBY, a TaKxke
COBEPUIMTH HEOOXONUMBIE JCHCTBHS, CBSI3aHHBIE C IPUHATHEM U HCIONHEHHEM
9THX pelleHMIA.

Ilpu paccmoTpeHuu 3asBiieHHit 00 OcnapuBaHMM pelleHuH, AeHcTBUi
(be3neficTBUA) HAJIOTOBBIX OPraHOB CyJaM HeOOXOJUMO YHUHUTHIBATh, YTO B CHITY
nyHkra 3 wacty 4 u nyHkTa 3 yactd S crateu 201 ApOurtpaxsoro
nporneccyassHoro kogekca Poccutickoli @enepanuu (manee — AIIK P®) mpu
NPU3HAHWM YKa3aHHBIX pelleHud, nedcTBuil (Oe3nelicTBUsS) HE3aKOHHBIMH B
PE30JIIOTHBHON wacTH CyJaeOHOro axkTa HOMDKHO COJepXarhCs YyKasaHHe Ha

0043aHHOCTH YCTpaHHTh [OOIIYINCHHBIE HapyIEHWsA TMpaB H 3aKOHHBIX



MHTEpecOB 3asiBWTENs, B TOM 4YHCIE IYTEM COBEpIIEHHS OINpPeJeNIeHHBIX
NeMCTBUMN, MPHUHSATUS pELLIeHHUS.

Onnako B ciydae, KOrja K MOMEHTY PacCMOTpPEHHS TaKOro 3asBlIEHUS
HaJIOTOIUIATENbIIMK U3MEHHII MECTO CBOEr0 HaXOXHEHHS H, COOTBETCTBEHHO,
MECTO yd4eTa, NMOITHOMOYHUS HaJOrOBOr0 OpraHa, NpPHHSBIIEIO OCIIAPHBAEMOE
pelreHye  (COBEpIIMBIUErO JEHCTBHE, Oe3lelicTBHE), MO HCIOJHEHHIO
CyZIeOHOro akTa OKaxxyTcs CyIIeCTBEHHO OTPaHHYEHEI.

BBuny sroro cyn mnocjie yCTaHOBNEHHS (akTa M3MeHEHHs MeCTa ydera
HaJIOrOIlIaTeNbIIMKa, YYUTBIBAs, YTO 110 MTOraM cyneOHOTo pa3OHpaTelbCTBa
MOXET BO3HHKHYTh HEOOXOJHMMOCTb BO3JIOXEHUS OOS3aHHOCTH COBEPIUHUTH
onpefesieHHble [EeHCTBHS Ha HaJOroBbIi OpraH IO HOBOMY MECTY yueTa
HaJoroIuiaTeIbIIMKa, Ha OCHOBaHMH dYacth 6 crareu 46 AIIK P® no
cOOCTBEHHOH KHUIMATHBE PacCMAaTpUBaeT BOIPOC O IPHBIEYEHHH TAKOro
opraHa B Ka4ecTBEe COOTBETYHKaA.

7. Ilpm paccMOTpeHHMH [ell, CBA3aHHBIX C OCHapuBaHHEeM OaHKaMH
AEeHCTBHMI HAJIOrOBBIX OPraHOB II0 UCTPeOOBaHUIO JOKYMEHTOB (MHGOpMAIHH),
KacalolUXCs JESATeNIbHOCTH IIPOBEPSIEMOT0 HAJOroILIATENbIMHKa, CyAaM
HEOOXOIUMO YYMUTHIBaTh, YTO BO3N0XeHUE Komexcom Ha GaHKH CriEIMAabHBIX
o0s3aHHOCTEH B CBS3M C HMX OCOOBIM CTAaTyCOM B CHCTeME Oe3HaJIMYHBIX
pacueToB He OCBOOOXKJAeT Ha3BaHHBIE OpPraHM3allM¥ OT BHIIIOJHEHHS HHBIX
obs3aHHOCTEMH, KoTophle peaycMoTpeHsl HK PO s Bcex opranusanuii, B ToM

ypciie 00A3aHHOCTEH, BRITEKAIONIUX U3 IToJIoxeHu# crtateu 93.1 HK PO.

HcnosHeHue 00513aHHOCTH MO YIJIATe HAJIOra

8. B coorBercTBHM C NOANMYHKTOM 7 myHkta 1 cratrbu 31 HK PO
HaJIOTOBBIE OpraHbl BlipaBe ONpPEAENSITh CyMMBI HAJOrOB, NMOJIEKANIAE YILIaTe
HaJIOroIUIaTeNbINUKaMi B OIOIDKeTHYI0 cucremy Poccuiickoii ®enmepaium,

pacueTHBIM ITyTeM Ha OCHOBAaHUM HMeOIIeics y HHX HHGOpMalUh O



HAJIOrOIJIaTesIbIMKe, a  TakkKe JaHHbIX 00  HHBIX  aHaJIOTMYHBIX
HAJIOTOIIAaTENBIIAKAX B CIy4asx OTKas3a HaJIOrOIUIaTeNbIlMKa [OMYCTHTh
JIOJDKHOCTHBIX JIMI] HAJIOTOBOTO OpraHi K OCMOTpPY MpPOU3BOJCTBEHHEIX,
CKJIaJCKUX, TOPTOBBIX W HHBIX IIOMEIIEHHH U TEPPUTOPUMN, HCIIONB3YEMBIX
HAJIOTOIUIATENBIIMKOM JJISS  M3BJICYEHMs J0Xoda JHMOO CBS3aHHBIX C
coZiepkaHreM OOBEKTOB HAJOrooOJOXEHUs, HENpPENCTaBICHUS B TEYECHHUE
OoJiee IBYX MeECSIIEB HAJJOTOBOMY OpraHy HEOOXOIUMBIX AJIS pacyeTa HaJloroB
IOOKYMEHTOB, OTCYTCTBHSA YydYeTa JOXOJOB H pacxojoB, yuyeTa OOBEKTOB
HaJIOTOOOJIOKEHHUST WM BEJCHUS YueTéa C HapyLIEeHUEM YCTaHOBIEHHOTO
NOpAJKa, IPUBEAIIEro K HEBO3MOXXHOCTH HCUUCIIUTD HAJIOTH.

[lpuMeHss Ha3BaHHYIO HOPMY, CyJaM HEOOXOAMMO YYUTHIBATh, YTO MpPU
OTpeNeNeHHH HaJOrOBBIM OpraHoM Ha €€ OCHOBaHMM CYMM HAaJIOrOB,
NOJUIeXKalMX yIUlaTe HaJoroIUIaTeNbIMKOM B  OIOJKETHYIO CHCTEMY
Poccuiickoit ®enepanny, pacyeTHbIM MyTeM OOJDKHBI OBITH OmpeleneHbl He
TOJIBKO OXOJIbl HaJOTOIUIATENBIIUKA, HO ¥ €r0 PaCXO/bI.

IIpu stom Opemsi noka3blBaHHUS TOrO, YTO pa3Mep NOXOHOB U (HiIH)
pacxolioB, ompelesIeHHBId HalIOrOBBIM OPraHOM II0 IIpaBUjiaM IIOANYHKTa 7
nyHkra 1 craterm 31 Kopekca, He cOOTBETCTBYeT (PAKTHUYECKHM YCJIOBHSIM
5KOHOMHYECKOW  JeATeNbHOCTH  HAIOIOIUIaTeNblUKa, BO3jlaraercs Ha
IOCIIEAHETO, TOCKOJIBKY HMMEHHO OH HECeT pPHCKH, CBS3aHHBIE C
BO3HUKHOBEHHEM OCHOBaHUM [JI1 IIPUMEHEHUS HaJOrOBHIM OpPraHOM
pac4eTHOro MeToza OIpeAeIeHUsI CYMM HEJIOrOB.

W3noxeHHBIM NMOAX0JIOM HEOOXOIUMO PYKOBOJCTBOBATHCS KaK B CiIydae
OTCYTCTBUS y HaJIOTOILIATENHIMKA COOTBETCTBYIOUIMX OKYMEHTOB, TaK U MpH
IIPU3HAHUY X HEHAUIeXKAIIIMHU.

B ciydae oTcyTcTBHS WIM NMpPHU3HAHMS HEHAIUIEXaIIMMH JOKyMEHTOB IO
OTAEIBHBIM  COBEPILICHHBIM  HAJOrOILIATENIBIIAKOM  OIEpalMsIM  JOXOIBI

(paCXOJIBI) Mo 3THUM OIl€pallisiM OIIPCC/IIOTCA HAJOIOBBIM OpraHoM IIO



NpaBWiaM YKa3aHHOIO IIOAINYHKTa C YYEeTOM JaHHBIX 00 aHaJOrH4HBIX
onepanysax caMoro HaJlororaresbllyKa.

Ilpu TonkoBaHHM TOJIOXKEHUH ab3aula dyerBepToro myHkta 1 cratbu 221
HK P® cymam HeOoOXOOMMO HCXOJUTh H3 TOrO, YTO IMPEXOCTAaBICHHE
HHAUBUIYATbHOMY TNpeANpHHUMATEN0 — IUIATENBIIUKY Hajlora Ha JOXOIBI
¢u3MUeCKUX JIMI TpaBa IIPH OTCYTCTBUM IOATBEPXKAAIOIUX JOKYMEHTOB
IPUMEHUTh MpPOGECCHOHANBHBIN HAJOrOBBIH BBIYET B OIPENETICHHOM JTOH
HOpPMOI1 pa3Mepe He JTHUIIAET €r0 BO3MOXHOCTH BMECTO peali3alliid Ha3BaHHOTO
npaBa JOKa3biBaTh (AKTUYECKHMH pasMep COOTBETCTBYIOUIMX pPacXOIOB
NIPUMEHUTENIBHO K IIpaBuyiaM noanyskra 7 nmyHkTa 1 craren 31 Kogekca.

Cnexyer mpuHMMaTb BO BHHMMaHHE, YTO HAa OCHOBAHWH TMOAIMYHKTa 7
nynkta 1 crater 31 HK P® Hajoromnarensmuky He MOryT OBITH
MIpeIoCTaBIeHbl HalOroBble BBIYETHI 10 HAJOry Ha JOOaBJICHHYIO CTOMMOCTE,
MOCKONBKY TOJIOXKEHUssMU IyHKTa 1 cTatbu 169 u myHkra 1 cratem 172
Koznexca YyCTaHOBJIEHBI CIel{HaJIbHbIE npaBuiia npuobpeTeHus
HaJIOTOILIaTENIbIIUKOM IpaBa Ha YKa3aHHbIE BBIUETHI.

9. TIlpm paccMOTpeHHMH CIOpPOB, CBS3aHHBIX C OO0XaJOBaHHEM
HaJIOTOTIIATENbIIMKOM HEHCTBHM HAJOTOBOIO OpraHa, BBIPa3HBIIUXCA B
IIPEIOCTaBJI€HUN HAJIOrOIUIATEeNbIIMKY B COOTBETCTBHH C TMOAMYHKTOM 10
nyHkra 1 cratem 32 HK P® cnpaBku ¢ yxazaHueM B HeH HH(OpPMAIHUHU O
HaJIMYUM y HaJIOTOIUIaTeNbIIUKa 3aJJ0OJDKEHHOCTH IO yIUIaTe HaJIOroB, IEHEH,
mTpaoB, BO3MOXHOCTh NPHHYAMUTENBHOIO B3BICKAHUS KOTOPHIX yTpaueHa,
cylnaM HeoOXO0AMMO UCXOUTh U3 CIIEIYIOIIETO.

ITo cmeicmy monoxenu#t crated 44 HK PO yrpara HamoroBeiM opraHom
BO3MOXXHOCTH NIPHHYJUTEJIEHOIO B3BICKAHHS CYMM HAaJIOTOB, NIeHei, wrpada, To
€CTh HENPHHATHE UM B YCTAHOBJICHHBIE CPOKM HaIJIeXaluX Mep KO

B3BICKAHHIO, CaMa IIO cebe He SABISIETCS OCHOBAHUEM A TIpEKpalleHus
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00s3aHHOCTH HajororiaTeNlbliMKa MO WX YHJare U, CiAefoBaTeNbHO, Mf
HUCKJIIOYEHHS COOTBETCTBYIOIMX 3allMCEH H3 €ro JIULEBOTO cYeTa.

CornacHo B3aMIMOCBSI3aHHOMY TOJIKOBAHHIO HOPM MOJNYHKTa 5 IMyHKTa 3
ctatbh 44 u noanyHkra 4 nyskra 1 crateu 59 Kopekca uckioueHue
COOTBETCTBYIOIIMX 3allCe U3 JIMLEBOr0 CYETa HAJIOToIIaTebIIIMKa BO3MOXHO
TOJIBKO Ha OCHOBaHHH CyeOHOI0 aKTa, B COOTBETCTBUM C KOTOPHIM HaJIOTOBBIM
OpraH yTpayuBaeT BO3MOXHOCTb B3bICKaHUS HENOWMKH, I€HEeH, 1TpadoB B
CBS3M C HCTEYEHHEM YCTAHOBJIEHHOTO C[OKa WX B3BICKaHHS, B TOM YHCIIE B
Clyyae OTKa3a B BOCCTAHOBJIEHHHU IPCIYIIEHHOrO0 CpoKa MOJa4d B CYA
3asIBJIEHUS O B3bICKAHUU 3THUX CYMM.

BeiBoz 006 yTpaTe HaJIOrOBBEIM OpraHOM BO3MOXXHOCTH B3BICKaHHS HAJIOTOB,
reHel, mTpadoB B CBSA3M C UCTEUEHHEM YCTAHOBIEHHOTO CPOKA MX B3BICKAHHUSA
MOJKET COJepXaThcs B CyIeOHOM akTe IO J0OOMY HaloroBOMY J€ly, B TOM
yyclle U B MOTUBUPOBOYHOH 4YacTu akTa. COOTBETCTBYIOLIME 3alMHCH HOJDKHBI
ObITh  MCKJIIOYEHBl  HAJOTOBHIM  OpPraHoM M3  JIMIEBOro  cyeTa
HaJIOTOIUIaTeNbIIMKAa HEMEJIEHHO MOCJe BCTYIUIEHUS TAaKOTO CYyAeOHOro akra B
CHITY.

Ilpu TonkoBanmm mnoxanyHkrta 4 nyHkra 1 cratbu 59 Kopekca cynam
HEOOXOMMO HCXOAMTH W3 TOrO, YTO HWHHUIUUPOBATh COOTBETCTBYIOIIEE
cynebHoe pazbupaTenbCcTBO BIpaBe HE TONBKO HAJOTOBBI OpraH, HO H
HAJIOTOIUIATENbIINK, B TOM YUCIIE IyTeM NOJA4YH B Cy]l 3asiBICHUS O TIPU3HAHUH
CYMM, BO3MOXHOCTh TPHUHYIUTENBHOTO B3bICKAHUS KOTOPBIX YTpayeHa,
Oe3Hae)KHBIMU KO B3BICKaHUWIO U O0S3aHHOCTH IO UX YyIUIaTe NpeKpalieHHOH.
Taxoe 3asBienune obyaraeTcsi TOCYJapCTBEHHON MOLUIMHON MPUMEHHUTEIBHO K
noanyHkty 4 mnysnkra 1 crareu 333.21 HK P® kak wuHOe 3asBleHHE
HEUMYIIECTBEHHOI0 XapakTepa M TOJIEXHT pPACcCMOTPEHHMIO IO OOIUM

IIpaBHJIaM MCKOBOT'O MMPOM3BOJICTBA C YU€TOM NoJioxkeHu# riassl 22 AITK PO.
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IIpu oTCYTCTBUH YNIOMSIHYTOrO CyieOHOrO akTa, B TOM 4YHCJIe JO MOMEHTa
BCTYIUIEHHUS €r0 B CUIY, B BBIJJaBa€MOK HAJIOTOBBIM OPraHOM CITpaBKe IOJIKHO
OBITh OTpPaXK€HO peajlbHOE COCTOSHUE pacueTOB HAJOTOILIaTeNbIIHKa II0
Hajoram, neHsM, mrpadaM, ¢ y4eTOM U TeX 3aJ0JDKEHHOCTEH, BO3MOXHOCTD
MIPUHYAUTEIHFHOTO B3BICKAHUS KOTOPBIX yTpayeHa.

BwMmecte ¢ TeM, ucxoas U3 HEOOXOAUMOCTH cOOMIOIeHHs OalaHca YaCTHBIX
¥ myOJNIMYHBIX HHTEPECOB U OTPAXKEHMs B YKa3aHHOH cripaBke OOBEKTHBHOM
HHQOpMallUM, Takas CIIpaBka JOJDKHAa COJepXxarb cBeaeHus o0 yrpare
HJIOTOBBIM  OpPraHOM  BO3MOXXHOCTH  HNpPHHYAUTENBHOTO  B3BICKaHMS
COOTBETCTBYIOIIUX CYMM B CBS3M C HMCTE€YEHHEM YCTaHOBJIEHHOIO CpoKa HX
B3BICKaHHS.

10. Tlockonsky B cuiy nonoxeHud crtateu 44 HK PO yrpara
BO3MOXXHOCTU NPHHYJIMTEILHOTO B3BICKAaHHUS CyMMBlI Hajiora cama mno cebe He
SIBIIIETCS. OCHOBAHMEM JUJIS IIpeKpalieHus: 00513aHHOCTH HAJIOTOILIATeNbIIHUKA 110
ee ymnare, CyMMBl 3aJOJDKEHHOCTHM IO HaJOry, HeHsM, uTpady,
CaMOCTOSITENIFHO ~II€PEYMCIIEHHblE HAJIOTOIUIATENBIIUKOM B OHOJXeT [0
MOMEHTA MX CNHCaHUs B MOPSAKe, ONPENCIIEHHOM B COOTBETCTBHH C ITYHKTOM 5
crate¥ 59 Kozekca, He ABISIOTCA U3NUILHE YIIJIa4eHHBEIMU B cMbiciie Kojekca
II03TOMY He IIOJIeXaT BO3Bpary 110 npasuiiaMm ctatby 78 HK PO.

11. CorsnacHO NOAIYHKTY 4 IIyHKTa 2 CTaTbd 45 HK P® B ciyuae, eciu
0o0s3aHHOCT, MO yIJIaTe Hajora BO3HHUKJIA Yy OpraHM3aiydd  HIH
UHAHMBHAIYaIBHOrO NpeANPUHUMATENS 110 pe3yJsibTaTtaM NMpOBEPKH (deaepabHOM
HAJIOTOBOH Cy»K0O0H IOJHOTH HMCYUCIEHHS W YIUIATHI HAJIOTOB B CBA3H C
COBEpLIECHUEM CHIENIOK MEXIY B3aUMO3aBHCHMBIMU JIULIAMH, B3BICKAHUE HAJIOTa
OCYILECTBJISIETCS B Cy1IeOHOM MOpPSIKE.

Taxue mnpoBepkH IpPOBOAATCS Ha3BaHHBIM (eneparibHEIM OPraHoM IO

npasuiaM paszgena V.1 Kogekca.
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BMecTe ¢ TeM B OTHOLIEHMHM CHENOK, NOXOIbl M (WMJIH) pacXonsl IO
KOTOPHIM ObUTH TpU3HaHbl B cOOTBETCTBHH ¢ aBod 25 HK P® no 01.01.2012,
TO €CTh HO JaThl BCTYIUIEHHS B CHJIy NOAMYHKTa 4 MyHKTa 2 cTaTh 45 #
pasgena V.1 Kogekca, coxpanser cBoe jeiictBue craths 40 HK P®, B ToM
qgycie MOANMYHKT 1 myHkTa 2 3TOM cTtaThu. JlOHa4YKCIIEHHBIE Ha OCHOBaHHM
ctatbd 40 cyMMBI Hajnora B COOTBETICTBHHM C NPEXHEW pelakuueid nyHkra 2
cratbu 45 Kopekca ¢ opraHuzaui ¥ WHAUBUAYAIBHBIX NpPEANPUHUMATENEH
B3BICKMBAJIUCH B OECCIIOPHOM NOPSIAKE.

[Ipu TonkoBanum mnoAamyHkTa 4 nyHkra 2 ctratbu 45 HK PO cymam
HaJJIXUT UCXOOUTH U3 TOTO, YTO CIy4al NOHAUYUCICHUs HaJIOra Ha OCHOBAaHUHU
noanyHkra | nmyHkra 2 crateu 40 Kogekca He moananarT NOA4 ero neicTBue u
TOTJla, KOT/la B3bICKaHHE 3TUX CyMM OcymiecTBisercs nociue 31.12.2011.

12. Ilynxt 2 cratem 49 Kogekca npenycmarpuBaer Ipyu HeIOCTaTOYHOCTH
CpPEelNCTB JIMKBUAMPYEMON OpraHHM3allid BO3JIOXKEHHE HAa ee ydpeauTenei
(Y4acTHHKOB) B TMpefenax W MOpSJKE, yCTAaHOBJIECHHBIX 3aKOHOIATENIHCTBOM
Poccuiickoit denepanin, 0643aHHOCTH MOTACUTHh OCTABIIYIOCS 3aJI0DKEHHOCTH
IO yIUIaTe HaJIOTOB, cOOPOB, NMeHel U WTPadoB.

[Ipy npuMeHeHMH [NAaHHOW HOPMBI HEOOXOOMMO Y4YHTHIBaTh, YTO,
NIOCKOJIBKY B 3aKOHOJaTenbcTBe Poccuiicikoil @enepaunu o Hanorax u cbopax
He TpeAyCMOTPEHO HMHOE€, BMEHEHWE HasBaHHBIM JIMLAM TaKOH OOS3aHHOCTH
BO3MOXXHO TOJBKO B TOM CIyuyae, KOri@ B COOTBETCTBHU C TpaKHaHCKUM
3aKOHOATENbCTBOM YUYpEAUTENH (Y4acTHHKH) JIUKBUJTUPYEMOTO
IOPUAXYECKOTO JULA HECYT CyOCHAMApHYID OTBETCTBEHHOCTD 110 €0 J0JIraM.

13. CornacHo nonoxeHusM IyHKT4 6 ctateu 64 HK P® pemenue o
IIPEIOCTaBIIEHUH OTCPOYKHU WM pacCpOYKHU IO yIUIaTe Hajlora Win o6 oTkase B
€€ IMpeJOCTaBIICHUH MNPUHUMAETCS YMNOMHOMOYEHHBIM OpPraHOM B TeuyeHHe

30 JHEH co mHS INOJIYUEHH 3a5BJICHHS 3arHTCPECCOBAHHOI'O JIMLIA.
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B ciyyae npu3HaHUS TaKoro pelieHHs HEJEHCTBHUTENBHBIM JHOO
Oe3eliCTBUSI HATIOTOBOI'O OpraHa, BEIpa3uBLIErocs B HENPUHATHH B YKa3aHHEIH
CPOK Ha3BaHHOI'O pELIEHHs, HE3aKOHHBIM CyZJ Ha OCHOBaHUM craThu 201
AIIK PO yxa3piBaeT B cyAeOHOM akTe CpOK, B T€U€HHE KOTOPOI'O HaJIOTOBEIi
oprat 00s3aH BBIHECTH PEIICHKE N0 BONPOCY O MPEJOCTaBJIEHUN OTCPOYKH WIH
PacCpOUKH.

Eciu penieHMeM HAJIOroBOro OpraHa, BBIHECEHHBIM BO HCIIONHEHHE
CyneOHOTO axTa, 3asBJlICHUE 3aHHTEPECOBAHHOIO JIMLA YIOBIETBOPEHO,
ycTaHOBIEHHBIE IIyHKTOM 4 ctaTthd 64 Kognekca NpOLIEHTH HAYUCISAIOTCA Ha
CYMMY 3aJ0JDKEHHOCTH HE€ C MOMEHTa IIPUHSATHs TaKOro pPElIeHWs, a CO IHA
WCTEUCHHs CPOKa, IIPeyCMOTPEHHOro B nyHkTe 6 cratbu 64 HK PO.

14. CornacHo ab3any BTopoMy nyHkra 3 cratbu 58 HK P® B ciyyae
yIUIaThl aBAHCOBBIX IaTexed B Oonee MoO3MHUE N0 CpPaBHEHHIO C
YCTAaHOBJIEHHBIMH 3aKOHOJATEIbCTBOM O Hajlorax U cbopax CpOKH Ha CyMMY
HECBOEBPEMEHHO YIUIAYEHHBIX aBaHCOBBIX IUIATEXEH HAYUCIAIOTCS II€HH B
nopsiiKe, npeycMoTpeHHoM cratbert 75 Kopexca.

IIpu 3TOM MOpPSIAOK MCUMCIEHHS TIEHEeH HE CTaBUTCA B 3aBUCHUMOCTH OT
TOT0, YIIJIAYUBAIOTCS JIU COOTBETCTBYIOIINE aBaHCOBBIE TUIATEXKU B TEUEHHE HUIIH
110 UTOraM OTYETHOrO MNEPHOJA, UCUYMCINIOTCA JI OHHM HAa OCHOBE HAaJOrOBOH
0a3pl. ompenenseMoli B COQTBETCTBHM <O Ciaibimh 53 M 34 Kogekca u
oTpaXarmoleil  peansHble  (HUHAHCOBBIE  pe3yNbTaThl  AEATENBHOCTH
HAJOTOIJIaTeNbIIMKA.

Ilenn 3a HeyrulaTy B YCTaHOBJICHHblE CPOKH aBaHCOBBIX ILTATEXEH MO
HaJloraM MOMJIEXaT WCUMUCIEHHIO A0 AaThl UX (aKTHU4YeCKOH YMiaTel WIA B
clly4ae HX Heymlatkl — JO MOMEHTa HACTyIUIEHMS CpoKa YILIaThl
COOTBETCTBYIOIIETO Hajora.

Ecin nmo wWTOoraM HajgoroBoro mepuHoga CyMMa HCUHCIEHHOrO Hajora

OKazajlaCb MCHbIIE CYMM aBaHCOBBLIX nnaTexceﬁ, NOJICXKABIINX YIIJIaTE B
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TeYeHHe DTOTO0 HAJIOTOBOrO IEpHOAa, CyAaM HeoOXOAMMO HCXOIHTh U3 TOTO,
YTO I[EeHH, HAYUCIIEHHBIE 3a HEYIJIAaTy YKa3aHHbIX aBaHCOBBIX IUIaTeXew,
MOAJIEXAT COPa3MEPHOMY YMEHBIICHHIO.

JlaHHBIA TOPSIOK HAAJNEXKUT IPUMEHATH U B ClIydae, €CliH CymMMa
aBAaHCOBBIX IIAaTeXeH IO Hajory, HCYUCIEHHBIX II0 MTOraM OTYETHOrO
Neprofia, MEHbIIE CYMMBI aBaHCOBBIX IUIATEeXEH, IMOJJIeXaBIIMX YIUlaTe B

TCYCHHUEC 3TOro OTYECTHOIO NI€pHoaA.

OTBEeTCTBEHHOCTH 32 HapyUW€HHs
3JaKOHOAATEJbCTBA O HAJIOrax u CﬁOan

15. B cuny myskra 1 crareu 113 HE P® cpok maBHOCTH IpuBIedYeHHS K
OTBETCTBEHHOCTH B OTHOULIEHUH HaJIOTOBBIX [IpaBOHApYILIEHUH,
npeayCcMOTpeHHBIX crathed 122 Kopekcad, ucyucnsercss co CIEAYIOIIEro IHA
1I0cjie OKOHYaHMs HaJIOrOBOI'O NEPHOJa, B TeYeHHEe KOTOPOro ObIIO COBEPIIEHO
yKa3aHHOE NpaBOHapyllIECHHE.

Ilpy TOJNKOBaHMHM MNAaHHOM HOpPMBI CylaM HEOOXOAMMO IpPHHHMATh BO
BHUMaHHE, 4YTO [J€dHHMSA, OTBETCTBEHHOCTh 3a KOTOpblE YCTaHOBJIEHA
cratbedd 122 HK P®, cocToAT B HeynnaTe Wik HEMOJIHOM yIjlaTe CyMM HaJjlora B
pe3ynbTaTe 3aHMKEHHs HaJoroBo 0a3pl, HHOTO HENPABUIBHOTO HUCYHUCIECHUS
HaJIoTa WIH JPYTUX HEIIPaBOMEPHBIX JeHCTBHMA.

IlockonpKky  uCYMClieHHME HaloroBoi 0a3el W CyMMBl  Haiora
OCYLIECTBIISIETCSl HAJIOTOIIJIATENBIIUKOM IIOCIIE€ OKOHYaHHS TOrO0 HaJIOroBOrO
nepuoja, IO MWTOraM KOTOPOIrO YIUIAYMBaeTCs HAJOr, CPOK JaBHOCTH,
onpeneneHHbli cratheil 113 Kopekca, ucuucnsiercs B TakOM Cily4ae coO
CJIEYIOLLETO JHS MOCJIe OKOHYaHUs HaJICTOBOrO Nepuoja, B TEYEHUE KOTOPOro

OBLIO COBEPHICHO IIPABOHAPYUICHHEC B BHIAC HEYIIATHI HUJIHA HETIOJIHOM YILJIATEL

HaJora.
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16. Eciu npu pacCMOTpPEHHUH JelNa, CBA3aHHOIO ¢ IPUMEHEHHEM CaHKIUH
3a HaJIOTOBOE MpaBOHapyUIeHUe, OyIeT YCTaHOBIEHO HalM4He XOTA Obl OIHOTO
M3 CMATrYaloIMX OTBETCTBEHHOCTH OOCTOsTENbCcTB (MyHKT 1 cratem 112
Komekca), cya mpu ollpeliesieHUH pa3Mepa MoJiexallero B3slCKaHuio mrpada
00s13aH B COOTBETCTBUU C IMyHKTOM 3 crarbu 114 Kojekca yMEHBIINTH €ro
pa3Mep He MeHee 4YeM B J[Ba pa3a M0 CPaBHEHUIO C IpeLyCMOTPECHHBIM
cootBeTcTBYIOLEe HOpMoH Kojekca.

YuuteiBasg, 4To NyHKTOM 3 crated 114 Kopekca ycCTaHOBJIEH NHIUb
MHHUMAaNbHBIA Npeesl CHUXEHUs HaJoroBON CAaHKLHH, CYH IO pe3ynbTaraM
OLIEHKA  COOTBETCTBYIOIUHX  OOCTOATENHCTB  (HampuMep,  XapakTepa
COBEpIIEHHOr0 NMpPaBOHAPYUIEHU, KOIMYECTBA CMSIYalOIUX OTBETCTBEHHOCTD
OOCTOATENBCTB, JIMYHOCTH  HAJNOTOIUIATEeNbIIMKa, €ro  MAaTepUalIbHOro
TMOJIOXKEHUs) BIpaBe YMEHBIINTH pasMep B3bICKaHUs OoJiee ueM B [1Ba pasa.

17. I3 nonoxenuii nynkra 3 cratby 58 HK P® BeITEKAIOT CYyLIECTBEHHLIE
pa3nuyUsg MEeXAy HalOroM U aBaHCOBBIM ILIATEXOM, TO €CThb IIpeABApPUTENHHBIM
IUIaTEeXKOM M0 HAJIOTy, KOTOPBIA B OTJIMYME OT Hajora yIUladuBaeTcsi HE IO
UTOraM, a B TEUEHNE HAJIOrOBOTO MepPHOA.

CooTBETCTBEHHO, U3 B3aUMOCBA3@HHOTO TOJIKOBAaHUA yKa3aHHOH HOPMEI U
nyHkra 1 crateu 80 Koznekca cnenyer pasrpaHuueHUe ABYX CaMOCTOSTENBHBIX
JOKYMEHTOB — HaJOrOBOM [JeKjapallyii, MpeICTaBIIeMOl [0 UTOraM
HAJIOTOBOro IE€pHOJa, U pacyera aBaHCOBOIO IUIATEXa, MPEACTaBIAEMOro IO
HUTOraM OTYETHOIO NepHo/a.

B cBi3m c 3THM cygaM HeoOXOAHMMO HCXOAWTh U3 TOrO, YTO
ycraHoBleHHOH cTaThedl 119 HK PO oTrBeTCTBEHHOCTBIO 32 HECBOEBPEMEHHOE
IpeICTaBIeHHEe HAJOrOBOW  JeKkiapalid He  OXBaThIBAlOTCH  JIESHMS,
BBIPa3UBIIIHECS B HEMPEACTaBIEHUH JTUO0 B HECBOEBPEMEHHOM IIPEACTaBICHUN

Mo HyroraMm OTYETHOIO IE€pHOoJa pacdeTrta aBaHCOBBIX HHaTeX(eﬁ, BHC
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3aBUCHUMOCTH OT TOTO, KaK MOMMEHOBAH 3TOT JOKYMEHT B TOM MJIA WHOH IiaBe
yactu BTopoit Konekca.

18. B cumy mnynkra 1 crateum 119 HK P® HenpexncraBneHue
HAJIOrOILIATEJIBIIIUKOM B YCTAHOBJICHHBIKH 3aKOHOAATEJILCTBOM O Halorax H
cObopax CpOK HaJOroBOW JAeKIapalli¥ B HAJIOTOBBIM OpraH IO MeECTy ydeTa
BJIeYeT B3bICKaHHE InTpada B pa3sMepe 5 NPOILEHTOB HEYIUIAY€HHOH CyMMBI
HaJjiora, mojjexaniel yruiare (IoIuiaTe) Ha OCHOBAHWH OTOW JeKJiapaluH, 3a
KaXIbId TOJHBIA WM HEMOJHBIM Mecsll CO JAHS, YCTaHOBJIEHHOTO I ee
npeficTaBiieHus, HO He Oonee 30 MPOLEHTOB yKa3aHHOH CYMMBI W He MeHee
1000 pyOnei.

Ilpu mpuMeHeHNN JaHHOM HOPMEI CyZaM CleflyeT YYUTHIBaTh, UTO pa3Mep
«HEYTNIAaYeHHOM CYMMBI HaJlora» HaJJIEXKVIT ONpeAeNsITh HAa MOMEHT UCTEUYEeHUS
CpOKa,  yCTaHOBJIIEHHOTIO nonoxeHwsasmu  Konmekca s ymiathel
COOTBETCTBYIOIIIETO HAJOTa.

BMmecte ¢ TeM OTCYTCTBHE Yy HAJIOroIjIaTeNbIIMKa HEAOUMKHU 10
3aJIeKJIapUpPOBaHHOMY Hajiory Jub0 CyMMBI Hajora K yijlaTe IIo
COOTBETCTBYIOLIEH Jekiapallyd HE OCBOOOXJaeT ero OT Ha3BaHHOIA
OTBETCTBEHHOCTH. B TakoM ciydae ycraHoBieHHBIi crateed 119 Kopekca
mTpad MoANIeXUT B3bICKAHHUIO B MUHUMAaIsHOM pasmepe — 1000 pyOeid.

B ciyvae BbIsIBIeHHS OOCTOSITENBCTB, CMATYAIOIIHUX JIHOO OTATYAIOIIHX
OTBETCTBEHHOCTh HAJIOTOIUIATEJBIIHNKA, CYI, ONpEeAelss KOHKPETHYI0 CyMMY
NoJyiexallero B3bICKaHWiO mTpada, NpLMeHseT HOpMmBl crateid 112 u 114
HK P®, Ha oOcHOBaHMM KOTOPBIX BO3MOXHO CHH)XXEHHE IuTpada M TIIo
CPaBHEHMIO C YCTaHOBJIEHHBIM cTaThel 119 Konekca MUHUMaNBHBIM pa3zMepoM.

19. Cratbeii 122 HK P® mpeaycMorpeHa OTBETCTBEHHOCTh 3a HEYIIaTy
WM HEIOJIHYIO yIUIaTy CyMM Hajlora B pe3yJibTaTe 3aHMKEHHUs HaJIOroBoit 6askl,
WHOTO0 HENpPaBUIBHOTO MCYHUCICHHWS Halora WIM APYTHX HeIPaBOMEPHBIX

neiicrBuit (6e3neiicTBus).
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[pu npuMeHeHN! 3THX MOJIOKEHUHN CyZiaM clieyeT UCXOAUTh U3 TOrOo, 9TO
Oe3neiCTBHE  HAJIOroIUIaTENbILMKA, BBIPA3MBIIEECS  HCKIIOYUTENBHO B
HEmepeyncAeHHH B OIO/KeT yYKa3aHHOM B HAJIOTOBOM JeKjapallddl WM
HAJIOTOBOM  YBEJOMJIEHUHM  CYMMBI Hénora, He obpasyer cocraB
IpaBOHapylleHus], yctaHoBieHHoro cratbeil 122 HK P®. B aToM ciydae ¢ Hero
NOJIeXKaT B3BICKAHHUIO NIEHH.

20. B cuny crateu 122 HK PQ® 3anmxeHue HanoroBoi 6a3bl, MHOE
HEeNnpaBWIbHOE HCYHCIIEHHE Halora WIM Jpyrde HelmpaBOMEpHbI€ [eHCTBHSA
(be3meiicTBMSA) HaJoOroIUIaTeNbIINKa OOpa3yloT COCTaB IIPeIyCMOTPEHHOTO
JAaHHOM HOpPMO# IpaBOHapyILIE€HUs JHIIb B TOM Cly4ae, eclid Takue JeHCTBHA
(be3neiicTBUs) IpUBENM K HEyIUlaTe WIM HENOJNHOHM yruare CyMM Hajora, To
€CTh K BOBHUKHOBEHHIO 33/I0JDKEHHOCTH 10 3TOMY HAJIOTYy.

IIpy npumeHeHUH NPHBEIEHHON HOPMBl HEOOXOOUMO MPHHHUMATL BO
BHHMaHHE COOTBETCTBYyIOIIHE nonoxeHus craredt 78 m 79 HK P®, cormacuo
KOTOPBIM 3aJI0JDKEHHOCTh HAJIOTOIUIATENBIIUKA IO YIJIaTe HAJOTa HOIJIEXHT
NOralleHWI0 IIOCPEICTBOM €€ 3ayeTa B CyYeT NOAJEeXalllUX BO3BpATY
HAJNOTOIUIATENBIIVKY H3JUINHE YIUIAYEHHBIX WIH B3BICKAHHBIX CYMM Halora,
neHed, mrpada.

[losTroMy cynam HaIJIeXXHT HCXOAUTh U3 TOrO, YTO IO CMBICIY
B3aMMOCBSI3aHHBIX IIOJIOXKEHUH YIOMSHYTBIX HOPM 3aHHXKEHHE CYMMBI
KOHKPETHOIO Hajiora IO HWTOraM OIPEAEIEHHOTO HaJOroBOTrO IepHoaa He
IPUBOAMT K BOZHUKHOBEHMIO Y HANOrOILIATEIBIINKA 3a/I0JDKEHHOCTH TI0 3TOMY
HaJOry, B CBS3M C 4YeM He BIEYeT I[pPHMEHEHHS OTBETCTBEHHOCTH,
npenycMoTpeHHoit crtatbedd 122 HK P®, B ciydyae omHOBpeMEHHOIo
COOJIIOACHUS CNEAYIOMIMX YCIIOBHIL:

Ha J1aTy OKOHYaHWUs YCTaHOBJIEHHOI'O 3aKOHOJATEeJIhbCTBOM CpPOKA YIUIATHI
HaJIora 3a HaJIOTOBBIM IEepHOJl, 32 KOTOPHIN HAJOTOBEIM OPraHOM HadHCIsIeTCs

HEJIOUMKaA, Y HaJjloromiaTe/IbIIMKa HUMEJIAch Mneperata CyMM TOr0o XXE€ HaJIora,
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YTO U 3aHWXKEHHBIH HAJIOT, B pa3Mepe, INpEBBIMIAIOIIEM UK PaBHOM pa3Mepy
3aHMXEHHOHN CYMMEI HajIOra;

Ha MOMEHT BBIHECEHHUs HAJIOIOBBIM OPraHOM pEIIEeHHs IO pe3ysibraTaM
HAJIOTOBOM IIPOBEPKM OTH CYMMBI He OBINIHM 3a4TeHBl B CYET HWHBIX
3a/10JDKEHHOCTEH HaJIOromaTelbIINKa.

Ecmy npu ykasaHHBIX YCJIOBHMSX pasMep IeperyaThl Obll MeHee CYyMMBI
3aHMKEHHOTO HaJjora, HaJIOrOIUIaTeNbLIAK TOJJICKUT OCBOOOXIEHUIO OT
OTBETCTBEHHOCTH B COOTBETCTBYIOLIEH YacTH.

21. B cuny crateu 123 HK PO ¢ HancroBoro areHTa B3bICKHBaeTCs IITPad
3a HeNnpaBOMEPHOE HEyAep)kaHWe M (HIM) HerepeducieHne (HENolHoe
ylepxaHde U (WJIK) NepevucieHre) B yC aHOBIeHHBIH KomekcoM Cpox cyMM
HaJIora, MOJJIeXaNEero yAep>KaHuIo ¢ HaJlo"OIIaTeNbIINKa.

Ilpu paccMOTpeHHM CIOpOB CylaM HEoOXOAMMO YYMTBHIBaTh, UTO TaKoe
MpaBOHapyIleHHE MOXXET OBITh BMEHEHO HaJlOrOBOMY areHTy TOJBKO B TOM
cilyyae, Korga OH HMeNl BO3MOXHOCTh ylepkaTb W  IEePedUCIUTh
COOTBETCTBYIOIIYIO CYMMY, UMesl B BUIY, YTO YAep)KaHHE OCYIIECTBIAETCA W3
BHITIJIaYHBAEMBIX HAJIOTOIUIATENBIINKY IEHEXHBIX CPEJICTB.

22, B cuny crarbn 134 HK P® HeBbimonHenne ©OaHKOM pelueHUs
HaJIOrOBOIO0  OpraHa O  [MpPHUOCTAHOBJIEHHM ONepanuit 1Mo  cueraMm
HaJlOTOIUIaTeNbIIMKa (IUTaTeNbIIMKa CcOOpa, HAJNOrOBOIV areHTay BICUCT
B3bICKaHHe wiTpada B pa3mepe 20 MPOLECHTOB OT CYMMBI, NEPEYUCIEHHON B
COOTBETCTBUHU C HEIIOAJICHKABIIUM HCIIOJHEHUIO NOPYUEHHUEM Ha3BaHHBIX JIHII,
HO He 0ojiee CyMMBI 33JJ0OJDKEHHOCTH, & JIPH OTCYTCTBUH 3aJ0OJDKEHHOCTH — B
pasmepe 20 000 pybneii.

IIpu ToNKOBaHMM AAHHON HOPMBI CYJ(aM CIELyeT UCXOAUTh U3 TOTO, YTO B
COCTaB yNOMSHYTOH B HeH 3aJ0OJDKEHHOCTH, CBBIILIE KOTOpOil HE MOXKET OBITH

HasHayeH pasMep IuTpada 3a COBepIIEHHE MPEeIyCMOTPEHHOTO YKa3aHHON
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HOpPMOW TIpaBOHApyllieHHWs, HEoOXOAMMO BKIIOYaTh HE TOJBKO CYyMMY

HEJOUMKH, HO U CyMMy IeHel, mrpada.

OcyIIICCTBJIeHHe MCpOHpHﬂTlflﬁ HAJIOroBoro KOHTpo.Jf

23. Ilynxtom 11 cratem 76 HK P® mnpemycmoTpeHo, 4YTO IpaBHia
IPHOCTAHOBJIEHHs Orepalluil 0 cyeTaM B OaHKaX, yCTaHOBJIEHHbIE YKa3aHHOM
CTaThel, IPUMEHSIOTCS TaK)K€ B OTHOILIEHHH HAJIOTOBBIX ar€HTOB.

OmHuM H3 OCHOBaHWUA IPUHATHSA [AAHHOM Mephl aJIMHHHCTPATUBHOIO
BO3JeiicTBUA cornacHo TNyHKTY 3 cratbu 76 Kopekca  sBusercs
HeTpeACTaBlIEHHE HAJIOTrOIUIATEIbIIMKOM HAJIOTOBOU JeKapallii B HAJIOTOBBIi
oprai B TeueHue 10 JOHeH 1O MCTEYEHMHM YCTAaHOBJIGHHOTO CpOKa
IpeICTaBIEHUS TaKOW EKJIapaliiH.

CynaMm cnenyeT y4WUTHIBaTh, YTO MOCKOJBKY NMyHKT 3 crateu 76 HK P®
BO3MOXHOCTh IIPHOCTAHOBJICHHs ONEpalil Mo cueTamM B OaHKaX CBS3BIBAET C
HECBOEBPEMEHHBIM IIPEJCTAaBIEHUEM HAJIOrOBBIX JeKjapaluii, a B CHIy
nyukra 1 cratem 80 Kopjekca Banmorosas pgeknapaius MoXeT OBITh
IpeACTaBleHa TOJIBKO HaJOromjaTelblMKOM, COOTBETCTBYIOIIAs Mepa He
MOXeET OBITh MPUMEHEHa K HAJIOTOBOMY areHTy B Cllydae HapyIIeHHS UM CPOKOB
NPCACTAaBICHUA pacieToD, NPeAyCMOTPEHHLIX JacTLic BTopoit Koaexkcea.

24. Ilynxtom 1 crateu 82 HK P® ocMoTp moMelneHHit H TEppHTOpPHH,
UCTIONB3YEMBIX JUIS W3BJIeYeHUs AoxoAa (MpubbuH), Ha3BaH B KaYeCTBE OMHOM
U3 (GOpM HAJIOI'OBOT'O KOHTPOJIS.

Onnako mnonoxenuss crareii 91 u 92 Kopnekca, perjiaMeHTHPYIOHIUE
COOTBETCTBYIOLIHME TIOJTHOMOYHMS HaNOrOBBIX OPraHOB, IIPSIMO YKa3bIBAIOT Ha TO,
4YTO OCMOTp TeppuUTOpuil (TIOMEIIeHHH) HaloromarelblidKa H JOCTYH Ha
TEPPUTOPHIO (B MOMEIEHHE) HANIOroIUIaTeIbIIHKa BO3MOXKEH TOJIBKO B CBA3H C
NpOBEIEHHEM B OTHOIIEHUHM JaHHOTO HAaJIOroIuiaTelblyKa BhIE3THOMN

HaJIOr0BOM IIPOBEPKH.



20

CnemoBaTrenbHO, B KOHTEKCTE [OEHCTBYIOLIEIO  3aKOHOAATENBHOTO
pEeryIHpoOBaHMs OCMOTP IIOMEIIEHUA M  TEPPUTOPU, HCIIOIB3YEMBIX
HAJIOTOILIATENBITUKOM IS HW3BJIEYEHHS J0Xoxa (mpuObLIM), HE MOXET
paccMaTpUBaThCS B KA4eCTBE CaMOCTOSATEIBHOM (DOPMBI HAIOTOBOTO KOHTPOJIS
¥ OCYILLECTBJIATHCS BHE paMOK BBIE3HOM HAIOTOBOM NPOBEPKH.

25. B cuny mynkra 8 cratbu 88 HK P®, pernamenTtupyromeil nopsaok
IPOBENCHUSA KaMepajbHOM HallorOBOM INPOBEPKH, IMpH IojJa4ve HaIOroBOM
JeKNapalii 1o HaJOry Ha A00aBIE€HHYI0O CTOMMOCTb, B KOTOpPOH 3asBIIE€HO
IIpaBO Ha BO3MEMIEHHE HA3BAaHHOIO Fajiora, HalOroBBIM OpraH BIIpaBe
UCTpeOOBaTh y HAJIOroIUIaTeNbIIMKa JOKYMEHTBI, IIOATBEPXIAOILIKUE B
cootBeTcTBHM co cTatbei 172 Kopexca mnpaBOMEpHOCTs NpPHUMEHEHHS
HaJIOTOBLIX BBIYETOB.

U3 nonoxennii rnasel 21 HK PO, B ToM uucne ctateu 176, cnenyer, 4yTo
3asBjieHMe B KOHKPETHON HaJIOrOBOX AEKI[apalliy 110 HajJory Ha J00aBIEHHYIO
CTOMMOCTh IIpaBa Ha BO3MeEIIEHHE 3TOr0 Hajlora O3HadaeT, YTO B JaHHOH
IeKjiapallid CyMMa IpeIbABIEHHBIX HAJIOrOIUIATENbIIMKOM  HAJOTOBBIX
BBIYETOB IpEBHIIAET OOLIYI0 CyMMy Haiora, HCUMCIEHHYIO UM IO ollepalusm,
MpU3HaBa€MbIM OOBEKTOM HAJIOTOOONOXKEHUSA, U YTO pasHHLA MeXAy ITHMH
CYMMaMH TNOJIEXHT BO3BpaTy (3a4eTy) HaNOTrOIUIaTENbIIHKY.

IpuHUMass BO BHHMMaHHE B3aMMOCESA3aHHOE TOJKOBAaHHWE IPHUBEIEHHBIX
HOpPM, cynaM HeoOXOZMMO HMEeTh B BHJYy, YTO MNOJ JeHCTBHE IyHKTa 8
cratbh 88 Kopekca noamazaloT He Bce JeKiapaliMd 110 HAJIOry Ha
JNo0aBleHHYI0 CTOMMOCTh, @ TOJBKO T¢, KOTOpBIE IpPEAIoNaraloT BO3BpaT
(3adeT) HAJNIOTOILIATENBIMUKY COOTBETCTBY IOIIMX ACHEXKHBIX CPEICTB.

26. CornacHo mynkty 9 crateu 89 HK P® Ha nmepuon neiictBus cpoka
IIPHOCTaHOBJIEHUS NIpOBeJEHUS BEIE3JIHON HaJIOroBOH POBEPKH
IPUOCTAHABJIMBAIOTCS JIEHCTBUS HAJOI'OBOTO OpraHa Imo HCTpeOOBaHUIO

JAOKYMCHTOB Y HajloroIuiaTeJbllKa, KOTOPOMY B 3TOM CJIyda€ BO3BpalllarOTCs
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BCE IIOJUIMHHHUKH, HCTpeOOBaHHBIE TIpH IPOBEEHHH MPOBEpPKH, 32
HUCKITIOYEHHEM TIOKYMEHTOB, IIOJyYE€HHBIX B X0/i€ IPOBENEHUS BBIEMKH, a TAKXKe
NPHOCTaHABIMBAIOTCS AEWCTBHS HAJOrOBOrO0 OpraHa Ha TEppUTOpHH (B
TIOMEIIEHUH ) HAaJIOTOIJIaTeNbIINKa, CBI3aHHbIE C YKA3aHHOW ITPOBEPKOH.

[Ipy paccMOTpeHHH [ieN, CBA3aHHBIX C OOXajoBaHMEM HeicTBUN
HAJIOTOBBIX OpraHoOB, CyJlaM He0OXOIUMO UMETh B BUAy CIIEyIOIIIee.

[To cMmBicTy NpHBEIEeHHON HOPMBI B NEPUOA IIPUOCTAHOBIEHUS BBIE3IHOM
HAJIOTOBOM TpOBEpKM He JOIyCKaeTcsd TakXe IMoJlydeHHe OOBbACHEHH#H
HaJIOTOILIaTeNbIINKA K JOMPOC €0 COTPYXHHUKOB.

B TO Xe BpemMs HaJOroBBI OpraH He JIMIIEH MpaBa OCYIIECTBIAThH
JIEHCTBUS BHE TEPPUTOPUU (IIOMEIIECHUs) HaJOroIuiaTesblIuKa, €Clii OHH He
CBfI3aHBI C UCTPEOOBaHUEM Yy HAJIOTOILIATENIBITHKA TOKYMEHTOB.

Kpome TOro, HanoromiarenbIMK o00s3aH IPEICTaBUTH HAJIOTOBOMY
oprany Te [JOKYMEHTBI, KOTOpble ObUIM 3ampolIeHBl JO MOMEHTa
IPUOCTAaHOBIICHHS IPOBEPKHU.

27. VI3 B3anMOCBSI3aHHOI'O TOJIKOBaHHA MOJIOXKeHU# cTtaTel 88, 89, 93, 93.1
(mysktel 1 u 1.1) u 101 HK P® cunemyer, 4to wucrtpeboBanue Yy
HaJIOroIuviaTebllyiKa, €ro KOHTPareHTOB WM HHBIX JHI] (B TOM YHCIE
roCyJJapCTBEHHBIX OpPraHOB) JOKYMEHTOB, KacaloIUXCA  JAeATEIbHOCTH
HaJIOrOILIATENIbIINKA, TOIyCKaeTC sl JIUILD B MEPUOJ NMPOBEIEHUS B OTHOIIEHHH
3TOr0 HAJOroluiaTelbllMKa HaJOrOBOM IIPOBEPKH JHOO0 JOMOJHHTENBHBIX
MEPOIPUATHI HAIOrOBOIO KOHTPOJIS.

B cBs3u ¢ 3THUM cynaMm cielyeTr HCXOTUTh M3 TOro, 4To TpeGOBaHHE O
NPEACTABJIEHHH HEOOXOOMMEBIX JOKYMEHTOB MOXET OBITh HaIpaBJIEeHO
HaJIOTOBBIM OpraHOM YKa3aHHBIM JIMLIaM TOJIBKO B Mpelienax CpOKOB,
NPENYCMOTPEHHBIX COOTBETCTBEHHO ITyHKTOM 2 cTatbu 88, myHkTOM 6

ctatby 89 u myHkrom 6 ctated 101 Kogekca.
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IlosTomMy, mpuHHMass BO BHMMAaHHE MNOJIOKEHUSA mnyHKTa 4 crtathu 101
HK P®, cornacHO KOTOpPBIM INpPH pPacCMOTPEHHHM MaTEPHAIOB HAJIOrOBOM
MPOBEPKH HE MOIYCKAETCA MCIONb30BaHHe I0Ka3aTeNbCTB, IMOJMYYEHHBIX C
HapymeHueM HK P®, noxasatenscTBa, HCTpeOOBaHHBIE HAJIOTOBHIM OPraHOM
1I0CJIe HCTeYeHHUS YKa3aHHBIX CPOKOB, HE MOTYT OBITb YYTE€HbI HaJIOTOBEIM
OpPraHOM IIpH paCCMOTPEHHH MaTePHAIOB HAIOTOBOH MPOBEPKH.

OnHoBpeMeHHO HEOOXOAWMO YYMTHIBaTh, 4YTO HAJIOrOBBI Opra,
PYKOBOJCTBYsCh HOpMO# ab3ana BToporo nyHkra 4 crateu 101 Kogekca, npu
paccCMOTPEHNH MAaTepUaIOB HAJIOrOBOH MNPOBEPKH BIPAaBE HCCIENOBATH TaKXKe
JOKYMEHThI, nosiydeHHsle B ycraHoBieHHioM HK P® nopsake no mMomeHra
Havajia COOTBETCTBYIOLIEH HAJOrOBOM IIPOBEPKHU.

28. Ilockonbky nonoxenusmu crathd 101.4 HK P® He npenmycmorpeH
CPOK [Jisl Bpy4YeHHs JHIy, B OTHOLIEHHMM KOTOpOIO CcOCTaBleH akT 00
obHapyXeHUHU (aKTOB, CBUETEILCTBYIOIIUX O HapYLIEHUAX 3aKOHOJATEHCTBA
0 Hayiorax U cbopax, Ha3BaHHOI'O aKTa, a TaK)Xe KOIUH PELICHUS, BHIHECEHHOTO
[0 pe3ylibTaTaM pPacCMOTPEHHs] MaTepHasiOB MHBIX MEpPONPHUATHH HaJOrOBOTO
KOHTpOJs, CyJaM INPUMEHUTEIBHO COOTBSTCTBEHHO K HMyHKTY 5 ctathd 100 u
nyHkTy 9 crareu 101 HK PO cnenyeTr ucxoauTh U3 TOro, YTO yKa3aHHbIE akT U
pelleHre JOJDKHBI OBITh BPYY€HBI COOTBETCTBYIOIIEMY JIMIY B TeYeHUE MATH
IHEH C 1aThl COCTABICHUS aKTa (BBIHECEHUS PELLECHHUs).

29. CornacHo myHkty 5 crateu 100, rrynkry 9 cratbu 101, myHkTam 4 u 11
crateu 101.4 HK P® B cinydae HeBO3MOXHOCTU BpPYyUE€HHUS COOTBETCTBYIOLIMM
JMLAM aKTa HaJlOTOBOM INpOBepkH, axkra o0 oOHapyxeHHH (aKTOB,
CBHETENBCTBYIOIMX O HapyIIEHUSAX 3aKOHOAATENLCTBA O Hajorax W cbopax,
pCLICHUsl, BBIHECEHHOTO IO pe3yiblaTaM pacCMOTPEHUS MaTepuUalioB
HAJIOTOBOM MpPOBEPKH, pEIeHUs,, BBHIHECEHHOTO II0 HTOraM pacCMOTPEHHS
MaTepHalloB UHBIX MEPOINPHUATHH HAJIOroBOro KOHTPOJIS, 3TH aKTHl (pelieHus)

HampapJIAKOTCA 110 MOYTE 3aKa3HbIM ITUCHEMOM.
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[TockonbKy YyKa3aHHBIMU IIOJIOXKEHHMSMM CHELHANBHBIA CpOK Jif
HanpaBJieHWs] TaKUX AakToB (pELIeHMH) He YyCTaHOBIIEH, NaHHblE AeHCTBUS
JOJDKHBI OBITH COBEpIIEHBI HAJOTOBBIM OPraHOM TaloKe B Ipeenax 5 aHeil co
JIHS COCTABIIEHHs aKkTa (BEIHECEHMS pelIeHHH ).

30. Ilynkr 10 cratem 101 HK P® npenycmarprBaeT BO3MOXHOCTH
NPUHATHSA HAJIOTOBBIM OPraHOM IOC/IE BBIHECEHHUS PELICHMs O NPUBJICUEHHH K
OTBETCTBEHHOCTH 3a COBEPILIEHHE HAJIOrOBOrO IPaBOHAPYLUIEHUS WIH PelleHUs
00 OTkaze B NpHUBJIEYEHHH K OTBETCTBEHHOCTU 3a COBEPIIEHHE HAJIOIOBOTO
NpaBOHApYLIEHUS Mep, HamnpaBlIeHHBIX Ha o0ecreueHue HCIONHEHHS
Ha3BaHHBIX PELIECHU.

ITpu 3ToM nmoanyHkT 2 nyHKTa 10 yka3aHHOH CTaThy, Ha3bIBas B KaYeCTBE
OJHON W3 TakMX Mep MNPHOCTAHOBIEHHE omepauuii mo cueraM B OaHKe,
OTChUIaeT K MOPSAKY NPUHATHUSA NaHHOU MepHl, YCTaHOBIIEHHOMY cTaTheil 76
Konekca.

Iloaromy npu npumeHeHUH noAamnyHkra 2 myHkra 10 cratem 101 HK PO
CJlelyeT YYUTHIBaTh, UTO CIIEIMalIbHBIE IIpaBUjIa IIPUHATHS YIOMSHYTOH MeEpHI,
IIpeyCMOTpeHHble af3alieM BTOPHIM 3TOr0 NOAMYHKTA, HPUMEHSIOTCH TOJIBKO
MIpU IPUOCTAHOBJIEHUH oNepanuil 1o cyeTam B OaHke Ha OCHOBaHUMU cTaThd 101
U He paclpOCTPaHSIOTCS Ha CXO0XYI0 O0ecledHTeNbHYI0 Mepy, IPUMEHIEMYIO
Ha OcHOBaHMHM cTaThu 76 Kogekca st obecniedeHus] UCTIONHEHHUS pPElIEHHS O
B3BICKAHUU HAJIOra, NeHe, mrpada.

31. CynaM HaanexXuT HUMeTh B BUJY, YTO HecoOJIOJIEHHE HaJIOrOBBIM
OpraHOM IPY COBEPIICHUH ONPENENCHHBIX AEHCTBHI B paMKaX OCYIIECTBICHHS
MEpONPHUATUH HAJIOTOBOIO KOHTPOJS CPOKOB, NPEAyCMOTPEHHBIX ITyHKTOM 2
ctatbu 88, myHkTOM 6 cTaTeH 89, myHkTamu 1 u 5 crateu 100, mynkramu 1, 6, 9
crarbu 101, mynkramu 1, 6, 10 craten 101.4, mynkrom 3 crareu 140 (B crydae
I0oJIa4yyl aneJISIHuOHHOMN xanoOsl), crathedt 70 HK P®, He BiedeT usmenenus

nopsaKa HCHHUCJICHHUs CPOKOB Ha IMMPHHATHE MEP MO B3BICKAHHWIO HAJIOTA, HeHeﬁ,
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wtpaga B OPHHYAUTENBHOM IOpsAJKE, B CBA3H C YEM IIPH IPOBEPKE CyIOM
coOMI0IeHHs. HAJIOTOBBIM OPTraHOM CPOKO3 OCYILECTBJICHUS NPUHYIUTENbHBIX
MEpP CpPOKH COBEpIICHHSA YIOMSHYTBIX JEWCTBHH YYMTBIBAIOTCS B TOH
NPOJOJDKUTENBFHOCTH, KoTopas ycTaHoBilera Hopmamu HK PO.

Onnako COOTBETCTBYIOLIME AOBOABI O HECOOMIONEHHH YKa3aHHBIX CPOKOB
MOryT OBITh 3asBJI€HBl HAJOTOILUIATENBLIMKOM B CyJ€ TONBKO B paMKax
ocmapuBaHus Jnu60 TpeOoBaHuUs 00 Yyiulare Hanora, IeHedt u mTpada,
HanpasjieHHOro eMy Ha ocHoBaHuM cTatbu 70 Kopexca, nubo peunieHus o
B3bICKaHWHM HAJIOTa, NeHel, mrpada, NpUHATOTO B COOTBETCTBHH CO CTaThel 46
HK PO, nu60 B xauyecTBE BO3PaXXEHHI Ha HUCK, NPEAbSABICHHBIM HaJOrOBBIM

opraHoM 110 npasunaM crateu 46 Konekca.

Bo3spaT (3a4eT) CyMM H3NHIIHE YIJIAYEHHbIX
HJIH H3JIHIIHE B3bICKAHHbIX HAJIOTOB

32. Cynam cnenyeT IpuHHMAaTh BO BHUMaHHe, 4To ctated 78 u 79 HK PO
HEe COJAepXaT TMONOXKEHUH, B CHIY KOTOPBIX 3a4eT HU3JHUIIHE YIUTaYeHHBIX
(B3BICKaHHBIX) CYMM Hanora, neHed, nirpada MOXXeT OBITh OCYLIECTBJIEH
HaJIOTOBBIM OPraHOM TOJIBKO B CU€T NOralleHHs Takoil HeJOMMKH I10 Hajoram
(3a10JDXEHHOCTH N0 TEeHsAM U mITpadaM), B OTHOIIEHWH KOTOPOH HaJOTOBBIM
OpraHOM paHee OCYHIECTBIISUIMNCH HPOLEAYpPbl IPUHYAUTEIBHOTO B3BICKaHUS.

B 1O Xe BpeMs, uMes B BHAYy, YTO MNPEIyCMOTPEHHBIH Ha3BaHHLIMH
CTaThMH 3a4eT SABNseTCs 0co0oil dopMoii NMPUHYAUTENBHOTO B3BICKAHUS
Hajora, Ha HEro HaJIeXUT pacHpoCTpaHiITh oOuiue nonoxenms Kopekca,
ONpeleNsiolle CpPOKHM pealu3allid HaJOTOBBIMH OpraHamMH IipaBa Ha
NPUHYUTENBHOE B3BICKaHHE HAJIOTOB, TieHeH, mTpados.

CnenoBarenbHO, COOTBETCTBYIOIIME 110J10)KeHus cTateit 78 u 79 HK PO ne
MOTYyT TOJIKOBaThCA KaK JOIyCKAaIOIIMe IpOBEACHUE II0 HHHI[HATHBE

HAJIOTOBOTO OpraHa 3adeTa W3JIMINHE YIUIaYeHHOTO (B3BICKAHHOIO) HAJIOra,
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nedeil, mrpada B cyYeT TMOrauieHuss 3aJO0/DKEHHOCTH, BO3MOXXHOCTD
IIPHHYIUTEIBHOrO B3BICKaHMs KOTOPOH yTpaueHa.

Kpome TOrOo, NpuHYIUTENBHBIA (TO €CTh IO WHHUIMATHBE HAJIOTOBOTO
opraga) 3adeT YKa3aHHBIX CYMM HE€ MOXeT OBITb OCYILECTBIE€H B CYeT
[OTallleH!s 3aJ0DKEHHOCTH, KOTopas B CHiy nojoxeHuid crateu 45 HK PO
IIOIUIEXUT B3BICKAHUIO B CYyA€OHOM MOpPSIKE.

33. CornacHo noamyskTy 5 nyHkta 1 crateu 21 u cratee 78 Kopekca
HAJIOrOTUIATENBIINK UMEET IIPaBO Ha CBOEBPEMEHHBIH 3a4eT WK BO3BPAT CYMM
H3JIMIIHE YIUIaYeHHBIX HAJIOTOB, IIeHeH, mTpada.

Crates 78 HK P® pernameHTHpyeT MNOpSAJOK peayd3allid
HaJIOroIUIaTeNIbLIIAKOM 3TOrO IpaBa, NMPEAOCTaBIIsAs €My BO3MOXXHOCTH NOAATh
3agBJICHHE O BO3BpaTe Ha3BaHHBIX CYMM JIU0O O MX 3a4eTe B CYET MPEHACTOALIMX
IaTeXedl WM B CYeT UMEIOLIeHCs 3aJ0/DKEHHOCTH, OJHOBPEMEHHO O0s3bIBas
HAJIOTOBBIA OpraH pacCMOTPETb TaKOe 3asiBI€HHE B COOTBETCTBHH C
orpeJieIeHHBIMH 3TOH CTaThel IIpaBUIaMH U B YCTAHOBJIEHHBIE CPOKU NPUHATH
II0 HEMY pelIeHHE.

B cuny yactu 1 crateu 4 AITK P® Hanoromiareabuk MOXET 0OpaTUTHCA
B CyJ TOJBKO B Cllydyaec HapylUECHHs ero IpaBa Ha CBOCBPEMEHHBIH 3a4eT WM
BO3BpaT CyMM H3JIMILIHE YIUIaYEHHBIX HaJIOroB, IeHel, mrpada, To ecTh Korja
HaJJexamniee COOJNIOJEHHE WM perinaMeHTHPOBaHHOM cTaTthed 78 HK Pd
IpoLEAYpPH! He 00ECIIeUnsIO peanu3alii JaHHOrO IpaBa B aJMUHHCTPAaTHBHOM
(BHecyieOHOM) IOpsifike IO IPUYMHE HEUCIOJMHEHWS WM HeHaIIeXalllero
HCIIOMHEHUS HAJIOTOBBIM OpPraHOM  BO3JIOXKEHHBIX HA HEro 3aKOHOM
00s13aHHOCTEH.

Takum oOpa3oM, IpHMEHSS COOTBETCTBYIOIIME IIOJNIOXKEHHS, CYAaM
HEOOXOAMMO HMCXOJMTH U3 TOro, 4To ofpalleHre HaJloroIuiatresblldKa B CYX C
HCKOM O BO3BpaTe WIM 3a4yeTe H3JUIIHE yIUIaYeHHBIX CYMM HAaJIOTOB, IEHEN,

mTpa(ba BO3MOXHO TOJIBKO B CJIyda€ OTKasa HaJOroBoro opraHa B
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yIOBJIETBOPEHUH YIIOMSIHYTOTO 38 sIBJICHUS nu6o HEeMOTy4YEeHHS
HAJIOrOILIATENBIIMKOM OTBETa B YCTAHOBIIEHHBIN 3aKOHOM CPOK.

34. CornacHo nyHkTy 14 cratem 78 Kozxekca ompezneneHHble IaHHOM
CTaThell mpaBuja 3adeTa WM BO3BpaTa K3NMILIHE yIUIaYeHHBIX CyMM HaJora,
cbopa, neHel pacIpoCTpaHAIOTCSA Ha HAJIOI'OBBIX areHTOB.

B cBa3m ¢ 3TUM, ecinM NIPU PacCMOTPEHHM CHOpa CyH YCTaHOBHT, YTO
H3MIIHE TIepeYHCIIEHHblE HAJIOrOBBIM AareHToM B OIOMXKET CYMMBI He
NPEBBILIAIOT CYMM, YAEpXaHHBIX C HallOTOIUIaTeNbIUKa, pellleHHe O 3ayere
WA BO3BpaTe 3THX CYMM B I0JIb3y HAJIOI'OBOrO areHTa MOXET OBITh NPUHATO
CYJIOM TOJIBKO B JIBYX ClIy4asiX:

€CJIH BO3BpaT HAJOTOIUIATENbIIUKY W3JHIIHE YIEpXKaHHBIX C HETO
HAJIOTOBBEIM areHTOM CYMM BO3J1araeTcs 3aKOHOM Ha ITOCJIeIHEro;

ecii Mo TpeOOBaHUIO HAIOTOIUIATENBIIMKA WX 10 COOCTBEHHOH
HHHUITHATHBE HAJIOTOBBIM areHT YIUIaTHI HaJoTOINIATENBIINKY HEeOOOCHOBaHHO
yIepXXaHHYIO Y HETO CyMMY HaJlora.

35. CygaM HeoOxoAMMO IPUHHMMATE BO BHUMAaHHE, YTO yCTaHOBJIEHHEIE
ctatbMd 78 U 79 HK P® mnpaBuna o6 o0s3aTenbHOM 3ayeTe H3TUIIHE
yIiaueHHBIX (B3BICKaHHBIX) CYMM Haiora, NeHei, mrpada B CUET MOTalleHus
HEOMMKM 1O HHBIM HajoraM, 3af0JLKEHHOCTH IO MeHsM u wrpadam
pacrpOCTPaHAIOTCS  HUCKIIOYMTENBHO Ha  CIydad BO3Bpara  HU3JIHIIHE
YIUIAYeHHOTO (B3BICKaHHOTO) Hajcra HaJIOTOBBIM OpraHoM B
aJIMAHUCTPATHBHOM IIOpSJIKE U HE IOAJICKAT MPUMEHEHHUIO NPH HMCIOIHEHHH
CyneOHBIX aKTOB, IPeXyCMaTpHUBAIOLIMY BO3BpaT HAJIOTOILUIATENBIIMKY M3
OrokeTa U3JNHINHE YIUIAYEHHBIX (B3bICKAHHBIX) CYMM HaJIOTOB, II€HEH,
mrtpadoB.

36. CornacHo crarbsaM 78 u 79 Kopnzkca HaJOroBeli Oprad IpH HaIHYHH
COOTBETCTBYIOILETO  3asBI€HMs  HaJOroluiaTeNblka o0s3aH  BEpHYThH

HaJIororuiaTeJibiuKy HU3JIUINHE YINTAY€HHY0 WX U3JIMITHE B3BICKAHHYIO CYMMY
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HAJIOTOB U IIeHell 3a BBIYETOM CyMM, Nnojiexxalux 3a4eTy B YCTaHOBJICHHOM
JAaHHBIMH CTAaThAMH IIOPAAKE B CUET HMeEIONIEHCs Y HaJoromjiaTteiblliiKa
3aJI0JDK€HHOCTH 11O HaJIoTraM H IICHAM.

HpI/I peuIeHUH BOIIpoca O MOMEHTE HCIIOJTHECHUSA 00s3aHHOCTH MO BO3BparTy
HaJIOTOIUIaTCJIBIIUKY COOTBETCTBYIOIIMX CYMM NYTEM HX INEPEYUCIICHUA B
Oe3HaTHYHOM IopAAKE Ha YK%aHHBIﬁ NoJjiydareineM C4eT CcyJgaM HCO6XOlII/IMO
PYKOBOACTBOBATHCH 06H_II/IMPI IIpaBHIIaMH, COIJJaCHO KOTOPBIM IIATEJbIIUK
NpHU3HaeTCsi MCIIONHHUBIINM CBOHO 00sI3aHHOCTL C MOMEHTa NOCTYIIJICHHUA

COOTBETCTBYIOIEH CyMMBI B yKa3aHHBIH NoJTyyaTeneM cpeACTB OaHK.

PaccMoTpeHHe MaTepHAJIOB HAJIOTOBOM NPOBEPKH
HJIH MHBIX MepPONPHSITHH HAJIOrOBOro KOHTPOJIsI

37. CornacHo nynkry 1 craten 100.1 HK P® nena o BHISBIEHHBIX B X0l€
KaMepaJpbHOM  WJIM  BBIE3JHOM  HAJOrOBOH  MPOBEPKH  HAJOTOBBIX
NIpaBOHAPYIIEHUSX PacCCMaTPUBAIOTCS B MOPsJKe, YCTAHOBJIEHHOM ctaTheil 101
Konekca.

B coorBercTBUH ¢ myHKkTOoM 2 ctath 100.1 HK P® nena o BHISBIEHHEBIX B
xoJie HUHBIX MEpONPUATHH HaJIOTOBOT'0 KOHTPOJIS HaJIOTOBBIX
IIpaBOHApyHIEHUAX (32 HMCKIIOYEHHEM MPaBOHAPYUIEHUH, MPEeAyCMOTPEHHBIX
cratbsmMu 120, 122 u 123 Kopgekca) paccmarpuBaloTCs B HOpSIKe,
npenycMotrpeHHoM cratbed 101.4 Kogexkca.

W3 B3alMOCBSA3aHHOTO TOJKOBAaHUS HA3BaHHBIX IOJIOKEHUH CIIEAYET, YTO
Jlela 0 MpaBOHApyILUEHMAX, NPENyCMOTpPEeHHBIX cTathamu 120, 122 u 123
HK P®, wmoryr ObTh pacCMOTpEHBl HCKIIOYHTEIEHO B  IOPAJIKE,
npeaycMotpeHHoM cratber 101 Konekca.

IIpunuMas Bo BHUMaHUe, 4TO B cuiy craredt 88 u 89 HK P® npexnmerom
KaMepaJbHOM MM BBIE3OHON HAJIOTOBOM NPOBEPKH SIBISETCS NPaBUIBHOCTD

HCUUCIICHUA U CBOEBPEMEHHOCTD YIINIAThl HAJIOI'OB, CyJAaM HAIAJICXKUT HCXOONTH
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M3 TOrO, YTO ZieJla O HapyIIeHUsAX 3aKOHONATeNnhCTBa O Hajorax v cbopax, He
CBA3aHHBIE C HEIMPAaBUJIBHBIM HCYHCIEHAEM H HECBOEBPEMEHHOH YILIATOM
HAJIOTOB, TMOJUIeXaT pPacCMOTPEHUI0 B  MOpsAlKe, NPEeLyCMOTPEHHOM
cratbeit 101.4 Konekca.

Bmecte ¢ TeM, ecnM Takue IpaBOHApPYLIEHUs BBISBIEHB HaJIOTOBBIM
OpraHOM B IIEpHUOJ TpPOBEIEHHS HAIOIOBOW MpPOBEPKH, OHH MOTYT OBITh
OTpaXKeHbl B MaTepHallax 3TOH IPOBEPKH M, COOTBETCTBEHHO, B pPELICHUH,
NIPUHUMAEMOM TI0 UTOraM pPacCMOTPEHHUsS yKa3aHHBIX MaTepuanoB (cTaThs 101
HK P®).

38. Kak cnenyer u3 mnonoxeHuil cratbu 101 HK P®, Marepuansi,
TIOJTyYEHHBIE B XOJI€ MIPOBENIEHUS JOTONHITENBHBIX MEPONIPUITHIA HAJIOTOBOIO
KOHTPOJI, TOIJIeXaT HUCCJIENOBAHHIO PpPYKOBOAUTENEM  (3aMECTUTENEM
PYKOBOAMTEISI) HAJIOTOBOT'O OpraHa Hapslly ¢ HHBIMU MaTepualaMHi HaJOrOBOi
IPOBEPKH B UENSIX TMPHUHATHAA peEUIeHds M0 UTOoraM COOTBETCTBYIOLUEH
npoBepkH. [Ipu 3TOM JHIIO, B OTHOILIEHHM KOTOPOTO IPOBOAMIACH HAJIOrOBas
IIPOBEpKA, BrpaBe [0 BBIHECEHHUS TAaKOI'D) PEIUCHUs 3HAKOMHTBCS CO BCEMH
MaTepydajiaMi Jiejla O HaJIOTOBOM IIpaBOHAapylIeHHHM, B TOM 4HCIE H C
MaTepHaiaMH JOMOTHUTENBHBIX MEPOIIPUSITHH HAIOTOBOIO KOHTPOJIS.

IlpynuMas BO BHMMaHUE€, YTO HA3EFaHHOW CTaTheil He NpENyCMOTPEHBI
NOPSAAOK M CPOKH HAIlpaBJIEHUs JIHIY, B OTHOLICHHM KOTOPOIrO NPOBOAMIIACH
HaJIOroBas MPOBEPKa, MaTEPHAJIOB JOMOJIHUTENBHBIX MEPONPUITHH HAJIOTOBOrO
KOHTpOJISI, a TaKXX€ He YCTaHOBJIEH CPOK [yl HalpaBieHUs JaHHBIM JIMIIOM
BO3paXKCHHI Ha TaKHe MaTepualbl, CylaM HEOOXOIUMO HCXOAUTh U3 TOrO, YTO
MPUMEHUTENBHO K TOJIOXKEHUM MyHKTOB S U 6 ctatbu 100 HK P® nanoroeriMm
OpraHOM HaNpaBIIIOTCS TAaKOMY JIULY (€r0 IMpeJCTaBUTENI0) 3TH MaTepHasl, a
auno (ero MmpeiaCTaBHTENb) BIpaBe IPEICTaBUTh HAJIOTOBOMY OpraHy CBOH

BO3paXCHUA.
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IIpn 3TOM paccMOTpeHHE MaTepHalOB HaJOrOBOH NPOBEPKU C YYETOM
MaTePHAJIOB  JOIOJIHUTENBHBIX MEPONPHATHH HAJOTOBOIO KOHTPOJId H
NpUHATHE TI0 HUM pEeLIeHHs NpHUMEHHTENIBHO K IMyHKTy 1 craten 101 Kozexca
JIOJDKHO OBITH OCYIIECTBJIEHO PYKOBOJAUTENEM (3aMECTUTENIEM PYyKOBOAMTEI)
HAJIOroBOro opraHa B TedeHHe 10 IHeH cOo IHsS MCTEeYEHHUs CpPOKa HalpaBJICHHS
nuuoM (ero TmpejcTaBUTENEeM), B OTHOLUIEHHH KOTOPOTO IPOBOJAMIACH
HaJoroBasi MPOBepKa, BO3paKCHHMH Ha Marepualibl  JONOJHUTENBHBIX
MEPONIPUATUH HAJIOTOBOIO KOHTPOJIS.

B cnyuae HeHampaBleHHs HaJIOTOBBIM OpPraHOM JHIly, B OTHOLUICHUH
KOTOpPOro IPOBOAUIACh HAJIOroBas NPOBEPKa, MAaTepHUaiOB JOIIOJIHHUTEIBHBIX
MEPONPUATHH HAJIOrOBOI'O KOHTPOJIA CyJ C y4Ye€TOM ITOJIOXKEHUH mMyHkTa 14
crath 101 HK P® onieHHBaeT CylIeCTBEHHOCTh JaHHOTO HApYIUEHHS.

Ecnu no uroraM uccnenoBaHus 00CTOSITENHCTB KOHKPETHOTO ZI€jia, B TOM
qycie XapakTepa U 00beMa MOMYyYeHHBIX B XOJe MPOBEJIeHUS NONOJHNUTENbHBIX
MEpPONPHUATHN HAJIOTOBOIO KOHTPOJS MaTepHalioB, CyH MPUXOMUT K BBIBOAY O
TOM, 4YTO HEHallpaBJIEHHE Ha3BaHHBIX MaTEepUAJIOB JIMLY HE MpPHUBENO K
CYyLIECTBEHHOMY HapyIlIEHHIO €ro IIpaB, COOTBETCTBYIOLLEE pellIeHHe
HaJIOrOBOI'0 OpraHa He MOXeT ObITh PU3HAHO HEJeHCTBUTEIbHBIM.

B sTOM cnydae cyn ucxoaut u3 Toro, 4to 10-gHeBHBIH CPOK IS IPUHSITHS
HAJIOTOBBIM OPraHOM YKa3aHHOIO peLIeHUs NOJDKEH HCYHCIATHCA ¢ MOMEHTa
UCTeUEHUs YCTAHOBJIEHHOro myHKToM 6 cratbu 101 Kopekca cpoka
IIPOBE/IEHUSl NOTIOJIHUTENbHBIX MEPOIIPUATHH HAJIOrOBOr0 KOHTPOJIS.

39. Ilpu ouieHKe 3aKOHHOCTHU PELIEHHUS O NPUBJIEYEHHH K OTBETCTBEHHOCTH
3a COBEpIIECHHE HAJIOTOBOIO IIpaBOHApYWIEHHS nuOO0 pemieHus o6 oTkaze B
IPUBJIEYEHUH K  OTBETCTBEHHOCTM  3a  COBepLIEHHEe  HaJIOTOBOTO
[IpaBOHAPYIUEHUs, IPUHATOrO HAJIOTOBHIM OpPraHOM Ha OCHOBaHHHM cTaThbd 101
HK P®, cynam HaanexuT UICXOOUTh U3 TOTO, YTO HazHaYaeMEIe pYKOBOIHUTEIEM

(BaMeCTHTeJIeM pYKOBOI[I/ITeJI}I) HaJIOI'OBOI'O opraHa JAOIOJIHAUTCIIbHBIC
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MEepOIIPHUATHA HAJIOTOBOT'O KOHTPOJIS MOTYT OBITH HampaBlieHbl TOJIBKO Ha cOOp
JONONHUTENBHBIX TOKA3aTEeNbCTB, KACalOIL(MXCS BBISBIEHHBIX B XOJ€ MPOBEPKH
IpaBOHApyIIeHHH, HO HE Ha BBISBICHHUE HOBBIX IPaBOHAPYLICHHHA.

40. B cuny myskra 14 crateu 101 u nynkra 12 crarem 101.4 HK PO
HeusBelleHue JTH00 HeHaJiexkallee M3BELICHUE JIMLa, B OTHOIEHUH KOTOPOro
IPOBOJIJIACH HAJIOroBas MNPOBEPKAa WIH HHBlE MEpONPHUATHS HaJlOroBOTIO
KOHTpPOJIsl, O MECTE€ H BPEMEHH PAacCCMOTPCHHUS PYKOBOAMTEJEM (3aMECTUTENEM
PYKOBOJIHUTENS) HAIOrOBOr0 OpraHa COOT3€TCTBYIOUIUX MaTepHAIOB SBISETCS
HapylIeHUEeM CYyIIECTBEHHBIX YCIOBHME IMPOLEAYpPHI paCCMOTpeHﬁSI H,
ClIeJOBaTeIbHO, OCHOBAaHHMEM ISl OTMEHB! BBILLIECTOSIIUM HaJIOTOBBIM OPraHOM
WU CyJIOM pelleHHs, BHIHECEHHOTO B OTCYTCTBHE 3TOIO JIMLIA IO Pe3ysbTaTaM
pacCMOTpeHHs MaTepHalloB HAalOroBOH IIPOBEPKH WJIM MaTepHaloB HHBIX
MEpONpPHUATHI HAJIOTOBOrO0 KOHTPOJIS, €CIH TONbKO B XoAe CcyAebHOro
pasbupaTenscTBa He OyAeT yCTaHOBJIEHO, YTO YKa3aHHOe JIUIO (GaKTHIECKH
NPUHAJIO YYacTHE B PACCMOTPEHHH COOTBETCTBYIOIIUX MaTepHAIOB.

41. Tlpu npoBepke coOJIONEHMs HAIOTOBBIM OpPraHoM O0S3aHHOCTH IO
W3BELIEHUIO JIMIIa, B OTHOWIEHHWH KOTOpPOro ObUIa npoBeJeHa Hajlorosas
NpOBEepKa WM MHBIE MEPONPHUATHS HAJIONIBOIO KOHTPOJISA, O MECTE ¥ BPEMEHH
paccMOTpeHHs] MaTepHalloB HAIOrOBOM NPOBEPKM HJIH MaTepHaliOB MHBIX
MEpPONPHUATHH HAJIOrOBOr0 KOHTPOJA CyHaM ClieyeT Y4UThIBaTh, YTO
cratb 101 u 101.4 HK P® He comepxaT OroBopok O HeoOXOIUMOCTH
W3BELIEHUS HA3BaHHOTO JIMLA HCKIIOYUTENIBHO KaKUMHU-JIHOO ONpe/ieIeHHBIMUA
crniocobaMy, B YaCTHOCTH NMYTEM HaIpaBIeHHUS IO IOYTe 3aKa3HOTO MUChMA C
yBeIOMJICHMEM O BpYYEHUH HIIH BPy4EHHUS. €0 aJipecary HEroCpeICTBEHHO.

CnenmoBaTtenbHO, U3BEIIEHHME O MeCT€ U BpPEeMEHH pPacCMOTPEHHUs
YKa3aHHBIX MaTepHalloOB HE MOXXET OBITh NPHU3HAHO HEHaIJIeXalluM JHUIIb Ha
TOM OCHOBaHHH, YTO OHO OBLIO OCYLIECTBIEHO KaKMM-JIHOO WHBIM CIIOCOOOM

(HamipuMep, TyTeM HamnpaBieHHs TeneQoHOrpamMMEbl, TejerpaMMbl, IIO
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(aKCUMHIBHON  CBS3M MM IepejaH0 B JJEKTPOHHOM  BHJIE IO
TEJIEKOMMYHHKAIIHOHHBIM KaHalaM CBSI3H).

42. Ucxons U3 CHCTEMHOIO TOJIKOBaHMS moJioxeHui crared 101 u 101.4
Kogekca BhIHECEHHE pELIEHUS IO pe3yJbTaTaM pacCMOTPEHUS MaTepUaloB
HAJIOTOBOM IPOBEPKH WJIM HMHBIX MEPONPUSTUI HAJIOrOBOrO KOHTpOJA HE TEM
PYKOBOAMTENIEM (3aMECTUTENIEM PYKOBOJIUTEINS) HAJIOIOBOrO OpraHa, KOTOPHIH
paccMaTpuBall yKasaHHbIe MaTepuanbl, B TOM UHCJIE€ BO3paXEeHHS
COOTBETCTBYIOLIETO JIMI[A, U HENOCPEACTBEHHO HCCIENOBaJl BCE 'HMemmnecx
IOKa3aTeJbCTBa, TAaKXKe SBISETCA HapylIeHHEM CYIIECTBEHHBIX YCJIOBHM
OpoleAypsl pacCMOTPEHUs, MOCKONBKY B ATOM Cllydae JIMIO, B OTHOLICHHUH
KOTOpPOTO TPOBOAMJIACH HAJOroBas IIpOBepKa WM WHBIE MEPOIPUATHS
HAJIOTOBOT'O KOHTPOJIS, JIUILIAETCS. BO3SMOXXHOCTHU AAaTh MOSICHEHUS OTHOCUTEIHHO
COJIepXAIIMXCS B akTe ¥ UHBIX MaTepHajiax BBHIBOJOB HENOCPEACTBEHHO TOMY
IOOJDKHOCTHOMY JIMILy HaJlOTOBOI'O OpraHa, KOTOPO€ BEIHECIIO pelleHHeE.

43. Cynam cnenyer yuuthiBath, urto cratbu 101 u 101.4 HK P® He
COJIEpKaT MOJIOXKEHUH O TOM, UTO pellleHHe O MPUBIICYEHHH K OTBETCTBEHHOCTH
3a COBEpIIEHHE HaJOroBOIO INpaBOHapylleHHs JHOO pemieHne o0 OTKaze B
IPUBIECYEHUHM K  OTBETCTBEHHOCTM  3a  COBEpIIEHHE  HaJIOTOBOTO
NpaBOHApPYIIEHHS AODKHO OBITH BEIHECEHO B JIEHb PACCMOTPEHHSA MaTepUalOB
HAJIOTOBOM MpPOBEPKH MM MAaTepUaIOB HHBIX MEpPOIPHATHHA HaJIOr0OBOTO
KOHTPOJIA, TU00 O TOM, YTO B CIIy4yae BBIHECEHHS TaKOrO peIllleHHs B HHOH JeHb
JIMLIO, B OTHOIIEHMHM KOTOPOTrO MPOBOJMNACH HAJIOTOBAs NMPOBEpPKa WJIM HHBIE
MEPOIIPHUATHS HAJIOIOBOIO KOHTPOJS, HOJDKHO OBITh M3BEIIEHO O MECTe H
BpEMEHU BbIHECEHHUSI pellIeHHUs.

B cBs3u ¢ 3TUM COOTBETCTByIOIIME AelcTBUs (Oe3meiicTBHE) HAIOIOBOrO
opraHa He MOryT OBITh KBAIMGUIMPOBAaHBl B KaueCcTBE HapylIeHHS YCIOBUH

NpoLeaypbl paCCMOTPEHHUSI YKa3aHHBIX MaTepHaJIOB.
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44. Tlo cmeicay crateit 101 u 101.4 HK P® nocne BelHECEHHs pellIeHHs O
IpUBIEYEHHH K  OTBETCTBEHHOCTHM  3a  COBEpLIEHHWE  HaJIOrOBOIrO
IpaBoHapyuIeHus 0o pemeHnus 06 0TKa3e B IPUBIEYEHUU K OTBETCTBEHHOCTU
3a COBEpIIEHHE HAJIOrOBOr0 IPaBOHAPYILUEHUS PYKOBOIUTENDb (3aMeCTHTENb
PYKOBOJAMTENSI) HAJIOrOBOrO OpraHa He BIIpaBe BHOCHUTb B 3TO pelleHHE
HU3MEHEHUS, YXYIIIalolihe TMONOXEHHE JALa, B OTHOIIEHWH KOTOPOTO TaKoe
pelieHre OBLIO BRIHECEHO, 32 UCKIIFOYEHHEM HCIPABICHHS OMUCOK, ONEYaToOK
apupMeTHIEeCKUX ONOOK.

B TO Xxe Bpems cnemyer Ipu3HaTh NOIMYCTUMBIM BHECEHHE HaJIOTOBBHIM
OpraHOM B Ha3BaHHBIE PEIlIEHHs U3MEHEHLH, a TaKXKe ITOJHYI0 UX OTMEHY, €CIIU
3TO BJIEYET YAyUllleHHE MTOJOXKEHHUS HaJOroIiaTeNbIuKa.

45. Ilpu uccienoBaHUU U OLIEHKE NPEACTABICHHON HaJOTOBBHIM OpPraHOM
JOKa3aTeNIbCTBEHHOH 0a3bl 110 HAJIOTOBHIM JIeNlaM Cy/laM HaJJIeXXUT UCXOJUTh U3
TOT0, YTO MaTepUaJIbl, IIOJyYEHHEIE B pe3yJIbTaTe OCYIIECTBICHHS ONepaTUBHO-
PO3BICKHBIX MEPONPHSITHIH, MOTYT HCIOJIH30BaThCSl HAJOTOBBIMH OpraHaMH B
yyclie JPYTrUX J0Ka3aTelbCTB INPU pPaccCMOTPEHHUM MaTepHaliOB HaJOroBOH
npoBepku (myHKT 4 ctarbm 101 HK P®) unm npu ocymiecTBiIeHHH
OpOM3BOACTBA MO Jeny o npeaycMoTpeHHelx HK P®  nHamorossix
npaBoHapymieHusXx (myHkT 7 cratbu 101.4), ecnu cooTBeTCTBYIOIIKE
MEpPONPUITUS NMPOBEJEHBl U MaTepualnbl d(MOPMIEHBI COMTAaCHO TpeOOBaHUSM,
ycraHoBIeHHBIM @DenepanbHbiM 3akoHOM OT 12.08.1995 Ne 144-®3 «O6

OHCpaTHBHO-pOBBICKHOﬁ JACATCIBHOCTID).

Beryniienue peieHHii HaJIOTOBOro OPraHa B CHJIY
H 007kajloBaHHe MX B BbILLECTOS LU HAJIOrOBbIH Oprax

46. B cootrBeTcTBUM C IIyHKTOM 9 cratbu 101 u myHkTom 2 crateu 101.2

HK P® B ciyyae momayu amnesuIILMOHHOM jxanobbl Ha penieHHe HaJIorOBOTO
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opraHa ykKa3aHHO€ pelleHHe BCTyaeT B CHIY CO JHsS €ro YTBEPXKACHUS
BBIILIECTOSIIIIIM HAJIOTOBBIM OpraHOM IOJTHOCTBIO HIIM B YacTH.

I[Ipu 3TOM B ciy4ae, eclM BBIIIECTOAIIUN HAJIOTNOBBIA  OpraH,
paccMaTpUBAaOIIUK  aneUIAUOHHYI0  xajo0y,  HM3MEHMT  pelieHHe
HIKECTOSILIIET0 HAJOTOBOIO OpraHa, TO OHO BCTYIIAeT B CHIIy C Y4Y€TOM
BHECEHHBIX U3MEHECHUH.

VuutsiBas IpUBEJICHHBIE OJIOXKEHHUS, CyAaM HaJJIEXUT UCXONUTH U3 TOTO,
YTO B CiIyd4ae IOJAa4Yd B BBIIECTOSIIUN HAJOrOBBIA OpraH amneusiuOHHON
*%a00b! TOJBKO Ha YacTh pelleHUs HHXXECTOALIEr0 HalOroBOIO OpraHa Takoe
pelleHre He BCTYNAEeT B CHIIy MOJHOCTBIO, TO €CTh U B TOM 4acTH, B KOTOPOH
OHO HE 00anoBaJIOCh.

47. B cuny nmyHkta 5 crateu 101.2 HK P® pemenue o npuBieyeHUd K
OTBETCTBEHHOCTH 3a COBEPHICHHE HAJIOTOBOr0 IPaBOHAPYLIEHUS WM pelleHHe
00 OTKa3e B NPHUBICYCHUH K OTBETCTBEHHOCTH 3a COBEpIICHHE HaJIOrOBOIO
IpaBOHApPYLIEHUsI MOXeT ObITh 00XanoBaHO B CyAcOHOM HOpSJKE TONBKO
nocye 00anoBaHUs 3TOrO pelieHus B BHIILECTOSAIEM HAJIOTOBOM OpTraHe.

[lpu ompenenenun cdepbl MpUMEHEHHS AAHHOW HOPMBI HEOOXOIUMO
IpYHAMAaTh BO BHUMaHHE OTCYTCTBUE B Hel IPAMOIO yKa3aHHUS O TOM, 4UTO €€
JIECTBHE PACIIPOCTPAHsETCsl Ha pELIeHHs HaJOroBOTO OpraHa, IIPUHUMAaeMble
Ha ocHoBaHMU cTaThu 101.4 Komekca mo utoraM pacCMOTpeHHS MaTepHaloOB
UHBIX (KpOMeE HAJOTOBBIX IIPOBEPOK) MEPOIPHUATUM HAJIOTOBOIO KOHTPOJIS.

C ydeToM 3TOro 0OCTOSATENBCTBA CYyAaM HAJUIEXHUT UCXOAUTh U3 TOrO, YTO
nonoxeHus nyHkta 5 crareu 101.2 HK P® pacnpocTpaHsSIOTCS TOJNBKO Ha
pellleHHs] HaJOroBOIO OpraHa, BBIHECEHHBIE IO pe3yJibTaTaM pPacCMOTPEHHUS
MaTepHaJioB HaJIOroBBIX NpoBepok (ctathsa 101 HK POD).

48. Ilockoneky nonoxenusmMu crateu 101.4 HK PO ne ompenenen
CIIeLMaNbHBIA CPOK JJI1 BCTYIUIEHMS B CWIIy peLIeHHIl HaloroBOro oprasa,

BBIHECCHHBIX IO PE3YJbTaTaM paCCMOTPEHUS MATCPHANIOB UHBIX MGpOHpI/IHTI/Iﬁ
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HAJIOTOBOr0 KOHTPOJIs, a MyHKT 9 crathu 101 Konekca He coepxUT OroBopku
O paclpOCTpaHEHHWH Ha YKa3aHHbIE pELICHHUs IIPEeAyCMOTPEHHOH B HeM
COOTBETCTBYIOIIEf HOpPMBI, CyAaM HeOOXOOMMO HCXOJUTh M3 TOro, 4YTO
Ha3BaHHbIE pelIeHHs BCTYNAlOT B CHJIy CO OHA HX BpydYeHHs nuuy (ero
NIpeICTABUTENIO), B OTHOILIIEHUH KOTOPOro0 OHM OBLIM BBIHECEHBI, MO0 CO AHA,
KOTJa OHH CYUTAIOTCS MOJyYeHHBIMH.

CnemoBaTelbHO, Ha TaKH€ pelleHHs He paclpOCTPaHSAIOTCA HpaBuia 00
aneUIgIIOHHOM 00)KaJlOBaHUH.

49. B cootBeTcTBHM C nojoxeHusMH ctatbd 176 HK P® Ha Hanmorosyro
JeKiapaluio 1o Hajory Ha JaobasneHHylo croumocts (HJIC), B koropo#
3afBJICHO IIPaBO Ha BO3MEILEHUE YKa3dHHOIO HAaJora, pacrnpoCTpaHIITCA
ofmue mnpaBuia TPOBEINEHUS KaMEPWIBHBIX HAJOTOBBIX IPOBEPOK U
PacCMOTPEHHS MaTepUajioB 3THX IIPOBEPHK, MPeAyCMOTPEHHbIE CTaThiMU 88,
100, 101 Kopnexca.

IIpu 3TOM B cuny myHkta 3 crated 176 HK P® BeiBOx 0 BO3MeEINeHUH
HOJHOCTBIO WJIKM 4YacTU4HO nubo 06 o7kaze B Bo3MewleHHd cymmel HJIC
U3J1araeTcs B OTAEIBHOM PEIIeHUH, IPUHEMAaEeMOM B JIOIOJIHEHHE K PEUIEHHIO O
npuBiedyeHuH (06 OTKase B TIPUBICYEHHMM) HAJOTOIUIATENbIIMKA K
OTBETCTBEHHOCTH 3a COBEPILIEHHE HAJIOTOEOI0 IPaBOHAPYLLIEHHUS.

ITockoneky pemenve o Bonpocy o Bo3Memenun HJIC HepaspsiBHO
CBS3aHO C pEHIEHHEM O TIIpuBIeYeHAH (00 OTKaze B MPHUBIICUYECHHH)
HaJIOroIjlaTeNbIlIMKa K OTBETCTBEHHOCTH 3a COBEpIIEHHWE HAaJIOrOBOrO
NpaBoOHapylLleHus, CyJaM HeoOXOAMMO HCXOAWTh M3 TOrO, YTO Ha3BaHHBIE
pelleH!s He MOTyT MCCIIEZIOBAaThCS U TPAKTOBATHCS B OTPHIBE JPYr OT APYra, B
TOM YHCJIE TIPU UX 00XKaJIOBaHUH.

B cBA3M c 3THM OHM BCTYHAIOT E CHIIy OIHOBPEMEHHO, OOXAaIyIOTCH
COBMECTHO M OIUIAYMBAIOTCA TOCYJAfCTBEHHOH TMOIUIMHONW KakK eauHoe

TpeboBaHuUe.
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B3bickanue Hajiora B NPpUHYAUTEC/ILHOM NOPHAKE

50. Ilpu npumenenuu ctatbu 70 HK P® cynam Heo6X0QMMO UCXOIUTE U3
TOro, 4ro TpebGoBaHue 00 ymnare Hajora HampaBifeTCs HAIOrOMIaTENbIIUKY
au60 B ciy4ae GaKTUYEeCKOW HeyIulaThl MM YKa3aHHOM B HAaJIOroBOM
nexnapanuy (pacdyeTe aBaHCOBOrO IUIATeXa) WM HAJIOIOBOM YBEIOMIICHUH
CYMMBI Hajiora (aBaHCOBOrO IjaTexa), JUOO B ciy4yae IOHAUUCIECHHUS €My
HAJIOTOBBIM OpPraHOM IOJUIeXalluX yIUlaTe CyMM Hajora (aBaHCOBOTO
aTexa).

W3 B3aMOCBsA3aHHOrO TOJIKOBaHHMSA NMoJokeHU# crareit 88, 89, 100.1, 101
Kopekca cinemyer, 4YTO JOHAYHCIIEHHE CYyMM HAJIOTa MOXET OBITh OCYILECTBIIEHO
HAJIOTOBHIM OPraHOM TOJBKO IO pe3yjbTaTaM MNpPOBEJEHHMS HaJOrOBOM
nposepku. [losTomy TpeboBaHue 00 yrulare NOHAUUCIEHHBIX CYMM HaJora
JNOJDKHO OBITh HamlpaBl€HO HAJOrOIJIATENBIIUKY B CPOK, YCTaHOBJIECHHBIH
nyHktoM 2 ctateu 70 HK PO.

C y4eToM H3JI0XKEHHOTO B CPOK, IPeLyCMOTpEeHHbIN MyHKToM 1 ctathu 70
Kopnekca, HanpaBisieTrcs TpeOoBaHUe 00 yrjaTe CyMMBbl Hajora, kotopas Obuia
yKazaHa B HaJIOrOBOH Jekinapauuu (pacueTe aBaHCOBOI'O TIIAaTeXa) HIIH
HaJIOTOBOM YBEIIOMJICHHH, HO bakTHYeCKH He HepedrciieHa
nanorciiaTeneyxeM B Siopket. Ilpr »TOM non ZHeM BEISBICHHS HEZCHMKYI
clefyeT NOHMMATh CIEAYIONMHA JIeHb IIOCHe HACTYIUIEHUs CpoKa YILIATHI
Hasora (aBaHCOBOTO IUIaTeXa), a B ClIy4dae [IPEeACTaBIEHUS HAJIOrOBOM
Jexnapanyu (pacuera aBaHCOBOI'O IUIaTeXa) C HapYIIEHHMEM YCTaHOBJIEHHBIX
CPOKOB — CJIEIyIONIHI IeHb IIOCIe €€ IIPEeACTaBICHUS.

51. Ilpm nmnpoBepke COONIOACHUS HAJOTOBHIM OPraHOM CpPOKOB
HanpaBjeHUs TpeboBaHus 00 yIulate MeHed cyJaM HaIJIeXXHUT YYUTHIBATh
nmonoxeHuss nyHkra S5 cratem /5 HK P®, cormacHoO KOTOpEIM IIEHH
YIUIaYUBAIOTCS OJHOBPEMEHHO C YIUIATOW CyMM Haiora M cOopa WM Tocie

yiuiaTbel TAKHX CYMM B ITIOJIHOM oOneme.
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W3 npuBeneHHOW HOpPMBI cilelyeT, 4To TpeboBaHMe 00 ymiare neHei,
HA4YMCJICHHBIX Ha CYMMY HEJOHMMKH, BO3HHKIIEH [0 HUTOraM KOHKPETHOIO
HAJIOroBOro (OTYETHOr0) Mepuoja, HANpaBiIseTCs Ha3BaHHBIM OpPraHoM Ha
ocHoBanuu nmyHkTa 1 crateu 70 HK P® ke nmo3gHee Tpex MecsleB ¢ MOMEHTa
YIUIAaThl HAJIOTOIIATENBIIMKOM BCed CyMMBI HEJIOMMKH (B Cllydae IOralleHHs
HEJIOMMKH YacCTAMH — C MOMEHTA YILJIaThl OCJIEHEHR ee YacTH).

52. Ilynktom 4 cratbu 69 HK P® onpeneneH nepedyeHb CBEIEHHI,
KOTOpEIE JOKHO cofepxaTh TpeboBaHue 00 ymiaTe Hajora.

Ilpu paccMOTpeHMHM CHOpPOB O TPU3HAHUM Takoro TpeboBaHUA
HEINEeHCTBUTEIPHBIM [0 MOTHBY Heyka3aHuMs B HeM Kakux-nubo u3
HepevYHCIIeHHBIX CBEIEHHUH cyJaM HeOOXO0(MMO YUUTHIBATh CleAyIOLIEe.

B ocHoBe TpeboBaHus 00 ymnate Hajora JIeXHUT JU00 peuleHue, NpUHAToe
00 pe3ylbTaTaM pPacCMOTPEHMS MaTepHalOB HaJlOrOBOW IpOBEpKH, JHOO
Ipe/iCTaBIeHHas HAJOrOIUIATEeNbIIMKOM Hajoropas JAexjiapamnus, Jubo
HaJIOTOBOE YBEJIOMJIEHUE.

[TosTtomy TpeGoBanue 00 ymnaTe Hajora He MOXET OBITh NPHU3HAHO
HeJICCTBUTENBFHEIM B CBSI3U C OTCYTCTBMEM B HEM CBeJI€HHH, yKa3aHHBIX B
nyakre 4 crateu 69 Kopekca, ecnu Takue CBEIEHHS COAEpPKATCA
COOTBETCTBEHHO B  peIlleHHH, HajJOroBOd  JeKJlapallid, HaJlOTOBOM
YBEIOMJIEHHH U Ha 3TU JJOKYMEHTHI IMEETCs CChUIKa B JAHHOM TpeOOBaHHUHU.

C yuerom nonoxenuit mynkra 3 crareu 58 HK PO ananoruynsiii noaxon
npUMeHseTcs U K TpeboBaHHUIO 00 yIllaTe aBaHCOBBIX IUIATEXEH MO HAJIOTy.

53. CornacHo ab63aiyy mepBoMy myHkra 6 cratbu 69 HK P® B ciyuae
HanpaBieHus TpeboBaHMs 00 ymiaTe Hajlora 1o Mmo4yre 3aKa3HbIM MMCEMOM OHO
CYMTAETCs TNOJYyYEHHBIM II0 HMCTEUYEHUHU IIEeCTH [HEeHW ¢ JaThl HampaBieHUS
3aKa3HOTO MHUCHMa.

IIpn paccMOTpeHUH CHIOPOB CyJiaM HEOOXOAMMO MCXOIUTh U3 TOTO, YTO B

CHUIIy IIPpAMOIO YKa3aHHA 3aKOHa COOTHETCTBYIOUIAsA HAaJIOroBas IIpoueaypa
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Npu3HaeTcs coOMIofieHHON He3aBHCMMO OT (DakTHYECKOro MOoNy4eHHs
HaJIOTOIUIATENBIIMKOM (€ro npeacraBuTeneM) tpeboBaHHs 00 ymuaTe Hajora,
HaIlpaBJIEHHOTO 3aKa3HbIM IMCHEMOM.

54. Ilo cmeicy nonoxxenuit crateu 46 HK P® BEIBOA 0 HEIOCTATOYHOCTH
WA OTCYTCTBUH JIEHEXHBIX CPEACTB Ha CUeTaX HaJororuiareinpimuka B 6aHKax
MOXET OBITh CJieJIaH HaJlOrOBBIM OpPraHOM TOJBKO Ha OCHOBaHMHM IaHHBIX O
COCTOSIHUH BCEX M3BECTHBIX €MY CHETOB HAJIOTOIUIATENbIIUKA.

B mensx momydeHWsi YyKa3aHHBIX CBelleHMH M ofecnedeHHs B
MIOCIIEAYIOLIEM BO3MOXXHOCTH B3BICKaHHs CPEICTB C COOTBETCTBYIOLIMX CYETOB
HaJIOTOBBIN OpraH BIIpaBe, pyKOBOJACTBYACH MOJIOXeHUsIMU cTaThul 76 Konekca,
BHIHECTH pELIEHUsi O IPUOCTAHOBIECHUH OIepalyii 10 U3BECTHHIM €MY CUETaM.
[TonmyuuB Takoe peueHue, 6aHk B cuiny myHKkTa 5 ctatbl 76 HK P® o6s3an
COOOLIUTL B HAJIOTOBBIM OpraH B 3NEKTPOHHOU (opme cBezeHUs 06 ocraTkax
JNEHEXXHBIX CPEJICTB Ha CUeTe, ONepaliii 10 KOTOPOMY NPUOCTaHOBJIEHBI.

IIpy 3TOM HeoOXOAMMO HMETh B BHAY, 4YTO €CJIH TOpYYEeHHA Ha
nepeurciieHie CyMMBI Hajlora B 610/pkeTHyIo cucteMy Poccuiickoii @enepannu
IPENBBIAIOTCS OJHOBPEMEHHO K HECKOJIBKMM CYeTaM, TO COBOKYINHAas CymMMa
HaJlora, yKasaHHas B OTUX MOPYYEHUSX, HE JOJDKHA IPEBBIIATh CYMMY
MOJJIEXXAILEro B3bICKaHUIO HaJora.

55. CornacHo nyHkty | crateu 46 HK P® B ciyyae Heymiartel WIH
HETOJIHOM yNiaTel Hajlora B YCTaHOBIEHHBIM CpoK 0OA3aHHOCTH IO yIUiaTe
Hajiora MCIOJHAETCA B MPUHYJAUTENBHOM IMOpsAAKE myTeM ofpalueHus
B3BICKAHMS Ha JEHEXHBIE CpENCTBa Ha cyeTax HalloroIviaTenbliIuKa
(HanoOroBOro areHTa) — OpraHu3alyy WIH HHIUBHIYAILHOTO IpeANPHHHIMATEIS
B OaHKax.

Ilyuktom 2 cratem 46 Kopekca npemycMoTrpeHo, 4TO oOpalleHue
B3BICKAHHMsS HAa  JCHEeXHBIE Cc4YeTa Hajoromiareipliuka B  OaHKax

OCYIIECTBIISIETCS 10 PELIeHHIO HAJIOrOBOr0 OpraHa, KOTOpOe B CHIIY MyHKTa 3



crated 46 HK PO nomkHo OBITH BBIHECEHO HE IMO3JHEE ABYX MECSLEB IOCIe
HCTEeYEeHHs CPOKa, YCTAHOBJIEHHOIO B TpeO0BaHMU 00 yIljIaTe HaJora.

Cornacno myHkty 7 cratbu 46 HK P® npu HeZOCTaTOYHOCTH WIH
OTCYTCTBHH JE€HEXXHBIX CPEJICTB Ha CUeTax WU IPH OTCYTCTBHH HH(OPMAIMH O
cyeTax HaJjororJaTeNbllKa HaJOroBblH OpraH BIIpaBe B3bICKAaTh HAJOL 3a CYET
HHOr0 HMYNIECTBa HAJIOTOTUIaTebIIHKA B COOTBETCTBHU cO cTatheld 47 HK PO.

W3 npuBeIeHHBIX HOPM CJIEIyET, YTO HAJIOTOBBIA OpraH BIpaBe NEPEUTH K
NpUHYAUTENPHOMY  B3BICKAHMIO Hajora 3a cdeT MHOIO HMMYIIEeCTBa
HAJIOrOILIATENBIIMKA TOJIBKO I10CIIE IPUHSATUS HaJIeXKaIIUX MEP MO B3bICKaHUIO
HaJiora 3a CYeT JEHEeXHBIX CPEeACTB HAJIOTOILIATENbIIHKA.

B cBs3M ¢ 3TUM cynaM HeoOXOAMMO ACXOOUTH U3 TOTO, YTO HEBHIHECEHHE
Ha3BaHHBIM OPI'aHOM pelIeHHs O B3bICKAHHH HAJora 3a CYeT JEeHEeXXHBIX CPECTB
B yCTaHOBIEHHBI ab3aiieM nepBbIM nylkTta 3 cratbu 46 HK PO cpox u
HEeNpUHATHE Mep K €ero HCHONHEHHI0 Mo o0uleMy MpaBHIy HCKIIOYAIOT
BO3MOXXHOCTb BBIHECEHHSI HAJIOTOBBIM OpPraHOM pEIIEHHs O B3BICKAHHM Hallora
3a cYeT MHOT'O MMYILECTBa HAJIOTOIIIATENbINKa, @ TaK)Ke 00palleHus ero B Cya
C 3ajBJIEHHEM, INpPEeIyCMOTPEHHBIM ab3alieM TpeTbUM mNyHKTa 1 cratbu 47
Konexkca.

B To e BpeMms, ecid B IIE€PHOJ, YCTAHOBJIEHHBIH ab3alleM NepBHIM
1IyHKTa 3 cTaThu 40 HK P® Ul NPHUHATHS pelleHus O B3BICKAaHWM Hayora 3a
CueT [JIeHeXHBIX CpEeICTB, BEAETCA WCIOJIHUTENFHOE TPOU3BOJACTBO,
BO30y)XXIeCHHO€ Ha OCHOBaHMHM paHee BBHIHECEHHBIX HAJIOTOBBIM OpPraHOM
NIOCTAHOBJICHMH O B3BICKAHMM Hajora 3a CYeT HHOro HMYIIECTBa
HaJIOrOILIATeNbIINKE, YTO CBUAETENbCTBYET O HENOCTaTOYHOCTH HIM
OTCYTCTBHM JEHEXHBIX CPEACTB Ha €ro CcueTax, HaJOrOBHIii OpraH BIpaBe B
yKa3aHHBII CpOK Cpa3y NMPUHATH PEILIEHHE O B3BICKAHHHM HAJIOTA 32 CYET HHOTO
HUMYHIECTBAa HAJIOTOIUIATENbIIHUKA, €CIN Ha JaTy NPHHATHS TaKOro pelleHHs

HCIIOJTHUTENBHOE IIPOU3BOJICTBO He OBLIC OKOH4YEHO (MpekpalieHo). B ciydae
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OTCYTCTBHS Y HAJIOTOBOTO OpraHa MH(OpMaIlU{ O cYeTax HaJIOTOIUIaTeNbIINKa
Ha3BaHHBIN OpraH Takxe BIIpaBe Cpa3y [PUHSATH pellieHHe O B3BICKAHUU Hallora
3a CYET HHOI'O HMYILIECTBA TAKOTO HAJIOTOIIaTENbIIHKA.

56. CornacHo noAanyHKTy S5 nyHkrta 5 ctate 47 HK P® B3pickaHue Hajora
MOXET IMPOU3BOAMUTHCS B TOM YHUCJIE 3a CYET MMYIIECTBA, NEpPEeJaHHOro o
JIOTOBOPY BO BlIaZieHHe, TONB30BaHUE WM paclopshKeHHe ApYruM unam Oes
mepexoja K HHM IpaBa COOCTBEHHOCTM Ha 3TO HMMYUIECTBO, €CJIHU JJIA
obecrieueHHs] UCIOJIHEHUsS OOSI3aHHOCTH MO yIUIaTe Hajora Takue JOTOBOPHI
PaCTOPrHYTHI WIN IPU3HAHBI HEJIEHCTBUTENBHBIMU B YCTAHOBIEHHOM MTOPSIKE.

IIpu npuMeHEeHUH RaHHON HOPMBI HEOOXOJUMO HCXOAMTH U3 TOrO, YTO B
COOTBETCTBUHU C TMOJOXEHUsAMH TInaB 9 u 29 T'paxngaHCKOro Konekca
Poccutickoit ®enepanyy, pernaMeHTUPYIOILUMH BOIIPOCHI
HEIEHCTBUTENBPHOCTH CHEJIOK M PAacTOpPXKEHUsl OOrOBOPOB, NOTPEOHOCTH
oOpaTUTh B3bICKAHHE HANIOra Ha KOHKPETHOE HMYIIECTBO, HaxoAslleecs B
COOCTBEHHOCTH  HaJoromarenpliyka, cama 1o cebe He  MOXeT
paccMaTpuBaThCs B KadeCTBE AOCTATOYHOIO OCHOBAHUS PACTOPKEHUs WU
HEAECUCTBUTENFHOCTH JOrOBOpa, IO KOTOpPOMY JIaHHOE MMYIIECTBO OBUIO
nepeiaHo TPEThEMY JIUILY.

OnHoOBpeMEHHO cleAyeT y4YWUTHIBaTh, YTO B CHJIy IOJIO)KEHHUH IIaBbl 8
DepepaiibHoro 3akoHa oT 02.10.2007 Ne 229-®3 «00 KCMONHUTENEHOM
NIPOU3BOJICTBE» HAJMYME YKA3aHHBIX IOTOBOPOB HE SBISETCS INPENSITCTBUEM
Ui obpallleHusl B3BICKaHHS Ha TaKoe UMYILIECTBO B IOPSIKeE, ONpeAeIeHHOM
Ha3BaHHBIM 3aKOHOM.

57. Cornacuo mmyHkTy 3 ctatbut 75 HK P® nens nHauunciaseTcs 3a KaIbli
KaJeHJapHBIN JEeHb MPOCPOYKH HCIOJHEHUS OOSA3aHHOCTH MO yILIaTe Hajora

unu cbopa.
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B cuny nonoxenuit myHkrta 6 crateu 75 Kojexca NpUHYIUTEIBHOE
B3bICKaHWE MeHEeH C OpraHM3alMii M HEHAMBHIYalbHBIX NpeanpHHUMAaTeNnel
MIPOM3BOAMTCS B MOPsiKe, MpeaycMOTpeHHOM cTathsiMu 46 u 47 HK PO.

Ilpy npuMeHeHHU YKa3aHHBIX HOPM CylJaM HEOOXOIUMO HCXOJAHTHL M3
TOTO, YTO TIEHH MOTYT B3BICKHMBAThCSl TOJIBKO B TOM Cly4ae, €CJId HaJJOrOBBIM
OpraHoM OBUTH CBO€BPEMEHHO HNPHHATH! MEPBI K IPUHY AUTENBHOMY B3bICKaHHUIO
CyMMBbI COOTBETCTBYIOLIEr0o Hajgora. B 3ToM ciydae HayuCJI€HHE II€HEH

OCYILIECTBIIACTCA 110 I€HDb cbalcmqecxor O IMOTralli€HUus HEAOUMKH.

PaccMoTpeHHe HaJIOTOBBIX CIIOPOB CyAaMH

58. Ilpu paccMOTpeHHH 3asBIEHHS HAJIOIOBOIO OpraHa O B3BICKAHUHU C
HaJIOTOILIaTENbIIUKA — OpraHU3alliy WIK MHAUBUAYAJIBHOIO NpealIpUHUMATENS
HENOUMKY, TeHel, mTpada, NpPeAbABISHHOIO Ha OCHOBaHMM IYHKTa 3
craten 46 HK P®, cyny Heo6xoAuMMO MCXOOWUTH M3 TOro, YTO HEHCTBYOLLEe
3aKOHOJATENILCTBO O HAJOrax U cOopax He COHEPKHUT CIEIHANBHOTO yKa3aHHs
Ha TO, YTO HENPUHATHE HAJIOTOIUIATEIBIIMKOM Mep K OCIHapUBaHUIO PEIEHHUs
HaJIOrOBOTO OpraHa O T[pHBIEYEHUH (OTKaze B IPHUBJICYECHHH) K
OTBETCTBEHHOCTH 32 COBEPLICHHE HAJIOIOBOTO IpPaBOHAPYIIEHUS JOJKHO
PACIIEHUBATRCS KAK €T0 Cornacue ¢ 3agRIeHHEIM TpeloRaHpueM.

IlosToMy B TOM ciydae, KOrjga HaJlOTOBBI OpraH TpPOIyCTHJ CPOK Ha
OecciopHOe CITMCaHHWE CYMM HEIOWMKY, MeHeHd, mTpada, yCTaHOBJIECHHBIH
nyHKTOM 3 ctathu 46 Konekca, 1 o6paTu.ics ¢ COOTBETCTBYIOILIUM 3asBJIEHUEM
B CyJ, laHHOe TpeOoBaHMe NOANIEKUT PACCMOTPEHHUIO IO CYIIECTBY.

59. B cuny nyskta 1 crateu 47 HK P® B ciyyae mpomycka HalOroBBIM
OpraHoOM CpoOKa INpUHATHS pELIeHHUs O B35ICKAHHM HAJIora 3a CYeT UMYUIECTBa
HAJIOTONIATENbIIMKA Ha3BaHHBIM OpraH 1B YCTAHOBJEHHBIH JaHHBIM IyYHKTOM
CPOK BIpaBe OOpaTUTBCS B CyX C 3asBI€HHEM O B3BICKAHHH C

HaJioromjartejbluKa HpI/I‘II/ITaIOIIIeﬁCH K yIuiaT€ CyMMEI HaJlora.
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IIpu npuMeHeHUH 3TON HOPMBI CyJlaM HeOOXOIMMO UCKXOUTE U3 TOTO, UTO
yKa3aHHOe TpeOoBaHHE HAJIOrOBOTO OpraHa MOMJIEXUT PACCMOTPEHHIO TIO
cymecTBy o npaBuiaM rnaBel 26 AITK P®. B gactHocTH, B X01€ CyaeGHOTO
pa3bupaTenbCTBa yCTaHaBIMBAE€TCd HAlMYMe€ OCHOBAHHWA I B3BLICKAHHSA
3asBJICHHBIX CYMM, IIpOBEpseTCs IpaBUIBHOCTh pacyeTra B3BICKMBAEMOM
CYMMEBI.

60. Ilpu paccMOTpeHUM 3asiBJICHHHA HAJIOrOBBIX OPraHOB O B3BICKAaHUM
HaJIOrOB, NeHel, mTpadoB, IPeAbIBICHHBIX HA OCHOBaHHHU IyHKTa 3 cTaThu 46,
nynkta 1 crareu 47, myHkra 1 crateu 115 HK P®, cynam, He3aBHCHMO OT
HaJIMY¥S COOTBETCTBYIOLIETO 3asBJIEHHS OTBETYMKA, HEOOXONUMO IPOBEPATH,
HE HCTEKJIM JM YCTaHOBJEHHBIE 3TUMH HOpPMaMH CpPOKH i OOpalleHHs
HaJIOTOBBIX OPTaHOB B CY/I.

VY4uTHIBasi, UTO JaHHbIE CPOKU B CUIIY Ha3BaHHBIX HOPM MOTYT OBITH NPH
HaJIWYMH YBa)XXKUTENBHBIX TPUYHAH BOCCTAHOBIEHBI CYJIOM, OJHAKO TaKoe
BOCCTaHOBJIEHHE NMPOU3BOJAUTCS CyJOM Ha OCHOBaHWH XOJaTaicTBa HAJOrOBOTO
OopraHa, B cly4Yae IMpOIyCKa CpOKa M OTCYTCTBHS COOTBETCTBYIOLIETO
xojataiictea nubOO B ciiyyae OTKa3a B YAOBIETBOPEHHH XoJaraicTBa Cyn
OTKa3bIBaeT B YIOBJIETBOPEHUH TpeOOBaHHI1 HaJIOrOBOTO OpraHa.

IIpu 3TOM He MOTyT pacCMaTpHBaThCs B Ka4€CTBE YBKUTEIBHBIX MPHIUH
[IpOllyCcKa yKa3aHHbIX CPOKOB HEOOXOIMMOCTH COIJIACOBaHMS C BBIIIECTOSLIHM
opraHoM (MHBIM JIMIIOM) BOIlpOCa O II0ja4ye HaJOroBHIM OpPraHoOM B CY[
COOTBETCTBYIOILETO 3asABIE€HUS, HAaXOXICHHE TNPEICTAaBUTENS HAJIOIOBOIO
opraHa B KOMaHIWpoBKe (OTHycKe), KaJpoBble IIepECTAHOBKH, CMeEHa
PYKOBOIMTENS] HAJIOTOBOro oOpraHa (ero HaxoXIeHHe B UIMTEIbHOM
KOMaHJUPOBKE, OTIYCKE), a TakkKe HHble BHYTPEHHHE OpraHH3allMOHHBIE
IIPUYHHBI, IOBJIEKIINE HECBOEBPEMEHHYIO I10javy 3asiBIICHHS.

61. B Tex ciyyasx, KOrja B cOCTaB TpeOOBaHWI HaJlorOBOrO OpraHa

BKJIIOYCHO Tpe6OBaHHe O B3BICKAHUM TII€HEeH U K MOMCHTY o6pame}mﬂ
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HAJIOTOBOr0 OpraHa B CyJ HEJOMMKa He2 IOoralleHa HaJloroIiaTesbIHKOM,
Ha3BaHHBIA OpraH B xojle CylJeOHOro pasdHpaTeNbCTBa BIIpaBe Ha OCHOBAHMH
cratek 49 AIIK P® yBenuuuthb pazmep TpeOOBaHHI B YaCTH B3BICKAHHs NEHEH.

[Ipu morameHWH HAJIOTOMJIATENBIIUEOM HEJNOMMKH N0 NPUHATUSA CYJOM
pelIeHHUs TI0 3asABJCHHIO HATOTOBOIO OpraHa pasMep MOANeXaliuX B3bICKaHMIO
NeHel YKa3bIBaeTCs B PEHICHUHU CyJla B TBEDIION CyMME.

Ecnu Ha MOMEHT MpUHATHSA pelieBMsl CyMMa HEJNOMMKH He YIlaueHa
HaJIOTOILIATENbIMKOM, B PELICHUU CyJa O B3BICKAHMM C HAJIOrOIUIATENbIIHKA
TIeHe# JTOJDKHBI COAEpPXKaThCsl CHEAYIOIIME CBEINEHHSA: pasMep HEIOMMKH, Ha
KOTOPYIO HayMClIeHBl IE€HHW; JaTa, Ha4uHasg C KOTOpOMl IPOM3BOAMTCS
HayHCIIeHUe NEeHeN; NPOLIEHTHAs CTaBKa MeHEHN C y4eTOM MOJIOXEeHUH cTaTby 75
HK P®; ykaszanme Ha TO, 4YTO MEHH IOAJEXKAT HAYHCIEHHIO TO JEHb
(aKTHYEeCKOH YIUTATHl HEJJOUMKH.

62. Ecnu cyioM NpU pacCMOTPEHHWH 3asiBI€HHs HaJIOFOBOTO OpraHa o
B3BICKAHUM CYMM Hajora, neHeid, mrpadia, IpeabsBIEHHOrO0 BO HCITOJIHEHHE
peleHUss 3TOro opraHa o IpuBiedyeHrH (00 OTKa3ze B MpPUBICYEHUH) K
OTBETCTBEHHOCTH 3a COBEpLICHHE HaJlOlOBOrO0 IpaBOHApyILIeHus, Oyzder
YCTaHOBJIIEHO, 4YTO B IIPOM3BOJICTBE BBILIECTOSIIETO HAJOTrOBOTO OpraHa
nMeeTcst xkanoba Ha yKa3aHHOE pelLleHW: 3asBUTENs, CYJ NPUMEHHTENBHO K
IOYHKTY | 4yacTh | cratby 143 AlIK PO 00s43aH NpUOCTaHOBUTH PACCMOTpPEHUE
Aela [0 PpacCMOTPEHHs BBIIIECTOSALIYM HAJIOrOBBIM OpraHOM > KanoObl
HaJIOrOIUIaTebIIUKA.

IIpy 3TOM CpOK IIPHOCTaHOBJIEHUA HE IODKEH IMpeBBHILATH CPOKOB
paccMOTpeHHs XaloObl, YCTaHOBJIEHHBIX NMyHKTOM 3 crtareu 140 HK PO. B
cillydae, ecnM Iocie BO30OHOBIEHMs TPOM3BOACTBA 1o Jeny Oynder
YCTaHOBJIEHO, YTO YKa3aHHOE pEIIEHHE HaJOrOBOIO OpraHa OBUIO OTMEHEHO
BBIIIECTOSIIIMM HAJIOTOBBIM OpPraHOM [OJHOCTBIO HJW B YacTH M YTO

06CTO$ITCJ'[I>CTBa, NOCNNY>XXHUBIIHE OCHOBAHHEM IIoJa4YH HAJIOTOIIaTEIbBIIUKOM
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KaJoObl, yCTpaHeHbl, CyJ NPHUMEHHUTENbHO K NMyHKTy 1 wactu 1 crateu 150
AIIK P® npekpam@aer NIPOU3BOACTBO MO Jeldy IONHOCTBIO WIH B
COOTBETCTBYIOLIEH YacTH.

63. Ilpu paccMOTpeHHMHM 3asBAE€HUHM  HaAJOroIUIATENBIIUKOB 00
OCIIapUBaHUM HEHOPMATHUBHBIX INPAaBOBBIX aKTOB HAJOIOBBIX OpPraHoOB CyJaM
HeOOXOMMO UCXOUTH U3 CIIELYIOIIETO.

Ycranopnenne nyHktoM S craten 101.2 HK P® ob6s3arenpHoi
JocynebHOl mNporeAypbl TONBKO B OTHOLIEHHWM OOXKalOBaHMUS peLIeHUil o
NpUBIEYEHUH K  OTBETCTBEHHOCTH 32  COBEpIIEHHE  HaJIOrOBOTO
IpaBOHAPYIIEHUS U pellleHu# 00 0TKa3e B NPUBJIEUYEHUH K OTBETCTBEHHOCTH 3a
COBepILIECHUE HaJIOroBOTO IIpaBOHAapyIlIEeHUs 00yCIIOBIEHO TEM
00CTOATENBCTBOM, YTO BCE IOCIENYIOIIMEe HEHOPMAaTHBHBIE IPABOBEIE aKTHI
(paBHO Kak H JI€HCTBHUSA, HalpaBlieHHBIE Ha B3BICKAHHE HAJIOTOB, IIEHEH,
mrtpada) IPUHUMAIOTCS (coBeparoTcs) HaJIOrOBBIMHU opraHamu
HCKJIIOYUTENBHO BO HCIIOJHEHHE Ha3BaHHBIX PELICHUM, TO €CTh ABJIAIOT cOOOMH
MEXaHU3M UX pean3alliy.

B cBs3M ¢ 3TUM ocniapiBaHHE TaKMX aKTOB BO3MOXKHO TOJIBKO 10 MOTHBaM
HapylleHUsT CpPOKOB M TMOpsAKa WX MpPUHATUA, HO HE II0 MOTHBY
HeoOOCHOBaHHOCTH HA4KCJIEHUs CyMM Hajora, IeHei, mrpada 1ubo rpyboro
HapylleHus] MpOLEeAyphl MPU NPHUHATHUH PELIEHHUN O MpHBJIEYEHHUH (OTKa3e B
IPUBJICYEHUH ) K OTBETCTBEHHOCTH.

64. Cynam HeoOXOOuMO Y4MTHIBaTh, 4TO O cMbIchy cTaThi 47 HK PO u
nyHKTa 5 yactu 1 crateu 12 PenepanbHoro 3akoHa ot 02.10.2007 Ne 229-03
«O0 HCHOTHUTENBPHOM MPOHU3BOACTBE» IIOCTAHOBJIEHHE HAJIOTOBOrO OpraHa o
B3bICKAHHHM HajJora 3a CYeT HMYIIECTBa HAaJIOTOIUIATENbIIMKA SIBIISETCA
UCTIOJIHUTENIBHBIM IOKYMEHTOM.

VI3 B3amMOCBSI3aHHOTO TOJNKOBaHHWS YKa3aHHBIX HOPM CJIeAyeT, 4YTO

OClIapuBaHHUE€ HAJIOIOIIATCIIBIIUKOM HAaHHOI'O0 IIOCTAHOBJICHHUS B CYJA€ MOXET



44

OCYIIECTBIATECS HCKIIOYHUTEIBHO ITyTEM 110a4y 3asBIE€HHS O IIPH3HAHHWM €ro
He MOJJIeXAIIUM HCIIONIHEHHIO.

B pamkax Takoro ke TpeOoBaHHs BO3MOXHO OCHapUBaHHE B CYle
HWHKacCOBOTO TOPYYEHHUS HaJOroBOr0 OpraHa, BBIHECEHHOTO Ha OCHOBaHHWH
ctratby 46 Konekca.

65. Ilpu paccMOTpeHWH HCKOB HaJOroILIaTENbIIMKOB O BO3BpaTe
(BO3MelIEHHWH) CYMM HaJoroB, nNeHeH, rurpada, a Takke O IPU3HAHUU HE
HOJUICKAIMMH HCTIOJIHEHUIO MHKAaCCOBBIY. NOPYYEHUH WM MOCTaHOBJIEHHH O
B3BICKAHWH HAJIOTa 32 CY€T HMYLIeCTBa HAJIOrOIIATeNbIIMKA, BBIHECEHHBIX
HaJIOrOBHIMH OpraHamMH B COOTBETCTBUHU cO cTtaTtbiMu 46 uimm 47 HK P®, cynam
HeoOXOIUMO HCXOAWTh U3 TOro, 4ro mnonoxeHus Kopekca He conepxar
ceuManbHbIX TpeboBaHuid 00 oOs3aTenbHOM JIocyneOHOM  mpornenype
yperyJIupoBanus TaKUX CIIOPOB.

[losToMy yka3aHHBle HMMYIIECTBEHHblE TpeOOBaHUsS HAJIOTOIIATEIbLIUK
MOXET NpPEeNBSBUTh B CyJ HE3aBUCHMO OT OCIapHUBaHMS HEHOPMAaTHUBHBIX
IpaBOBBIX AaKTOB HAJIOTOBBIX OPraHOB U 10 OCHOBAaHHUAM B TOM YHCIE
HEOOOCHOBAaHHOCTH HA4YUCIEHUS CyMM Hainora, IeHeH, mTpada, yImjiaTHUB
rOCYAapCTBEHHYIO MONUIMHY B COOTBETCTBYIOIIEM pa3Mepe (MOIIMyHKT |
nyHkrta 1 crareu 333.21 HK PO).

06. 110 cMbicmy myHKTa 5 crtatbu 101.2 HK PO npomyck
HaJIOroIaTebIIuKOM YCTaHOBIIEHHBIX KnlekcoM CpOKOB Ha Moiavy >xano0sl B
BBIIIECTOSIIIMA HAJIOFOBBIM OpraH CBHJAETENBCTBYET O HecoOIIOAEeHUH
HAJIOTOIIATENbIIUKOM 00S3aTeNnbHOro JocyZeOHOro mopsaka o0KaloBaHUA
COOTBETCTBYIOIIUX PELICHUI HAJOrOBBIX OPraHOB M O3Ha4daeT HEBO3MOXHOCTH
UX OCIIapHBaHuU4 B CyZe.

B To e BpeMms cyqamM HE0OXOAMMO ¥ CXOJIUTh U3 TOTO, YTO, €CIIH MOJaHHas

C HapyLIEHHWEM CpOKOB ajoba Obula MPUHATA BHIMIECTOAINNM HAJIOTOBBIM
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OpraHoM U pacCMOTpeHa II0 CYILIECTBY, COOTBETICTBYIOILLlEE 3asBIICHHE
HaJOroIUIaTeNbIIuKa IPUHUMAETCS CYAOM K IPOU3BOACTBY.

67. 1Ipu TonkoBanuu myHkra 5 crareu 101.2 HK P® cynmam napnexwur
IpPUHMMATh BO BHHMAaHHE, YTO II0 CMBICIy JAaHHOW HOPMBI Mpexiae, 4YeM
nepeiaTh BO3HUKIIKE Pa3sHOIIacHs Ha paCCMOTPEHHE CyZia, HAJOrOIIaTeNbIINK
Y HaJOrOBHIA OpraH JOJKHEBEI NPHHATH MEpPHl K YPEryJHpOBaHUIO CIOpa BO
BHeCyZieOHOM HOpsIKe.

ITosToMy peleHHe O IpPHBJIEYEHUH K OTBETCTBEHHOCTH 32 COBEpIIECHHE
HaJIOTOBOI'O0 IIpaBOHApYyIIEHWs U pelleHHe 00 OTKa3e B NPHUBIEYEHHH K
OTBETCTBEHHOCTH 3a COBEpIIEHHe HaJOroBOr0 MpaBOHapyWUIEHUs MOTYT OBITH
OCIIOpEeHBI B CyJle TOJBKO B TOH YacTH, B KOTOpPOW OHHU ObUIM 00kajoBaHBI B
BBIIIECTOSAIIMH HAJOrOBBINM OpraH.

IIpy >TOM Ha3BaHHBIE pellleHUs CYUTAIOTCA OO0XaloBaHHBIMH B
BBIILIECTOSIIIMI HAJIOTOBLIM OpraH B MOJHOM 00BEME, €CJIM TONBKO U3 TOAAHHON
Xajio0bl MPSMO HE CIIEAYET, YTO pellleHre 00XaTyeTCs B YaCTH.

HeobxonuMo Takxe uMeTh B BHUIY, UTO MPELYCMOTPEHHBIA NMYHKTOM 5
cratet 101.2 HK P® obs3atenpHpli qocyneOHBIA MOpANOK 0OOXamoBaHHS
TaKOTO pEeHIEHHUsS CYUTaeTcs COONIOACHHBIM BHE 3aBUCHMOCTH OT TOTO,
NPUBOAMIKCH JIM B JXajloOe HaJOroIuiaTeNplIiKa JOBOMABI, OIPOBEpraroliye
BBIBOJBI HAJIOFOBOTO OpraHa. llpu 3TOM B ciydae, KOrja COOTBETCTBYIOLIME
NOBOALI TPUBEIECHBI TOJBKO B 3asdBJICHUH, IIOJaHHOM B CyH, Ha
HaJIororjaTeNnbliiKka npuMeHuTensHo K yactu 1 crateu 111 ATIK PO Mmoryt
OBITh MONHOCTBIO WJIM B YacTd OTHECEHH CcyAeOHble pacxoapl IO Jely
HE3aBUCUMO OT pe3yJIbTaTOB €r0 PaCCMOTPEHHUS.

68. Ecnu B MOJJaHHOM B CYyJ1 3asiBJI€HUH O NMPU3HAHUM HelelCTBUTENbHBIM
pelIeHUsT O MNPUBIEYEHUM K OTBETCTBEHHOCTHM 3a COBEpPIIEHHE HaJIOTOBOIO
IIPAaBOHAPYIICHHUS WIHM peLIeHUs 00 OTKa3e B MPUBJIEYEHUH K OTBETCTBEHHOCTH

3a COBEPIICHUC HAJIOI'OBOr'0 HNpaBOHAPYIICHHS HAJIOIOIUIATCIIBIINK CChIIACTCS
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Ha HapylleHHe HaJIOTOBBIM OpraHOM CYILECTBEHHBIX YCIIOBUH IPOLEAYDPEHI
pacCMOTpEeHHS MaTepualloB HajnoroBodl mnposepkd (IyHKT 14 crateu 101
HK P®), cynaMm HaJIeXKUT UCXOAUTh U3 TOTO, YTO TaKOIO poAa AOBOJBI MOTYT
ObITh NPHHATHL MMM BO BHHUMAaHHME TOJIBLKO IIPH YCIOBHHM 3asiBJCHHUS HX B
*ayio0e, HarpaBJsSBIIENCS B BBIILECTOSALIMIT HaJTOrOBBIM OpraH.

69. Ilonoxenus cratbu 140 HK PO He mnpexycmarpuBaroT IpaBo
BBILIECTOSIIIET0  HAJOTOBOTO  OpraHe,  paccMaTpUBalolIero  xajgoly
HAJIOrOIJIaTeNbIIMKa, OTMEHHUB OCHApUBAaeMBIl aKT, HallpaBUTb Ha HOBOE
paccMOTpeHHEe B NMPUHSABIUMI €ro HaJIOrOBBIA OpPraH BOIIPOCHI, pa3pelleHHBIE
TaKHM aKTOM.

CynaM HeoO0XOOMMO YYWTBHIBaTh, YTO BBIMIECTOSAIIUN HAJIOTOBBIA OpraH,
YCTaHOBUB IO PE3yJbTaTaM pPacCMOTpPEHMs >XanoObl HajlororviaTenbliika Ha
pelleHHe O TPHUBJICYEHUH K OTBETCTBEEHOCTH 34 COBEPLICHHE HaJIOrOBOTO
IpaBoHapylleHuss Jubo 00 OTKaze B IIPUBJIEYEHHWU K OTBETCTBEHHOCTH 3a
COBEpIICHHE HANOroBOrO IIpaBOHApYIL'€HUS HapyWIEHHE CYIIEeCTBEHHBIX
YCIOBUH MpOLIEAYPHl PAaCCMOTPEHUS MaTepHallOB HAJIOrOBOH TNpPOBEPKH HIIH
MaTepUaJIOB MHBIX MEPOIPHUATHH HaAJIOroBOro KOHTPOJISA, BIpaBe OTMEHHTH
TaKo€ pelleHHe, pacCMOTpeTh Ha3BaHHBIE MaTepUallbtl B IOPSJKE,
ycraHoBieHHOM ctaTbsiMU 101 u 101.4 Konekca, ¥ BEIHECTH HOBOE pelIeHHeE.

70. Mcxons U3 NOJNOXKEHUM IYyHKTA 2 4dacTh | ctateu 150 AllK PO
NPOU3BOACTBO HO JAelly O INpPU3HAHU/ HEACHCTBUTENBHBIM peIIeHus O
IpUBJIEYEHUHM K  OTBETCTBEHHOCTH 3@  COBEpIICHHWE  HaJOTOBOIO
NpaBOHApYLIEHUS UM pelleHus1 00 OTKa3e B MPUBIEUYEHUH K OTBETCTBEHHOCTH
3a COBEpLIECHHUE HAJIOTOBOI'0 INpaBOHAPYHIEHUS MOJUIEXXUT IPEKpaIIeHUIO, eCITH
[IPEIMETOM OCIapHBaHUs I10 3TOMY JENy SBJIAIOTCS T€ K€ caMble 3IMH30/BL,
OTpPaXXeHHbIE B COOTBETCTBYIOIEM PEIICHUM HAJIOrOBOTO OPraHa, B OTHOLIEHHH
KOTOPBIX HMMEETCS] BCTYNUBIIMH B 3aKOHHYIO CHNy CyAeOHBIH aKkT mo paHee

pPaccMOTPEHHOMY ey .
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71. B coorBerctBUM ¢ MyHKTOM 9 ctareu 101 u mynkrom 2 crateu 101.2
HK P® B cny4yae mojaum amesILMUOHHON >XanoObl Ha pellleHHe HaJIOrOBOI0
Opraa Ha3BaHHOE pEIIEHHE BCTYMaeT B CHIYy CO JHS €ro yTBepXJeHHUSA
BBIILIECTOSIIIIUM HAJIOTOBBIM OPTaHOM MOJHOCTBHIO WIIH B 4aCTH.

Cornacno nynkry 3 cratbu 140 Kopekca peienue mo xanobe MOIKHO
OBITh NMPHHATO B TEYEHHE OJHOrO Mecslla CO JHS ee TMONy4eHMs (yKa3aHHBIH
CPOK MOXeT OBITh NpOAJIEH B YCTAaHOBIIEHHOM MoOpsjke, HO He Ooyee yeM Ha
15 nueit).

IIpn nmpuMeHeHHU B3THX HOPM cyJaM HeoOXOAUMO YUYUTBHIBaTh, YTO B
cllydyae, €ClNd BBINIECTOSIIMM HAJOTOBEHIM OpPraHOM B YIOMSHYTHIH CpOK
pelleHrde o aneJUISLMOHHOMN jXajobe He TNPUHATO, JIMLO, NOAaBlIee TaKylO
xano0y, BHOpaBe OCHOPUTH B CyJZle HE TOJIBKO COOTBETCTByIOLlee Oe3neiicTBHe
JAHHOTO OpraHa, HO M B IIeNAX 3aIUThl CBOErO IIpaBa Ha ONpPEIENIEHHOCTh B
Borpoce 06 o6beMe HaJIOrOBBIX 00s3aHHOCTEH U (MIIM) OTBETCTBEHHOCTH TaKXe
¥ He BCTYIHBIIEE B CUJTY pellleHHEe HIKECTOSIErO HaJIOTOBOTO OPraHa.

B mocnennem cinydae npH yAOBIETBOpPEHUH TpeOOBaHUS NPUMEHUTENBHO K
yacth 4 ctathu 201 AIIK P® B pe3omoTHBHOM 4YacTH cyneOHOro akra
YKa3bIBae€TCsT HaA HECOOTBETCTBUE OCIMIOPEHHOIO PELICHHUs HAJIOrOBOrOo OpraHa
3aKOHY MJIM HHOMY HOPMaTHBHOMY NIPaBOBOMY aKTy.

AHanoruyHeIM MNOAXOAOM CyJaM HEOOXOJHMMO PYKOBOACTBOBATHCA INpPH
pPacCMOTPEHUHU 3asBJICHUS HaJIOTOIIaTENbIIHKA 0 NIpU3HAHUHU
HEeJIeCTBHUTENLHBIM pEHIeHHS WIM HEe3aKOHHBIMU JeHcTBUM (Oe3melcTBHA)
HaJIOFOBOTO OpraHa.

72. Tlpm 1npoBepke COONIONEHHS  HAJOTOILIATENBLUIMKOM  CpPOKOB
obpaleHus B CyJ C 3asiBJIeHHEeM 00 ocriapiBaHUM pelIeHUs O NpUBJIeYeHUH (00
OTKa3e B IMPUBJIEYEHHWHU) K OTBETCTBEHHOCTH 3a COBEpILEHHE HaJIOTrOBOIO
IIpaBOHAPYIIIEHUS] KaK BCTYNUBIIEro, TaK ¥ HE BCTYNUBLIErO0 B CHIy, CyAaM

ClIEaAyeT HCXOHAUTh H3 TOro, 4YTO € TaKHUM 3ajiBJICHUCM HaJIOIOINIaTCIIBUIUK
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BIIpaBe OOpaTUThCA C MOMEHTa UCTEYEHUs] CPOKA, YCTAHOBJIEHHOIO IIYHKTOM 3
crated 140 HK P® nns paccMoTpeHus %a. 10061, U 10 UCTEYEHUS TPEX MECSLEB
C MOMEHTa, KOIZlla HaJOTOIUIAaTENbIIMKy CTaJl0 HM3BECTHO O BBIHECCHHH
BBIIIECTOSIIIMM HAJIOTOBBIM OpraHOM pelleHHUs 110 Xajooe.

73. HapyuieHue CymeCTBEHHBIX YCJIOBHH IpoLieLyphbl pPacCMOTpPEHHUs
MaTepHaJiOB HAJOrOBOM HPOBEPKH WM MaTEpUAJOB HHBIX MEPONPUITUH
HAJIOTOBOT'O KOHTPOJIS ABISETCS CAMOCTOS TENIbHBIM, 0€3yCIOBHBIM OCHOBaHUEM
HpU3HAHUS pelIeHHs] HAJIOTOBOrO OpraHa, JIpUHATOr0 Ha OCHOBaHUM crateit 101
wiu 101.4 HK P®, HenelicTBUTEIEHBIM.

[loaToMy HccienoBaHME W OLIEHKA MHBIX JOBOJOB HaJOroIUIaTENbIIAKA
OTHOCUTENBHO HE3aKOHHOCTH TaKOIrO peIleHUs B AaHHOM Cllydae CyIOM He
OCYILIECTBIISAETCS.

74. Ilpu paccmoTpeHMHM Jena o0 ocnapuBaHHU pelIeHUs HaJOTOBOro
oprasa, xaynoba Ha KOTOpOE€ B YCTaHOBIEHHBIH CpPOK He ObLia pacCMOTpeHa
BBILIECTOSIIIIMM HAJIOTOBBIM OpraHoM, CyleOHBIe pacxoAbl MO TaKOMy Aeiy
npuMeHuTeNsHO K yacTd 1 crateu 111 ATIK PO nonHOCTHIO WM B YaCTU MOTYT
ObITb OTHECEHbl Ha HaJOrOBBIM OpraH HE3aBUCHMO OT pe3yJbTaToB
paccMOTpEHM Jena.

75. Ecnu pellileHHeM BBILIECTOSIIEr0 HAJOTOBOIO OpraHa Io xaiobe
pELIEHHEe HHXKECTOALIECr0 HajJoroBoro OpraHa B OOKaJOBaHHOM 4YacTd ObLIO
ocTaBleHO 0e3 H3MEHEHHS ITOJHOCTBIO WM YacTHYHO, CyJaM HeoOXoauMo
HCXOAMTD U3 CIEAYIOLIETO.

B yka3zaHHOM ciydyae IIpd pacCMOTPEHHMH B CyA€ JeNa IO 3asBJIEHHIO
HaJjororviareybliika, NOJaHHOMY Ha ocHoBaHUHU riaBel 24 AIIK P®, onenke
MOJUIEXKUT pellleHHe HUKECTOSIIEro HaJICTOBOr0 OpraHa ¢ YY4eTOM BHECEHHBIX
BBIIIECTOSIIMM HAJIOTOBBIM OPraHOM M3M¢HEHUH (€ClId TaKOBble HMENH MECTO),
B CBA3M C 4Ye€M TMOJICYNHOCTh MAAHHOrO Jeja ONpeAensercs II0 MecCTy

HaXOXACHUST HUXXECTOMAIIEI0 HAJIOrOBOIo opraHa.
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Ilpu 3TOM TroOCyJapCTBEHHas IOLUIMHA YIUIaYMBaeTCsl 3asiBUTENIEM B
pasmepe, MNOAJIeXAlleM yIulaTe NpH OCHapUBaHUM OJHOTO HEHOPMATHUBHOIO
IIpaBOBOI'O aKTa.

PelteHre BBILIECTOSAMIErO0 HAJIOIOBOIO OpraHa, IPHHATOE MO xainobe
HajloroIIaTeNbIIMKa, MOXET SABIATBCA  CaMOCTOSATENIBHBIM  IIPpEeIMETOM
OCIIapuBaHUs B CyJle, €CIIM OHO MpeAcTaBiseT co00ii HOBOE pelleHHe, a TaKxKe
110 MOTHUBY HapylIlleHHs IpOLeAyphl ero NPUHATHUS JUOO0 MO MOTUBY BBIXOIA
BBIIIIECTOSIIETO HAJIOTOBOTO OPraHa 3a Mpeneibl CBOUX TOJTHOMOYHH.

76. B ToM ciy4ae, korga cyz, NpUHSBIIMH K pPacCCMOTPEHHIO 3asBICHHE
HaJIOrorjaTeNbllika O IIPU3HAaHUM HENeWCTBUTENHHBIM HEHOPMAaTHUBHOTO
IIPaBOBOT'O AKTa HAJIONOBOI'O OPraHa, Ha OCHOBaHMU KOTOPOTO IIpeAIoNaraeTcs
B3bICKaHHE HEJOMMKH, IleHel, mTpadoB, pyKOBOJCTBYsACH cTaThedl 91
gacteto 3 crarbu 199 AIIK P®, 3anperun OTBETUMKY IPUHHUMATH MeEpHI,
HaIlpaBJICHHbIE HA NMPUHYIUTEIBHOE B3BICKAHHE OCMapHBaeMbIX CyMM, CpOK, B
TE€YeHHE KOTOpPOro MAEHCTBOBAIO COOTBETICTBYIOIIEE OINpelesieHHue cyia, He
BKJIFOYAETCS B YCTaHOBJIEHHBIE cTaThsaMu 46, 47, 70 HK P® cpoku Ha npuHsTHE
yKa3aHHBIX MEp, MOCKOJBKY B OSTOT IE€pUOJ CYLIECTBYIOT IOpPUANYECKHE
TPENSATCTBUS [JISl OCYIIECTBICHHS HAJOTOBHIM OpPraHOM HEOOXOIMMBIX ISt
B3BICKAHUs IEHCTBUH.

B ciyyae oTKasa B YJOBJIETBOPEHHMM 3asBJIEHUS HaJOroILIaTElNbLINKa,
OCTaBJIEHUSI TaKOT0 3asBIeHUs 6€3 pacCMOTpeHHUs, MpeKpalleH s IPOM3BOICTBA
10 JIeNTy PE30JIFOTUBHAS 4acTh COOTBETCTBYIOIIETO PELIEHUs IOJDKHA COJIEPXaTh
yKa3aHHe Ha OTMEHY NPUHATHIX 00ECIIEUHTENBHEIX MEP C MOMEHTA BCTYILICHHS
B CHJTy CyJIeOHOr0 aKTa.

77. Ecnu HanoromnaTenblUK, NpeNbsBHBIIMA B cyd TpeboBaHHe 00
OCrIapUBaHWM PEIIEHUs HAJOrOBOIO OpraHa O NMPUBICYEHUH K OTBETCTBEHHOCTH
3a COBEpIICHHME HAJOroBOTO IIPaBOHApYIIEHHS WIH peuieHHus o0 OTKase B

IIpHUBJICYCHUH K OTBETCTBCHHOCTH 3a COBCPIICHHE HaJIOTOBOTO
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NIpaBOHApYIIEH!s], 0l 3asBleHHE O NIPUHATHH 00ecneunTeNbHBIX MEP B BUJIE
3alpeTa Ha UCHOJNHEHHE Ha3BaHHBIX pEIICHH, HaJOroBbl OpraH B
coorBeTctBuH cO ctaThell 94 AIIK Pd BrnpaBe 3asBuTh xonaTaiicTBO 00
UCTPeOOBAaHUH CYIOM Y 3asiBUTENS BCTPEYHOro oOecreyeHms.

B TO e Bpems caM HaJOrOBBIH OpraH B NepHOJ pacCMOTpPEHHs Jena B
Cyae He BIpaBe MNPUMEHATh OOeCleYHTeNbHble MeEpPBl, IPEeLyCMOTPEHHBIE
nyuakroM 10 craten 101 HK P®.

78. U3 nonoxennit crarein 88, 89, 100, 101, 139 HK P® cnenyer, uro
NpaBO HAJIOrOBOIO OpPraHa OCYLIECTBJIATL cOOp J0OKa3aTenbCTB, PABHO KaK U
NpaBO HAIOTOIUIATENbIIUKA 3HAKOMHUTLCS C 3JTHMH [I0Ka3aTelbCTBaMH,
NpeACTaBIATs BO3PAXEHHS MNPOTHB BBIBOJIOB HAJIOrOBOIO oOpraHa u
TIOTBEPKIAIOIINAE TaKUe BO3Pa)KEHHS ACKAa3aTeNIbCTBA, NPEAOCTaBIAIOTCS UM
Ha BCEX CTaJUAX OCYILECTBJIEHUS HaJOTOEOTO KOHTPOJIS BILIOTH O BBIHECEHMS
BBHILIECTOSAIMM HAJIOTOBBIM OpPraHOM peLI¢HUS MO0 Xajnobe HalororiaTeabIiuKa
Ha pelleHHe O IPHBICYEHHH K OTBETCTBCHHOCTH 3@ COBEPIICHHE HAJIOrOBOTO
IpaBOHapyLIEeHUs UK pellieHHe 06 0TKa3: B NPUBJICYEHHH K OTBETCTBEHHOCTH
3a COBepLIEeHHEe HAJIOTOBOT'O ITPaBOHAPYIIEHHS.

IIpu 3ToM B cuny nyHkra 8 cratbi 101 Komekca B HasBaHHBIX pelIeHHIX
CpeAd IpOYero MOKHBI OBITh H3JIOXKEHBI OOCTOATENHCTBA COBEPIIEHHOTO
IPUBJICKAEMBIM K OTBETCTBEHHOCTH JIMIOM HAJOrOBOTO IpaBOHApYILEHHS HU
(vmn) oOcTOATENBCTBA, MOCIYXKHBIIKE OCHOBAHMEM I JOHAYHCIIEHHS Hajlora
U MeHel, co CChUIKOH Ha JOKYMEHThl M HHBIE CBEACHMS, IOJITBEpPKIAIOIIHe
yKa3aHHble 0OOCTOSATENBCTBA, OBOJABI, IIPUBOJAHWMEIE JIMIOM, B OTHOLICHHUH
KOTOpOro NpOBOAMJIACH NPOBEpPKA, B CBCIO 3aIUTY, H PE3YJNBTAThl IPOBEPKH
3THX JOBOOB.

B cBs3M ¢ 3TUM cyZaM HeoOXOAMMO HCXOJIUTH H3 TOro, YTO MO obumeMy
npaBUIy cOOp U pPacKpbITHE IOKa3aTENb:TB OCYIIECTBISETCS KaK HaJOTOBBIM

OpraHouM, TaKk H HaJIOTOIlIaTCJIbHIUKOM Ha CTagHHu OCYLICCTBIICHUA
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MEPOIPUATHH HAJOrOBOrO KOHTPOJS M B XOJAe HOOCYAeOHOro paspelieHus
HaJIOTOBOI'O CIiopa.

B cnywae mnpencraBneHus AOMOJHUTENBHBIX JOKa3aTENLCTB CyJ IO
XOJaTaliCTBy JHIla, YJacTBYIOLLErO B Jiesie, BIpaBe B LEJAX NPEeHOCTaBIEHHUS
JPyrofl CTOpOHE BO3MOXXHOCTH O3HAKOMJIEHHWS C HHMH H IIpeJCTaBICHUS
ONIPOBEPraroIluX UX JA0Ka3aTelnbCTB OOBIBUTH NepephiB B CyIeOHOM 3acelaHHU
WIM OTJIOXUTh cynebHoe pa3buparenscTBo. IIpH 3TOM B IEeNsAX IMOJNyYEHHUS
JIOKa3aTeNbCTB, OIPOBEPrarolUX JOMNOJHUTENbHEIE J0Ka3aTelbCTBa, JHULIO,
y4acTBYyIOLee B Jielie, BIpaBe 3asfBJATh XOJaTalCTBO 00 HCTpeOOBaHUU CYIOM
HEOOXOMUMEBIX JIOKa3aTeNbCTB C OOOCHOBaHMEM MPHYUH HEBO3MOXHOCTH
CaMOCTOSTEFHOTO IOTY4YeHHs 3TUX JOKa3aTeNbCTB.

[Ipy 3TOM HE3aBUCHMO OT pe3yJbTaTOB PacCMOTPEeHHS Aena CcyAcOHbIe
Pacxobl Mo HeMy NpuMeHUTENBHO K JacTh 1 crathu 111 ATIK P® noigHOCThIO
WIM B YaCTH MOTYT OBITP OTHECEHbl Ha CTOpPOHY, NPEICTAaBUBIIYI0 B CYy.
JIOKa3aTeNbCTBA, HE pAacKphIThle B XOAE OCYIIECTBJIEHHS MEpONPUSTHH
HaJIOTOBOIO KOHTPOJISI M JOCYyAEeOHOrO pa3pellleHHs HaJloTOBOIO CIopa IpHU
OTCYTCTBUH  OOBEKTHBHBIX  IpPENMSITCTBUAI K  HX  CBOEBPEMEHHOMY
IpeJCTaBICHHUIO.

79. Tlpu npoBepke cOOMIOAEHUS HAJOrOILIATENBIIHKOM CpOKa Ha
oOpallleHHe B CyI C MCKOM O BO3BpaTe U3JMIIHE YIJIa4eHHBIX CyMM HAJIOra,
neHeif, mrpada cygamM HeoOXOAHMMO YYHUTHIBaTh, YTO ITYHKTOM 7 CTaTbu 78
HK P® onpeznenens! NpoAODKUTENBHOCTh U NMOPAIOK HCYHUCIEHHS CpoKa AJs
N0JIa4¥l COOTBETCTBYIOIIETO 3asiBJICHUS B HAJIOTOBEIH OpraH.

B To e BpeMsi NpUMEHUTENBHO K MyHKTY 3 cTathk 79 Konekca ¢ UCKOM B
CyZ HaJIOTOIUIAaTENBIINK BIIpaBe 0OpaTUTECS B TEUEHUE TPeX JIeT cuuTas Co JIHS,
KOTJla OH y3HaJ WM JOJDKEH OBUI y3HaTh O HapylIeHHH CBOEr0 IpaBa Ha

CBOCBpCMCHHLIfI 3a49€T WK BO3BPAT YKA3aHHBIX CYMM.
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80. B ciydyae BO3HHUKHOBEHHs CIOpa MEXIY HaJIOrOIJIATEJILIIMKOM H
HAJIOTOBEIM OpPraHOM II0 BOMNpPOCY OCYILI€CTBJIEHHS 3a4eTa CyMM H3JIHMIUHE
yIJIaYeHHBIX MO0 M3IIMIIHE B3BICKAHHBIX HAJOTOB M IIE€HEH, B TOM 4YHCIE IO
NpHUYMHE DA3sHOINIACHH O pasMepe IEeperUiaThl, TakOd CHOP MOXET OBITh
nepeJad HaJOroIIaTeNIbIIMKOM Ha pacCMOTpeHHe Cyaa.

Eciu HajoromnaTeabIIUK MoJlaraeT, YTo PellieHHeM HaJoroBOro opraHa o6
OTKa3e B 3a4YeTe M3JUIIHE YIUIAYeHHBIX W1 U3JIUIIHE B3bICKAHHBIX CyMM B CUET
NOTallleHUsl UMEIOIENCS Y HEero HeJOUMKHM €ro npasa HapyllieHsl, OH BIIpaBe
OCIIOPUTH TAaKO€ pelleHHe B CyAe IyTeM 110J1a4yM 3asBJIEHUs O MPU3HAHHUU €ro
HEJEHCTBUTENBHBIM.

Ecin xe HajoroBeli opraH HE NPUHUMAET HUKAKOrO pEUIeHUs MO0
3asBJICHHIO HAJOroIUIaTeNbIINKa, TIOJaHHOMY B COOTBETCTBHU CO CTaThIMH 78
wim 79 HK P®, nubo B ciydae, Korjila MeXAy HAJIOTOIUIATENBIIUKOM M
HAJIOTOBBIM OPTaHOM BO3HHUK CIIOp O TOM, MOXXHO JIM CYHTATh 00S3aHHOCTH 10
yIjiaTe KOHKpETHOW CyMMBI Hajiora MCIIOJIHEHHOM B COOTBETCTBHH C IyHKTOM 3
cratbn 45 HK P®, nHanoromnarenslidk BIpaBe o00XxanoBaTh IeHCTBUA
(be3pmeiicTBHE) HAJOTOBOro OpraHa (JIOMKHOCTHOIO JIMIA), BBHIPAXAIOIIHECH B
HEOCYILECTBJICHUH 3a4yeTa (ydeTa) YIUIAau€HHBIX CYMM, NOCKOJIbKY HEBEPHOE
OTPaXEHHE HAJOrOBbIM OPraHOM Ha JIMLIEBRIX CYeTax HaJIOroIulaTeNbliiuKa
COCTOSIHMS €ro pacyeroB ¢ OIOJKETOM CYIIECTBEHHO OrpaHUYHBaeT
BO3MOXXHOCTH JaHHOTO JIHLA B chepe 3KOEOMUYECKOro 000poTa.

81. Ilpy paccMOTpeHUHM >KanoOBl HATOTOIJIATENBIIMKA BBIIIECTOSAIIMM
HAJIOTOBEIM OpPraHOM HE MOXET OBITh NPHHATO pelleHHe O B3bICKAHUH C
HaJOroIiaTenbllKa JONOJHUTENBHBIX  HAJOTOBBIX  IIIaTeXel, MeHeH,
mTpadoB, He B3BICKAHHBIX OCHApUBAaE€MBbIM peElIEHHEM, IOCKOJIBKY HHOM
IOAXO0J co3haBal OBl HAJIOrOIUIATENBIIMKY MPENnsSTCTBUA AJiL CBOOOXHOTrO
BOJEHU3BSABJICHUS B IIpOLlECCe pealu3aldd HM IpaBa Ha OOXaJloBaHHE

BBIHECEHHOI'O B OTHOIIICHHUU HEro peucHu 1.
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Kpome TOro, mpHHSTHE BBIIECTOSIIUM HANOTOBBIM OPraHOM IO HUTOraM
pacCMOTpPEHHs >KajoOBl HaJOrorviaTeNbIlMKa pelleHHs O JIONOJIHUTENbHOM
B3bICKAHUH C HErO YKa3aHHBIX CyMM (paKTH4YECKH O3Ha4aJio OBl OCYIIECTBICHHE
KOHTpOJII 3a [JeATEJIbHOCTBIO HIDKECTOALIEr0 HAJOroBOrO OpraHa BHE
IpoLenypsl, onpenenaceHHoi mynkrom 10 crateu 89 HK PO.

B To xe BpeMs BBIIECTOSIIMIA HAaJOrOBBIN OpraH BIpaBe AONOIHHUTH U
(umu) W3MEHUTh IpUBEJEeHHOe B O00XalyeMOM peLIeHMH MpaBOBOE
0o00CHOBaHHME B3BICKAaHHUS CyYMM HaJloroB, IleHeH, wmwTpadoB, HCIPaBHUTh
apupMeTHYeCKUe OIMOKH, OTIeYaTKH.

82. B cuny nynkra 3 yactu 4 crateu 201 AIIK P® cyn, ycTaHOBHB, YTO
ocliapuBaeMblii HEHOPMATUBHBIH IIPaBOBOM aKT HE COOTBETCTBYIOT 3aKOHY WU
MHOMY HOPMAaTHBHOMY IpaBOBOMY aKTy M HapyllaeT IIpaBa M 3aKOHHEIE
MUHTEpECH 3asBHTENs, B pPE30JIOTHUBHOM YacTH pelleHHs Mo Jeily o6
OCIIapHBaHWY HEHOPMAaTHBHOI'O IPaBOBOTO aKTa yKas3blBaeT B TOM 4YHCIE Ha
0053aHHOCTH COOTBETCTBYIOIIETr0 OpraHa yCTPaHWUThH JOIYIEHHbIe HapyllCHUs
IpaB U 3aKOHHBIX UHTEPECOB 3asABUTEIIS.

VuuThiBags 3TH IOJOXeEHHs, CyI, YCTaHOBHB, 4YTO BO HCIIOJHEHHE
OCIIapHBaeMOro pelIeH!sl HaJJOrOBOro OpraHa ¢ HaJIOrOIUIaTeNbIIUKa B3bICKaHb
CYMMHBI Hajiora, IeHed, mrTpada, B pe30NIOTUBHOH YacTH CyAeOHOro akra
yKa3bpIBaeT He TOJIBKO Ha NpPH3HaHUE JAHHOIO PELICHHs He3aKOHHBIM, HO M Ha
0053aHHOCTh HAJIOrOBOIO OpraHa BepHYTh K3 OlOJDKeTa COOTBETCTBYIOLIME
CYMMBI HaJIOI'OB, MTeHeH, MTpadoB.

Taxo#i cyneOHBIM akT B yacTu OOsf3aHHSA HAJIOTOBOro OpraHa BEpHYTh U3
O10/KeTa COOTBETCTBYIOIIME CYMMBI IIOAJIEKHT HCIIONHEHHIO B TOM K€
nopsiiKe, 4YT0 MW CyHeOHBI aKT 10 HMYIIeCTBEHHOMY TpeOOBaHHIO,

IpelycMaTpUBaIOILKN B3bICKaHHe Ha3BaHHBIX CyMM U3 OI0IXKeTa.
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83. IIpu3Hars yTpaTUBIIMMU CUTLY:

noctanosnenne Ilnenyma Bricmero ApOurpaxunoro Cyma Poccuiickon
®epepauun ot 28.02.2001 Ne 5 «O HEKOTOPBIX BONPOCAX NPUMEHEHHUS 4acTH
nepBoi HanoroBoro konexca Poccuiickoii @enepaununy;

nocraHoBiieHne Ilnenyma Beiciiero ApOutpaxnoro Cyna Poccuiickoii
®epepaunn ot 22.06.2006 Ne 30 «O HeKOTOpBIX BONpOCAaxX IMPUMEHEHHS
cratbm  103.1 Hanorosoro koxekca Poccuiickoit ®@enepandd B 4acTu
pEryliupoBaHUsl BHeCyJeOHOro TMOpSAKa B3BICKAHWS CYMM  HAaJIOTOBBIX
CaHKIIHI»;

nocraHopneHue Ilnenyma Beicmero ApoOutpaxuoro Cyma Poccuiickoit
Qenepanuu ot 26.07.2007 Ne 47 «O nopsgke UCHHCICHHS CYMM IeHed 3a
NPOCPOYKY YIUIaThl aBaHCOBBIX IIaTeXeHd IO HajoraM M CTPaxOBHIM B3HOCAM

Ha 00s13aTeIbHOE IEHCHOHHOE CTpaxoBaHIIC».

IIpencenarens
Briciiero Apburpaxnoro Cyna
Poccuiickoit ®eneparuu - A.A. UsaHos

Cexperaps [ Inenyma
Beicero ApSutpaxuoro Cyzna ,
Poccuiickoit ®enepanun . T.B. 3aBpsanosa



