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INOCTAHOBJIEHUE
[Lienyma Boicuiero Apourpaxxuoro Cyaa
Poccuiickoii Penepauuu

Mocksa Nod6 11 uronsa 2014 1.

O npuMeHeHNH 3aKOHOATEJIBLCTBA 0 FOCYIAPCTBEHHOM NMONIJIMHE ITPH
PacCMOTPEHNH J1eJ1 B ApOUTPAKHBIX CyIaX

(c MI3MEHEHUEM U JIONIOJHEHUEM, BHECEHHBIMU
nocraHoBieHueM Ilnenyma ot 30.06.2015 r. Ne 28)

B cBSI3M C BO3HHMKAWOIIMMH B CyJIeOHOM MpakTUKE BOIPOCAMH,
KACAIOIIMMUCS MPUMEHEHUsI 3aKOHOJATEIbCTBA O TOCYAAPCTBEHHOW MOIUIUHE,
yIUIauuBaeMol Npu OOpalieHUuH B apOUTPakKHbIA CyJ, U B LEISIX oOecreyeHus
€IMHOOOPa3HBIX MOJAX0A0B K MX paspewieHuto [lnenym Briciiero ApOuTpakHOro
Cyna Poccuiickoii @eaepanuu Ha OCHOBaHMM cTaTbu 13  dDexpepaibHOTO
KOHCTUTYITMOHHOTO 3akoHa «O0 apOuTpaxHbix cygax B Poccuiickoit denepanmm»
MOCTAHOBJISIET JaTh apOUTPaKHBIM CyZaM CIEAYIOLINE pa3bsICHEHUSI.

Yiiara rocy1apcTBeHHOM MOIVIUMHBI IPU
o0panieHu B apOUTPAKHBINA CY/T

1. CormacHo nynkry | crarem 333", nyHKTy | cratem 333" Hanorosoro
konekca Poccuiickoit ®enepanuun (nanee - HK P®) mon rocymapcTBeHHOU
NOIUIMHON MO JenaM, pacCMaTpuBaeMbIM B apOUTPaKHBIX CyAaX, MOHUMAETCS
cOOp, B3UMAEMbIil ¢ (PU3NYECKUX JIUI] U OpPraHU3alMil B CBSA3M C PACCMOTPEHHUEM
JIel WM COBEPILEHUEM OTACNIbHBIX MPOIECCYaNbHBIX JEUCTBUM B apOUTpakHOM
Iporecce.

Ucxons vz nonoxkenuit myHktoB 1, 3 u § crareu 45, crarbu 333 HK PO
IUIATEJIbIIUK TOCYAAPCTBEHHOM MONILIMHBI O0S3aH CaMOCTOSITENIbHO, TO €CTh OT
CBOETO HMEHH, YIUIATUTh €€ B OIJKEeT, €CIM HWHOE€ HE YCTAaHOBJICHO
3aKOHO/ATEJIbCTBOM O Hayorax U cOopax. YIuiara rocyJapCTBEHHOH MOILIMHBI
MHBIM JIMIIOM 32 UCTIA (3asBUTENIS1) 3aKOHOJATEIbCTBOM HE MPEIyCMOTPEHA.



Bmecre ¢ Tem mo cmbiciy ctatbu 59 ApOUTpa)xxHOro MPOLECCYalbHOTO
koziekca Poccuiickoit denepanuu (nanee - AIIK P®) rpaxxnane m opraHuzainuu
BIIpaBE€ BECTH CBOM Jieja B apOUTpaXHOM cyze uepe3 npeacrtaBureneil. CoriacHo
nyHkty 1 crareu 26 HK P® HamoromnaTenblIMK MOXKET Yy4dacTBOBaTh B
OTHOUIEHUSIX, PETYJHUPYEMBIX 3aKOHOJATEIBCTBOM O Hajorax u cOopax, 4depes
3aKOHHOTO WJIM YIOJHOMOYEHHOI'O MPEICTABUTENS, €CIIM HMHOE HE IPETYCMOTPEHO
na"aeIM KogexkcoM.

CrnenoBaTelbHO, TOCYJAapCTBEHHAs IMOLIIMHA MOXET OBbITh YyIUIau€Ha
IpPEACTaBUTENIEM OT HWMEHHM IpejacTaBisiemMoro. B sTtom cimydae yrmuiarta
rOCy/lapCTBEHHOM MOLUIMHBI ¢ OaHKOBCKOI'O CU€Ta MPEJCTABUTENS MpEKpallaet
COOTBETCTBYIOILYIO O0S3aHHOCTh MPEACTABIISEMOTO.

B mnaTeXHOM JOKYMEHTE Ha IEPEYMCICEHHE CYMMBI T'OCYJapCTBEHHOU
HOILUIMHBI B OI0JKET ¢ 0AHKOBCKOIO cueTa MPEJCTaBUTENS JOJDKHO OBITh YKa3aHo,
YTO IJIATENIBIIUK IEHCTBYET OT UMEHHU IPEACTaBISIEMOTO.

[TockosbKy TroCynapCTBEHHas NONUIMHA MOXET ObITh YIIaueHa uepe3
MPEACTABUTEINS], MO CMBICIy IMYHKTOB 3, 6 cTaThu 333" HK P® sasBicHue o
BO3BpaTe, 3a4eTe W3JIMIIHE YIUIAYEHHOW TIOCYJapCTBEHHOM ITONUIMHBI TaKkKe
MO>KET OBbITh MOJAHO MPEACTABISEMbIM JINOO €ro MPECTABUTEIIEM.

Bo3Bpar wu3MMIIHE YIUIAYEHHOHM CYMMBI TOCYJapCTBEHHOM MOILJIUHBI
OCYULIECTBJISIETCS. HA yKa3aHHBIA B 3asBJIECHUM OAHKOBCKHUU CUET, TAKUM CUETOM
MOXET OBITh OAHKOBCKUI CUET MPEIACTABUTEIIS.

2. B coorBerctBuu co cratbe 50 bromxerHoro komekca Poccuiickon
@enepauny rocyJapCTBEHHas IIONUIMHA IO  J€JaM, paccMaTpUBacMbIM
apOUTPaXHBIMU CyJlaMH, YIUTAUMBaeTCs B (heJiepabHbId OIOIKET.

Eciu x HMCKOBOMY 3asIBIIEHHIO, MHOMY 3asBJICHHUIO, anoOe MpUIIOKEH
JOKYMEHT, NOATBEP)KAAIOIINK YIIaTy HCTLOM, 3asABUTEJIEM TIOCYAapCTBEHHOU
NOLUIMHBI 33 PAacCMOTpPEHHE Jeja apOUTpaKHBIM CYAOM He B (QeaepaibHbIN
Oro/KeT, apOUTPaKHBIN Cya UCXOs M3 yacTu 1 cratbm 128, yactu 1 craThu 263,
yactu 1 ctateu 280 AIIK P® BriHOCHT ompeneneHue 00 OCTaBJIEHUU MCKOBOTO
3asiBJICHUS, MHOTO 3asBJICHUS, >KaJIOObl 0€3 JABMKEHUS, YKa3blBas B HEM CPOK, B
TEYEHUE  KOTOPOro  IUIATEIBIIMKY  CIEAyeT  MPEACTaBUTh  JOKYMEHT,
MOATBEPKIAAIOLIMHN YIIaTy TOCY1apCTBEHHON MONIUIMHBI B (heZiepalibHbIN OOIKET.

B sTOoM ciyyae B TakOM ONpENEICHUHM WJIM B MHOM CYACOHOM aKTe
yKa3bIBaeTCsl Ha BO3BPAT OLIMOOYHO YIJIAYE€HHOW roCyJapCTBEHHOM MOLUINHABI.

[Ipyu  HenmpeacTaBIeHMM  HCTLIOM, 3asBUTEIEM B  ONpPEIEICHHBIN
apOUTpaXHbIM  CYJOM  CPOK  JOKYMEHTa, IOATBEPXKAAIOIIEr0  YIUlaTy
rOCyapCTBEHHOW NOILIJIMHBI B YCTAHOBJICHHBIX MOPSAKE U pa3Mepe WK NPaBo Ha
MOJTyY€HHUE JbTOTHI 10 yIUIaTe TOCYIapCTBEHHON MOILIUHBI, TM00 XoaaTaiicTBa 00
OTCPOYKE, PACCPOUYKE, YMEHBLIEHWU pa3Mepa TOCYIapCTBEHHOM IOLUIMHBI,
OCBOOOXKACHUM OT €€ YIJIaThl MCKOBOE 3asiBJICHHE, WHOE 3asBJICHHE, Xajola
BO3BPAILAIOTCS B COOTBETCTBUM C NMyHKTOM 4 yactu | crtateu 129, myHKTOM 5
yactu | crateu 264, nynkrom 4 yactu 1 crateu 281 AIIK PO.

3. Ilo cmpicny moamyHkTa 2 myHKTa 1, myHKTOB 3, 6 cTaThu 333" HK PO
3asiBIeHME (3kajno0a) MOKET ObITh MOJIAHO B apOUTPAXKHBINA CYy/ B TEUEHHUE TPEX JIET
C MOMEHTA yIUIaThl TOCYIApCTBEHHOM MOILIMHEI 3a €ro (ee) nmojayy.



Ecin B cioyuae BO3BpallleHMsI 3asBJICHUS, KaJloObl TIOCYAAapCTBEHHAas
nouUiMHa (PakTUYECKU He Obljla BO3BpAIlEHa IJIATENbUIMKY U3 OOPKETa, cymma
rOCYAapCTBEHHOW  IOLUIMHBI  MOJKET  3aCUMTBIBATBCS B CUET  YIUIATHI
roCyJapCTBEHHOM MOUUIMHBI B CBSI3U C MOBTOPHBIM MPEABSIBICHUEM aHATOTMYHOIO
WIM HWHOTO OOpamieHus B apOUTPaKHBIA CyA TpPU YCIOBUSAX, YTO HE HCTEK
TPEXTOJAUYHBII CPOK CO JHS TPHUHATHS COOTBETCTBYIOIIETO PEIIEHUS CyAa O
BO3BpATE€ TOCYJApPCTBEHHON NOLUIMHBI U3 OIOPKETa WM CO JHS YIUIAThl 3TOH
CYMMBI B OIO/DKET U K TIOBTOPHOMY OOpAIIeHHIO MPUIIOKEH MOIJIMHHBIN JOKYMEHT
00 ymiaTe rocy1apCcTBEHHOW MOIUIMHBI IPY HAJMYWK OCHOBAHUU JIJISl €€ BO3BpaTa
u3 Oropkera B IOJHOM pa3Mepe JuOO Komus JOKyMeHTa 00 yruiate
rOCyAapCTBEHHOM IOIUINHBI, 3aBEPEHHAs CyAbEl, IPYU HAJTMYMKU OCHOBAaHUM IS €€
YaCTUYHOTO BO3BpaTa U3 OIO/pKeTa, KONMs CyIAeOHOro akra O BO3Bpare
rOCy/lapCTBEHHOM IMONUIMHBI, 3aBEPEHHAs CyAbel U cojaepxkamas repOOBYIO
ne4atb apOUTpaKHOTO Cy/a.

HeoOxomumMo wuMeTh B BHUAY, 4YTO BO3MOXKEH 3a4eT TaKOW W3JIUIIHE
yIUTAYeHHON MOLUIMHBI, KOTOpast ObliIa yIJIaueHa B CBSI3U C PACCMOTPEHUEM Jieia B
mr000M U3 apouTpakHbix cynoB Poccuiickoii denepanuu.

AHanoOrnyHoO pemaercs BOMNPOC H O 3a4eTe€ M3JIUIIHE B3bICKAHHOM
roCyapCTBEHHOM MOUIJIUHBI.

4. IIpumenuTenpHO K MyHKTY 6 crateu 52 HK P® cymma rocynapcTBeHHOU
NOIUIMHBI MCYHUCISIETCS B MOJHBIX pyOnsx: cymma wMeHee 50 Kkomeek
otOpackiBaeTcs, a cymma 50 koreek u 0os1ee OKPYTISETCs 10 MOJHOTO pyOois.

5. CornacHo nyHKTY 2 ctatbl 5 HK P® akThl 3aKOHOJIaTEIbCTBA O HAJIOTax
U cOopax, yCTaHaBIMBAIOIIME HOBBIE HAJIOrM M (WIM) COOpPBI, MOBBIIIAIOIINE
HAJIOTOBbI€ CTaBKM, pa3Mepbl COOPOB, YCTaHABIMBAIOIIME WJIH OTArYaIOIINe
OTBETCTBEHHOCTh 3a HApyILIEHUE 3aKOHOAATEIhCTBA O Hajorax M coOopax,
YCTaHABJIMBAIOIIME HOBbIE OOS3aHHOCTM WM MHBIM O0pa3oM yXyJIIIaroliue
MOJIO’KEHNE HAJIOrOIUIATENIbIIMKOB WM IUIaTEIbIIUKOB COOpPOB, a TaKKe HHBIX
YYaCTHUKOB OTHOILLIEHUW, PETryJIUPYEeMbIX 3aKOHOAATEIbCTBOM O HAJOrax u
cObopax, oOpaTHOM CUJIBI HE UMEIOT.

Takum o00pazoM, HpU TMOAAYE HCKOBBIX 3asBICHHI, WHBIX 3asBICHUN U
Xano0 rocyJapCTBEHHas MOUUIMHA YIJAYMBAETCA B pa3Mepe, YCTAHOBICHHOM Ha
MOMEHT oOOpauieHusi B apOuTpaxHbli cyd. JlaHHOe NpaBWIIO JEHCTBYET MpHU
OCTaBJICHUH YKa3aHHbBIX 3asBJICHUI 0€3 IBMKEHMS WM MPEIOCTABICHUU 10 HUM
OTCPOYKH, PACCPOUKH YILIAThl TOCYAAPCTBEHHOM MOIUIUHBI.

Ecim B cyn oOpatwioch IO, OCBOOOXKIEHHOE OT  yIUIAThl
rOCyJAapCTBEHHOW MOIUIMHBI, & K MOMEHTY IPUHATHS CYIOM PELICHUS CTaBKU
rOCyAapCTBEHHOW MOLUIMHBI BO3POCIH, M PEIICHHE CyJa MPUHATO B MOJb3Y
3agBUTENS, C JIMLIA, HE B TOJb3y KOTOPOTO TMPHUHAT CyAEOHBIA  axT,
rocyapCTBEHHAas NOLIJIMHA B3bICKUBAETCS 110 CTaBKaM, JACMCTBOBABIIMM B MOMEHT
oOpallieHus 3asBUTENS B CY/.

6. B ciuywae, eciu mocie oOpamieHuss HUCTHA B apOUTPaXKHBIM Cy[
W3MEHWINCh YCTAaHOBJICHHBIE 3aKOHOJATEIbCTBOM O Hajorax M cOopax pasmepbl
CTaBOK TOCYJapCTBEHHOW MOLUIMHBI, FOCYAapCTBEHHAs MOILIMHA, MOJAJeKaIias
yIUlaTe B CBS3M C YBEJIMYEHHEM HMCTIOM pa3Mepa MCKOBBIX TpeOOBaHMI ToOcCIe



oOpallleHust B CyJ, UCUUCIIAETCS 10 CTaBKaM, JEHCTBOBABIIMM B MOMEHT IOJIa4yU
XoJaTaiicTBa 00 yBEJIMYEHUH pa3Mepa UCKOBBIX TPeOOBaHUIA.

7. Cormacro mynkty 1 crateu 333* HK P® orcpouka mim paccpouka
YIUIaThl TOCYAAPCTBEHHOW MONUIMHBI MOKET OBITh MPEIOCTABJICHA 10 X01aTaliCTBY
3aMHTEPECOBAHHOIO JHMIA HAa CPOK JO OKOHYAHUS PACCMOTPEHHS Ji€jla, HO HE
0oJee 4eM Ha OJMH IoJ.

[locne npenocTaBiaeHUsT OTCPOUYKH YIUIATBI TOCYJAPCTBEHHOM MOILIMHBI
apOUTpaXHbIH CyJ BIpPaBe MOBTOPHO IMPEIOCTABUTH TAKYK) OTCPOYKY, OJHAKO B
cuny myskrta 1 cratem 64, mymkta 1 crateum 333" HK P® obumit cpoxk
IPEIOCTABIIEHUSI OTCPOUYEK HE JIOJKEH IPEBBIIATH OJHOTO T0/a.

8. IlpenocraBneHne OTCPOUKH YILIAThl TOCYJApPCTBEHHON MOUUIMHBI JIUILY,
UMYILECTBEHHOE NOJIOKEHUE KOTOPOTO HE MO3BOJISIET UCIIOIHUTHh 00S3aHHOCTD 110
yIlaTe roCyJapCTBEHHOM MONIIMHBI Ha 3Tane oOpalieHus B apOUTPa)KHBIA CYI,
HaIpaBJIEHO Ha OOecreyeHue JAOCTYITHOCTH MPAaBOCYUSl U peaTu3aluio MpaBa Ha
CYNEOHYIO 3alUTy, OJHOW U3 LEJeH KOTOpOHl SBISIETCI CBOEBPEMEHHOCTb
BOCCTAaHOBJICHUSI HApYIICHHBIX IPAB U 3aKOHHBIX MHTEPECOB 3aWHTEPECOBAHHOTO
JIULA.

[TockonbKy ¢ IPUHATHEM UCKOBOTO 3asiBJICHUS, 3asBJICHUS, ale/UIIHUOHHON
(kaccallMOHHOM) KanoObl M BO30YXKIEHUEM CyneOHOTO MPOU3BOACTBA ILIENb
oOecrieyeHusi  OECHpPEnATCTBEHHOr0  JOCTyna K Cydy JOCTUTHYTa, TO
IIPUOCTAHOBIIEHUE MMPOU3BOJICTBA MO /1€y HE MOXKET pacCMaTpPUBATLCA B KAUECTBE
OCHOBAaHMSI JUUI1 TPUOCTAHOBIIEHHWS TEUYEHUS CpOKa, Ha KOTOpbIA ObLia
IIPENOCTABIIEHA OTCPOYKA YIIJIATHl TOCYIaPCTBEHHOMN MOLUINHBI.

9. llpu mnpexbsABICHUN HECKOJBKMMH HCTIAMH HCKOBOIO 3asBIICHUSA,
collepKaliero eauHoe TpeOoBaHWE (HampuMep, TpH 3asBICHUU HCKa 00
UCTpeOOBAaHUU U3 UYKOTO HE3aKOHHOT'O BIAJCHMSI MMYILECTBA, HAXOJSALIETOCs B
oOmmieli  COOCTBEHHOCTH, HCKa O BO3MEIIEHWU YOBITKOB, MPUYMHEHHBIX
HEUCTIOJHEHUEM WJIM HEHAAJIEKAIUM HCIOJHEHUEM JOJDKHUKOM 00s3aTebCcTBa
nepea COJUIAPHBIMU KPEAUTOpPAaMHU), TOCYJApPCTBEHHAs NOILIMHA YIJIauMBAETCS
WCTIIAMHU B PaBHBIX JOJIX B pasmepe, ycraHoBieHHOM HK PO ans ykazannoro
TpeGoBanms (myHKT 2 crathu 333" HK P®). Ecim ke cymma Hcka (haKTHYeCKH
CKJIJbIBAETCS] U3 CAMOCTOSITEIBHBIX TPEOOBAHUN Ka)KJOT0 M3 MCTUOB (Hampumep,
Ipy 3asBJICHUU TpeOOBAaHMM, BBITEKAOIMIMX U3 0053aTe€IbCTBA C JOJEBOM
MHO>KECTBEHHOCTBIO JIMIl Ha CTOPOHE KpEeIUTOpa, TPeOOBAaHUUA O BO3MELICHUU
Bpeda, NPUYUHEHHOTO MCTOYHUKOM MOBBILIEHHON OMACHOCTH HMYIIECTBY
HECKOJIBKHX JIML[), TOCYJapCTBEHHAs MONUIMHA YIUIAUMBAETCS KAXKIbIM U3 HCTLOB
UCXO/s U3 pa3Mepa 3asBIsIeMOro UM TpeOOBaHUSI.

Bwmecte ¢ Tem yactero 3 crarbu 46 AIIK P® npenycmorpeHo, 4to yruiara
rOCy/IapCTBEHHON MOLUIMHBI 1O AENy MOXKET OBbITh MOpYyUYEHA COUCTLAMHU OJHOMY
WJIN HECKOJIBKUM U3 HHUX.

Bo3Bpar u B3bICKaHHMe TOCYIaPCTBEHHOM MOULINHBI,
BO3MELICHUE PACXO/0B 110 ee oIIaTe



10. B cuny noanynkra 3 nyHkTa | ctaTbu 333% HK PO P YMEHBIIEHUH
UCTIIOM pa3Mepa HCKOBBIX TpeOOBaHMI CyMMma U3JIMIIHE  YIUIAY€HHON
rOCyJapCTBEHHOM TMOUUIMHBI BO3BpallacTCd B MOPSAKE, HNPEAyCMOTPEHHOM
cratbeii 333" nannoro Kozxekca.

B yka3zaHHOM cilydyae HaJl0 UMETh B BH]Y, YTO FOCYJapCTBEHHAs MOLUIMHA
BO3BpAIlA€TCs JIMIIb TOT/A, KOT/Ia YMEHBIICHHE pa3Mepa HMCKOBBIX TpeOOBaHUM
IPUHATO apOUTpaXKHBIM cyaoM (dactu 1, 5 ctateu 49 AIIK P®). Ha Bo3Bpaienue
TOCY/IapCTBEHHOW TOLUIMHBI HCTIly MOXET OBITh YKa3aHO B OIpeAeiCHUH,
peIlIeHNH I TOCTaHOBJICHUU apOUTPaXKHOTO Cy/Ia.

11. Cormacno noanyHkty 3 myHKTa | cratbu 333 HK P® yIJIa4yeHHAas
roCyJapCTBEHHas IMONUIMHA TOMJICKUT BO3BpaTy B CIydae MNpEeKpalieHUs
MPOU3BOJCTBA MO J€JIy WM OCTaBJCHUS 3asBIeHUST 0e3 pPacCMOTpPEHHUs IO
OCHOBAHUSAM, IPEAYCMOTPEHHBIM cTaThsiMU 148 1 150 AIIK PO.

BwmecTe ¢ TeM npH NpeKpalleHny NPOU3BOJICTBA IO JIENy B CBSA3HM C OTKAa30M
ucTia (3asBUTENsI) OT HCKa (3asBIEHUSA) CIEAYeT  YYUTHIBaTh, YTO
rocyJapCTBEHHasl IMOUUIMHA HE BO3BpAILAETCS, €CIM YCTAHOBJIEHO, YTO OTKa3
CBS3aH C JIOOPOBOJIbHBIM YJOBJIETBOPEHUEM OTBETUYUKOM (3aMHTEPECOBAHHBIM
JIUIIOM) 3asIBJICHHBIX TPeOOBAaHUH MOCIE MOJIa4yl UCKOBOTO 3asiBJICHUS (3asIBJICHUS)
B apOuTpaxHbIil cy (ab3al] TpeTuil noamyHkra 3 myHkTa 1 cTtaTeu 333 HK PD).

B 53TOM ciydae apOUTpakHBIA Cyl JOJKEH pacCMOTPETh BOMPOC 00
OTHECEHWU Ha OTBETUMKA (3aMHTEPECOBAHHOE JIMIIO) pACXOJOB IO yIUIaTe
rOCyAapCTBEHHOW MOUUIMHBI HUCXO0ns u3 mnoJjiokeHud crareu 110 AIIK P® c
Y4€TOM TOTO, UTO 3asBJICHHBIE B Cy]l TPEOOBaHUS (PAaKTUUECKH Y OBJIECTBOPEHBI.

B cnyuasx mpekpaieHus TpOU3BOJCTBA IO €Ty, OCTABJICHUS 3asBICHUS
0e3 paccMOTpeHHs Ha CTaAuM TPOU3BOACTBA B  apOUTPaXHOM  Cyze
aneJUIAIMOHHON  (KacCallMOHHOW) WHCTAaHIIMU BOMPOCHI O BO3BpaTe CyMM
roCyJJapCTBEHHBIX MMOUUINH, YIJIAYEHHBIX KaK IPU PACCMOTPEHUM Jelia B CYJe
MEepBOM HHCTAHIMU, TaK M IMPU PACCMOTPEHHM JieJla B CyJE€ aleUIIUUOHHON
(KaccallMOHHOW) MHCTAHIMH, Pa3pEIIAtOTCs CYA0M, IPEKPATUBIINM MIPOU3BOICTBO
1o Jejly, OCTaBUBIIMM 3asiBI€HHE O€3 pacCMOTPEHHUs, aHaJOTUYHBIM O0pa3oMm.
Bwmecte ¢ Tem, ecnu ykazaHHBIE BOIPOCHI HE ObUIM pa3pelieHbl B Cy1€OHOM aKTe
CyJla aneuIalHOHHON (KacCallMOHHOW) MHCTAaHUUH, JIMLO, YYacTBYIOIIEEe B JIENE,
BIIpaBE OOPATUTHCS C 3asiBICHUEM 00 WX pa3pelieHUH B CyJl MEepBOW MHCTAHIUU
(uactb 2 ctateu 112 ATIK PO).

B Takom ke mopsiake paspemniaeTcsi BOIPOC O BO3BpaTe YIUIAYEHHON IpH
no/iaue aneyIsIMOHHON (KacCallMOHHOM) >Kamo0bl TOCYapCTBEHHOW MONIJIUHBI B
cllydae mpeKpaleHus MpOU3BOACTBA [0 TaHHOM kanobe.

12. Cornacuo momnyHkTy 2 mynkta 2 crateu 333" HK P® orBerunku
MPU3HAIOTCS TJIATENbIIMKAMU TOCYAapCTBEHHOW TONUIMHBI B Clly4ae, €clid
pellieHne cya IPUHATO HE B UX MOJIb3Y M UCTEI OCBOOOXKIEH OT ee yruiaTel. lpu
OTKa3e MCTLA, OCBOOOXKIEHHOTO OT YIUIaThl TOCYAapCTBEHHOM MOILJIMHBI, OT HCKa
B CBSI3U C JOOPOBOJIBHBIM YAOBJIETBOPEHUEM €T0 TpeOOBaHU MOce 0OpalieHus B
apOUTpaXHBIUA CyJ MPOU3BOACTBO MO eIy MpEeKpallaeTcs U peluieHUue He B MOJIb3Y
OTBETYMKA HE MPUHUMAETCSA, B CHJIy YEro B 3TOM ClIy4ae TOCYAapCTBEHHAs
MOILTMHA B OI0/DKET C OTBETUMKA HE B3ICKUBAETCH.



Y cyma Takke OTCYTCTBYIOT IIpaBOBbIE OCHOBaHHUS JUIsl B3bICKAHUS
roCyapCTBEHHOW MOIUIMHBI MO JIENy, IO KOTOPOMY MPHUHATO CyAeOHOE pelleHHe
00 OTKa3e B YJOBJIETBOPEHHUU MCKOBBIX TPeOOBaHUI UCTIA, OCBOOOXKIECHHOTO OT
YILTATHI TOCYAAPCTBEHHOM MOILTHEBI (cTaths 333°" HK PD).

13. B cnyyae ecnu OTBETYMK OCBOOOXKIEH OT YIJIaThl TOCYJApCTBEHHOMN
MONUIMHBI, @ HCTI[y, B MOJIb3y KOTOPOTO NPHUHAT CYIACOHBINA aKT, KOTOPHIM
3aKaHYMBAETCS pACCMOTPEHHE CHopa IO CYHIECTBY, ObUla NperocTaBieHA
OTCpOYKA €€ YyIUIaThl W TOCYAapCTBEHHAs TMOUUIMHA WCTIOM HE YIUIayeHa,
rOCyJlapCTBEHHAass TOIUIMHA HE B3BICKUBACTCS C OTBETYMKA, IOCKOJBKY
OTCYTCTBYIOT OCHOBAHUS JJI €€ B3bICKaHUs B (peepaibHblid OI0KET.

14. Ecnu anenisiquoHHasi, KacCallMOHHAs *kano0a, 3asBJICHUE O MEPECMOTpe
CylleOHOTO aKTa B MOPSAKE Haa30pa ObUIM MOAAHBI OCBOOOXKIECHHBIM OT YILIATHI
roCcyAapCTBEHHOW MOILIUHBI OTBETYMKOM IO eIy, FOCYJapCTBEHHAs MOILJIMHA 32
M0/Iadyy COOTBETCTBYIOIIETO OOpalleHHsi HE MOXKET OBbITh B3bICKaHa C HCTIIA,
MPOTUB KOTOPOTO MPUHSITO MMOCTAHOBIICHHE CyJa aleJUISIIIMOHHON, KACCAIMOHHOM,
HAJ30pDHOM WHCTAaHIMM, TaK KaK WCTEll HE TMOJaBal aleJUIIIUOHHOM,
KACCALIMOHHOM KaJo0bl, 3asBJICHUS O IMEPECMOTPE CYAEOHOro aKTa B MOPSIKE
HaJ30pa U HE SBJAETCS OTBETYMKOM IO jAeiy. Takum oOpa3oM, B 3THX CIydasix
roCy/1IapCTBEHHAs MOUIIMHA HE B3bICKMBACTCS.

15. Ilo oOmemy mnpaBwily, €CiIu TOCJIE HCTEYEHUS CpPOKa, HAa KOTOPBIA
IIPEIOCTaBIEHA OTCPOUYKA MM PacCpoUKa Mo yIUlaTe rocy1apCTBEHHOMN MOUUIMHBI,
JIeJI0 HE PAacCMOTPEHO, CyJ BBIHOCUT ONpENIEJIEHUE O B3bICKAHMHM C HCTLA,
3asBUTEJISI HEYIUIAYEHHOW UM TOCYJAapCTBEHHOW MOILUIMHBI, MOJJIEXKAIIEE B CUILY
cratb 187 AIIK P® HeMensieHHOMY UCIIOJHEHUIO.

16. B Tex ciuywasx, Korga JO OKOHYaHHS pPACCMOTPEHHUs Jeia
rocyJapCcTBeHHasl MOIUIMHA He Oblia yriadeHa (B3bICKaHA) YaCTHYHO JUOO B
MOJIHOM 00BbeMe BBUAY JEUCTBUSI OTCPOUKH, PACCPOUKH IO yIUIaTe€ TOCTIONUIHHBI,
YBEJIMYEHHS HCTIIOM pa3Mepa HCKOBBIX TpeOOBaHUM TMoOcjie oOpaieHus B
apOUTPaKHBIN CYyJI, BOIIPOC O B3bICKAHUU HEYIUIAY€HHOW B (heiepalibHbIA OFOIKET
rOCyAapCTBEHHOW TMOLUIMHBI Pa3peliaeTcs CyIOM UCXOIsi W3  CIEAYIOIIHX
00CTOSITENBCTB.

Ecnu cyn ynoBneTBopsieT 3asiBJICHHbIE TpeOOBaHMs, TOCYJIapCTBEHHAs
MONUIMHA B3BICKUBACTCS C JPYroil CTOPOHBI HEMOCPEACTBEHHO B JI0XO[
dbenepanpHOro Or0KeTa MPUMEHUTENBHO K yacTu 3 ctathu 110 AIIK P®. Ilpu
OTKa3e B YJOBJIETBOPEHUHU TpeOOBaHUIN rOCyAapCTBEHHAs MONUIMHA B3bICKUBACTCS
B (pefiepalibHbIN OI0KET C JIUIIA, YBEIMYHUBIIETO pa3Mep 3asBICHHBIX TpeOOBaHUM
nocJyie oOpareHus B CyJ, Jiuiia, KOTOpoMy ObliIa JaHa OTCPOYKa MU paccpoyka B
yIuiaTe TOCyJapCTBEHHOM MOIIJTUHBI.

17. WcnomHUTeNbHBIE JIMCTHl HAa B3BICKAHUE TOCYJAPCTBEHHOW MOILIUHBI
ClieyeT BBIIABaTh MO MCTEYEHUU JECATH JHEH MOCJE BCTYIUICHUS B 3aKOHHYIO
CWIIy CyIeOHOTO aKTa O B3BICKAHWU TOCYJAPCTBEHHOW TIONUIMHBI W TIPH
OTCYTCTBUHU B JieJie UH(POPMAIIUU O TOM, YTO FOCYIapCTBEHHAs MOIIJIMHA yIlJIaueHa
1106pOBOITBHO (MOAMYHKT 2 myHKTa | crathn 333'° HK PD).



B ucnonHUTENbHOM JIMCTE HA B3BICKAHWE TOCYIAPCTBEHHOM IOILUIMHBI
JOJDKHO COJIEpKAaThCsl yKa3aHME Ha €€ B3bICKaHUE B J0X0H (eAepalbHOTO
OroOKeETA.

Pacuetr u yzaep:kaHue MPOIEHTOB W TMEHEW MpPHU BblJaye HUCHOJHUTEIIBHBIX
JUCTOB Ha B3BICKAHWE TOCYJAPCTBEHHOW MONUIMHBI apOUTpPa’KHBIE CYIbl HE
IIPOU3BOJIAT.

B cootBercTBUU ¢ yacThio 3 ctathu 319 AIIK PO ucnonHuTEIbHBIE JIUCTHI
Ha B3BICKAHWE TOCYJApPCTBEHHOW TMONUIMHBI B  (eAepalbHblii  OOKET
HaIpaBJISIIOTCS apOUTPAKHBIM CYJIOM B HAJIOTOBBIM OpPraH MO MECTY HaXOXIACHUS
JOJKHHKA.

18. ITo cmeicny HopMm ctatbu 110 AIIK P® Bompoc o pacnpeneiieHuu
CyIeOHBIX pacxoJIOB MO YIJIaTe€ TOCYJapCTBEHHOM TMOILIMHBI pa3peliaeTcs
apOUTpaXHBIM CYZOM [0 WTOTaM PACCMOTPEHHs Jiejla, HE3aBUCUMO OT TOTO,
3as1BJICHO JIU NIEPEJ CYJIOM XOJIaTaliCTBO O €r0 pa3pelieHUN.

B cnywae, korma penieHue MPUHATO IPOTHB HECKOJBKUX OTBETYMKOB,
MOHECEHHBIE UCTIIOM CYAE€OHBIE PACXO/bl MO YIJIATe TOCYAapPCTBEHHON MOIUIUHBI
B3BICKUBAIOTCSI CYJIOM C JIaHHBIX OTBETYMKOB KaK COJOJKHUKOB B JI0JIEBOM
00s3aTeNbCTBE, HE3aBUCUMO OT TPEOOBAaHUM UCTLA B3bICKATh TAKUE PACXObI JTUIIIb
C OJTHOTO WJIM HECKOJIbKUX U3 HUX.

19. 3akoHOAATENTHCTBOM O CYAOIPOM3BOJCTBE B ApOUTPAKHBIX Cylax HE
IPETYCMOTPEHO OCBOOOXKICHHE HAJJIEKAIIEr0 OTBETYMKA OT OOS3aHHOCTU IIO
BO3MEILEHUIO CYJ€OHBIX PACXO0B M0 yIIaTE TOCYAAPCTBEHHOW MOIUIUHBI B CBS3U
C T€M, YTO OH HE HAJCJIICH TMOJHOMOYUSAMH CaMOCTOATENIbHO (B OTCYTCTBHUE
MPaBOBOTO aKTa MHOTO JIMIA, OpraHa BJAcTH, B TOM YHCIE CyAa) COBEPIIUTh
JEWCTBUS, TTO3BOJISIIONINE UCTIy PEaJnu30BaTh CBOM IpaBa, 3aKOHHBIE HHTEPECHI, O
3alllUTe KOTOPBIX OH OOpaTwics B Cyn (Hampumep, Ipu OOpalieHud B CyHA C
TpeOOBaHHEM K YIOJIHOMOYEHHOMY (enepaibHOMy OpraHy HCIOJHUTEIBHON
BJIACTH B 00JacTH TOCYJAapCTBEHHOW pErucTpanudd TpaB Ha HEIBHKUMOE
MMYILECTBO M CAEJIOK C HUM, KaJlaCTPOBOIO y4eTa W BEJEHUS rOCYJapCTBEHHOTO
KaJacTpa HEIBM)KUMOCTM OO0  OCIHAapUBaHUM  PE3YJIbTATOB  OMNPEIEICHUS
KaJlaCTpOBOM ~ CTOMMOCTHM  OOBEKTa HEIBMXKMMOCTH; C TpeOOBaHHEM K
dbenepaasbHOMYy OpraHy MCHOJIHUTEJIBHOM BIACTU 1O  HWHTEJUIEKTyalbHOMN
COOCTBEHHOCTH 00 OCMapUBaHUU PEIICHHsS 3TOr0 OpraHa 00 OTKa3e B MPU3HAHHUU
HEJICWCTBUTEILHBIM MPEOCTABICHUS TPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy BBUIY
3J1I0ynoTpeOIeHUsI PABOM MTPaBO00JIaIaTeNIeM).

B cBsa3u ¢ npunstuem I[loctanosnenus Ilnenyma Bepxosnoro Cyna P® ot
30.06.2015 Ne 28 «O HEKOTOPBIX BOIPOCAX, BOZHUKAIOIIUX MPHU PACCMOTPEHUU
CyJlaMu el 00 OCIapuBaHUU PE3YJIbTATOB OMPECICHHS KaaCTPOBON CTOMMOCTH
00BEKTOB HeIBIKUMOCTU" TYyHKT 19 mocranoBnenuss Ilnenyma Beicmiero
Apo6utpaxnoro Cyma Poccuiickoit ®@eneparun ot 11 wumrons 2014 roma Ne 46
«O TpUMEHEHUH 3aKOHOJATENbCTBA O TOCYJAPCTBEHHOM TMONUIMHE TMIpHU
pPacCMOTPEHUHU JieJT B apOUTPAKHBIX CyAax» MOJJICKHUT NMPUMEHEHUIO B YaCTH, HE
npotuBopeyainie nyHkty 31 panHoro mnocraHoiieHus [lnmenyma BepxoBHoOTO
Cyna Poccuiickoit denepanun.
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20. CynebGHble pacxolpl MO yIUIaT€ TOCYJAapCTBEHHON MOILIUHBI,
MOHECEHHBIE TPETHUMH JIMLIAMU, HE 3aSBIIIOIIMMHI CAMOCTOATEIbHBIX TPeOOBaHUMN
OTHOCHUTEJIBHO MIPEAMETA CIOPA, JIMLIAMH, HE YYaCTBOBABIIMMHU B JI€JIE, O IIPaBax U
00 00s13aHHOCTSAX KOTOPBIX apOUTPAKHBIA CyJ MPUHSI CyleOHBIA aKT, B CBSA3H C
nojlayeil UMM aneuIAIMOHHON, KacCallMOHHOW Kajlod, MOTYT OBITh BO3MEIICHBI
3TUM JIMLAM 1o npaBuiam raassl 9 AIIK PO.

21. B cuny rnaBsl 25° HK P® oTHOuIEHHUS 110 yIUIaTe TOCYNAapCTBEHHON
MONUIMHBI BOSHUKAIOT MEXY €€ IJIATEeNBIIMKOM - JTUIIOM, 0OpaIlarouMes B Cy/,
u rocyaapctBoM. Mcxons u3 nonoxkenuid noanyHkra 1 nmynkra 3 crateu 44 HK PO
OTHOILIEHHS MO TMOBOAY YIUIaThl TOCYJIapCTBEHHOMN MOLIJIWHBI MOCIE €€ YIUIAThI
MPEKPAILAIOTC.

Cornacao cratbe 110 AIIK P® wmexay cTopoHamMH CyaeOHOTO
pazOupaTenbCTBA BO3HUKAIOT OTHOUIEHUS 10 pacHpeieNieHHuI0  CyleOHBIX
pacxoaoB, KOTopble peryiaupyrorcs riaBoi 9 AIIK PO.

3aKOHOJATEIBCTBOM HE INPENYCMOTPEHBI BO3BPAT 3asBUTEIIO YIUIAUCHHOU
rOCy/1apCTBEHHOM MOIUIMHBI U3 OI0JKETa B CiIydae, €clii CyAeOHbII aKkT NMPUHSAT B
€ro IMoJIb3y, a TaKXe OCBOOOXKJEHHE TOCYJapCTBEHHBIX OpPraHOB, OpIraHOB
MECTHOTO CAMOYIPABJICHUS OT MPOLECCYaTbHOM OO0S3aHHOCTH MO BO3MEILECHUIO
Cy1eOHBIX PacCXO/I0B.

B cBsi3u ¢ 3TUM, eciu cyJeOHbIN aKT MPUHAT HE B MOJIb3Y TOCYAAPCTBEHHOIO
opraHa (opraHa MECTHOT'O CaMOYIIPaBJIE€HHs), JOHDKHOCTHOTO JIMIA TAKOTO OpraHa,
32 UCKIIOYEHHEM NPOKYpopa, YTMOJHOMOYEHHOTO II0 MpaBaM YEJIOBEKa B
Poccuiickonn ®enepanuuy, pacxoApl 3asBUTENSA [0 YIUIATE TOCYIAapCTBEHHOU
NOIUIMHBI TOJJIEKAT BO3MEIIEHUIO COOTBETCTBYIOIIMM OpPraHOM B COCTaBe
cyne6Hbix pacxonoB (dacth 1 cratbu 110 AIIK PO).

Ymiara (ocB00OKAeHNE OT YIIATHI) FOCYAAPCTBEHHON MOILIUHBI
U pacnpe/ejieHie pacxo/i0B, CBA3aHHbBIX € ee YILUIATOM, 10 OTAeJIbHbIM BHIAM
oOpaieHuil B apOMTPAKHBIN Cy/1, a2 TAK/KE B OTHOILLEHUH
OT/JeJbHBIX KATErOpuid NJaTeJbIIMKOB

22. Eciu B 3asBleHWH, TMOJAHHOM B apOUTPaXHBIA CyA, OOBEIUHEHO
HECKOJIbKO B3aUMOCBSI3aHHBIX TPEOOBAHMII HEMMYIIECTBEHHOIO XapakTepa, TO IO
CMbICTy moanyHkra 1 mnyHkra 1 craten 333 HK PO yILJIAYMBACTCS
rOCyJapCTBEHHasl MOUUIMHA 3a KaXJ0€ caMocTosTeNnbHOe TpeOoBanue. Tak,
HanpuMep, M0 UCKOBOMY 3asIBIICHHIO O MPHU3HAHUM MpaBa COOCTBEHHOCTH HA TPH
OTJEJIbHBIX 00BEKTa HEABMKUMOCTH rOCYAapCTBEHHAs MOLUIMHA B COOTBETCTBUU C
noanynkroM 4 myskra 1 craten 333% HK P® cocrasur 12 000 py6ieii (4000
pyOneit x 3).

B cnydae ecnu mocie Bo30Oy X AeHUSI MPOU3BOACTBA IO ATy apOUTPaKHBIHN
CYJ BBIICINI OJHO U3 MPENbSBICHHBIX TPEOOBAaHUI B OTJEIBHOE MPOU3BOJICTBO
(wacte 3 cratbu 130 AIIK P®), TO pacxompl mo ymjiaTe rocyJapCTBEHHOM
MOITMHBI, TOHECEHHBIE MPHU MPEIbSIBICHUU TaHHOTO TpeOOBaHUsI, B3bICKUBAIOTCS
CO CTOPOHBI, MPOTUB KOTOPOW MPUHSAT CyAE€OHBIN aKT MO /ey, 00pa3oBaHHOMY B
pe3ynbTaTe BbIAEICHUS TpeOOBaHUS B OTIEIBHOE IMPOU3BOACTBO, MO IMpaBUIIaM



ctatbn 110 AIIK P®. Pacxoasl mo ymiare TroCcyIapCTBEHHON MOILUIMHBI,
MOHECEHHBIE B CBSI3M C MPEIbSIBICHUEM OCTAJIbHBIX 3asBJICHHBIX TPeOOBaHUM,
paclpenensoTcss MEXAy JULIAMH, YYacTBYIOIIMMHU B Je€lie, [0 MpaBHIAM
cratbu 110 AIIK P® nmo wuroram paspemieHuss nena, B pamMKax KOTOPOTO 3TH
TpeOOBaHMS pACCMOTPEHBI.

23. Ilpm 4YacTUYHOM YJOBJIETBOPEHHHU TPEOOBAHMS HEUMYILIECTBEHHOIO
XapakTepa, B TOM YHCJIe UMEIOIIET0 JACHEXKHYIO OIICHKY (Harmpumep, TpeOOBaHUS O
NPUCYKJECHUM KOMIICEHCALIMM 33 HapyLIEHUE IpaBa Ha HCIIOJHEHHE CYyIeOHOro
aKTa B pa3yMHbId CpPOK), pacxojlbl IO YyIUIaT€ TOCYJAapCTBEHHOW MOIUIMHBI B
MOJIHOM 00bE€ME B3bICKMBAIOTCS C IPOTUBOIOJIOKHONU CTOPOHBI 110 JEIy.

24. Ilpu npuMEeHEeHUU NOANYHKTA 2 MyHKTa | cTaThu 333%! HK P® CIeayeT
MMETh B BHJY, UYTO HWCIOJIB30BAHHOE B HEM JUI LEJIEd HCUYUCIECHUS
rOCyJapCTBEHHOM  MOLUIMHBI  IOHATHE COOpa O NPU3HAHUM  CHEJKHU
HEJCHCTBUTEIBHOM OXBAaThIBAET KaK COBMECTHOE MPEABSIBICHUE HCTIIOM
TpeOOBaHM O TPU3HAHUM CHCJIKH HEJCHCTBUTEILHON W  IMPUMEHEHUU
NOCJIEACTBUM €€ HENEHCTBUTENBHOCTH, TaK U MPEIbSBICHUE UCTIOM JIIOOOr0 M3
JIAaHHBIX TpeOoBaHUM B OTAEIbHOCTH. C y4yeTOM 3TOr0 pa3Mep rocyaapCTBEHHOU
NOIUIMHBI TpH OOpallleHMH B apOUTPaXHBIM CyJl C HCKOBBIM 3asBICHHUEM O
MPU3HAHUU CIEJIKM HEICUCTBUTEIBHOM MW TPUMEHCHHM TIOCIEICTBUUA €€
HenelcTBuTepHOCTH cocTapisgeT 4000 pyoieid.

25. B cooTBeTCTBMM € MOAIYHKTOM 4 myHKTa | crarbu 333%! HK P® IpU
1o/laue 3asBJICHUI HEUMYILECTBEHHOTO XapakTepa, B TOM YHCIIE 3asBJIECHUU O
NPU3HAHUU TIpaBa, 3asBJICHUNA O TMPUCYKICHUU K HCIIOIHEHUIO OOS3aHHOCTH B
HaType, YIUIQauMBaeTCs ToCyJapcTBeHHas mnouuimHa B pasMepe 4000 pyOneit.
VYKa3zaHHOE MOJIOKEHHUE IMOMJIEKUT NMPUMEHEHHUIO C YYETOM TOIO, YTO UCXOISA U3
gyactu 2 crarbm 103 AIIK P® wuckoBble 3asBiI€HUS O NPU3HAHUU TIpaBa
COOCTBEHHOCTH, IpaBa TOJIb30BaHUS, IpaBa BIAJACHHS, IpaBa PaCIOPSHKCHUS
OTHOCSITCSI K HICKOBBIM 3asIBIICHUSIM O IIPU3HAHUU MPaBa.

Cnopsl mo 3asBJIEHUAM OO0 HMCKIOYEHUH MMYIIECTBA M3 ONUCH TAKXKE HE
OTHOCATCA K HUMYIIECTBEHHBIM CIIOpaM; TIOCYJapCTBEHHas MOLUIMHA IO HHUM
yrutaunBaetcs B pazmepe 4000 pyOnei.

26. CornacHo mnoaAnyHKTYy 3 mnyHkTa | crartbu 333*1  HK PO
rocyJapCTBeHHasl MOUUIMHA YIUTAYUBAETCS MPU MOJAYe 3asBICHUN O MpU3HAHUU
HEHOPMATHUBHOT'O MPABOBOTO aKTa HEJEHCTBUTEIBHBIM U O MPU3HAHUM PEIICHUNA 1
nercTBuid  (0e3lelCTBHS) TOCYJAPCTBEHHBIX OpPraHOB, OPraHOB MECTHOT'O
caMOyNpaBJI€HUs, UHBIX OPTaHOB, JTOJKHOCTHBIX JIUI] HE3aKOHHBIMH.

[Ipy mnOpuMeHEHHH HTOrO TMOJOXKEHUS HYKHO YYUThIBaTh, YTO B
cooTBeTcTBUM C 4YacThio 2 crarbu 329 AIIK P® 3asBrnenus o6 ocmapuBaHuM
pemieHnit W AedcTBUN  (Oe3meWcTBHs) CyneOHOTO  MPHUCTaBa-HMCIIOJTHHUTEIS
roCyJIapCTBEHHOW TMONUIMHON He obmaratorcs. Kpome Toro, w3 couepiKaHus
yKa3aHHOW TIPaBOBOM HOPMHI CJIEAYET, YTO 1O JiejiaM 00 OCIIapuBaHUU pPEIICHUN U
nevctBui  (0e3aeiicTBUsA) CyneOHOro MpUCTaBa-UCIOJHUTENST HE 00JararTcs
roCyJapCTBEHHOW MOIUIMHON TaKXe amneJUIIIUOHHBIE U KAacCAIlMOHHBIE >KaJIOOBbI,
3asiBJ€HUSI O TMPHUHATUM OOECIEeUUTEIbHBIX MEp M WHble OOpalieHusi B
apOUTpaKHBINA CY/I.



27. B cuny noamyHkta 9 nyHkra | crartbu 333 HK P® py Mojaue
3asiBiIeHUs] 00 OOeCnedyeHHH KMCKa YIUIAYMBAETCsl TOCYIAapCTBEHHAs MOUUIMHA B
pazmepe 2000 pyoeit.

Ucxonass u3 cmbiciia Ha3BaHHOW IMPABOBOM HOPMBI K 3asBICHUSM 00
o0ecrieueHnn HCKa OTHOCATCA yka3zaHHble B vactu 1 crtarbu 90 AIIK PO
3asiBJICHUS, HAIIpaBJICHHBIC Ha 00eCIIeueHre NCKa, U 3asBIICHNUS, HAPABIICHHBIE HA
o0ecrieueHrne UMYIIECTBEHHBIX HHTEPECOB.

B cBsi3u ¢ 3TUM HEOOXOJWMO YYUTHIBATH, YTO 3a YNOMSHYTO€ B 4actu 4
cratbu 90 AIIK P® 3asBneHue o npuHATUU 00€CTIEUNTEIBHBIX MEp, I10/1aBAEMOE B
apOUTpaXHBIN CYJl JIMIIAMH, YKa3aHHBIMU B YacTU 3 JaHHOM CTaThU U B cTaThe 99
ATIIK P®, ynmauuBaetcs rocyaapcTBeHHas nmonumHa B pazmepe 2000 pyOrei.

['ocynapcTBeHHasi MONUUIMHA TOJICKHUT YIIATE MO KaXIOMY 3asBJICHHUIO 00
oOecIieuyeHnr UCKa, B TOM YHUCJE MO JeiaM O 0aHKPOTCTBE, HE3aBHUCUMO OT TOTO,
KaKkoe KOJUYECTBO Mep IO OOECHNeYEeHWI0 HCKa yKaszall 3asBUTENIb B OJIHOM
3asIBJICHUH.

Eciu mpu mnopade 3asBieHuss 00 oOecreueHHWH HCKa TOCYIapCTBEHHAS
MONUIMHA 3asiBUTENIEM HE yIlJIaueHa, apOUTPakHBIM CYJIOM IMPUMEHSIOTCS MpaBuUia,
W3JI0’KEHHBIE B yacTu 6 ctathM 92, yactu 2 cratbu 93 AIIK PO.

B cumny nmoamynkra 12 mynkra 1 crarem 333! HK P® [IpyA I0Jaye
aneJuUISIIMOHHOM, KacCallUOHHOM >KaJIOObl Ha ompeseiaeHrne o0 00eclneueH rucKa
WU Ha OmpejiesieHre 00 OTKa3e B 00ECIEUEHUH MCKa roCyAapCTBEHHAs MOILIMHA
HE yIUTauMBaETCS.

[nasoit 25° HK P® Taxxe He MPEIyCMOTpPEHA yIUIaTa IOCYAapCTBEHHOU
MONUIMHBI TPU 3asIBICHUM XOJATaMCTB O BCTPEYHOM OOECIEUYCHHH U OTMEHE
obecnieueHust ucka (crarpu 94, 97 AIIK P®), mo 3asBiieHHSM O 3aMEHE OJHOI
o0ecTIeUnTEeIbHON Mephl JIPYroM, Mo 3asBieHUsSIM 00 00eCTIeUeHUH HMCTIOJTHCHHS
cyneOHnbix akToB (ctathu 95, 100 ATIK PD).

28. CornacHo ctatbe 112 AIIK P® Bompoc o pacnpeneneHud pacxoioB Mo
yIjiaTe MCTIOM TOCYJapCTBEHHOM TIONUIMHBI TpW TMojadye 3asBjieHuss o0
oOecrieueHUr UCKa pa3pelraeTcss CyJOM [0 HTOraM pPAacCMOTPEHHS Jeja Mo
CYILIECTBY UCXO/IS U3 CIEAYIOMIETO.

B ciygae, xorga 3asBiieHHUE O TMPUHITHU OOECTICYUTEIBHBIX MEp OBbLIO
YAOBJIETBOPEHO, HO PEIICHUE MO0 UTOTaM PACCMOTPEHUS CIOpa MO CYIIECTBY ObLIO
NPUHATO HE B TOJIB3y MCTIA, CyJ OTHOCHUT pPacXoibl MO TOCyAapCTBEHHOU
MONUIMHE Ha UCTIIA.

Bmecrte ¢ TeM mpuHATHE pelIeHUs MO Pe3yiabTaTaM PacCMOTPEHHUsS Jiefla B
MOJIb3Yy KCTIA HE ABJISIETCS OCHOBAaHUEM JIJII OTHECEHUS! YKa3aHHBIX PAacXO0/IOB Ha
OTBETYMKA, €CIIM B Y/JOBICTBOPEHUU 3asfBJICHHs 00 OOECIeYeHUU HCKa OBLIO
OTKa3aHO, TIOCKOJIbKY B JIaHHOM CJIy4a€ COOTBETCTBYIOIIEe TpeOOBaHUE O
NPUHATUU O00ECTICUNTEIBHBIX MEpP HCTIIOM OBIJIO 3asBIEHO TPHU OTCYTCTBUHU
JIOJIKHBIX OCHOBAHUM.

29. JleiicTBytoIIIe€ 3aKOHOIATEILCTBO HE MIPEAyCMaTPUBAET 00SI3aHHOCTH T10
yIiaTe rocy1apCTBEHHOMN MOIIJIMHBI MPU T0/1a4€ X0/IaTalCTB O MPUOCTAHOBJICHUH
WCIIOJHEHUSI ~ pelIeHUs]  TOCYyJAapCTBEHHOIO0  OpraHa, oOpraHa  MECTHOTO
caMOyTpaBJIeHUs, WHOTO OpraHa, JODKHOCTHOro Juna (dacte 3 crtatbu 199



AIIK P®), xomataiicTB O MNPUOCTAHOBICHUH HWCIOJHEHHUS OCIIapUBAEMOIO
peleHns] aIMUHUCTPATUBHOIO OpraHa O IPUBJICYEHUH K aJIMHUHUCTPATUBHOMN
oTBeTCTBEHHOCTH (4acTh 3 crathu 208 AIIK P®d), xomaraiicTB 0 mpruoCTaHOBICHUHN
WCITOJTHEHHSI 00KaTyeMoro CyaeOHOro akra (CTaTbu 265", 283, 298 AIIK P®),
3asBJICHUM O NPUOCTAHOBJICHUU HCIOJIHUTEIBHOTO MpOU3BOJCTBA (cTaThsi 39
®enepanpHoro 3akoHa ot 02.10.2007 Ne 229-®3 «OO06 HCHOTHUTEIHHOM
IIPOU3BOJICTBEY).

30. Hecmorps Ha TO, yto cornacHo 4vactu 3 crateu 72 AIIK PO
o0ecrnieueHre J10Ka3aTeabCTB MPOU3BOIUTCS apOUTPAKHBIM CYIOM IO IpaBHIIaM,
ycraHoBieHHbIM AIIK P® s obGecneyeHus: ucka, ciaeayeT UMETh B BHUIY, YTO
yIulaTa TOCyJapCTBEHHOM MONUIMHBI MpU Tojaye 3asBlieHUsd 00 obOecredueHuu
JTI0Ka3aTeNIbCTB 3aKOHOIATENILCTBOM O HAJIOTAaX M cOOpax He MpeayCMOTpeHa.

31. IlockonbKy corjiacHO MyHKTY | cTatbu 333% HK PO yKa3aHHBIE B HEM
CYOBEKTBl OCBOOOXKIAIOTCS OT YIUIAThl T'OCYJAapCTBEHHOW MOLUIMHBI MO JENy B
1[eJIOM, OHU HE 00s3aHbl YIUIAYMBATh TOCYJAAPCTBEHHYIO MOILIMHY, B YaCTHOCTH,
IpH Moj[aue aneuUIIIMOHHON, KaCCallMOHHOM kano0, 3asBlIeHU (TpeacTaBIeHUN)
O TEepecMOTpe B TNOPAJKE HaA30pa CyAeOHbIX AakKTOB, MPUHATBIX MO eIy,
3asiBJI€HUI 00 00eCleYeHnU UCKA U MHBIX 00palleHuil B apOUTPaXKHBII Cy/I.

32. CymaM Hy)XHO Y4HTBIBATh, 9TO B moxmyHkre 1 mymkra 1 craten 333%
HK P® k opranam, oOpamaromumcs B apOUTpakHble CYAbl B CIy4asx,
IPETYCMOTPEHHBIX 3aKOHOM, B 3aIlIUTY FOCYJAPCTBEHHBIX U (MJIM) OOIIECTBEHHBIX
UHTEPECOB, OTHOCATCA TaKWE OpraHbl, KOTOPHIM IpaBO Ha oOpalieHue B
apOUTpakHBIA CyJl B 3alUTy MNYOJWYHBIX HWHTEPECOB  MPEJAOCTABICHO
dbenepanbabiM 3ak0HOM (4acTh 1 ctateu 53 AIIK PO).

[log WHBIME OpraHaMH B CMbICIE HoamyHkTa 1 mymkta 1 cratem 333%
HK P® nonumarotcst cyObeKThbl, HE BXOSIINE B CTPYKTYPY U CHUCTEMY OpPraHOB
roCyJJapCTBEHHOW BJIACTHM WJIM MECTHOTO CaMOYHNPABJIEHUS, HO BBIMNOJHSIOLINE
myOMUYHO-TIpaBoOBbie (PYHKIMU. TaKOBBIMU SIBISIOTCS, B YaCTHOCTH, [[€HCMOHHBIN
dbonn Poccuiickoii denepanu, @oHJ colUalbHOrO cTpaxoBaHus Poccuiickoit
Oeneparuu, DenepanbHblii PoHA 0043aTETLHOIO0 METUIIMHCKOTO CTpaxOBaHUS,
entpanbubiii  0ank  Poccuiickoit ~ ®denepauuun.  Ha3zBanHble  oprasbl
OCBOOOXKIAIOTCS  OT  yIUIaThl TOCYJAapCTBEHHOM TMOUUIMHBI 1O  JIeJaM,
paccMaTpUBaEeMbIM B apOUTPaXHBIX CyAaX, B CIy4yae, KOI/la OHM BBICTYINAIOT B
CyneOHOM Tmpollecce B 3allUTy TOCYJAPCTBEHHBIX U (WJIM) OOIIECTBEHHBIX
UHTEPECOB.

HeoOxomumMo Takke y4MTBIBaTh, YTO €CJIM TOCYJapCTBEHHOE WU
MYHULIUTIAIBHOE YUpEKICHHUE BBITIOJTHSIET OT/ICJIbHbBIC byHKIIMN
rOCyapCTBEHHOTO0 OpraHa (OpraHa MECTHOIO CaMOYINPABIICHHS) U MPU 3TOM €ro
ydacTue B apOUTpakHOM Mpoliecce OOYCIIOBICHO OCYIIECTBICHHUEM YKa3aHHBIX
(GYHKIMI ¥, COOTBETCTBEHHO, 3aIlMTON TOCYJapCTBEHHBIX, OOILECTBEHHBIX
MHTEPECOB, OHO OCBOOOXKIAETCS OT YILIaThl TOCYJapPCTBEHHOM MOIUIMHBI 0 JIETY.

33. B cootBercTBUH ¢ moamyHKToM 12 mynkTa 1 crateu 333% HK PO npu
nojiaue aneJUIIUOHHOM, KAacCAllMOHHOM 3>KaloObl, 3asBIICHUS O MEpPecMOTpe
CyneOHOro akTa B TIOpSIKE HaA30pa Ha pelieHduss W (WIh) MOCTaHOBJICHUS
apOUTpaXHOrO0 CyJa, a TakKe Ha ONpeleieHuss cyaa o MpeKpalieHuu



MIPOU3BOJICTBA 1O JIeNy, 00 OCTaBJICHUH MCKOBOIO 3asBJIEHUs 0€3 pacCMOTPEHUS, O
BbIJJAYE MCIIOJIHUTEIBHBIX JINCTOB HA MPUHYAUTEIBHOE HCIIOJIHEHUE PEUICHUN
TpeTeiickoro cyaa, o0 oOTKa3e B BblJaye  HCIIOJHUTEIbHBIX  JIMCTOB
roCyapCTBEHHAsl MOIUIMHA YyIUIauyuMBaeTcs B pasmepe S50 mpoleHTOB pa3zmepa
roCyJapCTBEHHOM MOUUIMHBI, MOJJIEKAIIe yIjaTe 0OpH M0Ja4e HCKOBOIO
3asIBJICHUS] HEUMYILIECTBEHHOTO XapaKkTepa.

Cynam He0oOXOIMMO HWMETh B BHJIY, YTO B pPacCMaTpPUBAEMbIX CIydasx
rocyJapCTBEHHasl MOLUIMHA YIUIAYMBAETCS 3a MOJAdy >KaJIOObI, CIIEJOBATENIbHO,
pasMep TrOCYJapCTBEHHOW NONUIMHBI, YIUIAYMBAEMOW JIMIIOM Ha OCHOBAaHUHU
noanyHkra 12 mynkra 1 craTteu 333! HK P®, He 3aBHCHT OT TOTO, CKOJBKO
TpeOOBaHMI OBLIO 3aBJICHO MCTIIOM (3asBUTEJIEM) HA CTaJMH PACCMOTPEHUS Jieria
B CyJI€ IEPBOM MHCTAHIIMU U Pa3pELICHO CYJIOM B paMKax JaHHOTO Jea.

34. B cBf3U ¢ TeM, UTO INpU MOJaY€ TAKUX 3asBICHUN HEUMMYLIECTBEHHOTO
XapakTepa, Kak 3asBICHHS O IMPU3HAHHMM HEHOPMATUBHOTO IPABOBOTO AaKTa
HEJICHCTBUTEIBHBIM W O TpPU3HAHUM pelieHuNH u JedcTBuil (Oe3maeicTBus)
rOCyJJapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CAMOYIIPABIICHUS, UHBIX OPraHOB,
JOJDKHOCTHBIX ~ JIMI HE3aKOHHBIMHM, pa3Mep TOCYJAapCTBEHHOW MOLUIMHBI
cocrasisier 200 pyonei qis puznueckux aun 1 2000 pyOsiei 1 I0puIuYecKux
mull (MOANYHKT 3 myHKTa 1 cTatbu 333% HK PD), pu 00’KaJIOBaHUU CYACOHBIX
aKTOB [0 ATUM JeJlaM TOCyJIapCTBEHHAas MOLUIMHA YIJauuBaeTcs B pasmepe 50
MPOIICHTOB OT yKa3aHHBIX pa3MepoB U coctarisier 100 pyosei mis Puznueckux
mun 1 1000 pyGneit 11t FOpUaINYecKuX JIII.

JIuna, oOpararoniyecs: ¢ aneuSIIIMOHHBIMU, KaCCAIlMOHHBIMHU KaJlo0aMu Ha
pELIEHHUs], TOCTAHOBJIEHUS U ONPEAEICHUS CyJa O MPEKPAIIEHUU MPOU3BOACTBA MO
neny, 00 OCTaBJICHUM 3asBJICHUSI 0€3 PACCMOTPEHHUS, O BbIJade MCIOJHUTEIBHBIX
JIMCTOB Ha MPUHYIUTEIHHOE UCTIOTHEHUE PEIIEHUN TPETEHCKOTO cyia, 00 0TKa3e B
BbIJ]JaY€ MCIOJIHUTEIBHBIX JINCTOB MO MHBIM JenaMm (B YAaCTHOCTH, HAa3BAHHBIM B
moamyskrax 6, 8, 10, 11 myskra 1 cratem 333°1 HK P®), ymnaumparor
rOCyAapCTBEHHYIO TOULIMHY B  pa3Mepe S50 MNOpOUNEHTOB OT  CYMMBbI,
IPEAYCMOTPEHHOM MOAITYHKTOM 4 IyHKTa 1 cTarbu 333%' HK PO.

IIpencenarens
Briciiero Apourpaxuoro Cyma
Poccuiickon denepanuu A.A. IBaHOB

Cekperapsp [1nenyma
Bricmero Apourpaxuoro Cyma
Poccuiickon denepanuu T.B. 3aBbsiioBa



