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Mocksa 18 mrona 2014 r.
O npumMupeHnn cTopoH B apOMTpaXHOM Npouecce

B CBs31 ¢ BOSHMKAIOUINMHE NIPH PaCCMOTPEHUH e apOHTpaXKHBIMH CyZaMu
BONIpOCaMH, KacCaloIUMHUCA IPUMHUPEHHS CTOpPOH, M B LelIX obeclHedeHus
€IMHOOOPA3HBIX TOJAXONOB K KX PpAa3pellleHHIO, a TaKke B MEJsX pa3BUTHSA
TPUMHUPHTENBHBIX npouenyp Ilnenym Bricmero Apbutpaxnoro Cyma Poccmitckoit
OQenepainn Ha OCHOBAaHHH cTaThé 13 DemepaibHOrO KOHCTHTYHMOHHOI'O 33aKOHa
«O6 apbutpaxHbIX cymax B Poccumiickoit Menepamuu» MOCTAHOBNISET JaTh

apOUTPaXHBIM CylaM CIeyIOIKe pasbICHEHHUS.
Obmue Bonpocs! IPHMHPEHUs CTOPOH B APGHTPaKHOM npoiuecce

1.B  cooterctBHM ¢  ApOHTPaXHBIM IIPOLECCYAIBHBIM  KOIEKCOM
Poccuiickoit ®eneparmu (nanee — AITK P®, Kopekc) 3anadeit cynonpousBoacrsa s
apOUTPaXKHBIX Cylax sBIAETCS COASHCTBHE CTAHOBICHHIO U PA3BUTHIO IIAPTHEPCKUX
ACNOBBIX OTHOINCHHH, (OPMHPOBAHUIO OOBIYAEB M ISTHKH JIeJOBOTO oboporta
(myskT 6 cratem 2 Kogekca); 3amadeil NOATOTOBKH Jena K cynebHomy

pa3bUpaTenbCTBy ABIAETCS IPUMUpPEHHE CTOPOH (d4acTh | cratbm 133 Konexkca).
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Hcxond u3 3T0r0 U Ha OCHOBaHMHK 4acTH | cratbu 138 AITK PO apOUTPaXKHBIN Cy
IIPH PacCMOTPEHHH Jeja o6s3aH NpHHUMAaTh MEpBl UL NPUMUPEHHS CTODOH,
CONEHCTBOBAT MM B  YPEryJHPOBaHHHM  CIIOpP2,  PYKOBOJACTBYSCH pH
STOM HHTEPECAMM CTOPOH M 3aJjadaMK CyJOIPOHU3BOCTBA B apOUTPAKHBIX CYdax.

2. ApOGUTpaXHBEIM CylaM CIIeLyeT HMEeTb B BHIY, YTO C YYETOM MOJONKeHHH
4acTH 2 crarb 138 u yactu 1 crateu 139 ATIK PO cTOpOHBI MOTYT HCIIONB30BATH
MOOBle NPUMHUPHUTENBHEIE IPOLEIYPHl, B TOM YHCNe IpPOLEAYPY MeIHaIiH, Ha
moO0H cTafuy apOUTPaXHOTrO HpOLEecca U NPH MCIONHEHHH CyIeGHOrO aKTa, pU
5TOM  MpEINoNaraloTCs  JOOPOCOBECTHOCTH  YYaCTHHKOB  IDaHAHCKHX
IPABOOTHOUIEHUM U Pa3yMHOCTb HX JE€HCTBHIA.

3.K d4mcmy Mep, HanpaBleHHBIX Ha IPHMHPEHHE CTOPOH H OKa3aHHe
CONCHCTBHS MM apOUTPaXHBIM CyHOM B YDEryIHPOBAHHH CIOpa, OTHOCSTCS
pasbsCHEHHE CTOPOHaM IIpaBa 3aKNIOYMTh MHPOBOE COIJIAIlleHHE, OOPATHTHCA 3a
CONEHCTBHEM K MOCPEHUKY, B TOM YHCIe MEAMATODPY, B MOPAAKE, YCTAHOBICHHOM
delepabHBIM 3aKOHOM, HCIIOIB30BaTh APYTHE MNPUMHPHTEIbHBIE IIpoLeyphl, a
TaKkie pasbsiCHEHUE YCIOBHH H MOpA/KA peallu3alyy JaHHOIO NpaBa, CYIecTBa H
TPEHMYIIECTB [IPUMUPHUTEIBHBIX IPOLENYD, MPABOBBIX HOCIENCTBHM COBEPIICHHS
TaKkux jaeHcTBHHA. IIpy BBIABIEHHMM C y4eTOM OGCTOATENBCTB KOHKPETHOIO jena
YCTOBMH 111 MPUMHUDEHHS CTOPOH CyA JIOJDKEH IIPeIJIOXKUTh CTOpOHaM
HCII0JIB30BaTh IPUMHUPHUTENBHbIE MPOIELY DI

HasBanHble Mepsl NpHHUMAIOTCA CyZOM Ha BCEX CTAIMSX apOUTPaXHOIO
nponecca. COOTBETCTBYIOINME pa3bsICHEHUS M NPELIOKEHHE BKITIOYAIOTCH B
BBIHOCHMBIE CYJJOM OIPEIeNICHHs, B YACTHOCTH OIIpeaesleHus 06 00eCIeunTeIbHBIX
MEpax, O MpPHHATHM HCKOBOTO 3asfBlCHHs (3aiBNEHHA) K IIPOH3BOACTBY, O
BCTYIUICHHH B JI€JI0 COHCTIA, O NPHUBJICYCHHH COOTBETYHKA, O 3aMeHe
HEHAJJIeKAIIEro OTBETYMKA HA[UIOKAIlMM MM [PHBJICYEHHH HAIEKAIIEro
OTBCTYHKA B Ka4€CTBE BTOPOTO OTBETYHMKA, O BCTYIUIEHHH B HEJIO TPEThEro JHIa,
3aABJIAIOLICIO CaMOCTOATENbHEIE TPeOOBAHUA OTHOCHTENBHO IpPEAMETa CIOpa, O
BCTYIICHUU B JI€10 TPETHEr0 JIMLA, He 3agBIIOMET0 CaMOCTOSTETbHEIX

Tpe6OBaHHﬁ OTHOCHTEIIBHO IIpeaMeTa CIiopa, 6o o [PUBJIICHCHUHN TPETHErO JIMLA K
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y4acTHIO B geie, o6 oOBbeIMHeHHH JAel B OIHO IIPOM3BOACTBO, O BBIACICHHH
TpebOBaHUM B OTHENBLHOE MPOM3BOACTBO, O HA3HAYEHHM nejla K cynebHOMY
pasOHpaTenbCTBy, O IPHOCTAHOBJIEHHMH IPOM3BOACTBA MO Jely JHGO ero
BO300HOBIEHHH, 00 OTIOXEHHH CyAeOHOro pa3OMpaTeNbCTBA, a TAKKE B HHbIE
OIIPEZCNICHUs, BBIHOCHMBIE B XOJ€ paccMOTpeHus Jena. C ydeToM TOro, YTo
NPYMUPEHUE BO3MOXKHO TakXKe [IPU HCIONHEHHM CyNeOHOTO aKTa, pa3biCHEHHS U
IIPEAIOKEHIEe MOIYT OBITh BKJIKOYEHBI B pelleHHe, MOCTAHOBJIEHHE apOUTPaKHOLO
cyna.

4.B coorBerctBuM ¢ myHkToM 2 uacTH | cratem 135 ATIK P® mpu
MOATOTOBKE Jea K CyneOHOMY pa3bMpaTenbCTBY CyAbs [PUHMMAET Mephl I
3aK/IOYEHUS. CTOPOHAMH MHPOBOTLO  COIJIAIECHHS, COAECHCTBYET NPHMHPEHHIO
CTOPOH. B 4acTHOCTH, Cydpsi B LENAX COHEHCTBUS CTOPOHAM B yperyJIupOoBaHHH
Cmopa IpeaaraeT JjuLaM, Y4YacTBYIOIIMM B Jelle, COOOINMTh CBENEHHS O
COBEPINECHHBIX  JCHCTBUSX, HANpPaBICHHBIX Ha NPUMHpPEHHE, eCId  OHH
NpEeANPHHAMATACh, a TaKXkKe IPEeJCTABUTh MTOKYMEHTBHI, IIOATBEPKIAIOLLHeE
COBEpINCHHE YKa3aHHBIX NEHCTBUH, €CIM COOTBETCTBYIONIME JOKYMEHTHI HMEIOTCH.
Jlnna, ydacTByromue B Jele, BIpaBe COOBNIMTL TaKUe CBEIEHHS, IIPEeICTaBUTh
AOKYMEHTBI C y4eTOM IpHHLMIA KOH(QUIECHIMATBHOCTH NPHMUPHTENLHBIX
mpouenyp. JlaHHbIe CBel€HMS M JOKYMEHTBl YUMTHIBAIOTCA CYIOM B XOJe
TOArOTOBKK 1€Na K CyJeOHOMY pa3sGUpaTeNsCTBY [7Is BBISBIEHHSA BOLPOCOB, 1O
KOTOPBIM MOJXKET OBbITb JOCTUTHYTO COTJIANIEHHE CTOPOH.

B mnpenBaputensHOM cyneOHOM 3acemaHWu apOMTpaXKHOMY Cyly CIexyer
BRIACHUTE MHEHHE CTOPOH O BO3MOXHOCTH YDETYIHPOBAaTh CIOD H C Y4eTOM
AaHHOTO MHEHHA, a TakKe OOCTOATENHCTB KOHKPETHOTO CTOpa NPEeIIOKHTL MM
HCIIOTIb30BaTh IIPHMHUPHUTENBHbIE IIPOLIE LY PEI.

5. B cay4ae, eciu 06e CTOPOHBI 3asBISIOT XOOATAHCTBO 06 obparieHnn 3a
CONEHCTBHEM K Cyly HIM HOCPENHMKY, B TOM YHCIE K MEAMATOPY, B IEJIAX
YPETYITUPOBaHHs CHOPa, a PaBHO €CIIH C TAaKMM XOHAaTalCTBOM o6palnaercs omHa U3
CTOPOH IpH OTCYTCTBHH BO3PaXEHHH MAPYroM CTOPOHBI, apOUTPaKHEIA Cyx

IIPpUMEHHTENBHO K 4acTH 2 crathd 158 AITK PO BIIpaBe OTIOKHTH MPOBEJCHUE
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IpeZIBAPUTEIILHOTO CyAeOHOro 3aceaHusl, COBEpLIEHHE APYTHX MOANOTOBUTENBHBIX
JIEUCTBUH HA CPOK, HE HPEBBIIAIONIMH LIECTUNECITH THEH (dacte 7 cratem 158
Kozekca), nmubo o6GbsiBHTH mepephlB B CyqeGHOM 3acenaHny I NIPUMUPEHUS
CTOPOH WJIH PacCMOTPCHHS UMH BO3MOXXHOCTH HMCHOJIB30BAHUS NPUMHPHTEIBHBIX
IpOUENyp COOTBETCTBEHHO. B wmensx coneHcTBHS npuMupeHwHio CTOPOH
apOMTpaxHBIl Cyn BhOpaBe TaKke OOBABHUTH IEpEPhIB B INpEeABapHTEILHOM
CYAeOHOM 3aceNaHMH UK B Cy1eGHOM 3aceJaHuM 110 CBOeH HHUIHATHBE,

6. B cityuae, ecin B mepuon oTnoxenus cyne6HOro pasbuparensCcTBa CTOPOHBI
HE NOCTHIM NPHMHPCHHS, CTOPOHBI WMIIA CTOPOHA OTKA3aIMCh OT IIPOBEJEHHS
IIPUMHUPHUTEIIBHBIX MPOLEIYD UM HCTEK CPOK UX TIPOBENCHHS, apOUTPaKHBIIH CyZ 1o
SAABIICHUIO CTOPOH, CTOPOHBl HJIM [0 CBOEH WHHIHATHBE NPUMEHHTENHHO K
yact 10 crateu 158 AITK PO BIIpaB€ BBIHECTHU OIpedellcHHe 00 U3MEHEHUH NAThl
CynebHOro 3acemaHus Ha 6Gojiee PaHHIOI ¢ COBIIOTEHHEM IpaBUj 00 H3BELCHUU
JHL, YHaCTBYIOIIHUX B €€, U IPYTHX Y4ACTHUKOB apOUTPaKHOTro IpoLecca.

7. ApOUTpaXXHBIM CyaaM HEeoOGXOmMMO MMeETh B BUAY, YTO, B CIyYde eclld
TIOCIIC BBIHECCHHS ONpenelieHHs 06 OTIOXKEHMH IPOBEIEHHS IpeIBapUTEILHOIO
CyneOHOTO 3acenaHusl, ONpeNeeH s 06 OTIOKEHUN CyAeOHOro pa3buparTensCTBa B
CBSI3U C OOpallleHHEeM CTOPOH 3a COMEHCTBHEM K CyZy WJIM IOCPEIHUKY, B TOM YHCJIE
K MEJNaTopy, B LeNSIX YPETyIUpOBaHuS CIIOpA, TOBEICHHUE CTOPOHBI, obpatuBIetics
C XONAaTaliCTBOM 00 OTJIOXEHHH B CBS3H C YKa3aHHBIMH obcToATEeNbCTBAMH, ¢
O4E€BUIHOCTBIO CBUIETENBCTBYET O TOM, YTO OHA OTKA3BIBACTCS HIIM YKJIOHSIETCS OT
yHacTHi B NPUMUPUTENBHOH IPOLEAype, apOHTPaXHBIH Cyr NPUMEHUTENTHHO K
qactu 2 cratb 111 AITK P® Brnpase otHectH Ha TaKylo CTOPOHY BCe CyneGHbIe
PaCXOABl IO QNey, eCIH MPU3HACT IIPHYMHBI TAKOrO OTKA3a MIIH YKJIOHEHHS
HEYBAXUTEIbHBIMY, HallPaBIe€HHBIMH HCKIIOYHTENIBHO HA 3aTSIHBAHME cyxebHoro
pasbupatenscrsa, sm6o CBUICTCNLCTBYIOIIMME 00 HMHOM  310yTOTpebieHAn

IIponiecCyajIbHBIMHU ITpaBaMH.
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Pe3yJIbTaTbl NPUMHPEHHUSA CTOPOH. anOBoe CorJialmeHHue

8. Ilo uToraM HCII0/Ib30BaHMS IIPUMUPUTENLHOM IPOLEIYPhl CTOPOHEI MOTYT
3aKJIIOYHTh MHPOBOE COIJIAIIEHHE B OTHOLIEHWH BCEX HJIM YacTH 3asBIEHHBIX
TpeOOBaHuM, KOTOpoe yTBepXkJAaeTcs apOHTPaXHBIM CyJOM B  IOpSIKE,
npenycMoTpeHHoM crateedt 141 Kogekca.

Wcxons u3 nonoxenuit AITK PO 1pyrumMu caMocToSTeIbHBIMA pe3yIbTaTaMi
NPUMMPEHHsT CTOPOH, IIOMHMO MHMPOBOTO COIVIAIIEHHs, MOIYT OBbITh TaK¥Ke
HaCTMYHBIA MM TIOJNHBIA OTKa3 OT HcKa (4acte 2 crathu 49 Kogekca), ero
HacTUYHOE HJIM INONHOe mpusHaHue (4acte 3 crateM 49 Kogmekca), mpusHanue
OOCTOSITENCTB, Ha KOTOPBIX Apyras CTOPOHA OCHOBBIBAET CBOH TPEGOBAHHMS KA
BO3pax€HHMA, COrTalleHHe 10 o6cTosTensCcTBaM Aena (craths 70 Konekca).

9. MupoBoe cornamenue mpejacTaBiseT coboi COrNalieHne CTOPOH, TO €CTh
CACTIKY, BCICICTBUE €TI0 K STOMY COIVIALIEHHIO, ABIAIOMEMYCS] OMHHM H3 CPEICTB
3aIUThl CYOBEKTUBHBIX NMPaB, MOMUMO HOPM IIPOLECCYATBHOIO IPaBa, MOIENKAT
TPUMEHCHUIO HOPMBI I'DAXKAAHCKOTO IPaBa O AOrOBOpax, B TOM YHCJie IIPAaBHIE O
cBobone norosopa (craths 421 I'paxaanckoro Komekca Poccmiickoit Denepanun).
TakuM cornamenueM, ecnm OHO yTBepKIEHO apGUTPAKHEIM CYZIOM, CTOPOHEI
NPEKPalaloT CIop (MOJHOCTBIO MM B 4acTH) Ha OCHOBE JI06pPOBOIBLHOTO
YPETyMpPOBAHUs B3aHMHBIX MPETEH3UH U YTBEPKISHAS B3aMMHBIX YCTYIIOK.

10. Mcxons u3 nosnosxxeHnit yactu | crateu 44, crateu 46, wacTu 1 crateu 140
AIIK P®, B ciydae eciu B felle y4acTBYIOT HECKOJIBKO HCTIIOB H (HM) OTBETYHKOB,
MHPOBOE COIJIAINEHHE MOXET OBITh 3aKIIOYEHO KaK MEXIY BCEMH MCTIAMH H
OTBETYMKAMH, TaK M MEXIy HEKOTOPHIMM M3 HHX, €CIH 5TO He MpENsTCTBYeT
PaccMOTPEHHIO CyZOM TPeOOBaHMH, IPOM3BOACTBO MO KOTOPBHIM He IIpeKpanaeTcs
BCJICACTBHE YTBEPKACHUS MHPOBOI'O COIJIAIIEHHS.

11. Tperbu inua, 3asBIIOLIHE CAMOCTOSTENBHEIE TPEGOBAHHMSA OTHOCHTEIBHO
NpeAMETa Cropa, ¢ yHeTOM MOoJOXeHMH 4acth 2 crath 50 AITK P® mmpase
yqacTBOBaTk B 3aK/IOYEHHH MMPOBOTO COIJIAIlCHHS B KadyecTBE CTODOHEI,

OTKa3bIBAThCA OT HUCKA, a TaKXe IIpHA3HAaBaTh O6CT05ITCHI>CTB8., Ha KOTOPBIX Ta UJIH
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HHas CTOpPOHa OCHOBBIBAaeT CBOM TpeOOBaHMS WM BO3PAXEHMS, 3aKIH0YaTh
COrJIalleHHe 10 0OCTOATEILCTBAM Jeia.

12. B cootserctBuu ¢ 4acTteio 2 crathlt 51 AIIK P® Tpersu smia, He
3asBJIAIOIINAE CAMOCTOATEbHEIX TPeOOBaHUH OTHOCHUTENBHO IIpeIMeTa CIIopa, He
BIIpaBe OTKa3bIBaThCsS OT MCKa, IIPU3HABAaThb €ro MM 3aKII04YaTh MHPOBOE
cornamrende. [Ipu 3TOM Takue juua BIpaBe BBICTYNATh YYAaCTHHKAMH MHPOBOTO
COrJIallleHHs, HampUMep, B ClydasX, €CId Ha HHUX BO3JIaraeTcsi WCIIOIHEHUE
00s3aTeNbCcTBA MO0 OHHM  SBJAIOTCS JIMIAMH, YIPaBOMOYEHHBIMH IIPHHSTB
HCIIOJIHEHHE.

Ecnu ykasaHHbIe JMIa He SABIIAIOTCS YYaCTHHKAMH MHPOBOTO COIJIAIIEHHS,
OHH BIpaBe 3afBIATh JOBOIBI O HAPYLICHHM MX IIPaB M 3aKOHHBIX HHTEPECOB
MHPOBBIM COIJIAIIeHHEM, YTO HE MPENSTCTBYET YTBEPKACHUIO apOUTPAXKHBIM CyA0M
MHUPOBOTO COrJIalleHHs, ©C/IM TAaKHe OBOJAbI HE HAHIyT IOATBEPXICHHS MpHU
PacCMOTPEHHH CyI0M JaHHOr'O BOIIPOCA.

Tpetpn LA, He 3agBIAIONIAE CAMOCTOATENBHEIX TPEGOBAHMH OTHOCHTEILHO
IpeIMeTa CIopa, TaKXKe BIpaBe OBbITh YYaCTHHKAMM  COTJIAINEHMS 110
00CTOATENBECTBAM JIeNla, 3aK/II0YaeMOro B IOPSIKE, MPeTyCMOTPEHHOM cTaTheli 70
Konekca.

13.B cmmy npunmuna cBoGomsl noroBopa (cratbs 421 I PaXIaHCKOro
kozexca Poceuiickolt Penepauun) MEpOBOE COTIIAIIEHHE MOKET COIEPIKaTh MoGhIe
HE NpPOTHBOPEYAILME 3aKOHY MM HMHBIM NIPABOBBIM aKTaM YcioBUs. IIpH 3ToM
KoZlekcoM yCTaHOBNEH MCHEPIBIBAIONIMN IlepeyeHs OCHOBAHWIA, IpY HATAYHH
KOTOPBIX apOUTPAXHEIHA Cy/ OTKA3bIBAET B YTBEPKAEHWH MUDPOBOTO COTJIallIeHus, a
MMEHHO: €ro NpOTHBOpEYHEe 3aKOHY M HapylIeHHWe STHM COIJAllleHHeM IIpaB H
3aKOHHBIX HHTEPECOB HHBIX JIHUII (4acTh 6 cTatby 141 AIIK PD).

TakuMm 006pa3oM, CTOPOHBI IPH 3aK/IFOYEHHH MHPOBOTO COIJIAIICHHS MOTyT
CaMOCTOSTE/IBHO PACHOPAKATECH MPUHAUIEKAIIMME UM MaTepHaibHBIME HpaBaMH,
OHH CBOOOIHBI B COTNIACOBAHMH JIOOBIX YCIOBHH MHpPOBOTO COIIALICHHS, He
IPOTHBOpEYAllNX (enepatbHOMY 3aKOHY M He HapyIIAIONIMX IIpaBa M 3aKOHHbIE

HHTEPEChl JPYTHUX UL, B TOM 4YHCIE IIp¥ BKIIOYECHUU B MHPOBOE COTJIAlllEeHUE
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IIOJIOXKEHUH, KOTOphble CBS3aHBl C 3aSBJICHHBEIMH TpeOOBaHHUSIMHM, HO HE OBLIH
IpeaMeTOM cyaebHoro pa3buparenscTBa.

BMmecre ¢ TeM MHpOBOE coOrjalleHHe B 0OOS3aTENbHOM IIOPSAKE JODKHO
comepXaTh COIJIaCOBaHHBIE CTOPOHAMH CBEIEHHMS O €ro YCIOBHSIX, KOTOpHIE
JOJUKHBI OBITh YETKUMH, ACHBIMM M OMpENENeHHBIMH, O pa3Mepe M O CpOKax
MCIIOJIHEHUS 00A3aTeNbCTB APYT Hepel APYrOM MM OJHOM CTOPOHOM mepen Apyroit
(4actb 2 craten 140 AIIK P®) c Tem, 4T0OBI He OBIIO HESICHOCTEH M CIIOPOB MO
IOBOJY €ro COAEpXaHHs HpY HUCIONHEHUH, a CaMO MHPOBOE COIVIAIIEHHE OBLIO
HCIIOJTHMMBIM C YY€TOM IIpaBHJI O MPUHYAUTENEHOM UCIIOJHEHUH CYAEOHBIX aKTOB.
Ecny B3auMHBIE YCTYNIKH CTOPOH MHPOBOTO COIVIAINCHHMS, [0 MHEHHIO CyAa, He
SIBIIIOTCS PaBHOLEHHBIMHU, JAHHOE OOCTOATENLCTBO He ABJAETCS OCHOBAaHHEM IS
0TKa3a B €r0 YTBEePXKJICHHH.

14. ApOuTpaXHBIH Cyn TNpM pPacCMOTPEHHH BONpoca 06 YTBepKIEHHH
MHPOBOTO  COTNAICHUS HCCIEyeT (aKTHIeCKHe OOCTOATEeNLCTBA CIopa W
IpeACTaBIeHHbIE JINIaMH, YYaCTBYIONIMMY B Jelle, TOBOIBI U JOKA3aTe/IbCTBA, JaeT
MM OLEHKY JIAIIL B TOX CTENEHU U IIOCKOJIBKY 3TO HEOOXOIUMO I yCTaHOBIIEHHS
COOTBETCTBASA MHPOBOTO COITAIUE€HHs TpeOOBaHMAM 3aKOHA H  OTCYTCTBHA
HapyIIeHU# MpaB ¥ 3aKOHHBIX MHTEPECOB JPYIrux JHI (4acTh 6 ctatbu 141 AITK
P®), B yacTHOCTH, NIPOBEPSET IOTHOMOYHS JHL, MOANUCABIINX IIPOEKT MHPOBOT'0
COrJalleHUs, HadW4Yue BOJICM3BSIBICHUS IOPHAUYECKOrO JIMIA HA 3aKIIOYCHHE
MHPOBOTO COI'JAIICHNs, BOSMOXHO JIM PACIOPSHKEHIE UMYIIECTBOM, SBIISIOUIHMCS
IpeIMETOM MHUPOBOTO  COTNAIICHMS, HMEITCA JH Yy Takoro MMYyIIecTBa
0OpeMEHEHHs, COOTBETCTBYET JIM NPOEKT MHPOBOTO COTJALICHHS HMIIEPaTHBHEIM
HOpMaM JICHCTBYIOLLIETO 33aKOHOJATENhCTBA, B TOM WYHCIE O cHelIKax (3a
MCKJTIOYEHHEM CJTy4aeB, KOIla TaKas ITPOBEPKA OCYIIECTBIAETCS CYAOM TOJBKO II0
3ajABICHUIO COOTBETCTBYIONIETO JIMLA), & TaKKe H3y4aeT IMPOEKT MHPOBOTO
COTJIAINECHUSA A7 LeNel BBIABICHHS YCIOBHH, 3aTParuBalOIIMX 1paBa U 3aKOHHBIE
MHTEPEChl JIML, He YYaCTBYIOLIMX B Jene (C YYeTOM MONOKEHHH ITyHKTa 3

cratbu 308 I'paxknanckoro xonexca Poccuiickoi ®eneparyn).
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15. 3 cMbIClia M conep)KaHWs HOPM, PeriaMeHTHPYIONMX IIPUMHpEHHE
CTOPOH, a TaKXe U3 3a7a4 Cy[XONPOU3BOICTBA B apOUTPaXKHBIX CyHax CIeAyeT, YTo
YTBEPXKAEHHOE CyZIOM MHPOBOE COrJIallleHHe OCHOBBIBAETCS HA IIPHMUPEHHH CTOPOH
Ha B3aHMOIIPHEMJIEMBIX YCIOBHUSAX, YTO BII€YET 3a COOOH OKOHYATEJILHOE
IpeKpallleHie  TPakIaHCKO-NPaBOBOTO  cmopa  (DOJNHOCTBIO  nubo B
COOTBETCTBYIOLIEH YacTH ).

C yderom nonoxeruit yactm 2 crated 9 AITK P®, ecnm cropoHE! pu
3aKIIFOYCHUH MHPOBOTO COINIAMICHHUS NIPAMO He OTOBOPHMJIM B HEM HHbIE NPaBOBbIE
MOCTEACTBUA Il COOTBETCTBYIOIIErO HPAaBOOTHOIIEHHS (BKJIIOYAIOMIErO0 KaK
OCHOBHOE 005[3aTebCTBO, U3 KOTOPOTO BOSHHKIO 3asBIEHHOE B CyI TpeGOBaHHe
(TpeboBaHHSA), TaK W MHONOJHHUTENBHBIE), TaKOE COTJIAIICHHE CTOpPOH O3Ha4aeT
[IOJIHOE INIPEKpaIeHHe CIopa, BO3HUKIIETO M3 3TOTO MPABOOTHOLIEHHS. B CBA3U ¢
3TUM TIOCIEIYIOUIee BHIIBHKEHHE B CyA€ HOBBIX TpeGOBaHMI W3 TOro e
IpaBOOTHOIICHHUS], HE3aBUCHMO OT TOT'0, BO3HHUKIIO TaKoe TpeOOBaHMe U3 OCHOBHOTO
MO0 U3 JIOTIOTHUTEBHOTO 0053aTeNBCTBA, HE JONYCKAESTCS,

16. Konekcom He mpeycMaTpiBaeTCs BO3MOXHOCTh YTBEPKIACHHS MHPOBOTO
COIJIALICHHSA B YaCTH, U3MCHEHHE WM HMCKIIOYEHHe H3 MHPOBOTO COTJIAIEHHS
Kakux-nmubo ycnou#. CregoBaTensHO, B LENSX  COBIIONEHUS IIPUHIUIIOB
AUCIO3UTUBHOCTH M JOOPOBOJBHOCTH NPHMHUPEHHS CTOPOH apOHTpaKHBIi cyn,
paccMatpuBas BONPOC 00 YTBEPXAEHHH MHPOBOIO COIJIAINEHHS, He BIIpaBe
YTBEpXaTk TaKO€ COTrJallleHHe B YacTH, U3MEHATh MM UCKIIOYATH M3 HEro Kakue-
160 yCIOBHS, COrNacoBaHHbIE CTOPOHAMH. BMecTe ¢ TeMm CyI BIIpaBe IPeJJIOKHTh
CTOPOHaM  HCKIIOYHTb M3 MHDOBOIO  COIVIAIIEHHA OTHENBHBIE  YCIIOBHA,
POTHBOpEIAIHe 3aKOHY MJTM HapyINalollie NpaBa U 3aKOHHBIE HHTEPECH IPYIHX
1.

17. CornacHo wactu 2 crateu 141 AIIK P® BONPOC 00 YTBEPKIECHUH
MHPOBOTO COTTIALLICHUS PACCMATPUBAETCS B CyeOHOM 3aceIatu.

Eclit CTOPOHEI JOTOBOPHIIHCH O 3aKTHOYEHHH MHDPOBOTO COIJIAIICHHS BO
BpeMs IONrOTOBKM Jejla K CyneOHOMY pa3bupaTenscTBy, o uyem apOUTpaKHOMY

Cyady CTalJl0 HM3BECTHO B IIpEeIBApHUTCIBHOM Cy,ZICGHOM 3aCCIaHuN, U OHH
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IPUCYTCTBYIOT B 3TOM Cy#eOHOM 3acelaHWM JIHOO HAIpaBUIM 3asBICHHE O
PacCMOTpEHHH JTaHHOTO BONPOCA B UX OTCYTCTBHE (dacTh 3 crateu 141 AIIK P®),
Cyl MOXeT IpHUMeHHTenbHO K 4acth 4 cratbu 137 Kogekca 3aBepiuuts
IpeJBapUTeNbHOE CyNeOHOEe 3acellaHMe, OTKPHITh CyleGHOe 3acelaHue B IEpBOM
HHCTaHIMU U PaCCMOTPETh B HEM BOIIPOC O BO3MOXHOCTH YTBEPXKAEHHS MHPOBOTO
cCoriameHus (3a HCKIIOYEHHEM Clydas, ecid TpeOyercs KOJUIerHalbHOe
paccMOTpeHue Jena).

18. Ecii  cTOpOHOH 3asBJ€HO XOJATaliCTBO 00 yTBEPKIEHHH MMPOBOTO
COIJIallleHWss ¥ apOMTpaXXHBIH Cy[ IIpH PacCMOTPEHMH JaHHOTO XOJaTaicTBa
YCTQHOBHT, 4YTO BOJII OOEMX CTOPOH Ha 3aK/IIOYEHHE TaKOTO COIVIAIIEHHS He
BbIDOKEHA M HA3BaHHOE XOJAaTallCTBO ABHO HAIIPaBIEHO Ha CpBIB CyAebHOro
3acelaHud, 3aTATUBaHUe cyne6GHoro Iporecca, BOCIIPENSATCTBOBaHHE
PacCMOTPEHHIO ieNla ¥ NPUHATHIO 3aKOHHOTO ¥ OOOCHOBaHHOIrO Cyne6HOro akTa
(HarpyiMep, K XOZaTalCTBY He IIPHIOKEH MPOEKT MHUPOBOI'O COLNAIIEHMUS, IIPOEKT
MHPOBOI'O COTJIAlICHUs HE MOJIMCAH CTOPOHAMH WJIH MOAIMKCAH TOJILKO OMHOM M3
CTOPOH), TO CyA He pacCMaTpHBaeT BONPOC 00 YTBepKICHUH MHUPOBOI'0
cornmainenys. B cBssu ¢ aTHM ompenenenue 06 OTKasze B yTBepKICHUH MUPOBOT'0
cornameHus (4actb 9 crarteu 141 ATIK P®) He BHIHOCHTCH Cyd Ha OCHOBaHHMH
qacth 5 crated 159 AIIK P® oTkaseiBaeT B YIOBIETBOPEHHH HA3BAHHOLO
XonaTaicTBa. Bo3pakeHHs B OTHOIIEGHHH NAHHOTO ONpeeNeHHUs MOTYT OFBITh
3a7BJ€HBl 1NPH OOKANIOBaHMH CyZeOGHOrO0 aKTa, KOTOPBIM 3aKaHYHBAETCH
paccMOTpeHHMe [ieN1a 1o CyIecTBy (4acTh 2 crathu 188 Komekca); ero BeiHeceHHe He
IIPCMATCTBYCT NPEICTABNECHHUIO BIOCIEACTBHY HA YTBEPXKACHHE apOUTPaXHOIO Cya
MHPOBOI'O COTJIAIICHHUS, COTTIACOBAHHOTO MEX/Y CTOPOHAMH.

19. IlpaBo cropoH Ha 3akIrOueHUe MHPOBOT0 COTJIAIUEHUs Ha JIOOOH CTammu
apOUTPaKHOrO Iporecca, a ClIeI0BaTeNbHO, U IIPH PacCMOTPEHHH CIOpa B CyHe
ane/UIUOHHOM, KacCallMOHHOM WHCTaHUHM, YCTaHOBJIEHO 4acThio 1 crateum 139
AlIIK PO.

CornacHo yactsm 5 u 8 crateu 141 AIIK P® OIpeNIeICHUE, BBIHECEHHOE 10

pe3yiIbTaTaM pPacCMOTpPEHUs BOIIpoca 00 YTBEPXKACHHH MHDPOBOIO COIJIAIIeHHS,
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MOXeT OBITh 00’KaJIOBAHO B CYJ KacCallUOHHOM WHCTaHIUH B TeYEHHE MecAla CO
JHs €r0 BBIHECEHHMS. JTH IIPaBUjIa PACIPOCTPAHAIOTCA B TOM HHCJIe U Ha CyneOHbIe
aKThl, BBIHECEHHBIE CYJIOM KacCallMOHHOW WHCTaHIUH.

B cimyyae oTkasa B yTBEPXKAECHMH MHPOBOIO  COTJIALIEHHS  CYiI
ale/ULIIMOHHON, KacCallMOHHOM HWHCTaHIMM BBIHOCHUT OIpeleleHde B BHIE
oTnenpHOro cymebHoro akta (dacth 5 m 9 crated 141 u wacts 3 crathu 184
Konekca).

Takoe onpenesneHue, BEBIHECEHHOE CYJOM ale/UIALHOHHON HHCTAHIIMY, MOXKET
OBITE  06XKalOBaHO CTOPOHAMM B CyH KAacCallMOHHOW HHCTAHIMHM B CpOK,
ycraHoBlIeHHBIA 4YacTbio 4 cratbu 188 AIIK P®, a nanHas xamoba IOIIEKHAT
PacCMOTpEHHIO B IOpsAAKE, NpelycMOTpeHHoM dacTthio 1 crtateu 290 Kogekca.
OnpeneneHrve 06 oTKasze B YTBEPKIEHHH MHPOBOIO COTJIAINCHUS, BBHIHECEHHOE
apOMTpaXXHBIM CYIOM KacCallMOHHOM WHCTAHIIMK, MOXET OBbITh OOXKATIOBAHO
CTOPOHaMH B TOT K€ CYJ B CPOK, YCTaHOBJICHHBIH 4acThio 6 crathu 188 AITK P®;
Takas jkanoba IOANEXHT PacCMOTPEHHMIO B MOPSIKE, ONPENEICHHOM YacTbio 2
crated 291 Konekca.

Onpenenenre 06 oTKase B  yTBEpXKAEHHM MHPOBOIO  COIVIAINEHHS,
BeIHeCeHHOe CyZOM 00 HHTENIEKTyalbHBIM IIpaBaM B KadecTBEe Cyda IIepBOi
MHCTAHIIMH, MOXeT OBbITh 06kanoBaHo CTOpoHaMH B Cya IO MHTEILIEKTYaIbHBIM
[IpaBaM B CPOK, YCTaHOBJIEHHBIN YacThio 6 crathi 188 AITK P®. Vkazannas xxanoba
paccMarpuBaercs npesuaunymoM Cyna IO HHTe/UIEKTY&IbHBIM IpaBaM (dacTe 1
crarbu 284 AIIK PO). Onpenenenue, BRIHECEHHOE II0 PE3YILTATAM PACCMOTPEHHS
BoIpoca 00 YyTBEPKACHHM MHPOBOTO COrIAllleHds mnpesuauymoM Cypa 1o
MHTE/UIEKTYaIbHBIM IIpaBaM, MOXeT ObiTh NEPeCMOTPEHO TONBKO B MOPSIKE
Hazj3opa.

20. CymaM KacCalldOHHOM HMHCTAHIUH HEOOXOIHMMO YYUTBIBATB, YTO
BKJIIOYCHHE B MHPOBOE COIJIAIIEHHE YCIOBUSI O TOJHOM MM YaCTHYHOM OTKa3ze
UCTIIA OT 3asBJIEHHBIX TpeOOBaHMHN camo 10 cebe He SBIAETCS OCHOBAHHEM IS
OTKa3a B €T0 YTBEPKACHHUH CO CCBLIKOH Ha HapylleHHe 4acTH 2 ctaThl 49 AIIK PO,

IOCKOJIBKY HJaHHO€ ITOJIOXKEHHE HE MNpeayCMaTpHBacT OTKa3 OT HMCKa (HOHHOCTBIO
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WM YacTHYHO) Ha CTaJHM PACCMOTPEHHS Jeja CYAOM KACCAlHOHHON WHCTAHIMH
JUIB B KAYE€CTBE OJHOCTOPOHHETO PACIIOPSAUTEIBHOIO NeHCTBHUS.

21. ApbuTpaHBIM CyZaM ClIeIyeT HMETb B BHIY, YTO oclapuBaHue
YTBEPKACHHOTO CyIOM MHPOBOIrO COIValueHus (4actd 1, 5 crateu 141 AIIK P®)
OTHCIBHO OT OCHApUBaHUs CyneOHOro aKTa, KOTOPHIM MHPOBOE COTJIAllleHHe
YTBEPXKIIE€HO, HEBO3MOXHO. OCIIOPHTH yTBEPXKAECHHOE CYIOM MHPOBOE COTJIALIECHHE
MOXHO TOJBKO IIyTeM MOJAa4Yd >XanoObl Ha CyHeOHBIH aKT, KOTOPBIM OHO GBLIO
YIBEPXKACHO (OO 3asdBIEHHS O €ro IepecMOTpe IO HOBBIM MJIH BHOBb
OTKPEIBIIMMCS 0OCTOSTEILCTBAM ).

22. KollekCOM yCTaHOBJIEHBI BO3MOXHOCTh NPHHYIUTEIBHOrO HCIOTHEHHS
MHPOBOI'0 COTJIALICHHUS, HE HCIONHEHHOTO JOOpOBONBHO (4acTh 2 cTathk 142),
IIOPANOK BBIAAYHM HCIONHUTENBHOrO HcTa (pasnen VII ATIK P®).

ApOUTPOXHBIM CydaM HyXHO YYHTBIBATh, YTO CYMMAa 3a/0KEHHOCTH
ONPEeNeIACTCS B3BICKATENEM 110 COCTOSHHUIO Ha aTy o6palleHHs B3bICKATeNs B CyJ C
3ajBICHHCM O BblIaue HCIOJIHUTENBHOrO JIACTA, MO3TOMY B CIy4ae YacTHYHOU
YIUIaThl 3a[OJUKCHHOCTH 10 MHPOBOMY COIVIAIIEHHIO HA MOMEHT €ro HapyLIeHHs
CYH YTOYHSACT CyMMY 3aJ0JDKEHHOCTH B CyAeOHOM 3aCeJaHHH C BBI30BOM CTOPOH.

Ilpy >ToM BBIDaYa HCIIOJIHHMTENBHOTO JHCTA HA BCIO CYMMY, IOIEXKAalIyo
YILIaTe 110 MEPOBOMY COTJIALICHHUIO, HE IPEMATCTBYET NMPEACTABICHHIO JODKHUKOM
AI0KA3aTeIbCTBA YACTUYHOIO HCHOJIHEHHS MHPOBOTO COIMVIAIIEHHS B  XOJe
UCIIOJHUTENIPHOTO NIPOM3BOACTBA, YTO YYHTBIBAETCH CyAeGHBIM MPHCTABOM-
VICTIOJIHUTENIEM B XOJI€ COBEPLICHUS UCITOJHUTENBHBIX AeHCTBHIA.

23.Tlo cmeicoy wacte 1 cratem 139 ATIK PD, B cioyyae ecnu mocie
YTBEPXKIACHUA CyIOM MUPOBOTO COITIAIIEHHS CTOPOHBI 3aKIIIOYMIA HOBOE MHPOBOE
COTTIAMICHUE, H3MEHSIOIIES YCIOBHS [EPBOHAYAIBLHOTO MHPOBOTO COTJIALICHHMS,
paHee yTBEPKAEHHOrO CyNOM (B YacTHOCTH, IO BOIPOCAM OTCPOUKH, paccpoUKH
WCIIONIHeHUsI 00s3aTeNbCTBa), W OOPATHIIMCh B CyA C XOJAaTaliCTBOM O ero
YTBEPKICHHH, TAKOC MAPOBOE COTJIAIICHHE MOXKET ObITh yTBepx/eHO cymoM. Ilpu
3TOM B ONpeNeNeHHH 00 yTBEPXISHHH HOBOLO MHPOBOTO COIVIALIEHHS NOIDKHO

OBITE yKa3aHo, 9TO Cy/1e6HBIA aKT, KOTOPEIM YTBEPKAEHO IIePBOHAYATIBHOE MUPOBOE
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COralieHue, He IOJIEKHUT HCIOJIHEHHIO (ab3al mecTtod wactu 7 crateu 141
Konekca).

24. Vicxons U3 moJokenui ctathu 324 AIIK PO OTCpOYKa HJIM paccpouka
CYZOM HCHOIHEHHsS CyneOHOro akTa o6 yTBEPKIEHHM MHPOBOTO COITIAIICHHS He
HCKJIFOYaeTcs.

BmecTe ¢ TeM, y4HTBIBASs, YTO YTBEpKIEHHOE CYLOM MHPOBOE COTJIAIEHHE
OCHOBBIBACTCA Ha IIPUMHUPEHHH CTOPOH Ha B3aMMOIPHEMIIEMBIX YCIOBHAX M BieYeT
3a c0DO# yperynupoBaHue cropa o IIpaBe B IOJHOM 00BeMe, OTCPOUKA UCIIONTHEHHUS
3TOr0 CyIeOHOro aKTa MOXET GBITh NpenocTaBlIeHa CyAOM B HCKJIIOYHTENIBLHbIX
CHIyHasx, €CIH OTBeTYMK JHOKaXeT, YTO YXe IOCNe YTBeP)KIEHHS MHPOBOTO
COTJIALICHAS BOSHUKIN OOCTOATENBCTBA, OOBEKTUBHO 3aTPYIHSIOMMAE HUCIIOMHEHHE
CynebHOro akTa, WM YTO TaKas OTCpPOYKa CIOCOOCTBYeT yCTpaHEHHIO
0OCTOSATENBCTB, 3aTPYAHAIOIINX HCIOTHEHHE CyZeOHOro aKTa.

25. llpuarMas BO BHHMaHHE TO, YTO pe3yIbTaTOM IPUMHUPEHUS CTOPOH
MOX€T OBITh YaCTHYHBIN MM IIONHBIN OTKA3 OT HCKA (qacth 2 crateu 49 ATIK PO),
4 COOTBCTCTBYIOIIEE IIPaBO MCTHA BBITEKAeT M3 IPHHIMINA TUCIO3UTHBHOCTH,
COTJIaCHO KOTOPOMY CTOPOHBI CBOOOJHO  paclOPSHKAIOTCS CBOUMH
IponecCyaTbHBIMU TIpaBaMH, apOUTPaXHBIM CyAaM HEoGXOIMMO HMETh B BUJY
clleyrolnee.

C y4erom wacti 5 cratem 49 AITK P® orkas HCTHA OT MCKA HE JOJDKEH
IIPOTUBOPEYUTD 3aKOHY HMIIM HapyIIaTh IpaBa APYTHX JIHII, IPH 3TOM HE3aBHCHMO OT
TOTrO, 3afBJICH JIM OTKa3 OT HCKAa BCIEACTBHE HOOGPOBOIBHOIO YIOBIIETBOPEHHS
OTBETYMKOM TpeGOBaHMH HCTIA, yTpaTel HHTEpeca K CyneOHOMY pacCMOTpPEeHHIO
CIIOpa, HEXENaHUs NalbHEHIIero HCIO/b30BAHMS MEXaHH3MOB CyaeGHOM 3aIUTEI,
IPOIICHUA [OJIra IOJHOCTBIO HJIM B YacTH, OLEHKH BO3DAXEHWH OTBETUMKA
OTHOCHTENIBHO OOOCHOBAaHHOCTH HpPENbSBIEHHBIX TpeboBaHMi ®  cynmeGHbIX
TICPCUEKTHE PaCCMOTPEHUS JIefIa, B TOM YHCIIe TAKHX NTOCTIEICTBHMN, KAk BO3JIOKEHHe
Ha HCTIa pacXoJOB IO TOCYAapCTBEHHOH MOLUIMHE H OTKA3 BO B3LICKAHHM
CYNeOHBIX pacXolOB B  COOTBETCTBYIOIIEH 9aCTH, TpPH BO3HMKHOBEHHH

BIIOCJIEACTBUH CIIOpa MEXIOY TEMH XKe CTOpOHaMH, O TOM Xe IIpeaMeTe U 110 TEM XKe
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OCHOBaHHUSAM MOIJICKAT IPUMEHEHHIO IIOCIEACTBHS OTKa3a OT MCKa, YCTaHOBJIEHHbIE
qacTbio 3 crateu 151 ATIK P®, HampaBineHHbIe Ha HEZONIYCTHMOCTH NOBTOPHOTO

PaAaCcCMOTPCHHUA CYIAMH TOXIECTBEHHBIX HCKOB.

OcobGenHocTH NPHMHPEHHSA 10 OTAEJTbHBIM KATErOPHAM /€1

26.B coorBerctBuE co cTathedt 190 AITK PQ skoHOMHHYECKHE CIIOpHL,
BOSHUKAIOIMME U3 aJIMHHHUCTPATHBHBEIX M HHBIX INyONHYHBIX IIPaBOOTHOILIEHHH,
MOT'YT OBITh yperyIupoBaHbl CTOPOHAMH [0 [IPABUIIAM, YCTAHOBIEHHBIM B rIase 15
Konekca, myTeM 3aKirOYeHHs COTNAIIGHHMS HIH C HCNOJNB30BAHHEM IPYIHX
IPUMHUPHUTENBHBIX [IPOLENYD, €CIH HHOE HE YCTAHOBIEHO (eJAepalbHBIM 3aKOHOM.
Takue cornaleHuss MOTYT 3aK/TFOYATECS OPraHOM, OCYIIECTBIISIONIAM Iy6IIHYHbIE
IONTHOMOYHMS, IO feNaM 00 OCIapHBaHMM €T0 HEHOPMATHBHBIX IIPABOBBIX AKTOB,
peleHudt u nedcTBui (6e3nmelicTBHSA), IO AedaM O B3BICKAHHU OOS3aTeIbHBIX
IJIATEKEH U CaHKIIUH.

ApOUTpaXHEIM CyZaM CleLyeT Y4YMTHIBAaTb, YTO II0 JAHHBIM cropam
pesyIbTaTaMH IIPUMHPEHHUS CTOPOH, KOTOPhIE MOTYT COAEPKAThCA B COIVIALIEHHH
MEXIY HUMH, SABJIAIOTCS: MPU3HAHHE OOCTOSATENBCTB JeNa, COrTalleHHe CTOPOH II0
00CTOSITENBCTBAM JleNa; COTTIAIleHre CTOPOH, COIepKalllee KBAIM(HKALHUIO CHEIIKH,
COBEPIIEHHOH JIMIIOM, Y4YacTBYIOIIMM B Jejie, WM CTaTyca W XapakTepa
ACATCNIBHOCTH 3TOrO IHMIA; YAaCTHYHBIM MM IIONHBIA OTKa3 OT TpeGOBaHMM,
HaCTUIHOEC MM [IOJHOE TpH3HAHHWE TpeOOBaHHM BCIEACTBHE MOCTHIKEHUS
CTOPOHaMH COTJIAIIEHHS B OLEHKE OOCTOATENBCTB B IEJOM MIH B WX OTAEIBHBIX
4acToX.

B 4acTHOCTH, NpeIMeTOM COINAUIEHMs, 3aKII0YAEMOT0 Ha OCHOBAHHH
craterl 70 AIIK P® aHTHMOHONOJBHBIM OPraHOM, MOXET OBITh B TOM YHCIE
000CHOBaHHE pazMepa IONH XO3SMCTBYIONIErO CyObeKTa Ha TOBapHOM pBIHKE,
OTPAaHMICHMS KOHKYDCHIMH, METOIUKH DAacueTOB B LENSIX ONpPENETEHHS CYMMBbI
OXOJ1a, & TaKKe MHBIE 0OCTOATENBCTBA, IONIEKANIHE JOKA3BIBAHUIO IPU IIPHHATHH

peleHus apOUTPaKHBIM CYAOM.
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27. ApOHTpaXXHEIM  CyZaM [pPH  PAaCCMOTPEHHH  HAJOTOBBIX CIIOpOB
HEOOXOMMMO MMETh B BHIY, YTO caMo MO cebe 3aKIIIOYeHHe COTNAlIeHHS 06 HX
YperynupoBaHuu, npemxycMorpeHHoOro crareedt 190 AIIK P®, He mpotmBopeunt
3aKOHY M He HapyIlaeT IIpaBa U 3aKOHHbIE HHTEPEChl APYTHUX JIMLI.

OpmHako wMcxoAs M3 MyGNHYHO-NPAaBOBOHM NPHUPORBI HAJIOTOBBIX CIIOPOB
IIPEIMETOM HAa3BAaHHOI'O COTJIAIEHHsS HE MOXET SIBISTHCSH H3MEHEHHE HaJIOrOBBIX
NOCTIEACTBUH CIIOPHBIX NEHCTBMH M omepanuil B CpaBHEHMH C TeM, KaK TaKHe
IIOCIICICTBHSA ONlpeAesieHbl 3akoHoM. Harpumep, IpeaMeToM Takoro corniamiesus He
MOTYT BBICTYIATh BOIPOCHl O CHIKEHMH IIPUMEHMMON HAJIOTOBOM CTaBKH,
U3MEHEHHH IIPAaBUJ HCUUCIIEHHS TIEHEH, 00 0CBOOOKAEHHH HAIOTOMIATeIbIINKA OT
YIIaTbl HAJOrOB 3a ONpPEJeCHHbIE HAJOrOBBIE NEPHOILI HIIM IO ONpPEeIeHHBIM
OIepanusM.

Bwmecte ¢ TeM B cooTBeTCTBHY ¢ MOT0XeHUsIME ctateit 70, 190 AIIK P® opu
PaCCMOTPEHHUH HAJIOTOBBIX CIIOPOB IOILYCTHUMO 3aKIIOYEHHE COTJIAIIEHHH 06 MX
YPETyJHpPOBaHUH, B KOTOPBIX CTOPOHaMM MOTYT OBITH NPH3HAHBI 0GCTOATENHCTBA,
OT KOTOPBIX 3aBHCHUT BOSHUKHOBEHHE COOTBETCTBYIOUINX HAJOIOBBIX MOCIIEICTBUMN
(Hanpumep, NMpU3HaHHE HANOrOBBIM OPraHOM HE YYTEHHBIX B XOIe MEpONpUATHI
HaJIOrOBOr0 KOHTPOJII CyMM pacXOZOB M HAJOTOBBIX BEIYETOB, BIHSIONIMX Ha
ACUCTBUTENILHBIA  pa3Mep HAaJIOrOBOM  O6GS3aHHOCTH, IIpU3HAHHE  HaJTHYHA
CMSAMAOIIMX 00CTOSTENbCTE, MPUBOIAIIMX K YMEHBLIEHHIO pa3sMepa HaIOrOBBIX
CaHKIMHA, H JAp.), KOTOphIE COAEpKAT IIPABOBYIO KBATH(PHKALMIO IeSTeNbHOCTH
Juna, y4acTBYIOLIErO B JeNe, BIEKYUIyI0 H3MEHEeHHe pasMepa ero HallOroBOi
00sI3aHHOCTH (HalpuMep, NPH3HAHHE SKOHOMHYECKH OGOCHOBAHHOIO W (nmm)
AOKYMCHTAJIBHO  TONTBEPXKAEHHOrO  pasMepa  IPOM3BEIEHHBIX  pacXOIoB,
HOpMaJlbHOH  BENMYMHBI IOTEPh TOBAPOB, IIPHEMIIEMOCTH UCIIONb3YEMBIX
HaJIOrOIIaTeNNBIIUKOM CIIOCOO0B HAIOTOBOH ONTHMH3ALMH €ro NeSTeTbHOCTH U
ap.). B TakoM ciywae B cornmameHndm 06 yperyIHpOBaHHH Cropa MOTyYT
CONEPIKATHCA YCIIOBUA O CKOPPEKTHPOBAHHOM pa3Mepe HaJOroBoi 00S3aHHOCTH.

Ilpu 3TOM cyznam cremyeT yYMTHIBATh, YTO 3aKIIOYAEMOE B COOTBETCTBHH CO

crarbedl 190 AIIK P® cornamenue 06 yperynupoBaHHH HAJIOTOBOIO CIIopa MOXET
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OXBATBIBATL BOMPOCHL, HE OTHOCAIIMECS HAaNpsAMYyH K IpeaMeTy CyneGHOro
pasbupaTenbCTBa, HAalpUMep, HMEIOLIUe OTHOIICHHE K NPEOBITYITUM HAaJOTOBBIM
TIepHO/IaM, He OXBaICHHBIM OCNIAPUBAEMBIM B Cy/I€ PENIEHHEM HAJOTOBOI'O OPraHa.

KpoMe TOro, mockoneKky MONOKEHMSAMH IyHKTa 3 cTaThi 46 u IyHKTa |
crateu 47 Hanorosoro xomekca Poccuiickoit Denepanuy NperycMOTpeH KOHTPOJIb
Cyla 3a B3BICKAaHHEM 3aJODKEHHOCTH II0 HajgoraM H c6opaM, YTO COrIAcHo
cratbe 324 AIIK P® mpenycMmaTpuBaeT BO3MOKHOCTS IIPEIOCTABIIEHUS CYAOM
OTCPOYKM WM pacCpOYKH B ee B3BICKAHHHM, TO, YYHTHIBAS HEOOXOIMMOCTS
COOJIIO/IEHMs NPHHIUIA PAaBEHCTBA BCEX Iepe] 3aKOHOM W CyZIOM, BoIIpoc 00
OTCPOYKE HJIM PACCpPOYKE YIUIATBI COOTBETCTBYIOIIMX CYyMM HAJIOTOB, IEHEH u
ITPaQoB TAKXKE MOXET ObITh pEIleH IPH YTBEPKICHHUH CyZIOM 3aKJIH04YaeMOro B
COOTBETCTBUH CO cTarbedt 190 AIIK P® cormamenus ucxons u3 ycuoBuit o [opsiaKe
YIIaTBI COOTBETCTBYIOIIUX CYMM, YKa3aHHBIX B JJAHHOM COTJIAIIIEHUH.

28. ApOUTpaXKHBIM CynaM HeoGXOIUMO IIPUHATh BO BHUMAaHME, YTO UCXO.S
U3 [OJIOXKEHUH 3aKOHOJATeNbCTBA O TpeTelickux cynax u AITK P® rpereiickuii cyn
BIIpaBE MOC/Ie NPUHSATHS PEIEHUA IO CYINECTBY H [0 HPUHSTHS apOHTPaKHBIM
CyaoM Cyne6HOro aKTa O BbIAade HCIIONHUTENBHOIO JHCTA HA IPHHYIUTENBHOE
HCIIOJHCHUE YKa3aHHOTO PELIeHHUS YTBEPAMTh MUPOBOE COIJIAIIEHHE, 3aKII0OYeHHOE
CTOPOHAMH CIIOPa (C y4ETOM MONOXKEHH TPETEHCKOro CorTaleH ).

Ilpu 3TOM B ciTydae HEHCNIOJNHEHHMS MHPOBOTO COTJIALICHHUS CTOpOHA Cropa,
PacCMOTPEHHOTO TPETEHCKHM CyIOM, BIpaBe OOpaTUTbCS B apOUTPaKHBIMN Cyn ¢
SaJIBJICHAEM O BBIIAYC WCIOIHHUTENIBHOTO JIMCTA B INOPSAAKE, HPELYCMOTPEHHOM
naparpagom 2 rnassl 30 AITIK PO.

ApOUTpaXXHBIH Cyn 10 pe3yJibTaTaM pacCMOTPEHHS NAHHOTO 3asBIICHHS
BbITACT UCIIOJIHUTEIBHBIN JIUCT, €M OTCYTCTBYIOT OCHOBAHHMS ISl OTKA3a B BhIIAYE
HCTIOJIHATEIPHOTO JINCTA HA NPHHYIUTENbHOE HUCIOJIHEHHE PELICHHS TPEeTeHCcKoro
Cyna, ycranosneHHble cratbedl 239 AIIK P®. Ilpu 3ToM OocHOBaHMs 47 0TKa3a B
BbIJa4€ HCIOJHUTEILHOTO JIMCTA, IIPEAYCMOTPEHHBIE YacThid 3 cTaTtbu 239
Konexca, nposepsroTcs apGHTP@XHEIM CymOM MO COGCTBEHHON HMHUNMATHBE HA

06 0#H CTalH¥ paCCMOTPEHHUS Jejia HE3ABUCUMO OT AJOBOJIOB " BO3p3)KCHHfI CTOPOH.



16

29. MupoBoe corjanieHHe MOXeT GBITH YTBEPXKIACHO apOMTPakKHBIM CYIOM
IpH  PacCMOTPEHMH 3afBNCHHS O BBJAYe WKCIOJHHUTENBHOrO JHCTa  Ha
TPUHYIUTENILHOE HCIIONHEHHe pelleHHs TpeTedcKoro cyna IpH  yCIIOBHH
CoOMoIeHUs Tpe6GoBaHHi, IPENYyCMOTPEHHBIX YacThio 6 cTateu 141 AITK Pd.

IlpumenuTenpHO K paccMaTpHBaeMoit KaTeroOpuH Jies1 apOHTPaXKHbIH Cyn
TIPOBEPACT YCIOBHA MHMPOBOIO COIVIAIIEHHUS HA MPEAMET COOTBETCTBHS 3aKOHY H
COOJIFOEHMS TIPAB TPETHHX JIMI] M YTBEPIKIAET €T0, eCITH OTCYTCTBYIOT 6€3yCIlIOBHBIE
OCHOBAHUA M1 OTKa3a B BblIade MCIOIHMTENBHOTO JHCTA HA IPHHYIATENHHOE
HCIIOJTHEHUE PEIICHUS TPETEHCKOIo Cyla, IPeayCMOTPEHHBIE YacThIO 3 cTaThi 239
AIIK P®, kotopble mpoBepsrOTCS apOUTPaXHBIM CYZIOM TII0 COGCTBEHHOI
MHHIMATHBE Ha JIOOOH CTamUM pacCMOTpeHHs [eia HE3aBHCHMO OT JOBOJIOB H
BO3PaXX€HHUH CTOPOH.

30. Cornacro mynkty 1 cratem 167 ®enepanbHOro 3akoHa oT 26.10.2002
Ne 127-@3 «O HecocTosTensHOCTH (GaHKpOTCTBE)» B CiIydae HEHCIIONHEHHS
AOCDKHUKOM MHPOBOTO COTJIAIEHHs, IIpeaycMOoTperHoro riasoi VIII storo 3akoHa,
KpEIUTOphl BIIpaBe 0e3 pacTOPKEHHS MHPOBOTO COTVIAIIEHHUS IPEObIBUTE CBOU
TpeOOBaHUS B pasMepe, YCTaHOBJIEHHOM MHDOBBIM COTJIAIIEHHWEM, B OOIIeM
[IOpsIIKE, PEryIIUPYEMOM IIPOLECCyaIbHBIM 3aKOHOIATENbCTROM.

Hcxons u3s nonoxernus gactu 2 crateu 142 AIIK P®, cormnacro KOTOPOMY He
HCIOMHEHHOE N0OPOBONIBHO MHPOBOE COIJIAINEHHE MIOICKHAT IPUHY TATETBHOMY
UCIIONHEHHIO 10 npaBuiaM pasgena VII Kogekca, ykasanHoe mpaBo MoxkeT 6bITh
PeaM30BaHO IOCPEACTBOM NPEABABICHHUS K HCTIONHEHHIO HCIIOMHUTENBHOrO JIUCTA,
BBIIABAEMOT0 PAaCCMATPUBABIIAM Jel0 O GaHKPOTCTBE apOUTPaKHBIM CYIOM TI0
XONAaTaHCTBY JIMIA, HAa KOTOPOE pAacIpOCTPaHSETCS AeiCTBHE MUPOBOTO
COTTIAIICHUS, YTBEPKAEHHOIO 3THM CyJOM B COOTBETCTBHHM ¢ riaBoit VIII
YIOMSHYTOr0 3aKoHa.

31. CropoHbl  BHpaBe 3aKIIOYMTH MHDPOBOE COTJIALICHHE MO neiny,
paccMaTpuBacMOMy B TODSJKE YNPOLICHHOrO INpPOM3BOACTBA. B ciyuae, ecmn
KaxJasg U3 CTOPOH [0 HCTEYEHHs CPOKa PAacCCMOTPEHHS Jejla B TaKoM opsiiKe

HanmpaBHUT B ap6I/ITpa)KHI>II7I CyI B TOM YUCJIE B SJIEKTPOHHOM BHUJE NOANUCAHHLIN elo
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IIPOCKT MHPOBOI'O COIJIAIICHU S, CY, HE HNEePEXO0ast K paCCMOTPEHHUIO JIea 1o 06I_I_[I/IM
IIpaBHJIaM HKCKOBOT'O TIPOM3BOJACTBA HIU IIO npaBujiaM aJAMHHHCTPATUBHOIO
CyAOoNnpou3BOJCTBA, HA3HAYAET Cy11€6HOC 3acCIanue AJid paCCMOTpPEHUS BoIpoca 06

YTBEPXKICHUH MUPOBOTO COTJIAIIEHHsI B COOTBETCTBHHU C YacThio 2 craTthi 141 AITK

PO.

Bompoc 06 yTBepIeHHH MHPOBOTO COTJIAINEHHS IPHUMEHUTENBHO K 4acTy 4
cratbir 141 Kopekca paccMaTpuBaercss apOHTPaXHBIM CYIOM B CPOK, He
IPEBBIMAIOIIMA MecsAla CO JHs [OCTYIICHHS B CY[ 3asBJICHHS O Er0 YTBEPKICHHH,
B CyHeOHOM 3acellaHMH B IPUCYTCTBHH JIHII, YIACTBYIOIIHX B J€N€, €CIH OT 5THX
I HE TIOCTYIHTIO 3asBJICHHE O PACCMOTPEHHH [JaHHOIO BOIPOCA B X OTCYTCTBHE
(vactu 2 u 3 cTathu 141 ATIK PO).

B xome paHHOro cyne6HOro 3acemaHds BemeTCs IIPOTOKOJIUPOBAHUE C
HCITOIb30BaHUEM CPEICTB ayJIUO3AllUCH M COCTABISETCS MPOTOKON B MHCLMEHHOM
¢opme B mopsiKe, NpeycMOTpeHHOM cTaTheil 155 Konekca.

32. ApGUTpaXHEIM CynaM ClefyeT HMETh B BHAY, 4TO B Clly4ae OTKa3a B
YTBCPKNICHMM MHUPOBOTO COTNANICHUS IIPH PACCMOTPEHHH [€la B IOPSIKE
YUPOINCHHOrO NPOU3BOACTBA, €CIM B COOTBETCTBYIOLIEM cyneGHOM 3aceqaHHH
MIPUCYTCTBYIOT BCE y4aCTHHKH HpOIECca, TO B LENIX obecledeHMs IIpasa JIHII,
YHacTBYIOIUX B Jelle, Ha CYNONpPOM3BOACTBO B PasyMHBIA CPOK daHHOe CymeGHOe
3ace/laHue MOXKeET ObITh IPOBENEHO KaK IIPEABAPUTETLHOE B PAMKAX paccMoTpeHHus
Jena 1O OOWMM IpaBHIaM MCKOBOTO IPOM3BOACTBA MIIH 11O [IpaBHJIaM
dAIMUHHUCTPATUBHOIO  CY[NONPOU3BOJACTBA, & TPH  HAIMYHH  YCJIOBHH,
IPEAyCMOTPEHHBIX HacThio 4 crated 137 AIIK P®, cyn Bmpase 3aBEePIIUTH
Ipe1BapuTeNbHOe CyneOHOE 3aceflaHue M OTKpPBITh CyHeGHOe 3aceqaHHe B IIEPBOH
HHCTaHLIUH.

33. C y4eToM NPUHIIKIIOB AUCIIO3UTUBHOCTH U J06POBOIBHOCTH TPUMHPEHUS
PH pacCMOTPEHUH e1a apOUTPaKHBIM CYNOM DPe3y/IbTaTOM HNPHMHPEHUS MOT'yT
OBITb ¥ HWHbBIE COTNAICHHS MEXIY OTACIBHBIMH JTUIAME, eCTH TaKHe COIJIallIeHHs

(haKTH9IECKH IPHBOMAT K YPETyTHPOBAHHIO CIIODA.
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Tak, npu paccMoTpeHuu fAen o0 OCMapUBaHUU pelleHud GenepasrHOro
OpraHa HCIIOJIHATEbHON BJIACTH 10 HHTE/UIEKTYalbHOH COOCTBEHHOCTH 00
YIOBJIETBOPEHHH BO3p@KEHUH MPOTHB MPENOCTABICHHS INPaBOBOM  OXpaHbI
TOBapHOMY 3HaKy Ha TOM OCHOBaHHMH, YTO IIpaBOBasi OXpaHa TOBApHOMY 3HAaKy
IpeNOCTaBiIeHa C HapylleHHeM TpeOOBaHMM TI'paXIaHCKOIo 3aKOHOJATebCTBa B
CBSI3H C OTCYTCTBHEM COTJIacHsi OpraHa Jubo uia, corjiacue KoToporo Tpedyercs B
cly4asX, IpeayCMOTpPEeHHBIX MyHKTam# 2, 4, 6, moamyHKTamMu | u 2 myHkTa 9
cratbl 1483 I'paxnganckoro kogekca Poccuiickoit Penepanuu, cyjaM HE0OX0IUMO
YUHUTBIBATh CJIEAYyIOLIEE.

Ecnu  ykaszaHHOe corjacMie€ COOTBETCTBYIOIIECro Juila (B TOM YHCJE
IIPUBJIEYEHHOr0 K YYaCTHIO B JieJie B KA4eCTBE TPEThEro JHila 6€3 CaMOCTOATEIbHBIX
TpeOOBaHMI OTHOCHTENIPHO IIpeIMeTa CIIopa) MONY4eHO B XOJ€ PacCMOTPEHHS
cropa CyZoM, B TOM YHCJIe MyTeM 3aKJIFOUEHHs COTTIAlIeH!si MeXIy CTOPOHOM cropa
¥ 3THM JIMI[OM, TaKO€ COIJIaCHE (COrIallleHHe) He MOXET OBbITh KBaH(DUIEPOBAHO
CyIOM KaK MHPOBOE COIJIAlleHHE, ITOCKOJNBKY 3aKII0OYEHO HE MEXIy CTOpPOHAMH
cynebHoro cropa.

BMecTe ¢ TeM naHHOe cornacue (cornarieHue) sIBISETCS IPHMEHHTENBHO K
nonoxeHusM crartey 138 AIIK P® pesynpTaToM NpUMHpPEHHS CTOPOHBI O AENYy H
Mna, corjacie KOTOpOoro Ha MpeoCTaBlIeHHe IPAaBOBOM OXpPaHBI TOBAPHOMY 3HAKY
HEOOXO0MMO B COOTBETCTBHH C TPeOOBAHHUAMHY IPaXKIaHCKOI0 3aKOHOATEIbCTBA.

Taxoe cormacue (cornameHne) sBISCTCS OCHOBAHHEM /IS OTMEHBI PELIEHHUs
(QenepalbHOr0  OpraHa  HUCIIONHUTENbHOH BJIACTH 1O  HHTEJUIEKTYalbHOH
COOCTBEHHOCTH U 0053aHHUS €T0 PacCMOTPETh TOBTOPHO BO3paXKEHHE, ITOCITYKUBIIEE
OCHOBAHHUEM IIPUHSITUS 3TUM OPraHOM OCIIOPEHHOI'0 B CyJle pPeIleHus.

B HazBaHHOM cilydae cyneOHbIe pacXoabl MO AeTy IPHMEHHUTEILHO K 9acTH |
crate 111 AIIK P® ornOCATCS Ha JIUIO, MOIy4UBIIEe COTIAcHe MOCHEe NPUHATUS
OCIIapUBAEMOr0 pelleHUs (enepallbHBIM OpPraHOM HCIOJHHTENLHOM BIACTH O
UHTEJUIEKTyaTbHOU COOCTBEHHOCTH.

IonoxeHHs HACTOAINETO IYyHKTa NPHUMEHSIOTCA TaKXKe IMPU PacCMOTPEHHH

nen o6 ocnapuBaHUM pelleHU#l (QenepasbHOro OpraHa MCIOMHUTENBHON BIACTH IO
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HHTeHHeKTyaHBHOﬁ COOCTBEHHOCTHU 00 oTKaze B YAOBJICTBOPEHUN BOBp&)KeHHfI

IMMPOTHB 0TKAa3a B I‘OC}’lI&pCTBCHHOfI PErucTpalri TOBApHOI'O 3HaKa,
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