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OB30P

IIPaKTHKH paCCMOTPEHUS NN, CBSI3aHHBIX C YICIIOJIHEHUEM
Cyne6HBIMM ITPHCTaBAMU-UCIIOTTHUTESIMUA CYIeOHBIX aKTOB
apOUTPaXHBIX CYI0B

1. C y4eToM HOIBETOMCTBEHHOCTH, ONpPENETIEHHOM YacThlo 1 cra-
el 27, IVHKTOM 2 cTate¥ 29 M vacTteio 1 ctathy 197 ApOUTpaXHOro
IpolieccyanbHoro konekca Poccuiickoit Deneparyy, apOUTPakHBIA cya
[IDM3HAJ IONBEJOMCTBEHHEIM €MY JIeN0 06 ocriapMBaHWY OpraHU3alMen
MIOCTAHOBJIEHWA CYIeOHOro TPHCTABA-WCIIONHUTENS I10 MCIOJHEHUIO
HCIIOHWTENLHOrO JTOKYMEHTA, BHIIAHHOIO HAJIOTOBEIM OPraHOM.

TocynapcTBeHHOe YHHUTapHOeE IIpEATIpHATHE O6paTWIoch B apOuUT-
PaXHBI cyl ¢ 3adBlIeHHeM 06 OCITapMBaHMMU ITOCTAHORIIEHUS CyNeOHOro
IIpMCTaBa-MCTIOHUTENS 110 VICITOJTHEHUIO MCIIOHUTEILHOIO JOKYMEHTAa,
BEIIAHHOTO HAJOTOBEIM OPraHOM.

ApOMTpaxXHBIA Cyl I1epBOil MHCTAHLIMM IPEKPATIII IIPOM3BOACTBO
II0 [eJy, COCJABIIMCh Ha TO, YTO Jejla 00 ocIapMBaHWM IEHCTBUH
(6e3meiicTBrA) CymeOHBIX IIPUCTaBOB-UCIIONHUTENEH MO HCIIOTHEHHIO
VICTIOJTHUTENBHBIX JOKYMEHTOB MHBIX (KpOMe apOMTpaXHEBIX CyIOB) Op-'
raHoB cortacHO crarbe 90 PenepanbHoro 3akoHa “O06 HMCMOTHUTEIHLHOM
IIpou3BoAcTBe” (mamee - 3aKOH) paccMaTpHBalOTCS B Cydax oOOIeiH
IOpPUCOVKIIUH.

Cyn XaccallMOHHOI WHCTaHIIMU OIpeliefieHNe Ccyna ITEpBOM HH-
CTAHIIMM OTMEHWI, HEJN0 HaIlpaBMJI Ha HOBOE pacCMOTPEHHE, YKa3as,

YTO OIIpelesieHHe BEIHECEHO CymoM 6e3 ydeTa IonoXeHuil ApOUTpaxHo-
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ro IIpollecCyaIpHOro Komekca Poccwiickoit ®Pemepammm (maree -
ATIK P®, Konekc), Berymmusirero B aeiicteue ¢ 01.09.2002.

B cootBeTcTBUM ¢ yacThio 1 craThi 329 Komekca pellleHUs U Jei-
ctBusl (Oe3meiicTBue) CcyaeOHOrO IIpHCTaBa-UCIIONMHUTENS MOIYT OBITH
OCITOPEHBI B apOMTPaXHOM Cyle B CIy4asX, IMpeIyCMOTpeHHBIX Komex-
COM U APYTUM (eJepalbHBEIM 3aKOHOM.

CormacHo yactd 1 cratem 27, IyHKTY 2 crathM 29 M dactH |
cratb 197 Kopekca apOutpaxHOMy Cydy IOIBENOMCTBEHHEBI Jeila 00
OCITApUBAaHUM 3aTPAarMBalOlIMX IIpaBa M 3aKOHHBIE MHTEPECH JIMI] B
chepe npeXNIpUHUMATEIECKOM M HMHOM 3KOHOMHYECKON IESITENBHOCTH
HEHOPMATHUBHEIX ITPAaBOBEIX aKTOB, pelIeHMil U AeiicTBUi (6e3meiicTBHS)
rocyIapCTBEHHBIX OPTaHOB, OPraHOB MECTHOI'O CaMOYIIPABICHUS, MHBIX
OpraHoOB, IOJDKHOCTHBIX JIMII, B TOM YHCJIe CyOeOHBIX IIPUCTaBOB-
HUCITOJIHUTEJIEH.

B cBasu ¢ M nocie BBefeHus B netictsue AIIK PO myskr 1
ctatbd 90 3akoHa NOJDKEH IPUMEHSATBCS C y4eToM INonoxeHuit Komek-
ca, COINIaCHO KOTOpBHIM OpraHM3allMi ¥ TIpaxiaHe, OCYUIECTBILIIOLINE
[IpeNPUHNUMATENIBCKYI0 U MHYI0 3KOHOMHYECKYIO HESATEIbHOCTh, MOTYT
OCIIOPUTDH B apOMTpaXHOM cyle pellleHus, neictBus (6e3neifcTBue) cy-
IeOHOro IIpUCTaBa-UCIIONHUTENSA, OCYIIECTBISEMbE UM IIPM HCIOJIHE-
HUY CYNeOHBIX aKTOB apOMTPaXHBIX CYIOB, UCIIOTHUTEIBHBIX HJOKYMEH-
TOB UHHLIX OpPraHOB, 32 MCKIIOUEHHEM CYOeOHBIX aKTOB CYIOB oOlLuei
IOPUCIUKIIHH.

CooTBeTcTBYIOIIIEE pashICHEHHE CONEpPXUTCA B mMyHKTe 20 mocra-
HoBneHus IInexyma Bricurero Apourpaxsoro Cyma Poccwmiickoit Dene-
paru ot 09.12.2002 Ne 11 “O HeKOTOpPHIX BOIIPOCAX, CBSI3AHHBIX C BBE-
IEHUEM B JeiicTBUEe ApOMTPaXXHOro IIpOILECCYaATbHOI0 Koaekca Poccuii-

ckoit Depeparun”.
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2. Eci¥ B CBOIHOM MCIIOJTHUTEIPHOM TIDOU3BONCTBE OOBEIMHEHEI
MCIONHUTENLHEIE IIPOM3BOACTBA II0 MCIIONHEHUIO HMCIIOJIHUTEILHOTO
JaMcTa cyaa oblned IOPUCAUKIINY YU WCIOTHUTENBHOTO JUCTa apOuTpax-
HOTrO Cyfia, 3agBjieHus 00 oclapyBAHWM MEeCTBUM CyNeOGHOro MpHCcTaBa-
WCIIOJHUTENS, CBI3aHHBIX C HCIIOTHEHUEM YKAa3aHHBIX HUCITOTHUTEIbHEIX
IDOKVMEHTOB, PACCMATPUBAIOTCS CVIOM OOIEH IOPUCANKITHH.

C Toprosoii ¢UpMEL B IONB3Y €€ KPEOIUTOPa B3LICKAHEI JE€HEXHEIE
CYMMBHI TIO PEIIEHHIO cyma obleil IpUCIMKLIMY U PELIEHMIO apOUTpax-
Horo cyna. Ha ocHOBaHMM MICTIOJIHUTEIBHBIX JIUCTOB CyAa oOluei 1opuc-
IUKLIMM ¥ apOMTPaXXHOro cyna CyAeOHBIA IPUCTaB-UCTIONHHUTENL BO30Y-
DI UCIIONHUTEILHEIE IIPOM3BOJICTBA, KOTOPhIE HA OCHOBAHUM CTaThM 55
3akoHa ObUIH 00BeTUHEHEl B CBOJHOE UCITOJIHUTEIHHOE IIPOU3BOICTBO.

Toprosast ¢upma obpaTiiach B apOMTpaKHBII CYI C 3asBIECHHEM
O TIIPU3HAHMM HE3aKOHHHIMM JeHCTBMMA  CyneOHOro  IIpHCTaBa-
VCIIOJIHUTENA, COBEPIICHHBIX IIPHA HCIIOTHEHUY HUCITOMHUTEIBHBIX HOKY-
MEHTOB, yKa3aB Ha HapylIeHWe ITOpsKa 0YePeTHOCTH apecTa MMYIIECT-
Ba, YCTAaHOBJIEHHOIO CTaTtbeil 59 3akoHa.

ApOUTpaXHBIN Cyl IIEpBOM MHCTaHLIMY 3asiBJIEHHE YIOBIETBOPHIL.

B anewranuoHHOM Xanobe B3BICKATENh IIPOCHII pPELIEHHE OTMeE-
HUTH 110 MOTHBY HEIOIBEIOMCTBEHHOCTH CIIOpa apOUTpaXHOMY Cydy.

Cyn aneJUISIIMOHHON MHCTaHIIUY YKa3aHHOE DEHIeHNe OTMEHWI U
IIPOM3BOACTBO IT0 JEJy MPEKPATHI B COOTBETCTBUM C ITyHKTOM 1 4acTu 1
cratbi 150 AITK P® no ciemyioi¥M OCHOBaHVSM.

JleiictBua cyneGHOrO TNPHCTaBa-UCIIONHUTENSA II0 apecry HMy-
[[eCTBA [OJCKHMKA CBJ3aHBI C HCIIOMJHEHMEM KaK WMCIIOTHUTEIBHOTO
JMCTa apOUTPAKHOrO Cyla, TaK ¥ MCIIOMHUTENBHOTO JMCTa cyda O6Iuei

IOPUCIUKIIUYM, UCIIOIHUTCIIBHEIC NIPOU3BOACTBA II0 KOTOPBIM 00BEOUHE-
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Hbl B OIHO CBOTHOE UCIIOJIHMTENbHOE MPOM3BOACTBO. B ciury crateu 90
3akoHa ¥ ¢ yyeToM myHKTa 20 mocraHorineHus IDienyma Bricuiero Ap-
6urpaxsoro Cyma Poccmiickoit @emeparm ot 09.12.2002 Ne 11 “O ne-
KOTOPBIX BOIPOCAaX, CBI3aHHBEIX C BBEIEHHUEM B AEHCTBHE ApPOUTPaKHOIO
IporeccyarsHoro koxekca Poccuiickoit Defepaliii” B 3TOM cilydae 3a-
SIBJIeHHe 00 OCIapMBaHMM ACHCTBHIA CyNeOGHOro IpHcTaBa-MCIIOIHUATELT

TIOZBEIOMCTBEHHO CYAy OOILEH I0pHCIMKITIN.

3. H@O, HE gpgouieecs YYJaCTHUKOM HCHOJHUTCIBHOTO IIPOW3-~
BOOCTBA, MOXET OCIIapuBaTh B _CVIC IEACTBUS CYEC6H01"O IIpucTaBa-
UCTIOTHUTENISA, €CJIX ITONAracT, YyTo Takue JeWCcTBUS HApVIIAIOT Ipasa U
3aKOHHBIC MHTEPECHI 3aABUTEIIA.

CyneOHBIA IIPUCTAB-UCHIOJIHMTENIbL BO30OYIWI HCIIONMHHUTEILHOE -
IIPOM3BOACTBO Ha OCHOBAaHUM MCIIOJHMTENBHOrO JIMCTa apOHUTPaXHOoro
cyIa O B3bICKAHMH C OpraHM3allMM JCHEXHOM CYMMBI B ITOJIb3Y B3BICKA-

TEJIA.
ITockobKY HODKHUMK B CPOK, YCTAHOBJICHHBIA CYNEOHBIM IpUCTa-

BOM-UCIIOTHUTEJIEM, NOJT NOOPOBOJIBRHO HE YIDIATWI, CYXEeOHBIA npu-
CTaB-HCIIOJIHUTEb apecTOBaI HENBICKMMOE HMYLIECTBO NODKHMKA C
LIEJIBIO pPEAIM3ALIUM.

KomMepueckmii 0aHK, SBISIONMICS 3aJOTONEPXKATENIEM HEIBU-
>KMMOTO UMYLIECTBa, OCTIOPWI B apOHUTPaXXHOM Cyle JEWUCTBUS CyneOHO-
ro TpUCTaBa-UCIIOJTHUTENSA, YKa3aB Ha TO, YTO MMEETCSI BO3MOXHOCTb
YIOBJIETBOPUTL TpeOoBaHue, oOpaTHB B3BICKAHME Ha HHOE UMYIIECTBO
JOJDKHMKA C YYETOM OYEepEeOHOCTH, YCTAHOBJIEHHOM cTaThbsMu 46, 49
3axkoHa.

B cyne6HOM 3acemaHuu CyneOHBIN MPUCTaB-MUCIIOIHUTENL COCTAN-

cd Ha OTCYTCTBHE Y 3asIBUTENS NpaBa oOpaiarscsi C TpeGOBaHUEM O
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NpY3HAHUU He3aKOHHBIMU  [EWCTBUIA cynebHoro TIpUCTaBa-
HUCTIONHUTENS, TTOCKOJIBKY OH HE SIBISIETCS CTOPOHOM UCIIOIHUTENIBHOIO
IIPOU3BOLCTBA.

Cyn 1mepBOif MHCTaHIIMM, COITIAaCHUBHIMCH C JOBOOAaMH CyneGHOTro
IIpMCTaBa-UCIIOMHUTENA, COCIAaBIIMCh Ha craThio 90 3akonHa, coriacHoO
KOTODOI ocIlapuBaHue IEWUCTBUMA CyneOHOro IIpucTaBa-HUCIIOIHUTEIS
MOXET TIPOM3BOIUTHCHA B3BICKATEJIEM WIM JOJDKHMKOM, PYKOBOJCTBYSICH
rmyskToM 1 gact 1 crareu 150, cratesmu 151 u 327 ATIK PO, npowus-
BOICTBO IIO HEIY IIpEKpaTHIL.

Cyn XaccallMOHHOM WMHCTaHIIMK IIpU3HaA IIpeKpalleHHe IIpOM3-
BOICTBA IIO JAHHOMY [ely OIMOOYHBIM ¢ ydyeToM ctareit 198 um 329
ATIK P®, B cwiy KOTOpPBIX OEHCTBHS CymeOHOTO IIpUCTaBa-KCIION-
HUTeJIsE MOTYT OBITH OCIIOPEHH! He TOJBKO CTOPOHAMM, HO ¥ MHEIMU JIH-
[IaMH, eCIM OHM IIOJIAraloT, YTO OCITApUBAacMble NEHCTBHS HE COOTBET-
CTBYIOT 3aKOHY WIH MHOMY HOpMAaTHBHOMY IIpaBOBOMY axTy M Hapy-
IIAJOT MX IIpaBa M 3aKOHHBIE MHTEpECH B cdepe IIpennpuHUMAaTeIbCKON
¥ HHOII KOHOMMYECKOW IEATEIbHOCTY, HE3aKOHHO BO3JIaraloT Ha HHX
Kaxkue-In00 OOS3aHHOCTH, CO3HAIOT MHEIE IPEIITCTBHS IUIS OCYILECT-
BJIIEHMS NPEATIPUHUMATEIECKON ¥ MHOM 3KOHOMMYECKOHN NeATEIILHOCTH.

Cyn KaccaMOHHOM WHCTaHIIIM OTMEHWI OIIpelesieHue apbut-
PAXHOro cyla IepBOil MHCTAaHIMM O IpEeKpallleHWH IIpOM3BOJCTBA IIO:
Jely, yKa3aB B CBOE€M IIOCTAHOBJIEHMH Ha OO0S3aHHOCTL apOUTpaXXHOIo
cyda IepBOM MHCTAHLMK PacCMOTPETh 3asBJICHUE IO CYLIECTBY, HE pe-
IIas Ipy 3TOM CIOp, €CI¥ OH BO3HMKHET, O HAIMYMK WIM OTCYTCTBUMU

11paB 3asgBUTCIIA Ha apeCTOBAHHOC MMYLICCTBO.

4. 3ameHa CTOPOHEBI €€ TIPABONPDCEMHMUKOM B MCIIOJHUTCILHOM
IIPOMU3BONCTBE OCVIIIECTBIACTCA Ha OCHOBAHWU CYQC6HOI‘O aKTa apOuT-

DaXHOro cyia.
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B mepuon HCIIONMHEHWS MUCIIOJIHUTEIBHOIO JIMCTa, BBIIAHHOIO Ha
OCHOBaHMM pelleHHs apOUTpaXHOro cyla, MpOM30IUIa peopraHu3alud
IOpMIMYECKOro JIMLIA - JOJDKHUKA.

Cyne6HbIl IIPUCTaB-MCIIOJIHNUTEL CBOMM ITOCTAaHOBIEHMEM, CCHI-
Jlasich Ha cTaThIo 32 3aKoHa, IIpOM3BeEJl 3aMEHY 3TOM CTOPOHBI €€ IIpaBo-
rIpeeMHHKOM. IIpaBOIlpeeMHMK OCIIOPW IIOCTaHOBJIEHHME CYAeOHOro
TIPHCTaBa-MCIIOIHUTEJIS, CYMTAasl, YTO 3aMeHa CTOPOHEI B MCIIOJIHUTEb-
HOM IIPOM3BOICTBE MOXET OBITh IIPOM3BEICHA ITOCTAaHOBJIEHHEM CyIed-
HOTO IIpHMCTaBa-UCIIOJHUTENS TOJIBKO Ha OCHOBaHUM CyIeOHOro akTa ap-
OUTPaXHOrOo Cyna.

ApGUTpaXHBIl Cyl NMpU3HAT HE3aKOHHBIM ITOCTAHOBJIEHUE Cyneo-
HOIrO IIPHMCTaBa-MCIIOJHUTENSA, ITOCKOJIBKY COITIACHO Ha3BaHHOM CTaThe
3akona u cratee 48 AIIK P® Ha cramumy HMCIOTHUTEIBHOIO IIPOU3BOI-
CTBa 3aMe€Ha CTOPOHEI €€ IIPaBOIPEEeMHUKOM IIPOMU3BOIUTCS CyHEeOHBIM
IIPUCTaBOM-HCITOJIHHATENIEM Ha OCHOBAaHMM CyIeOHOIO akra apOMTpaXHO-

IO cyqa.

5. CyneOHBIN TIpUCTaB-UCIIOMHUTENb OOOCHOBAHHO IIDWBJIIEYEH K
Y4aCTHIO B JieJie O NpU3HAHWY HEe3aKOHHBIM ero 6e3neiicTBUA.

O6111ecTBO ¢ OTPaHWYEHHOM OTBETCTBEHHOCTHIO OOpaTWIOCh B ap-
OUTpaXHBIA CyZ C 3asgBIIEHHEM O NPU3HAHUM HE3aKOHHBIM Oe3NeiCTBIS
cyneOHOro mpucTaBa-uCIHOIHUTENA.

B cyme6HOM 3acemaHHMM CYAEOHBI IIPHUCTaB-HUCIIOJIHUTENb, IIPH-
3HaB (aKT HAIWYKA MCIOJNHUTENBHOIO HOKYMEHTAa y HEro B IIPOU3-
BOJCTBE, 3aBWI, YTO JIMIIOM, YYacTBYIOUIMM B Jejie, CIEHyeT CUMUTaTh
cnyx6y cyne6HBIX IIPHCTABOB OpTaHa IOCTHIMU cyObeKTa Poccuiickoi

denmepalliu.
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ApOWTpaXHBI Cyll He COITIaCWiICi ¢ MOTHBOM IaHHOTO 3asBle-
HUS, UCXOMIS U3 CJIEXYIOLIEro.

B cwty nyskra 1 yacti 1 crateu 199 AIIK P® B 3asgBneHuu o
MIpPU3HAaHWKM HEHOPMAaTHBHOTO IIPAaBOBOIO aKTa HENEHMCTBUTEIBHHIM, pe-
HIeHWA U AeficTBUi (6e3neiicTBIA) HE3aKOHHBIMM JOJDKHO OBITH yKa3aHO
HaMMEHOBaHWeE OpraHa WIM JIMIIa, KOTOpHE NPUHSUIA OCIIapMBAEMBEIN
aKT, pellieHHe, COBEPIIUIA OCIIapuBaeMble AeiicTBUA (6e3neicTBHE).

B 3agmieHuu 00 oOcCHapMBaHWM peUIeHUNA M OEHCTBUIA
(6e3meiicTBrA) CyAeOHOrO TIPUCTaBa-HCITONHHUTENS JODKHBEI OBITh TaKXkKe
yKa3aHBl CBeNEHHs 00 MCIIOMHUTEILHOM NOKYMEHTE, B CBSI3U C HCITON-
HEHMEM KOTODOIO OCIIapHMBAalOTCs pelleHMs U AeHcTBUs (Oe3meicTBuE)
cyne6HOro ImpHcTaBa-HCIOHUTENT (IYHKT 5 yactd 1 crateu 199 AIIK
PO).

CoracHo myHkTy 1 ctatbu 90 3akoHa, cratke 40, yactu 2 cra-
teu 200, vacty 1 crateu 329 AITK P® cynebHbIi IIpHCTaB-UCIIOTHUTEID
TIpHBJICYEH K YYACTHIO B [eNle KaK JODKHOCTHOE JIMIIO, Oe3leiiCTBIe KO-
TOpPOT'O OCIIApUBAETCA.

IpusHaB ocmapuBaeMoe Oe3neiicTBue CyneOHOro IpHCTaBa-
UCITOTHUTEIS HE3aKOHHEIM, apOUTpaXHEIA CyX B COOTBETCTBMM C ITyHK-

toM 3 uactu 5 crateu 201 AIIK P® o6s13a1 ero coBeplUNTh OIIpENeIeH-

HEIE IeHACTBUS.

6. CpoKk IIpedbsgBIe€HUSI MCIIOTHUTEIBHOIO JHMCTAa K MCIIOJTHEHUIO

IpephIBacTCA IIPETHABICHUEM €r0 K UCITOJTHCHHIO.

OGILIECTBO C OTPaHMYEHHOM OTBETCTBEHHOCTBIO (IODKHHUK) 06pa-
TWIOCH B apOHUTPaXHBIN Cyl C 3adBJICHHMEM O NPH3HAHWU HE3aKOHHBIMM

IEUCTBUI cyneOHOTO IIpucTaBa-UCIIOJIHUTENA 110 NIPUHATHIO K MCITOJIHE-
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HHMIO HKCIOJHWUTEIBHOIO JIMCTa apOWTpaxXHOro Cyaa, COCIaBIINCh Ha
IIPOITYCK CPOKa €T0 IpeIbSBICHUSI K UCITOIHEHHIO.

Ap6OUTpaxXHBIi Cyl OTKasal B YIOBJIECTBOPEHHM TpeOOBaHMS 3a-
SIBUTEJIA TIO CJIEAYIOIINM OCHOBAHUSIM.

Cyzne6He1 npucras-ucnomHuTens 15.12.2001 BbIHEC IOCTAHORIIE-
HHE O BO3BpallleHMM HCIIOMHUTEIFHOTO JIMCTa apOWTpaXHOro cyna
B3BICKATEI0O HA OCHOBAaHWM IOMITYyHKTa 4 myHKTa 1 cratbd 26 3akoHa B
CBSI3U C OTCYTCTBHEM Yy JOJDKHMKA MMYIIECTBA, Ha KOTOPOE MOXET OBITh

o6pallieHO B3BICKaHHE.
Ilo 3asmimenmio B3bickatenss 11.05.2002 cyneGHBIM DpHCTaB-

JCTIONMHWTEh BBIHEC HOBOE IIOCTAHOBIEHHE O BO3OYXKICHMM WCIIOJIHH-
‘TEJIbHOTO TIPOM3BOJICTBA C Y4ETOM TOIO, YTO BO3BpallleHUE MCIIONHHU-
TEJILHOTO JOKYMEHTA B3LICKATENIO HE SABIAETCA NPEIITCTBUEM UL HO-
BOTO IIperbIBICHNA YKa3aHHOTO JOKYMEHTa K MCIIOJIHEHHUIO B IIpenenax
CpOKa, WCYMCISIEMOTO B COOTBETCTBUMM co cratbeii 14 3akoHa (B Ha-
cTosIlee BpeMsd HEMCTBYIOT CPOKM IIPENBSBICHHMS MCIIOJHUTEIBHOIO
JICTa apOMTpaxXHOro cyga X MCIOJHEHHIO, IIPEXyCMOTPEHHEIC
crateeil 321 ATIK PO).

CornacHo NyHKTY 3 cratbd 15 3akoHa B cjTyJae BO3BPAILEHUA HC-
ITOJIHUTEIGHOrO JOKYMEHTa B3BICKATENIO B CBSI3M C HEBO3MOXHOCTBIO
ero IIOJTHOrO MJIM YACTHYHOIO MCIOJHEHUS CPOK IIPEIbSBICHUA HCIION--
HUTEJIPHOTO TOKYMEHTa K MCIIOJHEHHWIO IIOCJe IepephiBa MCYHCIACTCA
CO IHS BO3BPALIEHMS MCIIOTHMTEIHHOTO JOKYMEHTa B3BICKATeNo. B co-
OTBETCTBMM C IIYHKTOM 1| yKa3aHHOH CTaTbH CPOK IIPCIBSIBICHMA HC-
TIOJTHUTEJILHOrO JOKYMEHTa K MCIIOJHEHHMIO IIPEepHIBACTCA IIPEXbABICHHU-

€M MCIHOJIHUTEJIBFHOTO NOKYMEHTA K HCIIOTHEHUIO.
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C y4eToM H3JIOKEHHOTO apOMTPaXHBIA CYH IIPUILET K BHIBOLY O
COOTIONEHNN B3BICKATEJIEM CpPOKa TIPENBABICHMS HCIOMHUTEIBHOTO

JIMCTa K MCIIOJIHCHHIO.

7. ObpallieHye 3adBUTENS C KACCALIMOHHOMN Xanoboil Ha BCTY-
[IMBLIEE B 3aKOHHVIO CIIY pellleHWe apOUTPaXHOIO Cyla HE IIPensdr-
CTBYET BO30OVXIECHWIO WCIOJHWTEIHLHOIO IPOW3BOACTBA, €CIU JICITOJTHE-

HHe 0OXaTVeMOro CyIeOHOro akTa He IIPHUOCTAHOBJIEHO CYIOM Kaccalu-

OHHOM HMHCTAHIIUH.

OTKpBITOE aKIMOHEpHOe OOIIECTBO OGPaTHIOCh B apOMTPaXHEIH
CYZ C 3asiBJICHMEM 06 OCIapHMBaHWM ITOCTAHOBJIEHUA CYIeOHOTO MpHCTa-
Ba-VICIIOJIHUTENS O BO3OYXIEHNH UCIIOJTHUTEILHOIO IIPOM3BOACTBA.

ITo MHeHUIO 3asBUTENS, CyHeOHBI IIpUCTaB-UCIIOIHHUTEIL HE
MMeJI IIpaBa BO30yXmaTb HMCIOJHMUTEIBHOE IIPOM3BOICTBO, ITOCKOJBKY
pellleHue apOUTPaXHOro Cyna, 10 KOTOpOMY OBbUT BBLIAH HMCIIOTHHUTEIb-
HBII JIUCT, 06XaJT0BaHO 3aABUTENIEM B CYJ KaCCallMOHHON MHCTaHIIMH.

IIpy paccMOTpeHHM 3agBIeHUsA OBUTO YCTaHOBIIEHO, YTO YKa3aH-
HOe pellleHHe apOHTPaxHOro Cyia B COOTBETCTBHM C YacTbio 1 CTaThH
180 ATIK P® BcTymwIo B 3aKOHHYIO CIUIY, TIOCKOJIBKY B CYI ameiUIALH-
OHHOI WHCTaHIIMKM 3asSBUTEIL HE OOpallajcs, UCIOIHUTENBHBIN JHCT
repefad cyneGHOMY IIPUCTaBy-MCIIOJIHMTEIIO B IPEAENaX CPOKa, ycTa-
HOBJIeHHoro yacthio 1 cratey 321 AIIK P®. OnpeneneHus cyma Kacca-
IIMOHHOM WMHCTAHIMM O IIPHMOCTAHOBJIEHMH MCIOMHEHHUs PEIICHU CyAa
He 6bU10. IIpy TaKUX OGCTOSITENIHCTBAX CYAEOHBIM IIPUCTaB-UCTIOMHUTEND
006s13aH OBUI BO3OYIUTH MCIIOTHUTEIBHOE IIPOM3BOICTBO, IIOCKOJIBKY HHU-

KaK¥X HapylIeHMI B3BICKaTEb HE HOITYyCTHIL.
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B cootBeTcTBHM co cTraThsaMu 20, 21 3akoHa oOpanieHue 3asgBUTE-
J11 ¢ Xajnoboil Ha pelleHUe cyla IepBOM WHCTAaHLIMU B CYyJ KacCallMOH-
HOM MHCTaHUMHU He SBISICTCS IPENSITCTBUEM K UCITONIHEHWIO KCIIONHU-
TEIBHOTO JIACTa W, CIEHOBATEIbHO, BO30YXIEHMIO HCIIONIHUTEIHLHOTO
TIpOM3BOACTBA.

B ynomneTBOpeHUM 3asBIEHMSI O IMPU3HAHUM HE3aKOHHEBIM IIOCTa-
HOBJIEHUSI CYyAeOHOro IpHCTaBa-HCIIOHUTEIN O BO30YXIEHNH KUCIIOIHM-
TEJIHOT'O IIPOM3BOJICTBA CYylN OTKa3ajl, MCXomsd M3 cTatbd 318, yactu 3
cratbii 319 AIIK P® u pykoBoactByach 4Yacthio 3 cratbM 201 u
gacTbio 1 cratey 329 AIIK PO.

8. ApOUTpaXHHIN CYI IPU3HAN IPABOMEDHBEIM ITOCTAHOBICHHUE CY-
IeGHOI0 IIpUCTaBa-KMCITIOJHUTENST 00 OTMEHE CBOErQ IOCTAHOBICHUS O
BO30VXIEHNH MCIOJHUTEIPHOIO TIPOU3BOICTRA.

AXITMOHEepHOe OOHIECTBO - B3bICKaTedb OOpaTWiIoch B apbutpax-
HBIA CyI C 3asBJIICHMEM O MpH3HAHUU HE3aKOHHEIM ITOCTaHOBJIEHHS CY-
IeOHOIo IIPHCTaBa-HCIIOIHUTENSI 00 OTMEHE CBOEro IMOCTAaHOBIEHUS O
BO30YXIEHMM HCIIOJTHUTENBHOTO IIPOU3BOICTBA.

B o6ocHoBaHue cBOero TpeOOBaHMSA 3asBUTENL YKa3al Ha TO, YTO
3aKOHOM He IIpelycMOTpeHa BO3MOXHOCTh OTMEHBI CYAEOHBIM IIpHCTa-
BOM-HCITOJTHUTEJIEM CBOMX NMOCTAHOBJIECHUM.

ApOHUTpaXHEIH Cy OCTaBWI 3adBlICHUE 0€3 yIOBIETBOPEHUS IIO
CIIeIYIOLLM OCHOBAaHMSIM.

Kak ciemyer u3 MaTepHaioB Jejla, CyIeOHBIM IIpUCTaB-
UCTIOTHUTE b BO3OYIWI MCHOJHUTEIBHOE IMPOU3BOIACTBO O B3BICKAHUH C
IOJDKHHKA B ITONIB3Y B3BICKATENII CYMMHBI Jojra. BRIIBUB IIOC/E 3TOrO,
YTO UCIIOJHUTENBHBIA JIMCT INPEIbIBIeH K UCIIOJHEHHUIO C IIPOITYCKOM

YCTAaHOBJIIEHHOI'O CpOKa, CYOeOHBIN ITpUCTaB-UCIIONIHHUTENL CAMOCTOSI-
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TEJIbHO BBIHEC ITOCTAHOBJIEHHE 00 OTMEHe TOCTAaHOBJIEHHS O BO3OYXIe-
HUY MCIIOJTHUTEIBHOTO ITPOM3BOACTBA.

3aKOH He 3ampelaeT CyneOHOMY IIpHMCTaBy-UCIIOJIHUTENIO B yKa-
3aHHOM CJIydae IIPUHATh MOTHMBHPOBaHHOE TIOCTaHOBJIEHUE 00 OTMEHe

WIN HM3MEHEHMM CBOCTO paHEC IIPHHATOIO HEOOOCHOBAHHOIO IIOCTa-

HOBJICHUA.

9. AQ6I/II Q&)KHI:IfI Cya OpU3HAJI HE3aKOHHBIM ITOCTAHOBIICHHE CY-
ge6H0ro IIpUcTaBa-UCIOJHUTEIA 00 OKOHYAHWM HCHOJHUTEILHOrO
OPOU3BOACTBA, BEIHCCEHHOC Ha OCHOBAHMH TOI'Q, YTO ITOJDKHHWK 3aJI0-
XEeHHOEC MMVIIIECTBO, Ha KOTOPOE CYIOM o6pameHo B3BICKaHUWE, IIpOoaanl
LLDYTOMY JIHITY.

Cyne6OHBIM TIPHUCTAaBOM-MCIIOTHUTENIEM BBIHECEHO ITOCTaHOBJICHUE
00 OKOHYAaHMH HCIIOJHHUTEILHOIO MPOMU3BOIACTBA B CBSI3U C OTCYTCTBHUEM
MMYHIECTBa Y HOJDKHWKA M IIOJIYy4EHUEM CBENCHWII O TOM, YTO MIMYIIIE-
CTBO, Ha KOTOPOE€ CyAOM OOpaIleHO B3BICKAHUE, OTUYXKIEHO NOJDKHUKOM
M Ha MOMEHT COBEpIICHMS HUCIIOTHUTEIBLHBIX HEUCTBUNA ITPUHAIJIEKUT
TPETHUM JIULIAM.

B3bickaTenb OCIOPWI STH [HOeHCTBUS CyOeOHOro IIpHCTaBa-
WCIIOJIHUTEIISL B apOUTPaKHOM CyIIe.

ApOHTpaXHBIN Cyl NpH3Ha] IIOCTAHOBJIEHME CyNeOHOro IIpHUcTa-
Ba-HCIIOJHUTENA 00 OKOHYAHWM HCIIOMHUTEILHOrO IIPOM3BOACTBA HE3a-
KOHHBIM I10 CJIEQYIOLLIMM OCHOBAaHUSM.

CornacHo cratbe 353 I'paxmanckoro xomekca Poccuiickoit Dene-
paumu (masmee - 'K P®) B ciydae mepexoma IpaBa COOCTBEHHOCTH Ha
3QJI0KEHHOE MMYILECTBO WJIM IIpaBa XO3AMCTBEHHOI'O BEAEHUS UM OT 3a-

Jorogareisi K ApyroMy JUIY B PE3YJIbTaTC BO3ME3OTHOIO0 WIH 6e3B03-
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ME3ITHOr0 OTUYXIEHMS 3TOr0 MMYIIECTBA JIMOO B IOPSAKE YHUBEPCATb-
HOTO IIPaBOIIPEEMCTBA MPaBO 3aJIora COXpaHseT CLILY.

TTOCKOJNBKY TOJDKHHUK IIpOJal 3aI0XKEeHHOe MMYIIECTBO, Ha KOTO-
poe CyIOM yXe o6pallieHO B3RICKaHKE, CYNeOHBIN IIPUCTaB-UCIIOIHUTENh
00s13aH GBI B YCTAaHOBJIEHHOM ITOpSIIKE ITPUHSATH MEpHl K PeaTu3allvy
3aJI0XEHHOTO MMYIIECTBA M B CIIydae, KOIja 3TO MMYIIECTBO HAaXOMUTCS

Y TPEThUX JIMII.

10. ApOuTpaxHeiii cyl 060CHOBAaHHO HPU3HAN HE3aKOHHBIM IIO-
CTaHOBJIEHWE CYNeOHOIO IIPHCTABA-UCIIONHUTENS 00 OKOHYAHWW MCIION-
HUTEIbHOI'O IPOM3BOICTBA, ITOCKOJNBKY ITOCHACAHUM He OBLIM IIPUHATHL
BCE MIPENYCMOTPEHHBIE 3aKOHOM MEpHI II0 OTHICKAHWIO UMVIIECTBA U J0-
XOIOB JIOJDKHHUKA.

HHIuBHOYaIbHEI NpeNIpUHUMATEL 06paTIICS B apOMTpaKHEIN
CYI C 3asBjIeHHEeM 00 OCIapMBaHMH ITOCTAHORIEHUA CyIeOHOTO IpucTa-
Ba-MCIIOJTHUTENS 00 OKOHYAHHMM MCIIOJHUTEIFHOIO IIPOM3BOJCTBA M €ro
JNEMCTBHII IO BO3BpaTy MCIOIHUTENHHOIO JIMCTa apObUTpaxxHoro cyna 6e3
HCTIOTHEHHUS.

CyneGHBIN IIpUCTaB-UCIIONHUTENb B CyAcOHOM 3acelaHuu IofAC-
HWI, YTO Ha OCHOBAHMH IIEPBOTO MCIIOJIHUTEIBRHOIO JINCTa apOUTpaxXHO-
I'o cyJa B HesIX obecledyeHUsI McKa UM ObUT HATOXEH apecT Ha MMYyIle-
CTBO IOJCKHMKA. Bo BTOpPOM MCIOJTHUTENBRHOM JIMCTE, BBIHAHHOM Ha
OCHOBaHHM peunieHus apOUTpPaXHOro cyna O B3BICKAHMH C OTBETYMKA
I0JIra B IOJIB3Y MCTLA, HE VKa3aHO, YTO B3BICKAHUE MOXET OBITH IIPOM3-
BeleHO 3a CYEeT UMYIIECTBA, apecTOBAHHOIO B IIOpsIKe ObecrieyeHHd
HCKa, TIO3TOMY OH OBUI JIMIIeH BO3MOXHOCTU OOpaTHUTh B3BICKAHUE Ha
3TO MMYILIECTBO. B Ipollecce HCITOMHEHHs pelIeHusa cyla CYAeOHBIM

TIpUCTABOM-HMCIIOJIHUTCIIEM ObUTH HaIlpaBJICHEI 3alIPOCEI B OpTaHU3alluy,
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obyamarome uHGOpManue O HAIMYMM KMMYLIECTBA Y NODKHHKA, OT
KOTOPHIX IIOJIy4eH OTBET 00 OTCYTCTBUM Y HEro MMyllleCTBa, KpOME ape-
CTOBAHHOTO B IIOpSIKEe 00eCIIEUYeHUS UCKaA.

Ha ocHoBaHMM IIPOBEPOK M OTBETOB OpraHM3allMii, a TaAKXe C y4e-
TOM TIONNyHKTa 3 HmyHKTa 1 cTatbu 27 3aKoHa CyneOHBIM IIPHUCTaBOM-
HCIIOTHUTEIEM OBUIO BBIHECEHO ITOCTaHOBJIEHME 006 OKOHYAHUM MCHOJI-
HUTEIBHOTO IIPOM3BOJACTBA, MCIIOJMHUTENbHEINA JIMCT BO3BPAllEH B3BICKA-
TEJI0 BMECTE ¢ aKTOM O HEBO3MOXHOCTH B3BICKAHMS C NOJCKHUKA IIpH-
CYXIECHHOM CyIOM CYMMEIL.

ApOUTpaxHBIl Cyl IPUHSUI pelicHWE O NPU3HAHUM HE3aKOHHBIM
TIOCTAHOBJIEHMS CYHeOHOro IIpHACTaBa-UCIIOJHUTENA OO0 OKOHYaHMM HC-
TIOJIHUTEIBRHOTO TIPOM3BOACTBA M OOA3a) €ro IpUHATH IIPENyCMOTpEH-
Hble MCIIONHUTENbHBIM 3aKOHOAATENIFCTBOM MEPEHI 110 MCIIOHEHUIO CYy-
IeOHOro aKTa: IPOU3BECTH B3bICKaHME 3a CYeT MMYINECTBAa, Ha KOTOpOE
HAaJI0XEH apecT B IieJIaX obecrieyeHHs] BCKa, eciM y JODKHMKA He Oyner
00HapyXeHO ACHEXHEIX CPENCTB.

Peurenue cyga 060CHOBAaHO CIEAYIOLIUMH TOBOOAMH.

TIpy WCIIOMHEHWH HCITOIHATENIHHOIO JIACTa CYAeOHBIM IIpMCTa-
BOM-UCIIOJIHUTEIEM He OBUIM IIpUHSTHL BCE NOITYCTHMBIE MEpHI IIO
OTBICKAHUIO JEHEXHEIX CPENCTB JIO/DKHMKA. B yacTHOCTH, He HUCTpe6Go-
BaHbl CBEACHUS O HAIWYMHM TIPUMHAIECKAIUX HOCKHMKY XEHEXHBIX:
CpelcTB M MHBIX LIEHHOCTEH, HaxoAflMXCcs B 0aHKaX WINM WHBIX Kpe-
JUTHBIX OpraHU3allysIX.

CoracHo 4yacti 4 craten 96 AIIK PO obecrieuuTeslbHBIE MEDPHI
COXpaHAIOT CBOe IeiicTBHEe IO (DaKTWYECKOro HCIIOMHEHMS CymeOHOro
aKTa, KOTODBIM 3aKOHYEHO PACCMOTPEHME [eNa 10 CYLUeCTBY. B cBA3H ¢
STUM CyIeOHBIM TpHUCTaB-UCHOJMHUTEND IIPM OTCYTCTBUM IEHEXHBIX

CpPeICTB UMEJI BO3MOXHOCTh B YCTAHOBICHHOM IIOPSANKE O6paTI’ITb B3BIC-
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KaHUe Ha MMYILECTBO JOJDKHMKA, apeCTOBAHHOE C LIENBbIO 00eCIIeYeHUs
ucka. B pelieHuy 06 VIORIETBOPEHMU UMYILECTBEHHOIO MCKa HE Tpe-
6yeTcsl yKas3bIBaTh Ha oOpallleHHe B3BICKAHUA Ha apeCTOBaHHOE MMYyIIe-

CTBO JOJEXHHUKA.

11. HQI/I OTCYTCTBHUM V JOJLKHHWKA WMVIIECTBa, Ha KOTOPOE MOIJIO
OBITH_OOpAIleHO B3BICKAHME, MCIONHUTEIRHOE MPOU3BOJICTBO ITOJUTEXKUT

OKOHYAHHNIO.

O61IeCTBO ¢ OrpaHMUYEHHON OTBETCTBEHHOCTHIO OOPaTWIOCH B ap-
GUTPaXHEIA cyl ¢ 3adBJeHHEM O NPU3HAHWK He3aKOHHBIM ITOCTaHOBJIE-
HUS CyIe6GHOTO IMpPHCTaBa-HCIIOMHUATE 06 OKOHYaHWM MCIIOJHUTEIBHO-
r'0 IPOM3BOJCTBA U O BO3BpaTe HUCIOIHUTEILHOTO JIMCTa B3LICKATEIIO.

Kak ycraHOBIE€HO B cydeGHOM 3aceJaHMM, pellleHHEM apOuTpax-
HOTo cyIa B IOJIb3y 3asBUTENA B3BICKaHa JeHexHas cyMMa. Ha ocHosa-
HUMM HCITOJIHMTEILHOTO JIMCTa M 3asBJIEHUS B3BICKATENS ITOCTaHOBJICHU-
eM CyHNeOHOro IIPMCTABA-MCIIOJHMTENS BO3OYXAEHO HMCIIOIHUTEIBLHOE
IIPOM3BOJICTBO.

Kol 11ocTaHOBIIEHHS O BO30YXKIEHUM MCIIOIHUTENBHOIO IIPOU3-
BOJICTBa, HallpaBjIeHHas JOJDKHMKY, BO3BpAalleHa B CBS3U C MCTEYEHUEM
CpPOKa XpaHEHMs B IIOYTOBOM OTIEJIEeHMM. l'ocylapCTBEHHas Halorosas
MHCIEKUMA coobluwia cyaeGHOMY IIPHUCTaBY-UCIIOJTHUTENIO, YTO Y
IOJDKHMKA OTCYTCTBYIOT OCHOBHBIE CpelNCTBa M Ie6UTopcKas 3aX0JDKEH-
HOCTb, OyXTaJITepcKasi OTYETHOCTh He caaeTcs, GaHKOBCKME CyeTa 3a-
KpHITEL. [0 MaHHEIM yupexIeHMS IOCTULIMM II0 FOCYJapCTBEHHOW peru-
CTpallMy IIpaB Ha HEABIDKMMOE MMYIIECTBO M CHEJIOK ¢ HUM, HAIMYUE Y
IODKHMKA HEIBYDKMMOTO MMYyLUEeCTBAa He BhIABIEHO. OTBOM 3€MEIBHOIO
y4acTKa Ha IIpaBe COOCTBEHHOCTH HNODKHMKY He rpousBomwics. OTcyr-

CTBYIOT CBCACHUA 0 NpyUHaLIeXalux  JOJDKHHUKY  aKOwiX H
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WMHBIX IIEHHBIX GyMaraXx. ABTOTPaHCIIOPTHEIMHU CPEICTBAMM IOJDKHHK He
Biamgeer. MecTo HaXOXIeHWS PYKOBOIUTENSA OpraHU3alUK-AO/DKHUKA
YCTaHOBUTH HEBO3MOXHO.

TTocKONBKY MMYIIECTBO M JOXONH, Ha KOTOpHIE MOITIO OBl OBITH
o6pailleHo B3BICKaHHE, Y HOJDKHUKA OTCYTCTBYIOT, OBLT COCTaBIEH aKT O
HEBO3MOXHOCTH B3bICKaHMSI. Ha OCHOBaHMM aKTa IIpMHATO ITOCTaHOB-
JeHAe 06 OKOHYAHWM MCIIONHUTENBHOIO IIPOM3BOACTBA U O BO3Bpallle-
HWM KCIIOTHUTEILHOTO JIKCTA.

TIpy H3I0XKEHHBIX OOCTOSTENBCTBAX apOMTPaXHBIA CYI MPU3HAT
OeiicTBHA Cyne6GHOro INpHCTaBa-MCIIOHUTENS IPaBWIBHBEIMH, COOTBET-
CTBYIOIIMMHM TTONITYHKTY 3 TyHKTa 1 cTaThy 26 M MOOIYHKTY 3 IyHKTa I

cTathy 27 3aKoHAa M OTKa3al 3adBHUTEIO B YIOBJIETBOPEHHH ero Tpebo-

BaHMA.

12. TIpuMeHeHe apOUTPaXHBIM CYIOM IIPOLEAYDH HaGmoneHus

no_ne. 0_HEeCOCTOATEILHOCTH (6a OTCTBE OJCKHHMKA HE ABIACTCA

OCHOBAHMEM IS BO3BpPALICHUS MCITOTHYTCIIBHOIO JINCTa B3bICKATEIO.

MyHUIMTIIAIPHOE YHUTApHOE NpeNIIpUATHe 00paTWwioch B apOuT-
PaXHBIA CYI ¢ 3asdBJIEHNEM 00 OCIIapyiBaHUM ITOCTAHOBIEHMA CydeGHOro
IIPHCTaBa-HUCIIONMHUTENA 06 OKOHYaHNH HCIIOTHHUTENRHOTO NPOU3BOJACTBA
IO MCIOJHUTEILHOMY JIMCTY, BBIDAHHOMY apOMTpaXHBIM CYIOM Ha
B3BICKAHHE C XWIHMIIHO-3KCIUIYaTallMOHHOIO IIpEeaNpusaTus Iojra, H
00513aHUH BO30OHOBUTH MCITOTHUTEILHOE IIPOU3BOLICTBO.

McHoNHUTENbHBIA JIMCT BO3BpallieH CyAeOHBIM IIPHCTaBOM-
HCIIOJIHUTEIEM CO CChUIKOM Ha cTaThio 26 3akoHa, IIOCKONBKY B OTHO-
IIeHUM JOJDKHUKA OIIpefesieHHeM apOMTpaXXHOro cyda Bo30yXIEHO NEN0

0 HECOCTOATENBEHOCTH (6aHKPOTCTBE).
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B cBs3M ¢ Bo3BpallleHMEM MCIIOJHHUTEIBHOIO JIMCTa B3BICKATEIIO
CYZeOHBIM IIPHCTaBOM-MCIIONMHUTENEM BBIHECEHO IIOCTaHOBIEHUE 00
OKOHYaHHH UCIIOJHUTEIBHOIO IIPOM3BOACTBA.

PaccMoTpeB MaTepHalbl Jefia, CYI MpU3Hal BO3BpallleHUE UCIION-
HUTEJIBHOTO JIMCTAa ¥ OKOHYaHHME KCIIOMHUTENLHOIO IIPOM3BOICTBA HE
-COOTBETCTBYIOIIMMH 3akoHy. B pemeHum cyn ykasaj, YTO B COOT-
BeTCTBUM ¢ MyHKTOM 1 crarem 63 PemepanpHoro 3akoHa “O HecocTosi-
TeJIHOCTH (GaHKPOTCTBE)” BBeIeHUE apOMTPaXHBIM CyIOM HabOIIoAeHUA
II0 Iy O HEeCOCTOSTETbHOCTH (O6aHKpOTCTBE) MODKHMKA SBISIETCA
OCHOBaHMEM I IIPMOCTAHORJIEHUS MCIIONHEHUS MCIIOIHUTEIBHBIX I0-
KYMEHTOB IT0 MMYIIIECTBEHHLIM B3BICKAHMAM, CBA3aHHBIM C MCIIOJIHEHU-
eM JIEeHEeXHBIX 00s3aTeIbCTB, a He VIS BO3BpaTa YIIOMSHYTHIX NTOKYMEH-

TOB B3BICKATCIIAM.

13. ApOuTpaxHbIil cyi npu3Hal 0060CHOBAaHHOW Nepenavyy cyiaet-

HBIM NIPpUCTABOM-UCIIOJIHUTECICM KOH CHO aBITAIONIC HUCIION -

HUTENALHBIX OTOKYMEHTOB, UCITOJHEHME KOTODBIX NPEKPATHIOCH B COOT-

BercTBUM ¢ DemepaybHBIM _ 3aKOHOM _ “O  HecoCTOSTEIbHOCTHU

(6aHKpoTCcTBE)”.

OB1IECTBO ¢ OTpaHMYEHHOM OTBETCTBEHHOCTHIO OOpaTHWIOCH B ap-
OUTpaXHBI cyl ¢ 3asBIeHHeM 00 ocrapyBaHUM Oe3[eHCTBUA CyneOHOro
TIpUCTAaBa-UCTIOJTHUTENS 110 MCIIOJHEHMIO HMCITOHUTENBHBIX JIMCTOB ap-
OUTPaXHOTO Cylda O B3BICKAHMHM C OpraHM3allMH-TODKHMKA XEHEXHBIX
CYMM M Mpocwio o00s3aTh cyneOHOro IpHcTaBa-MCIOTHUTENST MUCIIOJN-
HUTh MCHOJHUTEIBHBIE JIMCTHI, HAJIOXMB apecT Ha COOTBETCTBYIOIIME
IECHEXHEBIE CYMMBI, HaxoOAlMecs Ha cyerax NO/DKHHMKA, JM6O IpH OT-

CYTCTBHU ICHEXHBIX CPEIOCTB O6paTHTI> B3BICKaHUE Ha MMYUIIECTBO.
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CyneOHEI IIPUCTAB-UCIIOMHUTENL IIDENCTAaBII CYNy OOKYMEHTHI,
MMOATBEPXKAAIONINE TIPUHATAEC MM HEOOXOOWMEIX Mep IIO MCIIOJHEHMIO
VCIIOJTHUATEMBHBIX JIMCTOB: BO30YXIEHO MCIIONHUTEIBLHOE IIPOM3BOACTEO,
nepenadsl B 6aHK [UT CIIMCAHMS IIPUCYXICHHOW CYMMBI WCITOJIHUTEIIb-
HEBI€ JIUCTHI, B CBSI3U C OTCYTCTBUEM IEHEXHEBIX CPEACTB Ha CYETE IOJCK-
'HAKAa HalpasjeHHbl 3aIlpoChl B COOTBETCTBYIOIIME OPIraHbl O HANIWIHUM Y
HETO MMYIIECTBA, HA KOTOPOE MOXET OHTh O0pallleHO B3BHICKaHME.

CyneGHBII IIpMCTaB-HCIOMHUTEIb TaKXe IIOSICHWI, YTO IIOCTIE
TIpM3HAHKA HOJDKHMKA 6aHKpPOTOM M OTKPHITHS KOHKYPCHOT'O IIPOU3BO/I-
CTBa HMCIHOJIHEHUE WCIIOJIHUTENLHBIX JOKYMEHTOB ITpEKpallleHO M HUCIION-
HUTEJIBLHBIE JIUCTH HaIlpaBiIeHbl KOHKYPCHOMY YIIPaBJISIOLIEMY.

ApOUTpaxXHBIil cyl ocTaBiWI TpeOoBaHUe 3asgBUTENA 6€3 yIooBieT-
BOPEHMS T10 CIIEAYIOLIAM OCHOBaHMSIM.

B cBa3u c BeIHeceHMEM apOMTPaXHBIM CyIOM CyIdebHOro axkra o
BBEICHMM B OTHOHLICHUH NOJDKHMKA IIpOleOyphl HAaGIIONEHUS KCIIOIHE-
HHEe HUCHOITHUTEIBLHBIX TOKYMEHTOB OBUIO IPHMOCTAHOBJIEHO Ha OCHOBa-
HMY IyHKTa 1 ctateu 63 PenepampHoro 3akoHa “O HECOCTOATEIIBHOCTH
(6aHKpOTCTBE)”.

HaGmoneHne OKOHYMJIOCH NPUHATHEM apOHUTpaXHBIM CYIOM pe-
IIEHNs O MPHU3HAHUM NODKHHMKA 6aHKpOTOM U 00 OTKPBHITMM KOHKYpC-
HOTO ITPOM3BOACTBA.

B coorBercTBHM ¢ TyHKTOM 1 crathu 126 ymoMsHyToro 3akoHa
cyneOHBII MPUCTaB-UCIIONHUTENL 0OOCHOBAHHO IIPEKPATIUI UCITOTHEHHUE

UCIIOJIHUTEBHEIX JOKYMEHTOB M Iepefall UX KOHKYPCHOMY YIIPaBIISIO-

IIEMY.

14. Ap6uTpaXHEIA CyI NIPaBOMEPHO TPU3HAI YaCTUYHO HE3aKOH-
HBIM TIOCTAaHOBJIEHUE cyneOHOro NpucTaBa-UCIONHUTENS 00 apecre ie-
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HEeXHBIX CpEeICTB, HaXONMINMMXCA Ha CYETE B 0aHKE, B pasMepe, 3HaYyM-

TEJHFHO TIPEBBINIAIONIEM CYMMYVY, TIOIEXKANIVIO B3BICKAHMIO B COOT-

BETCTBUM C UCIIOJHUTCIBbHBIM JOKVMEHTOM.

MyHMIIMIIATEHOE YHUTApHOE IIPEATIpUAaThe 0OpaTWioch B apOMT-
PaXHBIA CYIl C 3asBJICHUEM O IPU3HAHWH HE3aKOHHBIM IIOCTaHOBJICHUSA
CyZEOHOro ITpHCTaBa-HCIIONHHUTENS 00 apecre NpHHAIIEXANMX Ipel-
IPUATHIO JeHEXHBIX CPEICTB, HAXOMAIIMXCS Ha cyeTe B OaHKe.

PenieHieM apOUTpaXXHOro cyja NepBOM MHCTAHIMH B YIOBJIETBO-
DeHMH 3asBiIeHMsA oTKa3aHOo. Cyl OLEeHWI AecTBHA CyneOGHOro npucra-
Ba-UCIIOJIHUTENIA KaK COBEpPIIEHHBIE B paMKaX IIPEIOCTaBIE€HHBIX €My
3aKOHOM ITOJTHOMOYHIA.

Peutenrie 06aoBaHO MpPEIIIPHSTHEM B CYA areULIIOHHON HH-
CTaHIIMH.

Cyn anejUISIIMOHHOM WHCTaHIMM pellieHre OTMEHWI U MpH3HAT
IIOCTAHOBJIEHHE CyIJeOHOr0O IIpPHCTaBa-UCHOMHUTENSI O HATOXEHHH
apecTa Ha JeHeXHBIe CPEICTBa INOJDKHMKA YaCTWYHO HE3aKOHHEIM II0
CJIEOYIOLMM OCHOBaHMSM.

Cyne6HOMY IIPMCTaBY-MCIIOHUTEIO ITOCTYITH HCIIONHUTEIbHBIN
JIACT Ha B3BICKAHME C JODKHHMKA TpeX MIWUIMOHOB pyOsiei, Ha OCHOBa-
HHUH KOTOPOTrO UM GBUIO BO3OYXKIEHO UCIIOIHUTEIBHOE IPOM3BOICTBO.

C y4eToM IIpeJOCTaBIEHHBIX 3aKOHOM IIOJIHOMOYMIL CyHZeOHBIM
IpHCTaBOM-UCIIONHUTENeM OBUTO BBHIHECEHO ITOCTAHOBJIEHHE 00 apecte
IEHEXHBIX CPEACTB HODKHMKA, HaXONAMIMXCS Ha ero cyere B OaHKe.
ITpu 3TOM pa3Mep JIEHEXHBIX CPEJCTB, Ha KOTOPHIE OBLI HAJIOXeH apecT,
3HAYNTEIBbHO NPEBBILAN KaK CYMMY, YKa3aHHYI0O B MCIIOTHUTECIIBHOM
JUCTE, TAK ¥ CYMMY, Ha3BaHHYIO B IIyHKTe 6 cTaThd 46 3akoHa.

ComtacHO IyHKTY 3 cTaTh¥ 46 3aKoHa IIpU HATHMYUM CBeIeHUN 00

UMEIOIUXCS ¥ JOJLKHHMKA NEHEXHBIX CPEACTBAX M MHBIX IICHHOCTX, Ha-
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XONAIIMXCA Ha cYeTax M BO BKJIAIAX WIM Ha XpaHEHUHM B 0aHKaxX Y MHEIX
KPEIUTHBIX OpraHu3alliaX, Ha HUX HajlaraeTcs apect.

ITynxtoM 6 yTIOMSHYTO#l cTarbM 3akOHa IIPENYCMOTPEHO, YTO
B3bICKaHME Ha NEHEXHBIE CPEACTBA, HAXOMJIUHECS B HAIMYHOCTH JIMOO
Ha cyerax B 6aHKaX M MHBIX KPEOWTHBHIX OpraHM3allvsx, oOpallaercsd B
TOM pa3Mepe U 00beMe, KOTOPHIe HEOOXOAMMEI IJIS MCIIOJTHEHMS MC-
TIOJTHUTEIBHOTO JOKYMEHTA C YYE€TOM B3BICKAHMS HCIHOIHUTEILCKOTO
cbopa ¥ pacxolioB I10 COBEPLICHUIO MCITOJTHUTEIBHBIX M CTBHIA.

ApecT IeHEXHBIX CPEINCTB INODKHWKA, CBEPX YKA3aHHOIO BHILIE

pa3sMepa, CBUAETEILCTBYET O HEOOOCHOBAHHOM OIrpaHHYCHHH €TI0 Ipasa.

15. ApOUTpaXHEI Cyl HEe NpM3HAN IPONYCK CPOKA HANOXEHWS

apecTra Ha €CTBO JOJDKHHMKA OCHOBaHUEM IIPU3HAHWUS IT10CTa-

HOBJICHUA CcyAcOGHOro HpHCTaBa-HCHONHUTENI 00 apecTe MMVIIECTBA
JOJDKHIKA HE3aKOHHEBIM.

3aKpHITOE aKIIMOHEPHOE OOIIECTBO OOPATIIOCHE B ApPOUTPAKHEIN
Cyd C 3agBicHHMEM 00 ocrnapuBaHUM ICHCTBHII CyHeOHOTO IIpHCTaBa-
HCIOJTHUTENA 10 HAOXKEHHUIO apecTa Ha UMYILECTBO TO/DKHUKA.

PenienueM cyna 1mepBoil MHCTAHLIMU NEMCTBMA CYLeOHOTO IIPHCTA-
Ba-MCIIOJIHUTENS IIpU3HAHBI HE3aKOHHBIMHM, a MOCTAHOBJIEHHUE O HaJlO-
KEHUH apecTa II0 VICTIONIHUTEILHOMY IIPOM3BOICTBY OTMEHEHO.

ITpesumym Briciiero Ap6urpaxsoro Cyma Poccuiickoit Penepa-
IIMH peuieHWe OTMEHWI M B YOOBJIETBOPEHHH 3asiBIEHHSA OTKAasaad II0
CIEIYIOLIMM OCHOBaHMUSIM.

Kax cnemyer w3 MarepuanoB Jefa, Ha OCHOBAaHHMM HCITOIHUTENb-
HOro McTa apOUTpaXHOro cyma CyaeOHBIM IpHUCTaB-HUCITONMHUTEIL BO3-
Oy UCTIOMHUTENBHOE ITPOM3BONCTBO M HAJIOXKIUT apecT Ha MMYILIECTBO

JOJDKHUKA.
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Cyn mepBOfi MHCTaHUMM, IpU3HABas NEUCTBUA CyneOHOro Ipu-
CTaBa-UCMOJHUTENI HE3aKOHHBIMM M OTMEHSISI IIOCTAaHOBJIEHUE 00
apecTe MMYIIECTBA JOJDKHMKA, COCNIAICS HAa HapylleHUe CYAeOHBIM TIpU-
CTaBOM-MCITOJIHUTEJIEM MECSYHOTO CPOKa IJI1 HAJIOXEHUS apecra, ycTa-
HORJIEHHOTO cTaThe# 51 3akoHa.

OmHaxo BHIBOI Cyla O HE3aKOHHOCTH ITOCTaHOBJIEHMA 00 apecre
BCJIENCTBME IIPOIYCKa YCTAaHOBJIEHHOrO CpOKa ciexyeT TpH3HaTh OIK-
OOYHBIM.

CornacHo IyHKTY 1 cTatht 51 ykasaHHOro 3aKOHa apecT Ha UMy-
IECTBO JOJCKHHMKA HajaraeTcs He IT03IHee OZHOIO Mecdlla co IHS BpY-
YeHHs JOJDKHUKY ITOCTAHOBICHMSI O BO3OYXIEHWM MCIIOTHUTEIILHOIO
IIPOM3BOJICTBA, 2 B HEOOXOIMMBIX CIyyadX - ONHOBPEMEHHO C €ro Bpy-
YeHUEM.

YcTaHOBJIEHME MECTYHOTO CPOKa ISl HAJIOXKEHUS apecra SIBJISeTCS
OpraHM3allMOHHOM Ipouexypoi WIS cyoeOHOro mpucraBa-UCIIOIHUTEIA
B LeIsIX OBICTpeiflliero HMCHOMHEHUS WCIIOMHMUTENBHEIX JOKYMEHTOB M
HaIIpaB/IeHO MCKJIIOYMTENBHO Ha 3alllUTYy MHTepecoB B3bicKarens. Mc-
TIOJTHUTEJIbHBIE  JEMCTBUSI  IIPOBOIATCS  CyAEeOHBIM  IIPUCTaBOM-
HCIIOJTHUTEJIEM IO OKOHYAHMS MCIIOMHUTEIILHOTO IIPOM3BOICTBA B COOT-
BETCTBHM CO CTaTheil 27 Ha3BaHHOro 3aKOHa.

IlosToMy 110 cMBICIy 3aKOHA HecOOIOAEHME YIIOMSHYTOIO CpOKa
He Bje4yeT 3a co0Oi yrpaTy B3BICKATelieM IIpaBa Ha YIOBIETBOPEHME

CBOUX TpeOOBaHMI 3a cYET UMVILECTBA, IpUHALIEXKAUIEro JOJCKHUKY.

16. ApOuTpaXHEIA cyl IIpU3HAI NIPaBOMEPHBIM HAJIOXECHHUE CY-
IeOHBIM TIPYCTABOM-UCIIOJIHUTEIIEM B KAYECTBE MEPHI IIPUHYAUTEIBLHOIO

HUCIIOTHEHWS dape€cTa Ha U €CTBO IODKHHMKA, HAaXO €ecqa V NNOCCH-

HETOo.
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ApOUTpaxXHBI CyI B3BICKATI C OpraHM3allMH IEHEXHYI0 CYMMY U
TIOC/ie BCTYIUIEHMS pelIeHHs B 3aKOHHYIO CWIy HaNpaBHI B3BICKATENIO
UCTIOJIHUTENBHEIA JIUCT.

CyneOHBIM HpHUCTAaB-HUCIIOIHUTEIb, IIOMYyYHWB HCIIOTHUTEIbHBIH
JIMCT OT B3BICKATelNs, BhIHEC ITOCTAHOBJIEHHE O HAJIOXEHWH apecTa Ha
UMYILECTBO JOJDKHHUKA.

JomKHUK OCIIOPWI YKa3aHHOE€ ITOCTAaHOBJIEHME B apOWTpaXHOM
cyoe co cceUikoi Ha crathu 91, 93, 100 AIIK P®, B cuiay KOTOpBIX
apecT MMYILECTBa BO3MOXEH TOJIBKO Ha OCHOBAaHMM OIIpEEeIeHUS ap-
OUTpaxXHOro cyna.

ApOUTpaXHBIii CyI OCTaBUII 3asBJICHHE OOJDKHMKA 0€3 YIOBJIETBO-
PEeHUSI 110 CIEXYIOIIUM OCHOBAHMSIM.

B cootBerctBuM ¢ yacteio 5 crateu 93 AIIK P® apOurpaxmniii
Cyd IIO pes3yNbTaTaM pacCMOTpEHHUs 3asaBIcHUS 00 obecreyeHHHW HCKa
BLIHOCHUT orpeneieHre o6 obecriedeHNMM McKa W o0 oTkase B obeclie-
YEeHWM HMCKa.

CormnacHo cratee 100 ATIK PP mpaBuina o6 obecriedueHHMM HCKa
IIPUMEHSIOTCS TIpH 0becledeHMH MCIIOMHEHUS cyneOHRIX akToB. BMecre
C TEM yKa3aHHOe TMOJIOXeHME HE MCKITIOYaeT BO3MOXHOCTh IIPUMEHEHMS
CyIeOHBIM IIPHCTABOM-UCITOJTHUTEIEM TaKOil MeEpHl IPUHYIUTEIHLHOrO
HCITOJIHEHMSI CYHeOHOro akTa KakK HaJoXeHHe CynaeOHBIM IIPHMCTaBOM--
HCITOJTHUTEJIEM apecTa Ha MMYIIECTBO AODKHHKA, Haxonsueecs y IO-
CJIEMHETO, C IOCNIEAYIOUIeH peain3alliel 3TOro UMYILIecTBa ¢ cobimone-

HHeM TpebGoBaHMit 3akoHa (cTaThH 45, 46).

Cratreit 48 3aKkoHa IpPeXyCMOTPEHO, YTO IIO OIIPEACIEHMIO Cyha
obpaleHre B3BICKAaHMS Ha MMYILECTBO JOJDKHUKA IIPOM3BOAMTCS B TOM

clIydae, ecjii 3TO UMYUICCTBO HaXOOUTCA Y HAPYIHUX JIHII.

21RA841A.DOC pe2s



22

17. ApbuTpaXHpi cyn mpusHal 0OOCHOBAHHBIM ITOCTAHOBIEHME
CyIe6HOro IPHCTaBa-UCHONHUATENS, KOTOPHIM JOJDKHUKY IIPEAIIACAHO

II0C al0 € B KaccVv HANWYHEIE JeHEXHBIE CPEACTBA ITEPEUNCIATH Ha

HETIO3UTHRIN cUeT IoApasfeNeHus CyaeOHBIX IIPHCTABOB-UCIIONHUTEIIEHN

O_ITOJTHOIO HOTAalleHUSd 3aJ0JCKEHHOCTH 10 UCITOJHUTEIBHO JHC

CyneOHBI IPUCTaB-UCIIONHNUTEIbL TIPYA NPUMEHEHNU MeEp HCITOJ-
HUTEJIBHOTO IIPOM3BOACTBA BHIHEC IIOCTAHOBJIECHHWE, OOs3EIBAIOLIEE
ITOJDKHMKA IIEPEYMCIIATh Ha JETIO3UTHRIA cueT IMOoApa3feaeHsI CyleOHRIX
IIPMCTaBOB-MCIOJIHUTENEN NEHEXHEIE CPEICTBA HE ITO3Hee CICHYIOLIEero
IHA IT0CJIe MX IOCTYIUIEHMS B Kaccy OO ITOJIHOIO MOTralleHMA 3aJI0DKEH-
HOCTH 110 MCIIOJIHUTEJIFHOMY JIMCTY, BRIIAHHOMY apOMTPaXHBIM CYIOM.

JIOJDKHMK ~ OCIIODHJI  ITOCTAHOBJIEHHE CyHeOHOro IpHCTaBa-
MCIIOJIHUTENISI B apOMUTpaXHOM CyIe, COCNABIIUChH B 3asBICHHM Ha TO,
yTo (PaKTHUECKM HMMEET MECTO HAJIOXKEHHME apecTa Ha OTCYTICTBYIOLIee
MMYIIECTBO.

ApOUTpaxHbIil cyn 3asgBlieHHe JODKHUKA OCTaBWI 6€3 yIOBJIETBO-
peHMs, IIOCKOJNBKY B cTathe 45 3akoHa He COIEpXMTCS MCYEpIIbI-
BaJOLIErO IIEPEYHs Mep IPHUHYIUTEILHOrO UCIONTHEHU. BoaoxeHue Ha
HOJDKHMKA OOSI3aHHOCTHM TEPEeYHCIATh Ha IEIO3UTHHIA CYET IToapasie-
JIEHUS CYHEeOHBIX MPHUCTAaBOB-UCIIOMHUTENEH HATMYHBIE NEHEXHbIC Cpel-
CTBa, IIOCTYIIMBIIME B Kaccy JOJDKHHKA, HaIIpaBJIeHO Ha ofecreyeHue

MCIIOJIHEHUS UCIIOTHUTEJIBHOTO HOKYMEHTA U ABJLICTCS 000CHOBAHHEIM.

18. ApOUTPaXHLIM CYI MPU3HAI He3aKOHHEIM Oe3neiicTBUe cyneb-

HOIo NIpUCTaBa-UCTIOJTHUTENA, BEIDASUBHICCCA B HEOOBABIEHIU DPO3BICKa

HMMYVIIIECTBA NOJDKHUWKA NPHU HAUTUYUM COITIacUA B3BICKATEJSI Ha aBaHCH-

pOBaHHME UM 6!&!&1@( pacXxonos IO PO3BICKY.
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OTKpHITOE aKIIMOHEPHOE OOILECTBO OOpaTWiIoCh B apOMTpaXHBIM
CyI C 3asBJIeHUeM 00 ocllapuBaHMM Oe3fedicTBUA cyneOHOro mpucraBa-
KCIIOMHUTEINS, BHIpasuBIIeeCss B HEOOBSBICHUM pO3BICKA HMYILECTBA
JIOJDKHHUKA.

ITo MHeHMIO 3asdBUTENs, CYOEOHBI IIPUCTAB-UCIOJNHUTEIL HE
TIPOM3BEN MOJHBIX M MPABWIBHEIX JCHUCTBHUI IS MUCIIOJHEHUS UCIIOIHH-
TEJIBHOTO JIUCTA, HEe OOBSIBUB PO3BICK UMYIILIECTBA.

CyneOHbI mpHUCTaB-UCIIOMHUTEND 3aABWI, YTO B COOTBETCTBUHU C
ITYHKTOM 2 cTaThM 28 3aKOHa OH BIIpaBe, a He 00s13aH OOBSBUTHL PO3BICK
MMYILECTBA.

Mexny TeM B3BICKaTeb COOOLIUI CYyneOHOMY IIpHICTaBy-
HCIIOJTHUTEIO O CBOEM COIJIACHMM HECTU OpeMsI PacXOHOB IO PO3BICKY
MMYIIIECTBA TO/DKHMKA M aBAHCHPOBaTh YKa3aHHEBIE PACXOEL.

Cyn NpU3HAJ, YTO MpU 3TUX OOCTOATENHCTBAX CyNeOHBI ITpHCTaB-
HICTIOJTHUTEIb NODKEH ObLT OOBSBUTH PO3BICK MMYILECTBA M 00s3al Cy-
IeOHOro IIpHCTAaBa-HUCIIOMHUTENST OOBSABUTH PO3BEICK MMYIUECTBA HOJCK-
HHKA NP aBaHCHPOBAHHMM B3BICKAaTeJIeM OYIyIIMX pacXoldoB IO PO3LICKY

(mysxT 2 ctatey 83 3akoHa).

19. ApOUTPaXHEIL CVI  IPHU3HAN., YTO _ cVAEOHRIA  ITPMCTAB-

UCTIONMHUTENL TIPHU HWCIIOJHEHWH WCITOJIHHWTCIBHOIO JIVICTAa CyAa BIIpaBE:
!QC6OBaTI> oT 6aHKa cBeleHWS O HAJIWYUY JTeHEXHBIX CpeACTB, Haxonda-

UXCcAd Ha CYETaX €ro KJINECHTOB - NOCKHHMKOB B IIpEnejaX CYMMBI, ITOI~

JieXanieil B3LICKAHUIO B COOTBETCTBUM C UCHOJIHWTEIbHEIM JIUCTOM.

PyxoBoauTe b aKIIMOHEPHOTO KOMMeEpPYECKOro 6anka o6paTuics B
apOUTPaXHBIM CyI C 3asBIeHMEM 00 OCIapHBaHMHU ITOCTAHOBJIEHMS CY-

JNeOHOro IPHCTaBa-UCIIOTHUTENA O HAJOXEHUM Ha Hero Imrpada.

21RAB41A.DOC pc2s



24

IIITpad HaNMOXeH B CBA3M C OTKA30M PYKOBOAMTEN 6aHKa Ipeno-
CTaBUTH 10 TpeOOBaHUIO CYyIeOHOro MpUCTABa-UCIIOTHUTENS BBIITMCKY O
HaTWYUM JeHEXHBIX CPeICTB Ha cyeTax OpraHM3allMM (XKaMeHTa OaHka),
B OTHOUIEHMH KOTOPOM BO3OYXIEHO MCITOJHUTEIBHOE ITPOU3BOACTBO Ha
OCHOBaHMH HCIIOJHHUTEIHLHOIO JINCTa apOUTPaXHOIo CyIa.

B o6ocHOBaHMe MOCTAaHOBJIEHUSI CYNEOHEBINA IIPUCTaB-NCIIOTHUTEIIb
cocnanicsa Ha ctaThio 87 3akoHa. CorjlacHO JaHHOM HOPME 3a HEBHIIIOJ-
HeHMe TpaXIaHaMH ¥ JOJDKHOCTHBIMHM JIMIIaMM 3aKOHHBIX TpeGOBaHWA
CyZeOHOro IIpHCTaBa-UCIIONHUTENS M HapylleHHe 3aKOHOIATeIIbCTBA
Poccuiickoit Penepani 06 UCIIOTHUTEIBHOM IPOMU3BONCTBE BUHOBHEIC
rpaXxnaHe ¥ IJODKHOCTHEIE JIHIA IOABEPraloTcs CyAeOHBIM IIPUCTaBOM-
UCIIONHMTENIeM IuTpady B pasMmepe IO cTa MUHHUMAJIBHBIX pPa3sMepoB
OILIaTHl TpyIa.

ITo MHEHHMIO CyHeOHOro IIpHUCTaBa-UCIIONMHUTENA, UCXOAS U3 HOPM
denepanbHBIX 3aKOHOB “O6 MCIIOMHMTENRHOM IpoussoncTee” H “O cy-
OeOHBIX IIpHUCTaBax”, CYHCOHBIM IIPUCTaB-MUCIIONIHUTENb OTHOCUTCA K
IIOJDKHOCTHBIM JIMIIaM, MMEIOIMM IIpaBoO IIOAyYaThb CBENCHMA, COCTaB-
Jsolye 6aHKOBCKYIO TaiiHy. B JaHHOM ciryyae NEWCTBHSI PYKOBOIUTEIIS
KPEIUTHOTO YYpEXIEHUS IPErsITCTBYIOT MCIIOJHEHUIO HCIIOTHUTEIIFHO-
ro JOKyMEHTa.

3a9BUTEL CUMTAN, YTO OaHK HEe BIIpaBe cOOOILIATH CYIeOHOMY.
IIPYCTaBY-UCIIOJIHUTEMI0O HHPOPMALMIO O HAIMYMM JEHEXHBIX CPEJICTB
Ha cyeTax KJIMEeHTOB. TpeboBaHMe CyIcOHOro IIpHCTaBa-NCIIOTHUTEIIS
npotuBopednt cratke 857 IT'K P®P, cratee 26 PenepaJbHOro 3akoHa
“O GaHKax ¥ GaHKOBCKOH JeSTeIbHOCTH”, IIYHKTY 3 cTaThi 46 3akoHa.

ApOuTpaxHBbIi cyn TpeOOBaHUS 3asiBUTENT YIOBJIETBOPWII IIO Cie-

OYIOIUM OCHOBAaHMAM.
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IIpu ocyliecTBIEHUM HCITOJHUTEIBHEIX IIpOLeayp cyneOHEIE IIpH-
CTaBHI-UCIIOTHUTEIH PYKOBOJCTBYIOTCS 3aKOHOIATEILCTBOM 00 HCITOMN-
HUTEJILHOM IIPOM3BOICTEE.

IIpuBneyeHne OODKHOCTHOIO JMlla K OTBETCTBEHHOCTH, IIpen-
YCMOTPEHHOM cTaTheli 87 3aKOHA, BO3MOXHO B CIy4Yae HEBBITOIHEHMUS
3aKOHHBIX TpeOoBaHMI CyHeOHOrO NPHUCTaBa-HCIIONHUTENIA W Hapyllle-
HUS 3aKOHomareabcTBa Poccuiickoit Pemepaiiy 06 MCIIOTHUTEILHOM
TPOU3BOACTEE.

ITyakroM 3 cTaTthi 46 3aKOHa yCTAaHOBJIEHO, YTO €CJIIM CBENEHHIH O
HAJIMYMY WIM OTCYTCTBUM Yy TOJDKHMKA-OPraHU3allMy CYETOB M BKIIAOB
B 0aHKaX M HMHBIX KPEIWTHHIX OpraHM3allMsIX HEe UMeeTcd, CymeOHBII
TIPHUCTaB-UCIIOJIHHUTENb 3allpallliBacT yKa3aHHBIE CBEACHUS Y HaJIOTOBHIX
OpraHOB, KOTOpBIE OO0S3aHBI IPENOCTABUTH STU CBEACHUS B TPEXIHEB-
HBIA CPOK.

Cyne6HbIi IpUCTaB-UCIIOMHUTEND ¢ Y4eToM cTaThi 26 denepanb-
Horo 3akoHa “O 0aHkax M 0aHKOBCKOI JeSTeNMbHOCTH” HE BIIpaBe Tpe-
60BaTh HEIIOCPENCTBEHHO OT OaHKa CBENECHMS O ABIDKEHUM IEHEXHBIX
CpeNCTB, HaXONAIIMXCS Ha CYETAX JOJLKHUKOB.

Cyno aneUIILMOHHON MHCTAaHUMM pelIeHHe OTMEHWI, YKa3aB B
TIOCTAHOBJICHUM CJIELYIOLIEE.

BeIBOX cyma IIepBO¥M HMHCTAaHIIMM B OTHOILIEHUM IIPaBOMEPHOCTH
oTKa3a 6aHKa B IIPENOCTABIECHHU CyAeOHOMY ITPHUCTABY-HCIOMIHUTEIIO
MHPOPMALTUM SBISIETCS OIMMOOYHBEIM, TaK KaK B COOTBETCTBMM CO
crateeil 14 PemepanpHoro 3akoHa “O cymeOHBIX IpucTaBaXx” TpebGoBa-
HUA CyneOHOro IIpUCTaBa 0OA3aTeNbHBI I BCeX OPraHOB, OpraHM3a-

1M, TOJDKHOCTHBIX JIMIL M rpaxnaH Ha Teppuropun Poccuiickoit Dene-

paliH.
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HWHbopMaimsa, TOKYMEHTH M UX KOIMM, HEOOXOMMMBbIE NI OCY-
ILECTRICHUSA CYJeOGHBIMU IIPUCTaBaMU CBOMX (PYHKUUM, IPETOCTABIIAIOT-
cd Mo mMx TpeboBaHMIO 6€3BO3ME3THO M B YCTAHOBJIEHHBIM MMM CpOK.
HesrImonHeHne Tpe6oBaHuil CyIeGHOro NMpUCTaBa-UCIIONHUTENS U JeH-
CTBUS, NPEIATCTBYIOIIME HCIIOJHEHUIO BO3JIOXEHHEIX Ha HEro o6s13aH-
HOCTell, BIIEKYT OTBETCTBEHHOCTh B IOPSIKE, YCTAHOBJIEHHOM 33aKOHOM.

Hajioroselii opraH MOXeT IIPEICTaBUTh CYNEOHOMY IIpHCTaBy-
WCIIOJIHUTENIO CBeAeHWSI 00 MMEIOIMXCS cyeTaX NOJDKHMKA B 6aHKe, a
HE CBEJEHUS O HAJIWYUM Ha HUX JeHeXHBIX cpeacTB. IlosToMy Hernpen-
cTaBlIeHHE GaHKOM 3allpolleHHOM HMHGpOpMaLMM BIEYET 3a CobOH He-
BO3MOXHOCTb MCIIOJHEHHMSI CYye6HEIX aKTOB, YTO SBIIETCS OCHOBaHHEM
1)1 TIpHBJIeYeHus 6aHKa U (WIKM) €ro JODKHOCTHEBIX JIMII K OTBETCTBEH-
HOCTH, IIpelyCMOTPEHHON ACHCTBYIOIIMM 3aKOHOINATENHCTBOM.

Cornacuo yacty 1 crateu 6 PemepaabHOro KOHCTUTYLIMOHHOIO
3akoHa “O cyne6Hoi cucreMe B Poccuiickoit ®Denepaliii” BCTYIUBIINE
B 3aKOHHYIO CWIY IIOCTaHOBJIeHUs (helepalbHbIX CYA0B, MUPOBEIX Cyxe
Y CyIoB cy6bekToB Poccuiickoii Penepaniny sSBIAIOTCS 00s3aTeIbHEIMU
I Bcex 6e3 MCKIIIOYEHHMsI OpraHOB roCyJapCTBEHHOM BJIAacTH, OpraHOB
MECTHOI'O CaMOYIIpaBJIeHMs, OOINECTBEHHBIX OOBEIMHEHMI, HOJDKHOCT-
HBIX JIMI[, OPYTHX (pHU3HMYECKUX M IOpUOMYECKUX JHIl M IIOIjIeXaT He-
YKOCHUTETHHOMY HCITONHEHMIO Ha Becelt Teppuropuu Poccuiickoit Pe--
mepanuy (rmocraHorieHue Koncrurymmonnoro Cyma Poccuiickoit ®@e-
Tepaiyu ot 14.05.2003 Ne 8-1IT1).

Bce HeoOxomuMEele HOKYMEHTHI, ITOATBEpXAaolIMe 000CHOBaHHOE
BO30OyXIeHHE HCIOJTHHUTEILHOrO ITPOM3BOACTBA B OTHOIICHUH KIIMEHTA
6aHKa, CyIeOHBIN MPHUCTaB-UCIIONHUTEND MPEACTaBWI KPEOIUTHOM Opra-

Huzanuu. CBeIeHHMsT UM OBbUIM 3aIpollieHBI B IIpelneiax CyMMBI, ITOmJIe-
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Xaliey B3bICKAHHIO COTJIaCHO MCIIOJTHHUTEIbHOMY JIMCTY, BBIIAHHOMY ap-

OUTpaXHEIM CYLOM.

20. ApbuTpaxHuiii cyl HIpU3HAT HE3aKOHHBIM ITOCTAHOBIICHHE CY-
Ie6HOro IpHCTaBa-UCHONHUTEN, O0A3aBINEero OpraHM3alvio IIepeYrc-

JATE C €c _JoJira nOJoKH 10 MCTIOJTHHWTEJIHLHO TIIPOU3BOACTBY Ha

IeII03UTHRIN CYET MOAPa3aeJICHUS C!ECGHB]X HQHCT&BOB-HCHOHHMCHCﬁ.

Opranusanys 6bula 00s3aHa IMEPEYMCIIATL JOJDKHUKY IO MCITONI-
HUTEILHOMY IIPOM3BOACTBY apeHOHYI0 IUIaTy 3a apeHIOy HMYILIeCTBa
- IOJDKHHKA.

Cyzne6GHEI IIPHUCTaB-MCIIOTHUATEIb CBOUM IIOCTAHOBIEHHEM 00sI3al
| OPraHU3alMIO [IEPEYMCIIATh APEHIHYIO IUIaTy Ha JEeMO3UTHEIM CYET Mof-
pasfelieHus CyIeOHBIX IPUCTaBOB-UCIIOIHUTENIEH.

OpraHusanus OCIOpWIa Ha3BaHHOE IIOCTAHOBJICHWE B apOHTpax-
HOM CyIe, COCIaBIIMCh Ha TO, YTO OHa He SBIAETCS JIMILIOM, y4acCTBYIO-
MM B MCIIOJIHUTEILHOM IIPOM3BOICTBE, B CBSI3H C YeM CYIeOHEIA mpu-
CTaB-MCIIOJIHUTEL HE BIpaBe Bo3jaraTb Ha Hee OOS3aHHOCTH, CBs3aH-
HbIE C MICIIOJIHEHMEM HCIIOHUTEILHOTO JOKYMEHTA.

ApGUTpaXHBIA Cyl NPHU3HAN IOCTAHOBIEHME CYIeOHOrO IpHCTa-
Ba-¥ICIIOIHUATEIS HE3aKOHHBIM, YKa3aB B DEIIEHUHY CJIETyIouIee.

ComtacHO ITyHKTY 1 cratbu 29 3akoHa CTOpOHAMM MCIIOJIHHUTENb-
HOTO TIPOM3BOJCTBA ABJIAIOTCS B3BICKATeNb M JODKHUK. OpraHusalys He
SIBJISIETCST JIUIIOM, YYACTBYIOIIMM B MCITOJHMTEIBHOM IIPOM3BOICTBE, B
CBSI3M C 4eM CyIeOHBIN NpUCTAaB-MCIIONHUTEND HE MMEIl TipaBa OOA3BI-
BaThb €€ NEPEeYMC/ISTh apeHIHBIE IUIaTeXM He MOJDKHUKY, a Ha JEeTIO3MT-
HEI CYeT MOJpasHe/IeHUs CYHeGHBIX IpHCTaBoB-UcIonHMTENeH. Ilpu

HATMYWMU JONra II0 apeHOHBIM IUlaTexXaM CyIOeOHBIi  IpHCTaB-
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MCITOJIHUTEL MOT HAJIOXUTL apecT Ha IpaBo (TpeGoBaHUE), IIPUHAB Me-

PHI K €r0 NIpoJaXe B YCTAHORJICHHOM IIOpsAIOKE.

21. ApOUTDPAKHEBIN CVI IIDU3HAT 000CHOBAHHON OLIEHKY CVIEOHBIM

IIPYCTABOM-HCIIOMHUTEIEM apECTOBAHHOIO MMYVIIECTBA AKITMOHEPHOIO
-o0IIlecTBa 6€3 VJYACTHs CIIEIIMAJMCTa, ITOCKOJBLKY B3BICKATENb M JOJDK-
HMK He BO3paXaldy IO peafy3alliyl UMYIIECTBAa IIDOTUB IIPOU3BENECHHOW
OLIEHKM, a_caMa OlLIeHKa MMVIIIeCTBa ObUIa IIpOU3BENEHA IO PBIHOYHOM
ctomMocTy. KpoMe TOro, OTCYTCTBOBAJIM OCHOBAaHWS JUI OIIEHKHM WMY-
LIECTBA I10 IIpaBWiIaM, ycraHoBIeHHEIM @enepaibHBIM 3aKOHOM “06
OLICHOYHOM nesiTeIbHOCTH B Poccuiickoit Penepainm”.

AKIIMOHepHOe 0611IecTBO (ZODKHMK) 0OpaTWIOCh B apOUTpaxXHEIA
CYI C 3agBJIEHHEM O IIPU3HAHMHY HE3aKOHHBLIM IIOCTaHOBJIEHMS CYIeOHO-
IO IIPHCTaBa-UCIHONHHUTENS 00 OLICHKEe MMYIecTBa NTOJDKHHKA, CChUIAsCh
Ha OCYLIECTBJIEHWE OLICHKM 6e3 yJacTHs CIICIMaINICTa.

ApOUTpaXHEIN Cyl OCTaBWI 3asB/ICHUE NODKHWKa 0€3 yIOBIIETBO-
PEHUS MO CJIEXYIOIIMM OCHOBaHUAM.

CormacHo IyHKTY 1 ctathi 52 3aKOHa OLIeHKa MMYIIECTBa XOJIK-
HHKAa TPOU3BOIUTCS CYIEOHBIM IIPUCTABOM-HUCIIONHMTENIEM II0 PBIHOY-
HBEIM II€HaM, JCHCTBYIOIIMM Ha [€Hb HCITONIHEHMs MCIIOJIHHUTEIHLHOIO
JOKYMEHTa, 3a MCKJIIOUYEHHEM CciIyyaeB, KOIaa Oll€HKA ITPOMU3BOIUTCS IIO
PETYIMPYEMBIM LIEHaM.

W3 myHkTa 2 yKa3aHHOM CTaThbH CJIEOyeT, YTO OLIEHKAa MMYHIECTBA
CIIELIMAIICTOM JOJDKHA OCYILIECTBIISATHCS B COydasX, KOINa ONpeIecHHe
CTOMMOCTH HMMYIIECTBA SBIAETCA 3aTPyAHUTEBHBIM JIM00 HOJDKHUK HIN
B3bICKATEIb BO3PAXaeT MPOTHUB IPOU3BEIEHHON CYIEOHBIM IIPHCTaBOM-

HUCIIOJIHUTECJIEM OILICHKM.
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IIpu olleHKe MMyIIecTBa CyIeOHBIM IIpUCTaB-UCTIOIHUTENL 00O0C-
HOBaHHO VUYMTHIBAJ MaTepHUaJIbl CTATUCTUYECKUX OPTaHOB O CPENHUX Lie-
Hax Ha TOBaphl, CJIOXMBIIMECS B MECTE peau3ali UMYLIeCTBa.

OTCyTCTBOBAIM TakKe OCHOBAaHMS I OUEHKM MMYIIECTBA IIO
IIpaBWiIaM, YCTaHOBJeHHbHIM PeneparbHbIM 3aKOHOM “OO6 OLIEHOYHOM
nearenbHocTH B Poccuiickoit Pemepaimun’™.

CseneHys 00 OlieHKe MMYILECTBAa COMEPXAIUCh B IIOCTAHOBIEHUN
cyneGHOr0 IIPHCTaBa-HCIOIHUTENS 06 apecTe UMYLIECTBA M B aKTe OITU-
CH MMYILECTBA, KOTOPhIe CBOEBPEMEHHO BPYYEHE! JODKHUKY.

Ilo peamu3aly MMyIIECTBAa IO/DKHUK M B3BICKATEb HE HallpaBU-
A cymeOHOMY IpHUCTaBY-HCIIOIHUTENMO BO3PAXEHUSI IIPOTHB IIPOU3BE-

NEeHHO CcyIeGHBIM IIPUCTABOM-HCIIOHUTEIEM OLIEHKH HMMYILIESCTBA.

22. ApOuTpaXHeIi cyd MpU3HA HEOOXOMUMOM OLIEHKY MMYIIECTBA
MVHULMIIATEHOTO 06pa3oBaHMs ITO TIpaBWJIaM, YCTaHOBJIEHHEIM Dene-

paJIbHBIM 3aKoHOM “O6 oneHoyHOM nestenbHOCTH B Poccuiickoit Pe-

2»

cpanyy .

ITo pereHmo apGUTPaXHOTO Cyna C MyHMHUIAIBHOIO o6pa3oBa-
HMA GpDIa B3BICKaHa JIEHeXHasl CyMMa B IIOrallieHUe Iojira IO IpaxiaH-
CKO-TIpaBOBOMY 00s13aTenbcTBY. Ilocie BCTyIUieHU pellleHHsd cyna B 3a-
KOHHYIO CHIY BBIIAH MICIIOJIHUTENbHBINA JIUCT, KOTOPHIM B3BICKAaTEIh Ha-
TIpaBWI CyoeOHOMY TIPHACTaBY-UCITOTHUTETIO.

CynmeOGHBI ITPHCTAB-UCIIONHUTENL AapecToBaJl IIpHHaIJIEXKallee
JIOJCKHUKY HMYILIECTBO; CTOMMOCTh MMYyIIEeCTBa ObUIa OIIpeleleHa CIie-
LIMQTINCTOM.

JTOIDKHUK OCIOpWI B apOMTpaXHOM CyIe IIOCTAaHOBJIEHHE Cyneod-
HOTO IIPHUCTaBa-MCIIOJHUTESI B YaCTH CTOMMOCTH MMYIIECTBA, 3asBUB,

YTO €€ CJIeOBAJIO OIpENeIITh C COOMIOAeHHMEM TpeGOBaHWUIL, YCTaHO-
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BIeHHBIX DemepanbHbM 3aKOHOM “O6 OIleHOYHOH JeSITEJIbBHOCTH B
Poccutickoit Penepanmu”.

PemenueM cyga 1epBOi MHCTaHIIMM 3asBICHHE MYHUIIUIIATEHOTO
obpa3oBaHMS OCTaBIeHO 0€3 YIOBJIETBOPEHMSI CO CCBUIKOM Ha
HeIllpMeHeHHe Ha3BaHHOTO PDelepaTbHOrO 3aKOHA IIPH OIIpelesieHUH
CTOMMOCTY MMYILECTBA, PEAIM3YEMOro B IIOPANKE MCIIOJHWUTEIHLHOIO
IIpOM3BOJICTBA.

Cyn KaccallMOHHOIM WHCTaHIIMM pellieHNe OTMEHWI IO CIeNylo-

IIIM OCHOBAaHUSIM.
CornacHo crtatee 8 ®enmepapHoro 3akoHa “O6 oleHOYHOH Hes-

TeJJbHOCTH B Poccutickoii Pemepamiu” nposeneHrHe OLEHKUA OOBLEKTOB
OLIEHKM ABJIAeTCS 00s3aTeIbHBIM B CIIy4ae BORJIEYEHUS B CHEJIIKY OOBLEK-
TOB OLIEHKH, NpMHAIIeXalllUX Ha IIpaBe COOCTBEHHOCTU ITOJIHOCTBIO WU
yactuHo Poccutickoyt Penmepaiyu, cyowsexraM Poccuiickoit Pepepa-
K TMO0 MYHHIANAIBHBIM 06pa3oBaHUSIM.

IlonoxeHnuss ynmoMssHyToro 3akoHa HOJDKHB!I COOMIONATBCS M IIpH
obpallleHUM B3BICKAHMS Ha MMYIIECTBO MYHMIIMIIAIBHOIO O0Opa3oBaHUA

Ha OCHOBAaHMH HCIIOJIHUTCJIBHOIO JIMCTA ap6mpa>moro cyna.

23. 3agmiieHye O MPU3HAHMK TIOCTAHORBJIEHMWS CYNEeOHOIrO IIpUCTa-
Ba-UCIIOJHUTENS O B3BICKAHWM WCITONHMTENLCKOro cbopa HE3aKOHHBIM

MOXeT OBITh IONAHO B apOWTPAXHBIA CY[ B TEYECHWE JECATH JHEH co

OHS IOJVYEHUS 3adBUTEIEM KOITMM OCIIapWBAacMOI'0 ITOCTAHOBJICHNS.

AKIIIOHepHOE OGIIECTBO (IODKHUK) OOpaTWwiIoch B apOMTpaXHbIA

CyI C 3asBJICHUEM O IIpU3HAHUHN HE3aKOHHBIM ITOCTAaHOBJICHUA CYI[C6HO-

o IIpUCTaBa-UCIIOJIHUTEIISI O B3bICKAHUH HMCIIOJIHHUTEJILCKOTO 060pa.
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CyneOHBIII TPUCTaB-UCIOHUTEIL BO3PaXKeHHE IIPOTHB YIOBJIET-
BOpeHMs 3agBJICHMS MOTHUBHPOBAI €ro IojJadei II0 MCTEYEHUU MOECSITH
ITHEe! 1ociie BHIHECEHUS TTOCTAaHOBIICHUS.

ApOUTpaXHEBIN CYI pacCMOTpEIT 3asBJICHHE IO/DKHUKA I10 CYILLECT-
BY C YUETOM CJIEOYIOIINX OGCTOSITE/ILCTB.

CornacHo uyacti 4 crateu 198 Komexca 3asiBiieHUe O NpU3HAHAU
HEHOPMATHBHEIX IIPAaBOBHIX aKTOB HENEMCTBUTENBHBIMM, DPELUCHUHM U
neiicTBuii (Ge3neiicTBHS) HE3aKOHHBEIMH MOXET OBITH IIOAaHO B apOUT-
PaXHBI Cyl B TeYEHHE TpeX MECALICB CO AHSA, KOrNa rpaxnaHuHy, opra-
HHU3AUMM CTAJI0 M3BECTHO O HApYIIEHMM HX IIpaB M 3aKOHHBIX MHTepe-
COB, €CJIM MHOE HE YCTaHOBJIEHO (eepabHEIM 3aKOHOM.

B cBsa3u ¢ 3THM cienyeT yuuThiBaTh IYHKT 1 cratbu 90 3akoHa,
COINIACHO KOTOPOMY Ha JeHMCTBUS CyAeOHOTO IpUCTaBa-UCIIOTHUTENS I10
HCIIOTHEHUIO MCITIOJHUTEIFHOTO JOKYMEHTAa B3BICKATENIEM WM IOJDKHU-
KOM MOXeT OBITh IIOJaHa Xanoba B apOUTpaKHBIA Cyn IIO MECTy Ha-
XOXIEHUSI CyNeOHOro TNpHCTaBa-UCIIOMHUTENS B 10-THEBHEI CPOK CO
IOHS coBeplUeHMs HeiictBusa (0TKasa B coBeplieHWH neiictswst). Ilpu
3TOM Te4eHHe YKa3aHHOTO CpPOKa VIS JIMIIA, HE U3BEIIEHHOIO O BPEMEHHU
M MECTe COBEpPIIEHHA MCIIOJIHUTEJIBHOTO neiicTBus (06 oTKa3e B COBEp-
IIEHWH JeMCTBHUS), HAYMHAETCS CO IHS, KOraa yKa3aHHOMY JIMITY CTajlo
06 3TOM U3BECTHO.

O B3BICKaHMM MCIIOJHUTEILCKOr0 cOopa HOJDKHMK MOI Y3HaTh
TOJILKO O3HAKOMMBIIIMCH C COOTBETCTBYIOIHMM IIOCTAHOBJIEHHEM Cyned-
HOrO IIpHcTaBa-ucItonHuTesl. CiaenoBaTe/bHO, 3asBJIeHUEe O NMPH3HAHHH
IIOCTaHOBJIEHUA CyIeOHOro IpUCTaBa-UCIIONHUTENSI HE3aKOHHBIM JTOJLK-
HUK MOT IIOHaTh B TeYeHME NECATH THEH cO OHS IIOy4eHUs KOIMH

ocriapuBaeMoro IoCTaHOBJICHHA. dToT CpPOK HE ITpOIIYUICH.
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24. UcnionHUTEIbCKUM cOOp HE MOMNEXUT B3BICKAHWIO, €CJIN CV-
IeOHBIM MIPHUCTAB-KCIIONHUTENb HE YBEJOMMWI JTODKHHMKA B YCTAHOBJIEH-
HOM 33aKOHOM ITOpSIKe O HeoOXOMMMOCTH TOOPOBOJIBLHOTO WCIIOMHEHUS
HCIIONTHHTENHHOrO0 JOKYMEHTA B OOPEIETEHHEIN CPOK.

AKITOHepHOEe O6IIEeCTBO 0OpaTIIOCh B apOUTPaXHBbIi CyX C 3asB-
JeHHeM 00 oOcllapUBaHUM IIOCTAHOBJIEHUA CyneOHOIo IIpUCTaBa-
UCIIOJIHUTENS O B3BICKAHWM HMCIIOIHUTEIBECKOTO cbopa B CBSA3U C TEM,
YTO 3asIBUTENIO CYAEOHBIM IIPHCTaBOM-HCIIOIHUTENEM HE OBUIO IIpelio-
XEeHO TOOPOBOJIBHO IIOTaCUTh JOJT II0 UCIIOIHUTEILHOMY JIUCTY.

TTocite Bo36YXIeHMA MCITOMHUTEIBHOIO IPOM3BOICTBA CYACOHEII
IIPHCTaB-UCITOJIHUTEIL BHIHEC MOCTAHOBJICHNE O B3BICKAHWM CEMM IIpO-
IIEHTOB MCIIOJIHUTEIBCKOro c6opa, He INpeaynpelvB IO/DKHHKA B ycTa-
HOBJIEHHOM IIOpSAIKE O MOOpPOBOJIBHOM HCIIONHEHWM HCIIOTHHTEIILHOIO
IOKYMEHTA.

CormacHo nyHKTy 1 crarbu 81 3akoHa cyneOHBIA IIpHCTaB-
HCIIOJIHUTEIh BBIHOCUT IIOCTAHOBJIIEHUE, IIO KdTopOMy C HOJDKHHKA
B3LICKMBAETCS MCITOMHMUTENBCKMI cOOp, B ClIydyae HEWCIIOJIHEHUS HC-
TIOJIHUTEILHOTO NOKYMEHTa 0e3 YBaXHTe/bHBIX IIPUYUH B CPOK, YCTaHO-
BIIEHHEIN I JOOPOBOJIBHOTO MCIOJHEHHUS YKa3aHHOTO JOKYMEHTA.

B 1aHHOM cCiyyae B IIPEOyCMOTPEHHOM 3aKOHOM IIOPSIIKE
(myHKT 3 crathu 9 3akoHa) cydeOHEIN IPHCTaB-HCIIOJHUATENb HE ycCTa-
HOBWI JOJDKHMKY CPOK I JOOpPOBOJILHOI'O UCIIOIHEHHS MCIIOJIHUTENb-
HOTO JIMCTA, B CBSI3M C YeM CyJ IIpU3HAI OeHCTBUA CyleOHOro IpucTaBa-

HCITOJTHUTEISI HE3aKOHHBIMH, YIOBJIETBOPUB Tp€6OBaHI/IC 3aABUTCIIA.

25. ApOUTPaXHBIM cyvi 0OOCHOBAHHO IIpM3HAJ HE3aKOHHBLIM IT0-

CTaHOBJCHUC CYQC6HOI‘O OpUCTaBa-UCTIOJTHUTEIT O B3BICKAHUM C NOJIXK-
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HHKa MCIIOJIHUTEIILCKOTO cOopa, HE VTBEepXIEHHOE CTapIlMM CYIEOHBIM

IIPAUCTABOM KO THIO PACCMOTPECHUA J11€j1a B CYQCGHOM 3aceaHuy.

O6111ecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO OOpaTIIOCh B ap-
OUTPaXHBIN CyJ C 3asBICHWEM O NPU3HAHWM HE3aKOHHBIM IIOCTAHOBIIE-
HMS CyleOHOrO MpHCTaBa-HUCIIOMHUTEN O B3BICKAHWMH C HEro HCIIOIHU-
TEIbCKOro cbopa 3a HEHCIIONHEHME HCIIOJHUTEIFHOIO NOKYMeHTa 06e3
YBaXUTENBHBIX TIPUYMH B CBSI3H C HEYTBEPXKIEHHEM 3TOro IIOCTAHOBIE-
HHS CTapIIMM CYIOeOHBIM IIPHCTaBOM.

ApOuUTpaXHEIil cyl B YHOBJICTBOPDEHUH 3asBIECHUS OTKa3aJ, CCHI-
JIasiCh Ha TO, YTO HEOOXOMMMOCTBH YTBEpXICHUS TAKOTO ITOCTAHOBJICHHS
CTapIllMM CydeOHBIM IpUCTABOM 3aKOHOM HE IIPEeNyCMOTpEHa.

Cyn xaccallMOHHOM MHCTAaHUMM pellleHHe OTMEHWI M 3asBJIeHMe
JOJDKHHKA YAOBIETBOPMI IO CJICAYIOUIMM MOTHBaM.

Cornacio mnocraHopineHuio KoucruryimmonHoro Cyma Poccwii-
ckoit Penepam ot 30.07.2001 Ne 13-I1 uicriomHUTENBCKOMY C6OpPY Kak
mrrpadHOM CaHKIMM IIPUCYIUM IPU3HAKM agMMHMCTPATUBHOM IUTpad-
HOM CaHKIIMHM: OH MMeeT (PMKCHPOBAaHHOE, YCTAaHOBIEHHOE demepaib-
HBIM 3aKOHOM [€HEXHOE BHIpaXeHHE, B3BICKMBAETCS IPUHYIUTEIHHO,
odopMiIsIeTcs TIOCTAHOBJIEHHEM YIIOTHOMOYEHHOrO IOJDKHOCTHOIO JIH-
11a, B3MAaeTCs B Cllydyae COBEPIUEHMS NpaBOHAPYILUCHUS.

Kak cnemyer M3 Ha3BaHHOIO ITOCTAHOBJIECHHS, IO CMBICIY ITyHK-
ToB 1, 2 ¥ 5 cratbu 81 3aKoHA BO B3aMMOCBS3M C IIOMIyHKTaMH 6 u 7
IIyHKTa 1 crathd 7, MyHKTOM 6 crathu 9, myHKToM 4 crathdl 20, ITyHK-
ToM 2 cTtathd 87 M myHkToM 1 crateu 90 mocraHOBIEHHE CyneGHOTO
IIPUCTAaBa-HUCIIOHUTENSA, TIOCKOJIBKY OHO SBISETCS aKTOM O IpUMEHe-
HUKM MepHl B3BICKaHMA LITpadHOrO XapakTepa, HajaraéMoy B IIOPSIIKE
OCVILIECTBIIEHUS aIMHHMCTPATUBHO-IOpPUCINKIIMOHHBIX ITIOTHOMOYHM, -

IOOJDKHO YTBEPXKIAThCA CTaplMM CyneGHBIM IpucTaBoM. Ko mHIO pac-

21RA841A.DOC pe2s



34

CMOTpCHHA H€JIa B CY)IeﬁHOM 3acelaHuM 0OXaTyeMoe IT0CTaHOBJICHHE

CTapIlIMM CyAcOHBIM IPHCTABOM YTBEPXAECHO He 6BLIO.

26. Ap6UTpaxHpL CYI BIpaBe IO 3asBIEHUIO JOJDKHUKA YMEHB-
LINTh pa3Mep MCIONHMTEALCKOro cbopa, ycTaHOBIE IIOCTAaHORBJIE-
HUEM cyneOHOro NpycTaBa-uCIONHUTENA, C VIETOM XapaKTepa IIpaBoHa-
pVilleHyis, pasMepa TIPDUYUHEHHOTO Bpeld, CTENeHW BWHBI IPABOHADY-
ILUTENs, ero eCTBEHHOIO IIOJIOXE M_WHBIX CVIIECTBEHHBIX 06-
cTogTeNbcTB. B pemeHym nopkHO OBITh VKa3aHO, Xakye MMEHHO ITpu-
YMHE] SBWIMCh OCHOBAHMEM JUISI CHIDKEHWS MCIOJHUTENLCKOro cbopa.

AKITMOHepHOe O6IIecTBO O6paTIIOCh B apOUTpaXHEIL cyx C 3adB-
JeHreM o6 YMEHBIIEHWHM pa3Mepa HCIOJIHHUTENIbCKOro cbopa, mnomiexa-
IEro B3BICKAHWIO HA OCHOBaHHM IOCTAaHOBJICHMS CyXeOHOro IpHcTaBa-
UCTIONHUTENS 3a HEMCIIOMHEHHWE HCITOJHMTEIBHOIO JMcra 0e3 yBaxu-
TEJIbHBIX IIPUYMH.

3agBUTENs CUMTAI, YTO OCIIApUBacéMOe IIOCTAHOBJICHHE HapyllaeT
ero IpaBa M 3aKOHHEIE HHTEpecHl, YCYTyOHsdeT TSKeNoe (UHAaHCOBOE
TIOJIOXEHUE, TaK KaK pa3Mep B3BICKMBaeMOM CYMMEBI HECOpPasMEpPEH CO-
BepIllIeHHOMY IpaBOHAapYLIECHHIO.

ApOuTpaxHeIit cyn TpeGoBaHHe 3asgBUTeNd YOoBileTBopwi. Ilpu
9TOM ORUTO YYTEHO CIEIylolIee.

CornacHo mnocraHoBleHHI0 KoncrurymmonHoro Cynma Poccwii-
ckoit ®enepaumu ot 30.07.2001 Ne 13-I1 mpemycMoTpeHHas cTarbeit 81
Penepareyoro 3axoHa “O6 MCIOTHUTENBHOM ITPOM3BOACTBE” CyMMa,
HcuuciIseMas B pasMepe CeMM IIPOLIEHTOB OT B3BICKMBASMBIX IO MCITOJ-
HUTENHHOMY JOKYMEHTY HCHEXHBIX CPEICTB, MPEACTaBIAeT CO00H caHK-
o wTpadHOrO XxapakTepa, TO €CTh BO3JIOXEHME Ha NOJDKHUKA 00s-

3aHHOCTH IIPOU3BECTH HOITONHHUTENIBHYIO BBIIUIATY B KaYE€CTBE MEPHI €TO
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IIyOJIMYHO-TIPABOBOM OTBETCTBEHHOCTH, BO3HHUKAIOLIEHM B CBS3U C CO-
BEpIIEHHEIM UM IIpaBOHApYILICHWEM B IIPOLECCe UCITOMHUTEIBHOTO
TIPOM3BOJCTBA. YCTAHOBJICHNE KOHKPETHBIX pa3MepoB IUTpabHBIX CaHK-
LMl 3a HapylleHHe IIPaBI IPUHYIUTEILHOrO UCIOMHEHUS CYNEOHBIX U
MHBIX aKTOB SBIAETCS IIpeporaTMBOi 3akoHozaresd. ODHaKo pasMep
TITpadHOr0 B3BICKAHHMS - MOCKOJBKY TaKOE€ B3BHICKAHME CBSI3aHO C Orpa-
HUYeHNEM KOHCTHUTYIIMOHHOIO ITpaBa COOCTBEHHOCTH - [OJDKEH OTBE-
yaTh KPUTEPHIO COPasMEPHOCTH, BRITEKAIOIIeMy M3 cTaTbd 55 (Yacthb 3)
Koncturymnm Poccuiickoit Deneparmy. YcTaHOBIEHHEI B IyHKTe 1
ctatbh 81 3akoHa pasMep B3BICKAHMS (CEMb IIPOLIEHTOB OT
B3BICKMBAaeMOH CYMMBI) NpeICTaRIsIeT cO60H JUIIb TOIYCTUMEIA €ro
MaKCHMYM, BEpPXHIOIO TI'PaHHMILy, M C YYETOM XapakKTepa COBEPLICHHOTO
IIpaBOHAPYIIEHHUS, pasMepa IMPUYMHEHHOIO0 Bpeda, CTEleHU BUHBI IIpa-
BOHApYILIHTENSA, er0 UMYILIECTBEHHOTO TIOJIOKEHUS M MHEBIX CYILIECTBEH-
HBIX OOCTOSITENILCTB MOXET OBITh CHIDKECH IIPDaBOIIPMMEHUTEIIEM.

Cyn KaccallMOHHOI MHCTaHIIMU pellleHre OTMEHMI U Nepenay Je-
JIO Ha HOBOE PacCMOTPEHHE MO CIIeIYIOLIUM OCHOBaHUSM.

IIpuHuMast peleHne 06 yMEHBLIEHUH pa3Mepa MUCIIOMHUTEIBCKO-
ro cbopa, apOUTpaXHBI Cyd HE YTOYHWI, KaKMe WMEHHO IIPUYUHEI
SIBUIIMCh OCHOBaHMEM JIJISI CHICKEHMS pa3Mepa CaHKLIMHA.

ITockoJBKYy, KaK clemyeT M3 IOCTaHOBIEHUS KOHCTUTYLIMOHHOTO
Cynma Poccuiickoii ®Penmeparum ot 30.07.2001 Ne 13-I1, ymeHbleHMe
pa3Mepa MCIOJNHUTEIbCKOTO cbopa HeobxoguMo OOGOCHOBaTh, apOUT-
PaXHBIM Cyo IODKeH OBUI yKa3aTh, Y€MY KOHKPETHO HecopasMepeH
B3BICKMBAaeMBI MCIOJHUTEILCKUMA cOOp, Kakue OOCTOSTENbCTBA SIBU-

JINChb OCHOBaAHHMEM CHICKCHHA €I0 pasMepa.
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27. ApOUTpaXHEIM CYI aNe/UITIIMOHHON WHCTAHITUY IIPU3HAJ TIpa-
BOMEDHBIM _BBIHECEHME CYIeOHBIM ITPUCTABOM-UCIIOIHUTENIEM ITOCTa-
HOBJIEHMS O B3LICKAHWHM MCIIOJHUTEIBCKOro cbopa 10 MCTEYEHWM ABVX

MecsIIeB IT0CIe OKOHYAaHMS CPOKa, YCTAHOBICHHOIO JNOJDKHUKY JUTA [06-

OBOJIBHOTO MCNIOJHEHUWSA WCTIONHUTCIBHOIO O eHTa.

CyneOHEII TIpHCTaB-KCIIONHUTENL TocTaHoBieHeM oT 10.06.2002
IIPeIOXII JODKHUKY J06poBoabHO H0 16.06.2002 yIUIiaTUTh B3LICKaTe-
0 CyMMY, IIOLIEXAIyI0 B3BICKAHMIO HA OCHOBAHUM HCITOIHUTEIBHOIO
JIUCTa apOUTPaxXHOro Cyja.

TToCKONBKY NOJIDKHMK HOOpPOBOJILHO yKasaHHE CydeOHOro Iipucra-
Ba-UCIIOJHUTEIS He HUCHOJHWI, IMMOCHETHNM OBUIO BHIHECEHO IOCTaHOB-
geare oT 17.09.2002 o B3BICKAHMHM C HODKHMKA MCIIOIHUTEIHCKOTO
cbopa.

B3pIcKaTenp OCHOpWI IIOCTAaHOBJIEHHE CyHeOHOIO IIpHCTaBa-
VICIIOJIHUTENSI B apOMTpaXHBIA Cyl, COCIABIIACH Ha TO, YTO OH IIpUBIIE-
YeH K aJMUHUCTPAaTHBHOM OTBETCTBEHHOCTH C INPOITYyCKOM IBYXMeCSY-
HOTO CpOKa, ycTaHOoBiIeHHoro cratheii 4.5. Komexca Poccuiickoii ®Dene-
pauuy o6 aAMUHVICTPATUBHBIX IIPaBOHAPYHIIEHUSX.

ApOUTpaXHBI Cyd TpeOoBaHHE 3asBUTENS YIOBJIECTBOPWII, YKa3aB
B PEUIEHUM CJIETYIOIIEE.

B cooTrBeTcTBMM ¢ mnoctaHoBIeHMeM KoHcturynmoHHoro Cyna
Poccuiickoit ®emepartuu or 30.07.2001 Ne 13-II ucromHUTENHCKUM
cb0p cielyeT CYUTaTh aIMUHUCTPAaTUBHOMN CAHKIIUECH.

Cornacso crateke 4.5. Komekca Poccuiickoit Pepepamiu o6 an-
MUHHCTPATUBHEIX ITIPABOHAPYIIEHUSIX JOJDKHUK HE MOXET OBITH IpUBIIE-
4eH K afMUHUCTPATHBHOM OTBETCTBEHHOCTH IIOCJE UCTEYEHUS ABYX Me-
CSLIEB CO THSA COBEPIUCHUS aIMHUHHUCTPATUBHOIO MPOCTYIKAa. OTOT CPOK

CyneOHBIM IPHUCTAB-NCIOIHUTED IPOITYCTHIL.
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ApOUTpaXHEIIT CyN ale/UIIUUOHHON MHCTAHLIMK, PpacCMOTpPEB
arleJUIIIIMOHHYI0 Xano0y cyneGHOro npHcTaBa-HCIIONHUTENS, pelleHue
apOHTPaXHOIo CcyJa IepBOM MHCTAaHLIMM OTMEHWI M 3asBJIECHHE IOJDK-
HHMKa OCTaBWI 0e3 YIOBJIETBOPEHMUS 110 CIEAYIOIIUM OCHOBaHUSIM.

B3rickanue cymneOHBIM IIpHCTaBOM-MCIIOJIHUTEIEM MCIIOIHUTEND-
cKoro cbopa He sgBIsSeTCS HakasaHWeM IOJDKHHMKAa B CMEICTE, IIpHAa-
BaeMOM IToHATHIO “Haka3aHme” KopexkcoM Poccuiickoit Denepamuu o6
aIMMHUCTPaTUBHEIX IpaBoHapyumieHwsax. Crateeil 4.5. Ha3BanHoro Ko-
JiIeKCa YCTaHORJIEHA JAaBHOCTb IIPMBJICYEHHUS JHMIA K YKa3aHHOMY B HEM
aIMUHMCTPAaTUBHOMY HaKa3aHMIO, K KOTOpOMY B3BICKAHUE HCIIOJTHU-

TEJIBCKOI'O c6opa HE€ OTHOCHTCH.

28. Viata ITOIDKHMKOM CYMMBl 3aI0OJDKEHHOCTH IO MCIIOIHK-
TEJIHbHO OKYME Iocjie HMCTEYEHHS CpOKa. YCTaHOBJIEHHOIO
I06pPOBOJIPHOTO MCIIOJHEHMS YKAa3aHHOTO IHOKYMEHTAa, HE OCBOOOXKIaeT
TOJDKHUKA OT YIUIATHl MICIIOJHUTEILCKOro cbopa, ecliv IIpocpodkKa Mc-
ITOJIHEHUS [OMNyIlieHa 6€3 YBAXXUTEIbHBIX IIPUYHH.

AKITMOHEpHOE 00IIECTBO 06paTHIOCh B apOMTPAXHBINA CyI C 3asB-
JIEHHEM O IIpM3HAHWM HE3aKOHHEBEIMM ACHCTBUI II0 B3BICKAHUIO C 3asBU-
TEJI1 UCIIOJIHUTENIbCKOTo cbopa.

B ob6ocHOBaHHe CBOMX TpeOOBaHWIA 3asBHUTEIb YKa3al Ha TO, 4TO
OH XOTS ¥ YIUIATWI JOJT I10 UCIIOJIHUTEIEHOMY TOKYMEHTY C IPOITYyCKOM
CPOKa, YCTaHOBIEHHOTO CyHeOHBIM IIPUCTaBOM-UCIIOJIHUTENIEM, ONHAKO
Jonr ¢akTUYeCKH yIUIadeH TOOpOBOJBHO 6€3 MpUHSATUS CyNeOHBIM IIpH-
CTaBOM-MCHOJIHUTEJIEM MEp IIPUHYIUTEIBHOrO UCIIOTHEHMA.

ApOHTpaXHBIM CyIo 3asgBlIeHHE OCTaBWI 0€3 YOOBJICTBOPEHHUS IIO

CJICAYIOIIINM OCHOBaHMSM.
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ComnacHo crathe 81 3akoHa B ciy4yae HEUCIIOJIHEHUS HCITOJIHM-
TEJIPHOIO JOKYMEHTa 0€3 YBaXWTCNbHBIX IIPUYMH B CPOK, YCTaHOBJIEH-
HBIM I JOOPOBOJIBHOIO KCIIOTHEHMS YKa3aHHOIO JOKYMEHTa, C JIOJDK-
HMKA B3BICKMBAeTCSl MCIIOJHUTEILCKMUA cOOp B pasMepe CeMHU IIpOLEH-
TOB OT B3BICKMBAE€MOMH CyMMBI WM CTOMMOCTHA UMYILECTBA JOJDKHUKA.

B3rickanue cOopa SIBIsSeTCSI CaHKIIMEN 3a HEUCIIOJHEHME yKasa-
HUH cyneGHOro IpHCTaBa-HCIIONIHUTENS, 2 He BO3MEINEHHEM DPacxoIoB
CyneOHOro IpHCTaBa-UCIIOMHUTENS, CBA3aHHBIX C MCIIOJTHEHHUEM HCIIOJI-
HUTEJILBHOTO HOKYMEHTa. B CBS3M C 3THM yIUlaTa JOJDKHHKOM 0e3 yBa-
XUTEJIBHBIX IIPHMYMH CYMMEI 33JJ0JDKEHHOCTH 110 MCIIOJIHUTEIIFHOMY IO-
KYMEHTY IIOCJIe MCTEYEHMSI CpOKa, YCTAHOBJICHHOIO CYAEOHBIM IIPHUCTa-
BOM-UCIIOJIHUTENEM I NTOOpOBOJLHOIO MCIIOHEHWSA YKa3aHHOIO I0-
KyMEHTa, He OCBODOXHaeT NOJDKHMKA OT VYIUIAaTEl MCIIOJIHUTEIBCKOro

cbopa.

29. Ap6UTpaXHbIii _Ccyl HNpH3HAT IIPABOMEDHBIM IIOCTaHOBJIEHHE
cyne6HOro IpHCTaBa-MCIIONHUTENA O B3BICKAHWH C JOJCKHMKA WCHONHU-

TEJIbCKOro cbopa B MEHBUIIEM pa3Mepe, YeM 3TO IPEAYyCMOTPEHO

crarbeii 81 3akoHa.

B cBA3M ¢ HEHCIONMHEHHEM NODKHMKOM - ODIIECTBOM € OrpaHu-
YeHHOIl OTBETCTBEHHOCTHIO HMCIIOJHHUTEILHOTO HOKyMEHTa 00 yIuiare
IoNra B CPOK, YCTAHOBJIEHHBIN IS HJOOPOBOJILHOIO MCIIOJIHEHMS YyKa-
3aHHOTO JOKYMEHTa, CyHeOHBINI NPHCTAB-UCIIOJIHUTEIb BBIHEC IIOCTa-
HOBJICHHME O B3BICKaHHMH C HETO MCIIOHHTEIBCKOro cbopa B pasMepe IIs-

TH IIPOLIEHTOB OT B3BICKMBACMOM CYMMEL.
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JJOoDKHMK OCIIOpWI IIOCTAHOBJIEHHE B apOMTpPaXHOM CyAe, yKas3aB
B 3asIBJIEHWH Ha TO, YTO CYNEeOHBIN IIpUCTAaB-UCIIOIHUTEIL IIPU OIIpene-
JIEHUH pa3sMepa HCIIOTHUATEILCKOro cbopa He y4ell CTeNEHb €r0 BUHEI.

ApOGUTpaXHEBIM CYI OCTABWJI 3asBJICHHE JODKHUKA 0€3 YIORBJIETBO-
pPEHMA TIO CJIETYIOIMM OCHOBaHWSM.

ApOUTpaXHEIM CYIOM OBUIO YCTAaHOBJIEHO, YTO JOJDKHMK 3amepXall
KCIIOJIHEHWE WCITOJIHUTEILHOTO JOKYMEHTAa Ha TPM OHS, B3BICKAHHYIO
CYIOM CYMMY OH VIUIATHJI CaM, B CBSI3U C Ye€M MEPHI IPUHYIUTEIIHLHOTO
HCTIOJIHEHMS CyIeOHBIM IIPUCTABOM-UCIIOIHUTENIEM HE IIPUMEHSINCE.

Kouctutymmonnsni Cyn Poccuiickoit @enepaiinil B ITIOCTaHOBJIE-
i or 30.07.2001 Ne 13-II yxasaj, 9YTO YCTaHOBJIEHHBI ITyHKTOM |
ctatbm 81 3akoHa pasMep B3HICKAHMA (CEMBb IIPOILICHTOB OT
B3BICKMBAaeMOM CYMMEI) IIpeICTaBiIeT COOOM JMINL NOIYCTUMEIA €ro
MaKCHMYM, BEPXHIOI TpPaHMILy, M C YJETOM XapaxKrepa COBEPIIEHHOTO
IIPAaBOHAPYILIEHNS, pa3Mepa MPUYMHEHHOro Bpela, CTEIEHW BUHEI IIpa-
BOHADPYIIMTENS, €r0 MMYIIECTBEHHOI'O ITOJOXEHUST M MHBIX CYIIECTBEH-
HBIX OOCTOSITEILCTB MOXET OBITh CHIDKEH IPaBOIIPUMEHUTEIIEM.

IIpu Takux OOCTOATEILCTBAX CYAeOHBIA IIPUCTAB-HUCIIONHUTEND
000OCHOBAHHO CaMOCTOSATEIbHO YMEHBIIWI pa3Mep HCHOJNHHUTENLCKOro
cbopa, nomIexaniero B3RICKaHUIO ¢ JODKHUKA. [Ipu 9TOM OBUIM yYTEHBI
XapaKTep COBEpIIEHHOTO NODKHUKOM IIpaBOHApYLUEHUS M CTEIIEHb €ro
BUHBI B HECBOEBPEMEHHOM MCIOJTHEHUH UCITOTHUTEIEHOIO JOKYMEHTa B
CPOK, YCTaHOBJEHHBIM CyneOHBIM IIPHCTaBOM-UCIIONHUTENEM VIS H06-

POBOJIBHOI'O MCITIOJHECHHWA YKAa3aHHOI'O JOKYMEHTA.

30. CyMMa UCIOJHUTEILCKOTO cOOpa vIepXHMBaeTcsd ¢ IOJDKHWKA

IOCIIC TIOJTHOTO VIOBICTBOPEHWA IQC6OBaHI/I$I B3bICKATEJIA.
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CoIlacHO HKCTIOJHMTEILHOMY JOKYMEHTY C JODKHMKA - aKIHO-
HEPHOT'O OOIIECTBa B ITOJIL3Y OOIECTBA C OrPaHWYEHHOH OTBETCTBEH-
HOCTBIO HaUIeXalo B3BICKATh 155 THIC. pyOnei.

Cyne6HBIN IIpUCTaB-KCIIONHUTEND PEAIM30Bal MMYIIECTBO TOJIK-
HMKa Ha cymMmy 15 1oic. pybneii, ymepxan c 3roit cymmsl 10 850 pybneit
HMCIIOHUTEILCKOTO cbopa, a 4 150 pybieit mepeurcmit B3bICKATEIO.

B3bickaTellb  OCHOpWI  IOSHCTBMST  CymebHOro - IpucraBa-
HCTIOJIHUTEJIS, TIOCKOJIBKY MCIIOMHUTEILCKUNA cOOp yAepXMBaeTca Iocie
TIOJIHOTO YAOBJICTBOPEHMA TpeOOBaHMII B3LICKATENS.

ApOUTpaXHBI CYN YaCTUYHO YIOBIIETBODWI 3asIBIIEHME B3BICKATE-
JIsl, yKa3aB B peleHHM, 9TO II0 CMBICHY HyHKTa 1 crateu 81 3akona
CyMMa MCITOJIHUTEIBCKOIO cOopa yIepXMBaercs ¢ AODKHUKA IIPOIIop-
IIMOHAJILHO CyMMe, (haKTHYecKH YAEepXaHHOH CymneOHBIM IIPUCTaBOM-
UCIIOJTHUTENIEM C JOJDKHUKA, WA CyMME, YIUIaUeHHOH JOJDKHIKOM 106-
POBOJIEHO IIOCTIE MCTEUEHMS CpPOKa, YCTAHOBIEHHOrO I KOOPOBOIBHO-
T'O UCIIOJIHEHMSI UCITOIHUTEILHOIO TOKYMEHTA.

Cyn KaccallMOHHOM HHCTAHIMM pelleHrHe apOUTpaxHoro cyaa
U3MEHIUI ¥ 3asBJIeHHE B3BICKATEN YIOBJICTBOPWI IOJMHOCTHIO, YKa3aB B
CBOEM ITOCTAHOBJIEHUM CIIEAYIOLIEE.

CornacHo 1moctaHoBneHuio KoncturynuonHoro Cyma Poccuit-
cxkoit Penmepammu ot 30.07.2001 Ne 13-IT ucnommurenbcKuil c6op sB-
JsIeTCsl CaHKUMER. B CBA3M ¢ 3TUM OH YAEepXUBAaeTcs ¢ JOJDKHMKA II0CIIe

IIOJIHOT'O TIOTAILEeHMS TpeGOBaHMIM B3BICKATEIA.

31. B ciayyae npexkpanieHWs WCIIONHUTEILHOrO INPOU3BOACTBA B

CBA3H C 3aKNMIOYCHHUEM B3IBICKATCACM H AOJDKHHUKOM MHMDOBOTO COIJIANIC-

HUA II0Csie MCTEYeHMS CpPOKA, YCTAHOBJIEHHOI'O MOJDKHUKY UL T06po-

BOJBHOI'O HMCIOJHEHMWA WCHOMHUTEALHOIO NOKYVMEHTA, MCIIOTHEOHUC HO-

21RA841A.DOC pes



41

CTaHOBJICHWA CygL66HOI‘O OPpHUCTaBa-UCTIOJHUTENSA O BIBICKAHMU MCIIOJ-
HUTEIBCKOr0 chopa HE IpeKpalaerces.

OmpeneneHyeM apOUTPaXHOIO cyda Ha CTaIWY HCIIONHEHHS Cy-
IeOHOro pelleHus O B3BICKAHWM [OJra C aKUMOHEPHOIro OOLIeCTBa B
IOJIBL3y OOIIeCTBa ¢ OTPAaHWUYEHHOM OTBETCTBEHHOCTBIO YTBEPXIEHO MM-
pOBOE COTJIALIEHNE MEXIY B3BICKATEIEM U JOJCKHUKOM.

Ilocnme mpekpalleHUs CYAOM MCIIOJHUTEIBHOIO IIPOM3BOIACTBA U
€r0 OKOHYAaHHUS CyAeOHBIM ITpUCTaBOM-HCIOMHUTENEM IOCIEOHUM BO3-
OymI OTHENBHOE MICIIONHUTENIBHOE IIPOM3BOACTBO IO MCIIOJTHEHHIO II0-
CTAHORJIEHUS O B3BICKAHMM MCIHOJHMTEILCKOro cbopa U TpPOU3BEN
yaepXaHMe MCIIOTHUTENLCKOTo cbopa ¢ JOIDKHMKA.

HomxHuKk  obxajoBanm  HAelcTBHA ~ cydeOHOro  IpucTaBa-
HCIIONHHUTENA B apOMTPaXHBIN Cyl, yKa3aB Ha TO, YTO IOCJE ITpeKpalie-
HUS HCIIOJHUTEIbHOIO IIPOM3BOICTBA B3BICKAHME HCIIOJHUTENILCKOTO
cbopa HEBO3ZMOXKHO.

ApOUTpaXHBI CyI 3asBlIeHHe YIOBIETBOPWI MO CJIEAYIOLINM
OCHOBaHMSIM.

IIpexpalieHe UCIOMHUTEIBHOTO IIPOU3BOJCTBA B CBA3U C 3aKIIO-
YyeHHEM B3BLICKATEJIEM U JODKHUKOM MHPOBOIO COITIALIEHMA BleYeT He-
BO3MOXHOCTb JATbHEHIIETr0 MCIIOJHEHUS MCIIOJHUTEIBLHOTO JOKYMEHTa
O B3BICKQHUM JOJITa.

ITo cMrIchy myHKTa 1 crathu 81 3akoHa cyMMa MCIIOJIHUTEIBCKO-
ro cbopa yaepXUBaeTcs ¢ JOJDKHUKA TPOTIOPLIMOHAIBHO cyMMe, GaKTH-
YecKH YAEpXaHHOH CyleOHBIM IpUCTaBOM-KUCIIOIHHUTEIEM C INOJDKHMKA
WIA CyMMe, VIUIAY€HHOH NOJDKHMKOM HOOpPOBOJIBHO ITOCHE WMCTEYCHMS

CpoOKa, YCTaHOBJICHHOI'O IUJIA lIO6p0BOJII>HOI‘0 UCIIOIIHCHUA MCIIOJIHH-

TEJIbHOI'O AOKYMCHTA.
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ITockoneKy pearbHOE B3BICKAHME JOJTA II0 UCHIOIHUTEIBHOMY JI0-
KYMEHTY IIOC/E YTBEPXICHUS CYIOM MMPOBOTO CODNIALIEHMS MEXIY
B3bICKaTeJIEM U IOJDKHUKOM HEBO3MOXHO, YACPXAaHUE CYMMBI MCIIOTTHU-
TeJILCKOro c6opa ¢ JOJDKHUKA IODKHO OBITh IIpekpamieHo. PaHee o6oc-
HOBaHHO B3BICKaHHBIE CYMMBI UCHOJHUTEILCKOro cbopa BO3BpaTy He
T10IUTeXaT.

Cyn KaccallMOHHO¥M MHCTaHLIMM pelIeHHe apOMTPaXHOro cyla OT-
MEHWI, YKa3aB B TOCTAHOBJICHUM CIICAYIOLIEE.

HcnomHurensckuii c60p coracHo moctaHorieHuio KoHcTtuTyim-
onnoro Cyna Poccmitickoit @eneparm or 30.07.2001 Ne 13-IT sBisiercsa
CaHKIIMEH, B3BICKMBACMOM TIOCTIE IIOJIHOIO YAOBJIETBOPEHUS TpebOOBaHUM
B3BICKATeNsI. 3aKIIOYEHME B3BICKATENEM M HODKHUKOM MMPOBOIO CO-
[JIallleHud caMo 10 ceb6e He ocBOOOXIaeT IOJDKHMKA OT OTBETCTBEH-
HOCTH 3a HEHUCIIOJHEHUE YKa3aHWil cyneOHOro IpucTaBa-UCIIOIHUTENS O
OO0OpOBOIBHOM HCIIOMHEHMM MCIOJHUTENIEHOTO IJOKyMeHTa. MupoBoe
COITIallIEHNE 3aK/IIOYEHO II0CHe HMCTEYEHMSI CpOKa, YCTaHOBJIEHHOTO
TOJDKHUKY [UIL HOOPOBOJIBHOTO MCIIONHEHHS MCIIOJIHHUTEIBHOIO IOKY-
MEHTA.

ITo npyromy memy nmpu3HaHO IPaBOMEPHBIM B3LICKAHWE HCIIONIHH-
TEJIBCKOrO0 cOopa I10Ciie OKOHYaHWS HMCIIOJHUTENBHOrO IIPOU3BOACTBA B

CBsA3N C OT3BIBOM B3BICKATCJIEM HUCIIOIHUTCIBHOIO JOKYMCHTA.

32. IToCKOJBKY MCIOJHEHNE WCITONHUTENRHOIO JOKYMEHTa apOuT-
DaXHOrO Cyna JOJDKHO OBUIO OCVIIECTBISATHCS 3a CUET OlomKkeTa cyOheK-

ta_Poccuiickoyi Denepanyu, apOUTPAXHEBINA CYI IPU3HAI HEpaBOMep-

HbIM B3bickanue B 2002 roxy ¢ memapraMenTa ¢MHAHCOB cyonekra Poc-
curickoii Penepatiy UCITOTHUTEILCKOTO c6opa.
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PeiienyieM apOHATpaXHOro Cyda ¢ AemapTaMeHTa (PMHAHCOB CYOb-
exta Poccuiickoit Penepaiy B3BICKAHA CYMMa B IOJIb3Y IOPHUIMYECKO-
ro jguna. HcrionHeHWe WCIOMHUTENBHOIO ITOKYMEHTa TODKHO OBLIO
OBITH TIPOM3BENIEHO 3a cdeT Glokera cyonekTa Poccuiickoit Penepanym.

B cBA3M ¢ HeucnoigHeHUEM HODKHMKOM YKa3aHUS cyrnebHoro
TIpUCTaBa-UCIIOIHUTENSL O NJOOPOBOJILHOM YyIUIATE CYMMEI, ITOMIexXaniei
B3BICKAHWIO IO HCIIOJIHUTEIBHOMY JIMCTYy, CYOeOHBIA IIpUCTaB-
HCIIONHUTENb BhIHEC B MioHe 2002 roma mocTaHOBJIEHME O B3RICKAHHMH C
JIOJDKHYKA HCIIOIHUTEIECKOro coopa.

JHOIDKHUK OCIIOPHJI YKa3aHHOE IIOCTaHORJIEHHE B apOHTpaxXHOM
Cyze, coclaaBIMCh Ha crathio 143 PenepampHoro 3akoHa “O denepainb-
HoM Oromkere Ha 2000 rox”, cornacHO KOTOpOM BIIpeOb O BHECEHMS
usMeHeHMii B ctatbd 77 u 81 PepepanpHoro 3akona or 21.07.1997
Ne 119-P3 “O6 HCHONMHUTENSHOM HPOU3BOACTBE” TIPYU IIPUHYIUTEIh-
HOM HCIIOTHEHUM HCIIOJMHUTENBHEIX JOKYMEHTOB 3a CYET cpencTB dene-
pabHOro Oromxera, GI0mKeToB cyobhekTOB Poccmiickoii Pemepaiuu,
MECTHBIX O10mKeTOB, denepaibHbIX OpPraHOB MCHOJHUTEILHOM BJIACTH
B3BICKAHYE HUCIIOTHUTEILCKOTO cOopa He IIPOM3BOTUTCS.

CyneOHBI ITpUCTAaB-UCIIONMHUATENb, BO3paXasd IPOTHUB YIOBJIETBO-
PEHMS 3asBICHUA NOJDKHHKA, COCNANCS Ha TO, YTO YKa3aHHOE ITOJOXeE-
Hue DenepaIbHOroO 3aKOHA paclpocTpaHsaeTcs Toabpko Ha 2000 ro.

ApOUTPaXHEIA Cyld ITpU3HAN IOCTaHOBJIEHME CYIeOHOro IIpHCTa-
Ba-UCIIOJMHUTENS HE3aKOHHBIM, CAENaB OOOCHOBAHHEIM BBIBOL O TOM,
yro ctathio 143 PemepampHoro 3akoHa “O denepartbHOM OIOMKETe Ha
2000 rom” cnemyeT cYWTaTh JAEHCTBYIOIIEH, IIOCKONBKY H3MEHEHUS B
cratbu 77, 81 3akoHa Ha MOMEHT BBIHECEHMS IIOCTAHOBIEHUSI O

B3BICKAHHWH HCIIOJTHUTCIBCKOTO c60pa HE€ BHOCWJINCH.
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33. B ciyyae HecBOEBPEMEHHOIO IEPEYMCICHUA CYNeOHBIM IIpU-
CTABOM-HUCITOJHUTENIEM NEHEXHON CYMMBI IO KCHONHUTEIbHOMY JUCTY
IpUYMHEHHBIN B3HICKATEIO BpEI BO3MEIAETCS B COOTBETCTBUM C HOP-
MaMM_TI'DPaXIaHCKOIO 3aKOoHonmareancTBa. IIpy 3TOM IIPONEHTHI, NIpen-
ycMoTpeHHbIe cTatheil 395 TK P®, He B3RICKMBAIOTCS.

OTKpHITOE aKIIMOHEpHOe OOIIeCTBO (B3bICKaTeNlb) OGPaTWIOCH B
apOUTpaXHEIM Cyll C MCKOM O B3BICKAHMM C TEPPHTOPHATIHEHOrO OpraHa
Muniocra PoccuM IIpOIIEHTOB 33 IIOJIb30BAHME YYyXKUMM IJEHEXHBIMU
CPEICTBaMH B CBSI3H C UIMTEILHBIM yIepXaHUEM IOIpasAesieHUEM Cy-
JIeOHBIX IIPHMCTABOB-UCIIOJHUTENEH MpPHHAUIEXAIIUX UCTLY NEHEXHEBIX
CpeICTB.

PenrenrieM apOUTpaXHOIO CyAa B YIOBIETBOPEHHMM HcKa ObUIO OT-
Ka3aHo I10 CIEAYIOIINM OCHOBAHUSIM.

JIOJDKHHMK TO TOCTAHOBJIEHWIO CYyAeOHOrO INpUCTaBa-UCIIOIHUTEISI
BHEC IPUYUTAIONIMECS C HETO IO HCIOJHUTEBHOMY JIMCTY ACHEI'M Ha
HETIO3UTHBINA CYeT MOoJpa3NeleHus CyIeOHBIX IIpHCTaBOB-UCIIOIHUTENEH
ITyTEM TIEPEUMUCICHUS CYMMEBI JOJra IDUIATEXHBIM ITOPYYEHUEM.

IIpyauTaronmecs: B3LICKATENIO JEHEXHBIE CpeacTBa ObUTU IIepeyqnc-
JIEHBI B3BICKATENIO CYAeOHBIM IIPUCTABOM-HCITONHUTENIEM CIyCTSI 4 Me-
csaua. HempaBoMmepHOe ynepXaHUE CYMMBl MCIIONMHEHMS, BBIIUIAYEHHOM
JIIOJDKHUKY, SBHJIOCH OCHOBAHMEM ISl IIPEIBSABICHUS UCKA.

B cootBeTcTBMM ¢ mMyHKTOM 8 mocrtaHoBieHusa IlieHyma Bepxos-
Horo Cygma Poccuiickoit @eneparum u ITmeHyma Beicuiero ApOuTpax-
Horo Cyma Poccumiickoit ®engepaiu ot 08.10.1998 Ne 13/14 “O mpak-
THKE IIpUMeHeHMs monoxeHuit ['paxmaHckoro xomekca Poccuiickoi
QPenmepaniii 0 TIpPOIEHTaX 3a IIOJB30BAaHME YYXUMHU JEHEXHBIMHU
CpelcTBaMU” eClIM HOJDKHWK, MCIHOJNB3YsS TIIpaBo, IPEIOCTaBIEHHOE

crateett 327 'K PO, BHec B YCTAHORJIEHHEIN CPOK IMPHUUMTAIOLIUECS C
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HETO IEHBIM Ha AETO3WTHEHIM CueT IoApasiefieHHs CyneOHBIX MpHcTa-
BOB-HCIIOJIHUTEJIEN, NeHEXHOe 005S3aTeIbCTBO CUUTAETCS MCIIOMHEHHEIM
CBOEBPEMEHHO M IIPOIIEHTHI, B TOM YHCJIE IIPEXYCMOTPEHHBIE CTaThEH
395 Konmekca, Ha cyMMy IOJITa He HAaYUCIITIOTCS.

TTOCKOMBKY MEXIY MCTIIOM-B3BICKATeIeM II0 MCIIONHUTEIBHOMY
JIMCTY ¥ IOOpa3deiieHHeM CIyXOBI CyIeOHBIX IPUCTABOB BO3HUKIIU OT-
HOILIEHWS, He OCHOBaHHEIE HAa HOpMaX oOO0S3aTeILCTBEHHOIO IIpaBa,
OCHOBAaHMI I B3BICKAaHUS IIPOIIEHTOB, IIPEIYCMOTPEHHBIX CTaThbei 395
I'K PO, cyn He Hamien.

CornacHo cratse 330 AIIK P® u myskty 2 cratbi 90 3akoHa, ec-
JIM 3aSBUTENIO NPUYHMHEH BpeJ CYIeOHBIM IIPUCTaBOM-HCIIONHUTEIEM B
pe3yibraTe HeHAIUIeXAallero HMCIONHEHMS CBOMX OOS3aHHOCTEN, 3TOT
Bpel TIOMIEXHUT BO3MEINEHHUIO B ITOPSIIKe, NIPEeXyCMOTPEHHOM IpaXmaH-
CKVM 3aKOHOIATeJbCTBOM. IIpM pellleHMH BoIpoca O BO3MEILIEHUH Bpe-

Jla HeoOXOIMMO PYKOBOICTBOBaThCs cTaThsamu 16, 1064, 1069 T'K PO.

Yrpasienne aHami3a U 06061eHN
CyleOHOI MPaKTAKKN
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