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0630p cyneGHOM IPaKTHKHU N0 BOIIPOCAaM, CBS3aHHBIM C pachipe/ieieHHeM
MEXAY CTOPOHAMU CyAeOHBIX pacXOA0OB Ha ONNATY YCIYT aJJBOKATOB H
WHEIX WL, BRICTYTIAIOWMX B Ka4eCTBE MPeACTaBUTENEN
B apOMTpakHBIX CyJax

[Npe3unuym Bricuiero Apb6urpaxsoro Cyna Poccuiickoit denepaunu
paccmotpen O030p cyneOHOH TIpakTHKM MO BOINPOCAaM, CBA3aHHBIM C
pacripeZleleHHeM MexJy CTOPOHAaMM cyAeOHBIX PacXoJOB Ha OIUIATY YCIyT
aiBOKATOB M MHBIX JIMIl, BBICTYIIAIOUIMX B Ka4yecTBE MpeACTaBUTENnei B
apOMTpaxcHeIX CcyJax, M B cooTBeTCTBHH co cTaTéd 16 @epepansHoro
KOHCTHTYLIMOHHOTO 3akoHa «(0O6 apbutpaxHblX cyaax B Poccuiickoi
degepauun»  WHOOpMHpYeT  apOMTpaxkHble CYABI O  BRIPabOTaHHBIX

PEKOMEHJALINAX.

[lpencenarens
Bricmero Apburpaxsoro Cyna
Poccuiickoii Penepalnu A.A. VBaHoB



O630p cynredHO#N NpaKTHKH
No BONPOCAM, CBA3AHHBIM ¢ pacnpeiejeHHeM MeKIY CTOPOHAMH CYAeGHLIX
PAcXo10B Ha OIJIATY YC.IYT alBOKAaTOB H HHBIX JIML, BLICTYNAIWINX B

KauecTBe NMpeacTaBuTelleli B aponTpakHbIX cygax

1. CynpebHble pacxoabl HA ONJIATY YCJIYI aJBOKATOB H HHBIX JIHI,
BHICTYNZOUINUX B Ka4yecTBe MpelAcTaBHTe/Nedl B apOMTpPaXKHBLIX cyaax, MOAJEXaT
B3bICKAHHIO B COOTBETCTBMH ¢ Ijasoii 9 ApburTpamHoro mnpomeccyanbHOro

koaekca Poceniickon Pegepanun

OO6wwecTBO ¢ OrpaHHYEHHONH OTBETCTBEHHOCTHI) 00paTunoOCck B apOUTpaxHEBIH
CYA ¢ WCKOM K MHIWBUAYANLHOMY TMPEANPHHUMATEII0 O BO3IMEUIEHUH YOBITKOB,
COCTOAIMX K3 PACX0/0B Ha OMJaTy YCIYr aJBOKATOB M MHBIX JIMII, BBICTyna}omux B
KauecTBe MpeACTaBHTECH B apOMTPaXHBIX cyaax (falnee — NpeACTaBUTEND ).

Kak 1onaran mcTen, u3-3a  HENpaBOMCPHBIX JEHCTBUA OTBETUMKa 1O
NpeIBIABIECHHIO He0OOCHOBAHHOTC HCKa 1O ApYroMy Aeny M HeOOXOAHMOCTEIO B CBA3H
¢ 3THM oOpallleHus K TPEThHM JIHLaM 3a OKa3aHHEM I[IPABOBBIX YCIYT Y HETO BOZHHKIO
NPaBO Ha BO3MEILEHHE IPUYHHCHHBIX YOBITKOB B BHJIE PAacX00B Ha OMNATy 3THX yCIyT
(craTeu 15, 1082 'paxxaanckoro kogekca Pocculickoii denepaunu (nanee — 'K PD).

OnpeneneHueM cyfa nepBoil MHCTaHUMM HA CTalWH IOJTOTOBKM J€la K
cyneOHoMy pa3OupaTenbeTBY MPOU3BOACTBO MO Ay OBLIO MpeKpalieHo CO CCBUIKOH
Ha MmyHKT 1 wacty 1 craten 150 ApOGuTpaxHOro NpoLECCYATBHOTO KOJeKca
Poccutickoit ®eaepaunu (nanee - AIIK PO, Konekce). Cya neppoi MHCTAHIIMM HCXOUT
U3 TOT0, YTO W3JCPXKKH, CBA3AHHBIE ¢ BE/IEHHEM MPCICTABUTENAMH Jell B CYIE, Helb3d
paccMaTpHBaTh Kak yObITKM, Bo3MelllacMbie 1o npaBunam crarei 15, 1082 T'K P®,
HOCKONBKY OHM He CBS33HBI HaNpsAMYI0 € BOCCTAHORJIEHHEM HapyLIEHHOIO Ipapa
NpeACTaBIAEMOro, YKa3aHHbBIE H3ICPKKHM ABIAIOTCA CYAcOHBIMHM  pacXojaMH H
BO3MellaloTcd B 0co0OM  mOpsjiKe, INpelyCMOTPEHHOM  IPOLIECCYaNnbHRIM
sakoHoAaTenbcTBOM (cTaThs 110 ATIK PO).

[TocTaHoBNEHHEM CYJa aNeAALUHOHHON MHCTAHIIMM ONpeAeNcHHe CyJa NepBoi
HHCTAHLMH OTMEHEHO, UCKOBbIe TpeOoBaHUA YAORIETBOPEHBI YaCTUYHO: CY/ B3BICKAN

MOHECEHHEIC HCTHOM PaCcXOIBl HA OTUIATY YCJIYT MPEICTABUTEIIA B pa3yMHBIX IPEacaax,
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onpeencHHEIX ¢ YYETOM NPEICTABICHHBIX OTBETUMKOM  JIOKA3aTENBCTB  MX
Yype3MepHOCTH.

B kaccauuoHHOH xanobe HeTell NpocHN y0BIETBOPUTL HCKOBBIE TpeOOBAaHHS B
NIOJIHOM 00heMe, CCBLIAACH Ha TO, YTO CY aleIALYOHHON HHCTAaHIMH HeOOOCHOBAHHO
NPHMEHH] K CIIOPHBIM NMPaBOOTHOWIEHUAM 110N03eHHS YacTH 2 crated 110 ATTK P® u
YAOBJICTBOPHT 3aBJICHHBIE TPeOOBAHMA YACTHYHO, B3BICKAB PACXOIBI HA OILIATY YCIYT
NPCACTABUTENA B pasyMHEIX mnpeaenax. Ilo MHeHMIO McTHa, Ha3BaHHas HOpMa
MPUMEHACTCA TOJLKO NPH paclpeieeHuH cyJeOHBIX pacXoJOB B MPOLECCYATBHOM
NopsjKe ¥ He OrpaHMYMBAECT MPABO HCTLA Ha B3BICKAHHME B TOJHOM O6bEMe pacXooB,
MOHECEHHRIX I BOCCTAHOBJICHHA HApyIIEHHOI'O TpaBa, €c/M JaHHOe TpeDoBaHHe
peanusyeTcs B HCKOBOM MOpAIKe.

OTBeTYMK B KaccalldOHHOH anole NpocHn OTMEHHTh TOCTaHOBIEHHE CyJa
aneUIAUHOHHOM MHCTAHIIMM M OCTABHTE B CHIIE OMNPEJEICHHE Cy1a NEPBOH MHCTAHIIMH
O IIpeKpalleHHH MPOM3BOICTBA [0 Jely.

YaoBjeTBopas kanoby OTBETYMKA, CyJ KacCAllMOHHOH MHCTaHIIMH HCXOIWI U3
CIIETYIOLLETO.

IIpn paccMmoTpeHMH Iena Cy[ NEpBOH MHCTAHUMHM NPHIEN K 000CHOBAaHHOMY
BBIBOJIY O TOM, 4TO TpeOyeMrle 0611eCTBOM ACHEKHBIE CYMMAI OTHOCATCS K KaTeTOpHH
cyneOHEIX pacXooB, BO3MEIIAcMEIM B cooTBeTCTRUH co cTaThél 110 AIIK P® u ne
MOTYT OBbITh NpeabsB/IeHb! KO B3RICKAHHIO ITYTEM MOAa4M OTAENBHOTO HCKa. B cuiy
cratbi 112 AIIK P® Bonpocu pacnpeneneHus cyaeOHBIX pacxofOB pa3pelialoTcs
apOMTpaXXHBIM CYJIOM, pDaccMaTpHBAlOLIMM JReNo, B CyJcOHOM aKTe, KOTOPBIM
3aKaH4YMBAETCA pacCMOTPEHHE JIefa MO CYLeCTBY, HIIH B ONpEAEIICHUH.

Taxkum obpa3oM, cyn nepsoil UHCTaHIIUK ODOCHOBAHHO YKa3al, YTo, MOCKOIBKY
ne feny, B KOTOPOM WCTELL MOHEC CyJeOHBIE pacxoAsl B BUJE OIUIATHl FOPUAHYECKHX
ycayr, Boripoc 06 MX BO3MEIIEHWH HE pacCMaTpHBalCs, OH BIpaBe B paMKax 3TOTo
gena oOpaTHTBCA € COOTBETCTBYIOIIMM 3adBJICHMEM O B3BICKAHMM MOHECEHHBIX

pacxonos.

2. Ecan cya aneiJsiiMOHHOH (KAaccallHOHHOH) HHCTAHIHH He pa3pelind
BONpPOC 0 pacnpeReleHHH cyleOHBIX PacxoioB Ha OIJIATY YCJIYTI NpeACTaBHTe.A,

NOHECEHHLIX B CBSA3M € PACCMOTPeHHEM /leN1a B COOTBETCTBYIOLIeH HHCTAHLHH,
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JadB/ICHHE 0 pacnpelleyleHHH YKA3aHHbLIX PacXoloB MOKET OLITh MOJAHO B cya

nepBoi HHCTAHIHH

OTkpeITOE aKlMOHepHOEe 001ecTBO OOPATHIIOCH B apOUTPaXKHBIM CyJ1 ¢ HCKOM K
obllecTBY ¢ OrpaHWYEHHOH OTBETCTBEHHOCTBIO © B3BICKAHMH TIPOLEHTOB 3a
TIONIL30BAHME YYXRKHMHU JIeHEKHRIMH CpeJCTRaMM R CBA3M C NPOCPOUKOH NOCTABKH
NpEeBapHTEIBHO OIUTAYEHHOM NPOAYKIIMN.

Cyn nepBoii MHCTAaHLMM B Y/OBIETBOPEHHH JaHHBIX TpeGosaHui oTkazan. Cyxa
aMenNAMOHHON MHCTAHUMM peIleHHe OTMEHHI, TpeOOBaHHE WCTLA YAOBJIETBOPHIL
CynI xaccaqMOHHO#M MHCTAHUMM B YJOBJIETBOPEHHH XajloBbl, II0JJaHHOH OTBETUHMKOM,
OTKa3al.

Bnocnencteuu uctenl obpathicd B CYA NEpBOil MHCTAHUHH C 3asdBIEHHEM O
B3BICKAHHU ¢ OTBETYHKA PACXOJ0OB Ha OIUIATY YCHAYT NPEACTABUTEIS, IOHECEHHBIX UM B
CBS3M C pacCCMOTPEHHEM Jies1a BO BeeX cyaeOHpIX MHeTaHunax. B o6ocHOBaHNe NaHHBIX
TpeGoBaHui ucTel cocnancs Ha crateio 112 ATIK P® u nysxt 21 uHdpopMalmoaHoro
nuceMa  Ilpesuamyma Bricmero ApOutpaxnoro Cyna Poccuiickoit ®denepatinn
ot 13.08.2004 Ne 82 «O nekoTopsix Bonpocax npuMeHeHHA AITK Pd) 0 BO3MOXKHOCTH
PAacCMOTPEHHUSA 3aiBJIEHHS O pPaclpelelieHHH cyaeOHBIX PacxoJOB B TOM Ke Jejie M B
cliydyae, Korja OHO IMOAaHO Iocie [PHHATHUA PEUICHHS CYAOM MEpRBOH HHCTAHLHH,
[IOCTAHOBJICHHH CYI0OB aNe/UIALMOHHON U KaCCAallMOHHOH WHCTAaHIMIA.

PaccMoTper 3agBneHHoe TpeboBaHHME, Cy1 INepBOoH WHCTAHUMM CYEN e€ro
00OCHOBAHHLIM W NOIEXAIUM YAOBIESTBOPEHHIO.

OTBetunk obpaTHica ¢ aneAnsuuoHHOH XxanoGo#, B KOTOpOit yKa3miBal Ha
HETpaBHJIBHOE TIPUMEHEHHE HOpPM MpoueccyansHoro npasa. [lo ero MHeHMIo, cyn
IOCJE 3aBeplIEHUs IIPOM3BOJCTBA MO JIEJy HE BIpaBe BBIHOCHTH CyAeOHEBIE aKTHI.
B cratee 112 AIIK P&, pomyckaromel pa3spelieHHE BONpOca O paclpelencHHH
CYAeOHBIX pAacXONOB B OIpede]eHHH, HUMEITCA B BHIAy OIpeAe/ieHUdA, KOTOPEIMH
3aBepIlaeTcd MPOH3BOACTBO 110 Aeiy (O IPEKPalleHUH IIPOU3BOJCTBA NTo ATy Wiy 06
OCTABJICHMH HWCKOBOro 3afApieHUA Oe3 paccMorpeHus). KpoMe TOro, no MHEHHIO
OTBETYHKA, U3 IIPelyCMOTPEHHBIX cTaThER 112, yacTero 3 cTaThyn 271, 4acThio 3 CTAThHU
289 AIIK P® nonokeHHil cleayeT, UTO pacXolbl Ha OMNATy YClyl NpeJcTaBHUTENd,
KOTOPHI€ TIOHECEHB! B CBA3K C TIPOM3BOJACTBOM IO JENy B CYA€ anelIfLUMOHHOH

(KaccallHOHHOM) MHCTAHLHHK, MOTYT OBITH B3BICKAHBI TOJBKO CYIOM aneUISLHOHHOH
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(KaccauMOHHO#) MHCTaHUMH B NOCTAHOBICHHMM. ENWHCTBEHHBIM CilydaeM, KOTAa CYI
1IepBO# MHCTaHIIMK BIPABE PaspemIuTh BOIIPOC O pacTipe/iesieHud CyAeOHBIX pacXo10B
Ha OIJIATY YCIOYT NPEACTABHTENS, TOHECEHHAIX B BHIIECTOALIMX HHCTAHLMAX, ABIAETCH
pacCMOTPCHHME  COOTBETCTBYIONIETO Jiefla  CYJOM IMepBOH  MHCTAHLMH  TI0OCTE
BO3BpAIIICHHA €r0 HA HOBOE PACCMOTPEHHE.

Cyn anelIIHOHHOH MHCTaHUMM OCTaBHI Xanofy 06e3 Y/IOBICTBOPEHHI,
OTMETHB, YTO PEIICHHE BONPOCA O pACHpeAcieHHH CYHNeOHRIX pacXOJOB Ha OILIATY
YCIYT MPEJCTaBHTENA CYJOM MEPBOH HHCTAHIMH NOCNE PacCMOTPEHMS ena BO BCeX
CyleOHBIX MHCTaHUMAX He npotuBopeduT ATIK P®. Crares 112 AIIK PD He MoxkeT
paccMaTpHBaTLC KaK HCKIIOUAlomas BO3MOXHOCTH BBHIHECEHHS OMNPEICICHHS O
pacmipesic/icHu CyAcOHRIX pacxoA0B Ha OIJIATy YCIyr MNPeACTaBUTENd Nocie
BEIHECEHHSA Cy1eOHOTO aKTa 1o aeny.

[Tonosxxenus wvactw 3 crater 271 u dyactTh 3 cratem 289 AIIK PO
NpeayCMaTpUBAIOT 00A3aHHOCTE cyJa ale/UIALAOHHON (KaccallMOHHOH) HWHCTaHIWH,
MPHHHMAs COOTBETCTBYIOIIEE I[IOCTAHOBJICHHE, PAa3spelIMTh BOIPOC O paclpeAelicHUH
cyAeOHBIX pacXoloB, TOHECEHHBIX B CBA3M C pacCMOTpPEHHEM [iela B JaHHOH
HHCTAHLMH. DTH HOPMbl B OTHOIEHHH PAacXOfOB HA OILIATY YCIYT MpeACTaBUTENS
MOTYT OHITh NPUMEHEHR! NIPH YCIIOBUM, €CNTHA COOTBETCTBYIONICe TpeGOoBaHUE 3aaBNCHO
CTOPOHOM HO NpPHHATHA CYIOM IIOCTAHOBJIEHHA 110 pe3ylsTaTaM paccCMOTpEHHs
XKano0bL.

VkazaHHbIE MOJAOKEHHA HEeNb3 HCTONKOBBIBATHE KAaK JIMIIAIOIIHE CTOPOHY, B
NoJb3Y KOTOPEIH BhIHECEH CYIeOHBIA aKT, NpaBa Ha BO3MELIEHHE pacXo/0B Ha OMJary
YCIIYT MpeJCTaBUTENA B Ciydasx, Korda TpeboBaHHe 00 MX B3BICKAHMM HE OBLIO
3agBJIEHO B MpoLlEcCe pacCMOTPEHHSA aneUIMLMOHHOMR (KaccalMOHHOI) Xalo6h.

Takum oOpa3oM, ecny aneUILMOHHAA (KaccallMOHHasd) MHCTaHIMA He
paspelinia BOMPOC O pacnpeleieHHH CYAcOHBIX pacxoloB Ha OIUIATY  YCIyT
NPEACTABUTENS, TIOHECEHHEIX B CBA3H € PACCMOTPEHHEM XajloOkl B COOTBETCTBYIOLIEH
HHCTAHLIMH, CyJ NepBOM HHCTAHIIHM BIPABE PacCMOTPETH 3aABJIEHHE O pacnpee/ieHHH
CyleOHBLIX DPAacxolloB B paMKax TOro J€ja, B CBA3W C KOTOPBIM pacXomkl ObiIH

TIOHCCCHBI.
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3. Jluno, Tpebylomee Bo3MeEleHHS PacxoaoB Ha oONJaTy yCayr
NpecTABHATENSA, AOKa3bIBACT HX pasmMep H (aKT BBILIATHI, ApYrast cTOpPOHa
BNpaBe J0KA3LIBATE BX YPEe3IMEPHOCTh.

BmecTe ¢ Tem, eclin cymMMa 3asiBJIEHHOro TpeGOBAHHHA SIBHO INpPEeBLIIIAET
pazyMHble mpeesibl, 2 Apyras CTOPOHA He BO3PaXKaeT NMPOTHB HX YPe3MEpPHOCTH,
CYA B OTCYTCTBHE [AOKA3ATEAbCTB PAIYMHOCTH PpPacxojoB, NpelcTaBleHHBIX
3aMBHTeEJIEM, B COOTBETCTBHH ¢ 4acTblo 2 ctathbn 110 AIIK P® ro3smemaer Takne

PAacxoabl B Pa3yYMHBIX, MO €TI0 MHEHHAK), [Ipeacaax

OO1iecTBO ¢ OrpaHHYEHHOH OTBETCTBEHHOCTBIO OOpaTHIOCL B apOMTpakHEIH
CYJ € 3asBJIEHHEM O B3BICKAHMM ¢ WHAMBHYAJIBHOIO NPEAIPUHUMATES pacxoioB Ha
onnary ycayr MpeicraBHTeNls. B KauecTBe JOKa3aTelnbCTB IMOHECEHHBIX PACXOIOB
3afBUTENb MPEACTABUI KBUTAHIIMH K NIPUXO/IHBIM KACCOBBIM OpjiepaM o0 oruiare.

Cyn nepBOH MHCTAHIMH TPeOOBAHHE YROBNETBOPUIL.

HMuauBuayapHEIA  NpelpHHAMATENb TOjal ane/UIALHOHHYI kanofy Ha
olipeZieNIeHHe O Pa3pellIcHHH BOIPOCOB O CyJeOHBIX pacxoaax, B KOTOpo# yKasaln Ha MX
4pe3MepHBIH pa3mep.

Cyn anennsaiMoHHOH MHCTaHLUK B yJOBIETBOPEHUH XKanobsl 0TKa3all, OTMCTHB
cleaylollee.

Cornacno vacte 1 craten 65 AIIK P® kaxiaoe auno, ydacTeyoliee B Jele,
JAOJKHO J0Ka3aTb OOCTOATENbCTBAa, Ha KOTOpPblE OHO CCBITAETCA KaK Ha OCHOBaHHE
CBOMX TpeOoBaHWH M BospakeHUH. 3asBUTeneM OBIIO NpeabsaBicHO TpeboBaHuEe 0
BO3MEIIEHHH TIOHECEHHBIX MM pacX0J0B Ha OINaTy Yciyr MNpeAcTAaBUTENs, W OH
NomKeH Ol A0Ka3aTh ML (JaKT OCYILECTBIEHHs JTHX ITIATEXEH.

Hpyras cropona ofnajana npaBoM 3agBHTL O Upe3MEPHOCTH TpebyeMoii cyMmmel
M 060CHOBaTh Pa3yMHEIH pa3Mep ITOHECEHHBIX 3aj9BUTENIEM PACXOAOB NPHMEHHTENBHO
K COOTBETCTBYIOWlEH KaTErOpHMH Hei ¢ Y4ETOM OLIEHKH, B HacTHOCTH, 00n&EMa U
CIIOKHOCTH BBINOIHEHHOH InpeicTaBUTENeM paboOThl, BpeMEHH, KOTOpPoe MoOr Obl
3aTpPaTMTh HAa  MOATOTOBKY  MaTepHaloB  KBAIHGHMUMPOBAHHBIM  CNELMANNCT,
IPOJAOKHTENLHOCTH PAaCCMOTPEHUA Jella, CTOMMOCTH OILIATHl YCIyr' aJBOKATOB 10
AHATIOTMYHBIM JEJIaM.

[Ipp >TOM cropoHa, TpeOyiolmas BO3IMEIIEHHS pacxONoB, Blipake ObLIa

NpeIaCcTaBHTb 000CHOBAHHE M JIOKA3aTENILCTBA, OIpOBCpralOlline JOBOIBI ,H,pyTOﬁ
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CTOPOHEI O YPE3MEPHOCTH PACXOROB, YKa3aB, B YaCTHOCTH Ha TO, YTO pa3Mep roHopapa
aZBOKATa, [IPeICTABNABLIETO HHTEPECH] 3aABUTENS B CYJE, CYIIECTBCHHO HE OTHMYAeTCA
OT CYMMBEI, B3UMacMOH JaHHBIM aJBOKATOM [0 AHAJIOTHYHBIM [I€J1aM, WIH YTO
3ajABUTENb OMNAYWBAT YCIYTH MHBIX [peACTABHTENEH MO APYrMM JeNlaM HCXOAS M3
AHAJIOTHYHEIX CTABOK.

B naHHOM crydyae HHAMBHAyaNbHBIN IPEANPUHUMATEND 3a4BHI O YPE3MEPHOCTH
pacxojoB Ha OMIATY YCIYyr TPEACTaBHTEd, OJHAKO HE MNPEJCTABH HHKaKUX
JIOKa3aTenbCTB B OOOCHOBAHUE CBOMX BospakeHHH. JIoBOA O npuBieyeHny o6IIecTBOM
aJBOKaTa W3 JIPYroro peruoHa caMm mo cebe He CBHOETENBCTBYET O YPE3MEPHOCTH
COOTBETCTBYIOIUMX  pacxofosB.  HMHAMBHAYaNBHRH  TpeANPHHHMATENE  WUME
BO3MOXHOCTh TNpPEACTABHTE JI0KA3aTENhCTBA YPE3MEPHOCTH MOHECEHHBLIX 0OlIeCTROM
pacxooB, HO HE MNPEJCTABHII HX, B CBA3M C YeM cyl anellIAHOHHON MHCTAHIHH
ojepXall BeIBOA CYJa INE€pBOH HHCTAHLUMH O Pa3yMHOCTH [IOHECEHHBIX 3asBUTENIEM
PacxXo/IoB Ha OILIATY YCIYT NpeACTaBHTENA.

[To apyromy Aeny Cyl YMEHBUIWJI 3asBIEHHbIE K BO3MEUICHHIO PACXOARl Ha
OIUIATY YCNYr TIPEICTAaBUTENS, MPH3HAB KX UPe3MEpHBIM W B OTCYTCTBME
COOTBETCTBYIOUIMX BO3PAXEHHH €O CTOPOHBl OTBETYHKA. 3asBUTENL TpeboBan
B3bICKATh 3HAYUTENBHYID CYMMY, OJHAKO, NIPECINIOKEHHE cyaa AOKa3aTh pasyMHOCTh
pacxo/0B He NpHHAL. [IpH OTCYTCTBHM COOTBETCTBYIOMIMX J0Ka3aTeNbCTB CYA NPUIIEN
K BBIBOIY O ABHOH HEpasyMHOCTH pacXoloOB, IIOCKOIBKY OHHM IIOHECEHHI MO ey, He
npe/CTaBIABIIEMY 0CODOM TpynHocTH: HMCK OBl IOJaH B CBA3M C HEOILNATOH
JAOJDKHHKOM  IIOCTABJIEHHOrO TOBapa, HCTEll pacrojaran  J0Kas3aTelbCcTBaMH
33aKIH0YEHHS TOTOBOPA, MCIIOIHEHHA CBOMX 00sA3aHHOCTEH nepen OTBETYMKOM, a TAKXKe
OTCYTCTBHA JCHEKHEIX CPEACTB, NOJYMEHHBIX OT NOKHHKA.

HctoM 6pina nojaHa aneansuvoHHas jkanoba, B KOTopoH yKa3eIBaJoCh Ha
HapylleHHe CyaoM TQpPHHUMMOA  COCTA3ATENLHOCTH  apOMTpaXKHOro  mpolecca,
npeaycMorpenHoro crathed 10 AIIK Pd.

Cyn ane/isiiHOHHOH HHCTAHIUY B YIOBIETBOPCHHH 3KanoObl OTKa3all, OTMETHB,
YTO MpaBO Cyla Ha YMEHbIIEHHE NMOAIeKaUX B3LICKAHHIO PACXOA0OR Ha OIJIATY YCIIyT
npeacTaBuTeNIs onpeleleHo MyHkToM 2 crated 110 AIIK P®, 3akpersromnmM
TIPaBHJIO O BO3MEIEHHH cyAeOHBIX PacXoJIoB B pasyMHBIX npenenax. HecMoTps Ha To,

YTO OTBETYHMK HE 3aABHI O YPECIMCPHOCTH TIPEABABICHHBIX K BO3MCIICHHKD CYJIGGHLIX
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pacxolloB, ¢yl BIIpaBe, OLECHUB pasMep TpeGyeMoit CyMMEI ¥ YCTAHOBHB, YTO OHA SBHO

NPEBHIMIACT pasyMHBIC NIPCICIIbL, YACBICTBOPHTE NAaHHOE Tpeﬁ()BaHHe YJAaCTHUHO.

4. B cayuae, Koraa pacxoibl Ha OMJIATY YCJAYr NpeAcTABHTENN He ObLIH
(paKkTHYEeCKH NoOHeCeHBI, TpebGoBanHe 00 MX BO3MELIEHHH Y/OBJETBOPEHHIO He

OOJJAEKHT

HugusuayansHblif  npeanpuHUMaredb oOpaTHaAcad B apOHTpaxHblil cyd ¢
XOJaTaiicTBOM © B3BICKAHHM ¢ ofillecTBa ¢ OrpaHUYEHHOH OTBETCTBEHHOCTBIO
pacxoJ0B Ha OIUIaTy YCIyr npeicTaBuTelsd. Ha MOMEHT paccMOTpenHs 3aiBiICHHA
npeacTaBUTENO (pakTHYecKH Obia BhINIaYeHa TONBKO YaCcTh BO3HATPAXKIEHHS.

Cyn nepBod HHCTaHUMH 3asBileHHblE TpeOOBaHMA YIOBIETBOPHI 4YaCTHUHO,
OTKa3aB B YJOBJIETBOPEHHMH TpeOOBaHUA O BO3MELICHUU PACXOJ0B B YacTH, paBHOM
CYMME HeBHILTa4eHHOTO BOSHATPAXKIEHHSA, HCXO19 U3 CAEAYIOUIETO,

B coorBetcTBuM ¢ yacThio 2 cTaTeH |10 ATIK PD cyne6Gupie pacxoasl Ha onnarty
yCayr NpefcTaBUTEN, TTOHECEHHEIE JHUOM, B NOJIb3Y KOTOPOTO NPHUHAT cYJAeOHRI axT,
B3LICKMBaIOTCH apOHTPa)KHBIM CYJAOM ¢ JpYyroro JIMOa, Y4YacTBYIOIEro B JeNe, B
pa3syMHBIX TIpeJienax.

CornacHo DONOXEHMAM OTOH  CTarb¥  BO3MEILUECHHMIO IIOMIEXAT  TOJBKO
¢axkTMYeCKH TIOHeCEHHBIE CyaeOHble pacxonel. CyMMBl, TMOANEXaImMe BHITUIATE
32ABHTENIEM 34 OKA3aHHBIE €MY IOPHIHYECKHME YCAYTH BO HCIIOJIHEHHE NPHHATOIO
obs3arenscTBa B Oy ayniem, no npasunam ctatbu 110 AIIK P® He B3bickuBaroTCA.

IMocne ¢axTHyeckoit OnmaThl OKa3aHHBIX YCIYT 3aABHTENb BIIpaBe MOBTOPHO
oOpaTUThCd B CYJ NEPBOil MHCTaHLUWM 33 PAacrpeje/IcHHEM HEJ0B3bICKAHHOH HacTH
pacxoJoB 1o Npasuiam ctaTed 112 ATIPK P®.

CyaoM ane/IslIHOHHOW MHCTaHUMM nNoJaHHas anoba ocraBieHa 0e3

YAOBICTBOPCHHA.

5. dakr onaarsl Ycayr npeAcTaBHTeqsi He CTopoHoil, 3assHBllel
TpefoBane 0 BO3MeulcHHH cy1eOHBIX pACX0A0B, a TPEeTbHM JIMUOM B CHET
HCTIOJIMERHA JICHEXKHOrO 0083aTeNbCTB2 nepel 3aBHTeTeM, He HBJIAETCH
OCHOBAHHMEM [UIS 0TKa33a B YAOB/JIeTBOPeHHH TPeGOBAHMUS 0 B3LICKAHHH PacxoloB

Ha OILIATY YCAYT NpPeICTABHTENN
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OO61mecTBO ¢ OrpaHMYEHHOH OTBETCTBEHHOCTHbIO 00paTHNOCHE B apOHTpaXKHRIH
CyA C 3adBICHHEM © TPH3HAHHMM HE3aKOHHBIM Oe3feHCTBUS  aJMHHHCTpALIUM
MYHULIMIATEHOTO 00pa30BaHuUA.

PetenneM cyaa nepBoii MHCTAHLMM 3adBIEHHOE TpeOOBaHHE Y/ I0BIETBOPEHO.
Bo B3BICKaHHM PacXOJ0B Ha OILIATY YCAYF NPEACTABHTENA CYAOM OTKA3aHO, NOCKOIBKY
BO3HArPaXACHHE NPEJACTABUTENIO OBII0 BHITLTAUEHO HE 338BUTETIEM, @ TPETHHM JIHLIOM.

OO61ecTBO ¢ OrpaHHYEHHOM OTBETCTBEHHOCTRIO NMOJANIO KACCAMOHHYIO Xalohy:
pellleHHe cyla B 4YacTH OTKaza B BO3MEUICHHH pDAacxXoJOB Ha OMNAaTy YCIyr
Npe/CTaBUTENA TIPOCHIO H3MEHWTR M TNPHHATE HOBBIA cyaeOHBIH akT 00
YAOBIETBOPEHHH TpeOOBAHHA B 3TOH YacTH, NpHBeAt B 00OCHOBaHWE CIEIYHOLIME
AOBOJIBL.

YnnaTusiliee BO3HArpaXkjaeHHE TPETHE JHLO ABIAIOCH IOIMKHHAKOM OBIIECTRA 110
omare IPOAYKUMH, MOCTABIEHHOH ofwecTBoM B ero aapec. B cuer noramenus
NAaHHOTC 00A3aTelIbCTBA TPETHE JIMLO MO YKa3zaHWI0 OOIIECTBA TMPOM3BENO ILIATEK
NpEeICTABHTEII0, HCIOIHHMB 00s3aTebeTBO ofllecTBa MO J0TOBOPY 00 OKa3zaHHWH
opuamdeckux yeuyr. Takum oOpasoM, ofbmiecTBoM OBIIH (aKTHYECKH IIOHECEHHI
cyaeOHBle pacxosl B CBA3H ¢ IIPOUIBOJCTBOM IO JEny.

Cyn kaccallMOHHOH WHCTaHIIMH, COTVIACHBIUMCH C MPHUBEICHHBIMH OOINECTBOM

JIOBOJIaMH, Kano0y yAOBIETBOPHII.

6. Ilpu BbIMJIaTe NpeACTABHTEA0 BO3HATpaXIeRHs, 00A3aHHOCTHL MO
ynjiate B pa3Mep KOTOporo ObliM  o00yclIOBJeHBI HCX0AoM  cyaeGHoOro
pa3bupaTeabcTBa, TpeGoBaHHe 0 BO3MEHICEHWH CYAEGHLIX PACXOJ0B MOLJIEKHT

YAOBJICTBOPEHHH) € YHETOM OI€HKH HX PA3YMHBIX [IPpEAEIOB

OOuIeCTRO ¢ OrPaHMYCHHOH OTBCTCTBCHHOCTBIO OOpaTHIIOCH B apOHTpaXkHBIA
cyl ¢ TpeOOBaHWEM O© B3BICKAHMH € OTBETYMKA pAcXOJOB Ha OINIATY YCJIyr
npeacrasutend. OTBETUMK, BO3paxas IPOTHB YAOBJIETBOPEHHS JaHHOro TpeGoBaHMA,
NpHBEN ClleAYIOLHE I0BOMBI.

Pa3sMep BosHarpaxAcHHs aJBoKaTa ObUl ONpeenéH B NIPOUEHTHOM OTHOIIEHHH
K LEHe MCKa, a €ro Bhliulata oOYCIOBJIECHa NPHUHATHEM CyAeOHOro akra B IOJB3Y
obmectBa. [To MHEHMIO OTBETUMKA, B 3TOM ciiydae cyAeOHBIE pacxojbl 00IlecTBa

BO3MEIICHHKD HE MOONCHKAT, [TIOCKOJNBKY Y HETO OTCYTCTBOBaIAa 0043aHHOCTh BEITLIATHI
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BO3HarpaXxAeHHs NpeiacTaBuTeno. B 060cHOBaHRE cBOEl MO3HIIMKM OTBETUUK COCNANCA
Ha a3al TpeTwi NynkTa 2 uHpopMannoHHoro mnmckMa Ilpesnmmyma Beicuero
Apbutpaxuoro Cyna Poccmiicko ®egepaunn ot 29.09.1999 Ne 48, cornacHo
KOTOpOMY He TNOMJIEKMT YAOBIETBOPEHHIO TpefoBaHHe HCIONHHUTENA O BBIILIATE
BO3HATPAXACHMSA, €C/IHM JaHHOE TpeboBaHUE HCTEl 000CHOBBIBAET YCJIOBHEM JOTOBOPA,
CTaBALUIMM pa3Mep OMJIAThl YCIYT B 3aBHCHMOCTE OT pEIICHHA Ccyda WM
rocyapcTBEHHOI'O OpraHa, koTopoe OyAeT NpUHATO B Oy Ty1IeM.

Cya nepBoii HHCTAHLHMY COIVIACWICA C MHEHHEM OTBETYHKA U B YAOBIETBOPEHUH
3asBJIEHHs OOIIecTBA O BO3MEUIEHHU Cy/JeOHBIX PacXoJOB OTKasald, ojaras, 4YTo y
o01L1ecTBa OTCYTCTBOBAJ JOJT NEpe NPe/ICTaBUTENIEM.

O6mecTtro o0paTHIIOCE € aneUIALIMOHHON kano6Goil, B KOTOpPOH MPOCHIIO
onpefeneHUe CyJa II€PBOH MHCTAaHLHMH OTMEHHTH B CBA3H € HENPABWILHKEIM
NpUMeHEHHEM HOPM NIpaBa U NPHHATE HOBBIH CyneOHEIH axT.

Cyn anennsuMoHHOR WHCTaHIIMM %ano0y yAOBIETBOPHI, OTMETHB ClcAyIONIee.

B cootBercTBHM ¢ YacThio 2 ctarbk 110 AIIK P® pacxoawn Ha omnaty ycayr
[pPeJCTABUTENS, TIOHECEHHBIC ITHIIOM, B TONB3Y KOTOPOTO MPHHAT cyneGHHI axT,
B3BICKHBAIOTCH apOMTPa’KHBIM CYJAOM C Jpyroro Jdila, y4YacTBYIOIIETo B Jelie, B
Pa3syMHBIX Mpeenax.

TaxuMm o6pa3oM, Ans Bo3MellleHHs CyOeOHBIX pacXoJI0B CTOPOHE, B HOJb3Y
KOTOpOH TNpUHAT cyAeOHBIA akT, 3HAaYeHHE HMEET eAMHCTBEHHOE OOCTOATENBCTBO!
MoHEeceHbl JIH COOTBETCTBYIOUIME pacxo/sl. HezaBuMcHMO OT crocofa onpefeieHus
paszMepa BO3Harpax/JeHus (mouyacoBas OIUIaTa, 3apaHce ONpelcNEHHas TBEpas CymMma
roHopapa, a0oHEHTCKas IUaTa, NMpPOLEHT OT LEHBl MCKa) M YCJIOBMA €ro BHIUIATHI
(HarpuMep, TONBLKO B CIydae NOJIOXKHTENLHOTO pEIlieHus B 073y JOBEPUTENA) Cyl,
B3BICKMBaA (AKTHYECKH TOHEcEHHBIE CyAEOHBIE pacXo/bl, OLEHHBAET HUX pPasyMHBIE
npeessl.

Cyn anmennsauHOHHON MHCTaHLMA OTMETHI TaKXke, YTO NPH PEUICHHH BOTMpoca o
pacrpeneleHUH cyAeOHBIX pacXoJoB HEOOXOAMMO YUMTHIBATH NPABOBYIO NO3HLHIO,
M3N0KERHYIO B vHGopMaLnuoHHoM nuchkMe [lpesnamyma Bricmero ApOHTpaxHoro
Cyna Poccuiickoii @enepaunu ot 29.09.1999 Ne 48. PasmMep  Bo3HarpaxueHus
HCTIONHHTENIO AOJDKEH onpefieNiaTheas B IOpsiKe, NPelyCMOTPEHHOM CTaThei

424 TK P®, ¢ yueroM ¢axkTHYecKH COBCPIICHHBIX UM AEHCTBHH (1€ATENBHOCTH).
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Cnepopatensno, y 3aKasuuka CYIECTBYET [IpPaKRAHCKO-TIPABOBOM JOAT INepen
HCIOIHUTENEM YCAYr, @ BHIJIAYCHHBIE €My CYMMEl MOAJIeXaT B3EICKAHHIO C

NPONTpaBllel CTOPOHBI B Pa3yMHBIX NIpejieax.

7. OnpegejieHne pasyMHOCTH TpeleoB YAOB/IeTBOpeHMst TpeGoBanua o
BO3MEILEHHH CYAeOHBIX PACX0J0B Ha ONJIATY YCAYI NPEACTABHTENS HE 3ABHCHT OT
pasMepa BO3HATPAXACHHS, YCTAHOBJIECHHOI0 rocYAApPCTBOM [JIf1 OMJIATHI TpyAa
aJIBOKATa, YYaCTBYWIIEro B Yr0JOBHOM Hpolecce HO HA3HAYEHHIO OPraHoB

AO3HAHHA, NPENBAPHTENLHOIO CJICACTBHA, IPOKYPOPa HIIK Cyaa

ObmecTBO ¢ OrpaHMYEHHOH OTBETCTBEHHOCTHIO O0paTHUIOCH B apOHTpaXKHEIM
CYI C 3agBJA€HHEM O B3BICKAHHH C OTKPHITOrO axlHOHEPHOTO OBLIECTBA PACXOJOB HA
OIL1aTY YCAYT NMPEACTABHTENA.

Onpenenenuem cyaa nepsoil HHCTAHUNH X0JaTalicTBO YOBIETBOPEHO.

OrBeruMk ofpaTuncd ¢ aNENNSIHOHHON kanoboH, B KOTOpOH mpocul
OnpejiclieHue cyJa NepBoH MHCTaHUMH OTMEHHUTH B YaCTH pachpeleNeHHs cylneOHBIX
M3NEPKEK B CBA3M ¢ HENPABUIBHBIM NMPHUMEHEHHEM CY/IOM HOPM MAaTCPHANBLHOTO H
IIPOLIECCYATBHOTO MPaBa U MPUHATE HOBBIH CYAeOHEIIH aKT.

OtBeTuMk yKasal Ha Ype3MEpHOCTH TpeQGoBaHuii uctua. [lo ero MHeHHIO,
OTIpeiesiis PazyMHOCTh MPOU3BEAEHHBIX PACXONOB, CY/ JODKEH YUNTHIBATH PaiMephl
BO3HAIpaXXJeHHA, YCTaHOBIEHHBIE TocTaHOBiIeHUeM IIpaButennceTRa Poccuiickoit
Gepepatin ot 04.07.2003 Ne 400 «O pasMepe omnatel TpyAa aJBOKara,
YYaCTBYIOHIET0 B KauecTBE 3alllHTHHKA B YroJORHOM CYAOIPOM3BOJACTBE IIO
Ha3HA4YEHUIO OPTaHOB J03HAHHA, OPraHOB IIPEABApPUTEILHOIO CIEACTBHA, NPOKypopa
unu cyaa». CorjacHO INYHKTY |1 [JaHHOrO MOCTaHOBJIECHHSA pa3sMep OIUIAaThl Tpyaa
agBOKaTa 3a OJWH J€HL yyacTud He MOXeT OpITh 6olee OJHOI0 MHHHUMAIBEHOTO
pa3Mepa oIuiaTsl Tpya, YCTaHOBIEHHOIO 3aKOHOATeJhCTBOM.

CyJ aneSLMOHHOH WHCTAHLIMH B YAORICTBOPEHHH Xalo0Bl OTKa3all, OTMETUB
caeayowee, CornacHo gact 2 ctath 110 Koaexca pacxoasl Ha ommaty yemyr
IPEJCTABUTENS, TOHECEHHBIE JHIIOM, B IIONB3Y KOTOPOrC IPHHAT CYIAEOHHIH akKT,
B3BICKMBAIOTCS apOMTpaXKHBIM CYIOM C JApPYroro nMlla, Y4YacTBYIOMIETO B JEle, B

PasyMHEIX Npeaciax.
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Ilo obocHOBaHHOMY MHEHHIO cyda DNEpBOH  HMHCTaHUMHM, YKa3aHHOE
noctaHoBaeHue IlpaBurenncTBa Poccuiickoii ®enepalun nmpuMeHseTcs TONBLKO ANA
onpejefeHHs  pa3Mepa BBIMUIAYMBAaEMOTo 3a cueT <deaepanbHore OlOIKETa
BO3HAIPAXKICHUA JUIA aiBOKATa, YYaCTBYIOIIEro B KauecTBE ZalIHTHUKA B YTOJIOBHOM
CYAOIPOH3BOJICTBE, U HE CBA3bIBAeT apOUTpaxKHLIH CYA MPH ONpeAeNEHHH pPa3yMHEIX
NpeJeIOB B3RICKMBAEMBIX PACX0/0B 3a CUET Apyrod CTOPOHBI.

Kakux-mubo noka3arelbeTB, NOATBEPIKIAIOIIMX YPE3MEPHOCThH 3asBICHHOTO

'I'pBGOBaHI/ISI, OTBCTYHKOM IIPEACTABIICHO HC ObLIO.

8. Cymma 0onnaTol KOHCYJ]bTalIl'Iﬁ, HE NpeJyCMOTPEHHBLIX A0roBopoM o

NpEeACTABATCIBCTEE B CY/E, B COCTAB C}’,}]EﬁHle Pacxo0B HE BRAKIAETCH

Ot1kpeiToe akuHOHepHOE OOIIECTBO B TMpOLECCE pAcCMOTPEHMS Jena B
apOUTPa’KHOM Cy/J1e NEPBOH MHCTaHIIMYU 3aABHIIO TpeOGOBaHHE O B3BICKAHHA ¢ OTBETYHKA
CYAeOHBIX M3/IEPKEK, BIIIOYAKOIMX B ce0a pacXoAbl Ha OIUIATY YCIYTr NpeJCTaBHTEN .
Cyn, ynoBneTBopHB TpeOoBaHME UCTLA B TONHOM 00BbeME, yKaszan B PE3ONIOTHBHOH
YAaCTH pEIICHHA Ha B3BICKaHME B MOJAB3Y HCTHA 3ad9BIEHHOH CyMMRI CyAeOHBIX
N3IepKeK.

OtpeTiHK 0OpaTHIICA € aneIALHOHHOMN kano6ol, B KOTOPOH MPOCHN pellleHHKe
CYA& NEPBOil MHCTAHUWH M3MEHHMTH B HACTH B3bICKaHHA CYICOHBIX pacXo0B, Mojaras,
YTO C HEro B3bICKAHBI PAcxojbl, HE OTHOCIAIIMECA K KaTEropHH CyJIeOHBIX H3IEpPKEK.
[lo MHEHHIO OTBETYHKA, HCTLIOM B COCTAR [IPeABABICHHEIX TpeOoRaHUM HElIPaBOMEPHO
BKIIOYEHA  CTOMMOCTh  KOHCYNBTAllMi, OKa3aHHBIX  TPETBUM  JIMIOM, HE
OCYIHECTBIABIIHM IIPeJCTABUTENBCTBO HHTEPECOB UCTIIA B CYJIE.

Cyn anej/IAHOHHOW HHCTAaHIUMHM Kanoly yAOBJIETBOPUI 110 CJEAYIOLINM
OCHOBAHHSAM.

Kak ycTaHOBIEHO CYJOM NEepBOH MHCTaHLMH, MEKIY MCTUOM H IOPUIHYECKOH
¢upMoil 3aKTIOUEH N0TOBOp Ha abOHEHTCKOE IpaBoBoe OOCIYXHBaHHE, COINACHO
KOTOpPOMY (HpMa OKasblBaja HOPHUAMYECKHE KOHCYJIBTAIHOHHKIE YCIYTH, 32 KOTOPHIC
O0ILECTBO €KEMECIUYHO BLITUIAYMBAIO BO3HATPAXKICHHE, ONpPENENAeMOe HCXOAd U3
obbeMa pakTHYEeCKH 0Ka3aHHEIX yCIYT.

[TocKONBKY OTBETYMK HE MCIIONHHA 00A3aTENBCTBA, BO3HMKILIHE H3 JIOroBopa

CTpOMTENBHOTO NOApsxa, oblecTBO o6paTUIOCh K HOpWIH4eckoil dupme 32
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KOHCYJIbTalle#l ¢ LIEJBbIO ONpENeTIeHUS ONTHMANBHBIX CIOCOGOB 3ailUThl H OLIEHKH
CyaebHOM nepCeKTHBBI Pa3peleHHs COOTBETCTBYIOMIETe cnopa. [locne moayyenuns
MOIOKHUTENBHOTO 3aK/IHOYCHUA OOLIECTBO 3aKIIOYUNO AOTOBOP € ajBOKATCKUM 0I0po,
BO HCHOJHEHHE KOTOPOro ajaBOKAT IIOATOTOBHMA HEOOXOAMMBIE MpOLECCYaJIbHEIE
NOKYMEHTBI U MPEACTABIIAN HHTEpECH 001ilecTBa B cyAeOHOM mpotecce.

ObmecTBo, 3318144 TpeOOBaHHE O BRBICKAHMH CYJAEOHBIX pacXoJOR, BKIIOUKIO B
MUX COCTaB HE TOJIBKO CYMMY BO3HarpaXXicHWf, YIUIAUEHHOro 10 JOrOBOpY,
3aKJIIOYEHHOMY € aJIBOKATCKUM ©OIOpO, HO M 4YacTh BO3HATPa)KAEHMs, BHIILIAYEHHOTO
opuadeckoif GUpMe 3a TOT Mecsdll, B KOTOpoM OBUIa OKa3aHa KOHCYIbTaUMA 10
TIOBOJ1Y NMEPCIIEKTVRE CyaeOHOTO cnopa.

YnobneTBopsas kanoOy OTBETYMKAa H OTKa3biBa#d BO B3bICKAHHH CYAEOHBIX
pacxo/oB B YaCTH CYMMB] BO3HArPAXAEHHS, BRINIAYEHHOTO IOPHAHYECKOH (upMe, cy
aNeINAHOHHON MRCTAHLIMH HCXOJHUIT U3 CIEIYIOLIErO.

CorsacHo wactH 2 crared 110 AIIK P® B kayecTBe cyaeGHEIX pacXoioB
MOANERKAT BO3MEIIEHUIO PAacXOAbl Ha OMJaTy Yciyr mpeacraeurens. HOpuanueckas
¢upMa, maBIIas 3aKIHOYEHHE OTHOCHTEIBHO CNOPHOH CHTYAaIlHM, BBIGOpa CrocoGoB
3aIMMTEI M CyAeOHBEIX MEepCNeKTHB CIopa, NpOoUECcCYANbHBIE TOKYMEHTH (MCKOBOE
3adABlIeHHE, XO0JAaTaficTBO O NPUMEHEHHH OOECIECYMTENLHEIX MeEp, O Ha3HAYCHHH
IKCIOEPTHIEI ¥ T.J.) HE MOATOTABAMBANO U [PEeACTARUTEILCTBO WHTEPECOB HCTHA B
apOUTpa’)kHOM CyJie HE OCYLIECTRIAIO.

COOTBETCTBEHHO, OIUIATA JAHHON KOHCYJIBTAIMH, MOATOTOBIEHHON B paMKax
UCMIOJIHEHUS JOTOBOpa Ha abOHEHTCKOE NMPaBoBOe OGCITYKUBAHHME TPETHAM JIHLIOM, HE
OCYIUECTBIIABUIAM TIPEeICTABHTENLCTBO B CYJle, K KATETOPHH CYAeOHBIX pacXooB He

OTHOCHTCA H BO3MCIIEHHKD HE ITONNCHKHUT.

9. Cyn npuiHan oGOCHOBAHHBIM NPHBJEYEHHEe K YYacTHIO B Jeje

HeCKOJILKHX NMpeAcTaBHTeNeH H B3IBICKAJ cyAeOHbIe PAcX0Jbl HA ONIATY HX YCJIYT

OO0wecTB0 ¢ OrpaHH4YEHHONM OTBETCTBEHHOCTBIO 3asiBHJIO Xo0JaTaiicTBo o©
B3HICKAHHM ¢ OTKpPHITOTO aKIIMOHEPHOTO oOIIecTBa CYAEeOHBIX pacxoROB Ha OILIaTy
yenyr npenctaBuTencit. OTBeTYHMK IPOTHB XOAaTaMCTBa BO3paXkal, Ionaras, 4To
yuacTHe JBYX aJBOKAaTOB B JIaHHOM cClydae He TpeOOBaloCh M ABHIOCH NMPHYHHOH

HEPa3yMHOIo YBEIUMEHHA CyIeOHBIX PacXol0B.
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Kak cinepoBano W3 MarepuanoB jena, Mexay oOOLIECTBOM C OIpaHHYEHHOM
OTBETCTBEHHOCTRIO U aJJBOKATCKUM OlOpo 3aKilOu€H JOroBOp, COTJIACHO KOTOPOMY
MOJITOTOBKY TNpPOLIECCYAIBHBIX JOKYMEHTOB, ¢€OOp J0Ka3aTeNhCTB, OCYLIECTBIEHHE
OpefCTaBlIeHHs HWHTEpPecoB oOllecTBa B CyJAeOHOM 3acelaHWH  JOKHH  OBLIH
OCYIIECTBNIATE JBa ajBokaTa, (DakTel OMIaThl OKa3aHHBIX YCIAYr, MpelcTaBleHHs
HHTEPECOB HCTUA B cyneOHOM pa3OHpaTenbCTRE OJHOBPEMEHHO [BYMS aJIBOKaTaMu
NOATBEPHKICHBL.

Cyn nepBoif MHCTaHUMM YAOBIETBOPUI 3afRICHHOe TpeGOBaHHE HAaCTHYHO C
y4éToM 000CHOBAHHOTO, TI0 €T0 MHEHHIO, BO3PAXKEHHUS OTBETYMKA, OTMETHB MPH STOM
cnenyronee, [lpuBiedeHHe HECKONBKUX AJBOKATOB AJA TNPENCTABICHHS HHTEPECOR B
Cyle #BIseTca TIPAaBOM CTOPOHBI, OJHAKO 3TO He O3Ha4aeT, 4TO ¢ TNpPOMrpaBLLeii
CTOPOHBI JOJKHBI OBITh R3BICKaHbI B TMOJHOM o0beMe MOHECEHHBIC PacxOoAbl Ha
BHIIIJIATY BO3HArpakJAeHHA JBYM IPEACTABUTEIIAM.

ObmecTBo of6paTUnock € ane/UISIMOHHOH Kanoboi, B KOTOpO# Hpocuno
OTIpeJicIEHNe cyAa NMEPBOH MHCTaHIMH OTMEHHTh M BO3MECTHUTh cYAcOHBE pacXojkl B
TIOJIHOM O0BEME.

Cyn anennsaupoHHOR HHCTAHIMHU Kano0y yaA0BICTBOPHI, OTMETHR ClIeIyIOILEE.

Cyne6Groe pa3OMpaTeNbCTBO, B CBA3M C KOTOPHIM OBUIH TIOHECEHH CyneOHRIE
pacxoisl, JUIMIOCE [POJO/KHUTENBHOC BPEMA, 3aKOHHOCTE M ODOCHOBAHHOCTH
TIPUHATOTO  pEIIEHHA IpOBepslachk B  HECKOABKHX  cyAeOHBIX  MHCTaHLMAX,
paspeliaBIIMEecs B XOAE PACCMOTPEHHA Jeda BOMPOCH ABIAVIHCE  AOCTaTOYHO
CIIOXHBIMH. Pafora ajlBokaTOB BKIHOYana B cebs HE TONBKO ydacTHe B CyAeOHBIX
3a3CEJAHUAX, HO M MOArOTOBKY B OTHOCHTE/IBHO CXKaTele CpOKH OOMBLIOTO 4YMCIa
LOKYMEHTOB, TpeOYIOIIMX [ETANBHBIX MCCICJOBAHUM, B TOM YHCJIE HM3YYCHHE
HHOCTpaHHOTO npaga. ONHOMY NpeACTaBUTENIO OHI0 Obl 3aTPYAHUTEIBFHO CNPABUTHCS
C TaKUM 0OBEMOM paboTHI.

OtBeTyHK He A0Ka3aml HEOOOCHOBAHHOCTL Y4aCTHs HAa CTOPOHE 3asBHTEIA JBYX
amBokaToB. [IpH H3MOKEHHBIX OOCTOATENLCTBAX IIOHCCEHHBIE HCTIOM pacXOibl Ha

OILUIATy YCIYT JBYX a/IBOKATOB [MOJNEXKA/IH B3LICKAHHIO B [10JJHOM obbeMe.

10. Hanuune cobGcTBeHHOH lopHaAMUecKoll ciayxk0Obl caMo mo cebe He

NpendaTCTBYET BO3MEIICHHIO cyneﬁm,lx pacxoaoB HA OIJIATY YCAYF NPEACTABHTCINA
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OTKpLITOE aKIIHOHEpHOE OOIECTBO 00paTHIIOCH B apOUTPaXKHBIH CYJ ¢ HCKOM K
oBIIECTBY € OrpaHMYEHHOH OTBETCTBEHHOCTBK) O TOHYXIEHHM K HCIIONHEHMIO
ofs3aTenncTBa B HaType. PelmlcHueM cyjda NepBodi MHCTAHLMM B yIOBJIETBOPEHHH
3asBICHHEIX TPeOOBaHMH OTKAa3aHO, C MCTUA B II0Jb3Y OTBETYMKA B3LICKAHEI PacXobl
Ha OIUIaTY YCIIyI NpeaCcTaBUTeN .

HocTtanopneHneM cyja aneNISIMHOHHOR WHCTAHIMU pellleHHe CyJa OCTARJIEHO
0e3 M3MEHEHUA.

Hcren He cornacunca ¢ 3TUMH CyAeOHBIMU aKTaMH B YacTH B3BICKAHHA C HEro
Pacxo/10B Ha OI1aTy YCNyT MpeacTaBUTENsd H obpaTiiics ¢ KaccallMOHHOM »xanoboil, B
KOTOPO# yKasaJl Ha OTCYTCTBHE HEOOXOJMMOCTH B MpEICTABIEHHH MHTEPECOB
OTBETYMKA a/IBOKATOM, NIPHBEAS B 000CHOBAHHE CJIEAYIOIIHKE JOBOIbI.

B cynebHoM 3acelaHMM Y4acTBOBA1 AHMPEKTOP OTBETYHKA, NPeICTABMBLING
OT3BIB Ha 3afBJIEHHE ¢ apryMEHTAlMEH, U3N0XKEHHOH B cyaeOHOM 3acenanvu. Kpome
TOr0, OTBETUMK pacnojaraer cOOCTBEHHOW MOpHAMYeCKOH ciyx00H, COTPYIHHK
KOTOpPOl HapsjJy ¢ TIIpHUBJIECYEHHBIM @ajBOKATOM TakXke BHICTYNAl B CyaeOHOM
3acelanuH.

Cya xaccallMOHHOM MHCTaHLUMM B YIOBIETBOPCHHH KaloOR  OTKasaln,
cocnasmiuck Ha crateio 110 AIIK P®, B cury koTropoit pacxoisl 1o BhIILIaTe
BO3HAIPaXKAEHUA TNPEACTABHTEIIO, TOHECEHHBIE JIHLIOM, B MOJB3y KOTOPOro INPHHAT
CyAeOHBIi aKT, B3LICKUBAIOTCA apOHTPaKHBIM CY/IOM C APYTOro JIMIa, YYaCTBYIOIIETO B
Aene, B pa3yMHEIX NpEJeax.

Kpome Toro, moeoa mctua o OTCYTCTBHH Y OTBeTUYMKa HeOOXOAMMOCTH B
NPHBICYEHHH afBOKaTa [yls NpeJCTaBUTENbCTBA B apOUTPaKHOM cyJe, HE MOXKET OBITh
PHHAT BO BHUMaHHE, [OCKONBKY MpaBo Npuberarh K yciayraM npogecCHOHAIBHOIO
IpeICTaBUTENA M MPaBO HA BO3MELIEHHE B CBA3H C 3THM COOTBETCTBYIOLIUX M3AEPKEK
HE IOCTABJIEHO 3aKOHOM B 3aBHCHMOCTh OT HallH4YMA Y OpraHuzaiui coOCTBEHHOM

IOpUAMYECKOH cnyObl MIH CENHaNXCTa, KOMIIETEHTHOTO TPE/ICTaBNATh HHTEPECH

OpraHH3alHtH B CYJIC.

11. Pacxoapl mo BbIIJIaTe NpPEeMHH MpeJCTABHTEI0, pafoTalomemy mno
TPYAOBOMY AOrOBOPY B TOH OpPraHH3alNH, HHTepechl KOTOpPO#l npeicTaBasi B
cyle, BO3MeUIeHHK He MOAJIeXKAT, MOCKOeILKY OHH He IMOoANajaloT 1oj NoHATHe

«cyaebHBIE pacxoAbl, pacTipeae/isieMbie B COOTBETCTBHH €O cTaThil 110 ATIK PD»
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O6ImecTBo ¢ OrpaHUYeHHO} OTBETCTBEHHOCTBIO OOPATHIOCH B apOMTpaXcHEIH
CyA ¢ TpeboBaHHEM O BO3IMEIUEHHH HHAMBUIYAIbLHBIM NPENPHHHMATENEM CyAeOHBIX
PacxoJIoB, IOHECEHHBIX B CBA3H C IIPOM3BOJICTBOM M0 JENY B cyje. B cocras cyaeOHBIx
pacxomos Oblla BKIIOMEHA CyMMa MNpPEMHH HMCTIOIHUTENBHOMY JAMPEKIOpPY H
IOPHCKOHCYNIBTY, NPEJCTABIABIUIMM HHTEPECH 00ILeCTBA B cye0HOM pa3buparesibCTBe.

B obocroranne TpeboBaHHMA O BO3MELIEHMM BEIILTAYEHHOM NpeMHH 0OIIECTBO
CCEITAJIOCHh HA MPOTOKON coOpaHuA yupeauTeliei, U3 KOTOPOro CleJ0BAIO, YTO B CBA3K
C COCTOSIBINIAMCS M BEIHTPaHHBIM CyAeOHBIM MPOLIECCOM MPUHATO PEIIEHHE O BHIILIATE
NPEMUH HCIIOJHHUTEIEHOMY JMPEKTOPY U IOPHCKOHCYIIBTY, IPEACTARIABIIHM HHTEPECH
ofmmecTsa B apbuTpaxXHOM Cyje. PaKT COOTBETCTRBYIOUIMX BHILIAT MOATBEPXKAAETCS
KaCcCOBBIMH OpJepami.

Cyn nepeoii MHCTaHLMH TpeOOBaHHE YAOBIETBOPHI YACTHUHO, OTKA34B BO
B3bICKAHUW LIPEMUH, BBIINIAUEHHON paboTHHUKAM.

He cornacueumiMch ¢ JaHHBIM cyJeOHBIM akToM, oflecTBo o0paTHIOCh ¢
aneNnsAlHOHHOH xkanoboi, Ilo MHEHMIO 3aABHUTENS, CYAOM HENPABOMEPHO OTKA3AHO B
KOMIMEHCAIIMY BBIIUIAYEHHON NpPEMHM, NMOCKOABKY HE YYTEHO, UTO B IOHKHOCTHBIE
00A3aHHOCTH MCIMOJHUTENLHOIO JHPEKTOPa HE BXOJHMT OCYILECTBIECHHE TaKHX
GyHkuMi kak ydacTHe B CyAcOHBIX pa3sOMpaTenbcTBax, TNOATOTOBKA W Mnepejaya
HEOOXOAMMEIX MaTepHalloB B ¢y)l. Kpome Toro, ipeMus UCIOIHUTENRHOMY OUPEKTOPY
H IOPUCKOHCYNBTY OBINa BHIIUIaYeHAa MCKIIOYHUTENBHO B CBA3H € HX YYacTHEM B
cyneOHOM pa3OHpaTelIbCTBE, 110 pe3yjbTaTaM KOTOPOTO BHIHECEHO PEINEHHE B MOAL3Y
obmiecTsa.

Cyn anenmauyoHHOM MHCTaHUMM HE HallEl OCHOBaHMH [ OTMEHH
obxanyemoro cyaeOGHOTO akTa, cocnaBliuck Ha HopMel rnarel 9 AIIK PO, B cuny
KOTOPEIX He TMpeAyCMOTPEHO BO3MELICHME pacXoJOB IO  BHILIATE MpPEMHH
NpeJCTABUTENIO, COCTOSIIEMY B IOTATe€  NPEACTABIAEMOH  OpraHM3aluM H
OCYLIECTBIAIOIIEMY BEICHUE [Jejla B apOMTPaXXHOM CyJA€ B CBA3H € MCIIOJHEHHEM
TPYAOBEIX 00513aHHOCTEMH.

Cornacno nonoxeHusm craredl 59 u 61 AIIK PO B apburpaxHoM cyne
MPEICTABHTEIAMHY  OPTAHM3AUMH  MOTYT BBICTYIIATh HMX  PYKOBOJIMTENH, JIHI&,
COCTOAIIME B INTATe OpraHW3alMif, aJBOKaThl H HHBIE OKa3bIBAIOUIME HOPHIAHUECKYIO

NOMOUIE JTHIIA.



16

Iipn 3TOM B COOTBETCTBHH €O ¢TaThel 106 AIIK P® k cyneOHEIM H3aepKKaM, O
pacrpelicIECHHH KOTOPBIX MEXKIY YYacTBYIOUIUMH B felie JMIAMM MoxeT OBITh
3a8BJIEHO COOTBETCTBYHOIIEE TPeOOBAHHE, OTHOCATCA pacXOoXkl Ha OIMIATY YCIYT
aJIBOKaTOB H WHBIX JHI1l, OKa3blBaIOIMX IOPHANWYECKYIO [IOMOINL. BRIMNara WITATHRIM
paboTHHKaM 3apabOTHOH ILIaTHl, a TakkKe NPEMHH U WHBIX BBIILIAT NOOIPHTENRHOTO
XapakTepa B CBA3H ¢ UCIOJTHEHHEM MMM TPYJOBBIX 0043aHHOCTEH He OTHECEHA AaHHOM
cratheit AIIK P® k xateropuu cyaebHBIX pacXxooB.

Takum  oOpasoM,  BHIIITAYEHHBIE  HMCHOJMHHUTENBEHOMY — JAHPEKTOPY  H
IOPUCKOHCYNIBTY MPEMHHM HE OTHOCHATCH K CyAeOHBIM pacxojiaM, pacnpeleiseMbiM B
cooTBeTcTBHH ¢o craThed 110 AIIK P®. B To ke Bpems pacxoiasl Ha Mpoe3g H
NPOXKHMBAHHE B FOCTHHHLEC HA3BAHHBIX [IHIl B CBA3M € CyJeOHBIM MPOLECCOM IOIEKAT
BO3MEILEHHIO KaK CyJeOHBIE pacXoAbl CTOPOHBI MO Jedy, 4To W OhUIO CAeNaHo CYJIOM

[IEPBOH MHCTAHIUH.

12. OTka3s HeTHA OT HCKA K OJHOMY H3 OTBEeTYHKOB NPH HeO000CHOBAHHOM
NnpeabsBI€HHA COOTBETCTBYIOIIHX TpeboBaHHil He ocCcBoOOKIAET HCTIA OT
00A3aHHOCTH N0 BO3MEINEHHIO TAKOMY OTBETYHKY cyAeGHBIX pacXoj 0B HA ONjIaATy

yCIyr npeacTaBuTe s

OTKpEITOC aKMOHEpHOe o61tecTBO 00paTUNOCH B apOUTpakHBIH CYA ¢ UCKOM K
ObIleCTBY €  OrpaHWYEHHONl  OTBETCTBEHHOCTBIO U UHMBUIYAJIBHOMY
NPEANPHHNMATEND ¢ TpeDOBaHMEM O CONMIAPHOM B3BICKAHUH 33aJ0DKEHHOCTH 3a
MOCTaRJIEHHBIH TOBAp.

OcHOBaHHEM MpeNbaB/IeHNd TpeGoBaHUH K NEPBOMY OTBETYMKY IOCTYKHIO
HEHCTIOTHEHHE MM 00x3aTesbcTBa IO OIUIaTe NpHOOpeTeHHOro y HCTLA ToBapa.
TpeGopaHHe KO BTOPOMY OTBETYMKY OCHOBRIBANOCH Ha 3aKIIOYEHHOM MEXTY
OTBETYHKAMH JIOrOBOpe KOMHCCHH, B CHUIIYy KOTOpPOro, Kak Tojlarajl HCTell, BTOpoi
OTBETYHK (KOMHTEHT) SBJIAETCH COAMAAPHBEIM JAOIKHHUKOM (OyIydH Ha OCHOBAHHH
cratbh 1000 TK P® auitoM, o00a3aHHBIM OCBOGOJNTE TIEPBOTO OTBETYHKA
(koMHCCHOHEpa) OT 00%3aTENbCTB MO OMUIaTe TOBapa, NPHHATEIX IOCIEAHHM TIO
YKa3aHHOMY JOTOBOpPY KYTUIH-TIPOJaXH).

[1pu paccMOTpEHHH JleNna B CyJe NEPBOH MHCTAHIIHKM MCTEI OTKa3alcs OT HCKa K

HHIUBHAYANBHOMY MOPEANIPUHHMATEIHO. Otxaz OPpUHAT CYIOM H B 3TOH 4YacTH
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IIPOH3BOJCTBO [0 JAeNy Ha ocHoBaHWM nyHkra 4 yactu 1 crater 150 Kopekca
npeKpareHo.

HWnauBHIyanbHBIHE NpeanpHHUMaTenh MNOTpeOOBaI BO3MEIIEHHsA CYAEeOHBIX
pacxoloB Ha oOmIaty yeayr npeacrasutend. Cylo mepBoil WHCTaHIIMK  JaHHOE
TpeGoBaHMe yIOBIETBOPHII, PaCLICHHRB OTIpeJeNleHHE O NPeKpallieHHH IIPOH3BOICTRA MO
Aely B yacTH TpeOOBaHMH K WHAMBUAYaJbHOMY NPEANPHHHUMATENIO B KaueCcTRe
cyAebHOro akTa, BHIHECEHHOTO B MIONB3Y JAHHOTO JIMLA,

Hcreu, Bospakad NpOTHB R3BICKAHHA C HEre CyAeOHBIX pacXoloB, Nojaid
aneJUIALHOHHYIO Ka1o0y, fonaras, 4yTo ONpefeNeHHe O MpeKpallleHHH TPONU3BOJCTBA
no Jely He MOXeT ObITh paclieHeHO Kak CylNeOHbIi aKT, NpPUHATBIE B TOAB3Y
OTBETYHKA.

Cyn ane;jIsUOHHOM MHCTAaHIIMM B YJOBJIETBOPCHHH KajloDBl OTKaszan Mo
CJICAYIONIAM MOTHBaM.

CorsacHo MarepuanaM fAcla WCTEI[ OTKAasalicd OT HCKa K MHAMBHAYaTbHOMY
npeNpHHAMATENH, KOTOPEIH, OyAyyd KOMHTEHTOM, HE 3aKiroyal ¢ MCTLOM AOTOBOp
KYIUTH-TIPOJAKHA H HE ABJAETCA JHMLOM, 00A3aHHBIM OIUIATHTh NMOCTABIEHHBIA HCTLOM
ToBap. OOIECTBO € OrPaHHYEHHOH OTBETCTBEHHOCTHIO, SBIAACE KOMHCCHOHEDPOM,
3aKII0MAI0 YKa3aHHBIA JOroBOp OT CROEr0 HUMEHM, NpaBa U 00A3aHHOCTH MO 3TOH
ClleiKe BO3HHKIM HENOCPENCTBEHHO Y JaHHoro obiuectea (abzail BTOpoi NmyHKTa 1
crateu 990 TK P®). IlpaBuno xe abzauna uerseproro crateu 1000 T'K PO,
perynupyloiee BHYTPEHHHE OTHOIIEHHS MEXAY KOMMTEHTOM H KOMHCCHOHEDPOM, HE
SBJISETCA HOPMOIL, MpeAocTaBngioNieH UCTLY NpaBo TPeOOBaHMA K WHAUBHIYAITRHOMY
NpeJIIpHHUMATENI0 B CBA3M € HEUCNOJHEHHMEM OONIECTBOM C  OIpaHHYCHHOMN
OTBETCTBEHHOCThK) 003aTEIbCTR N0 YKa3aHHOMY JOTOBOPY KYTLTH-NIPOJANKH.

B cooteBercTBuH co cratheir 112, gacteio | crate 151 AIIK PO npu
BRIHECEHWU OIpCACICHHA O IpeKpallleHHH INPOH3BOACTBA MO Jedy CYA paspeiacT
BOMPOC O pacnpeesieHHn cyeOHEIX pacXo0B, PYKOBOACTBYACH OOLIMM NPHHIIUIIOM
OTHecEeHHS CYAeOHBIX pacXoJOB HAa CTOPOHBI  [PONOPLHOHATLHO  pa3sMepy
YIIOBJIETBOPEHHEIX HCKOBBIX TpeOOBaHUH.

CyneGHbie pacxXoflbl, TIOHCCEHHBIE OTBETYMKOM, B OTHOLICHHWH KOTOpOTO
IpeKpalieHo  [POM3BOJACTBO,  TNOAJNEKAT  BO3MEUICHHIO  MCTLOM B CHIY

He0OOCHOBAHHOTO NPHBJICYCHUA YKA3aHHOIO JIMIa K Y49acTHIO B ICTIE.
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13. OTka3 HcTHA OT HCKa B ¢jay4ae 100poBOJILHOTO YAOBJIETBOPEHHS
OTBETYHKOM 3auB/IeHHBIX TpeOoBaHHH nocie Bo30YXAeHHS NPOH3BOACTBA IO
ey CYAOM He SIBJISeTCA OCHOBAHMEM [Jfl O0TKa3a B BO3IMEHMEHHH CYIe0HBIX

PACXOA0B HA OMJATY YCAYT NPEACTABHTENA

OTkprITOE aKIIHOHEPHOE ODIIECTBO XOJaTAHCTBOBAIO O BO3MEINCHHH CyIeOHBIX
Pacxo/0B Ha OILIATY YCIYT NpeACcTaBHTENs.

Cya nepBoit HHCTaHLMHU B YJOBIETBOPEHHH XOAaTaficTRa OTKa3aJl, MOCKONBKY B
npolecce MNPOM3BOACTBA MO A€y OOLIECTBO 0TKa3aloch OT MCKA B CBA3M €
J10OpOBONBHBIM HCHONHEHHEM OTBETUMKOM oOg3atenncTBa. [IpomssoacTBo mo geny
OBUTO [IpeKpalleHo.

Cyn anemIfiHOHHON WHCTAHIMH ONpEACICHHE Cy/Aa TCPBOM HHCTAHLIHH 00
OTKa3¢ BO B3BICKAHHH CYAe0GHEIX PACXOA0B OTMEHIUT MO CICAYIONINM OCHOBAHMAM.

OTkaspiBas B YJOBIETBOPEHNH TpeBOBaHNS O BO3MENICHHH CYACOHBIX pPacxo/I0B,
Cyd MEpPBOH HHCTAHIWM HCXOOMI M3 TOIrO, 4TO IIpH JOOPOBOIBGHOM UCIOIHCHHH
AOJKHHKOM 003aTe/IbCTBA M OTKa3e MCTHA OT MCKa Ha CTaJuM IpeaBAPUTENBHOTO
cyaebHOTO 3aceaaHud, Cy/eOHBle PAacX0Abl BO3MELIEHHIO HE IOJIEKAT, TIOCKONBKY CYA
NpeKpaTU MIPOM3BOJICTBO N0 JENY, a He NPHUHAT CyNeOHEIN aKkT B MOAB3Y HCTIHA.

Opnako 3TOT BRIBOA HpoTHBOpedHT nosnoxkeHusM AlIIK P®. Hcren nonec
pacxolsl Ha OMJATY YCIYT MOpeACTaBUTENA, CBA3AHHLIC ¢ ITOATOTOBKOH HCKOBOIO
3a9BICHHS M C IPEIACTaBISHHEM €ro HWHTCPECOB B [IpeJIBAPUTENBHOM CyJAeOHOM
3aceNaHHH.

Cyn npu BelHECEHMH ONpefeleHHMd O TNPEKpallleHHH NPOH3BOACTBA 1O JAETy
paspellaeT BONpOC O pacnpejelieHHH cyJeOHBIX pacxo/0B B COOTBETCTBHM CO CTaThel
112, gacteio 1 craten 151 AIIK PO, pykoBoACTBYACH OOIIMM NIPHUHIIUIIOM OTHECCHHA
CyNeOHBIX pAacXOJOB HAa CTOPOHBl NPONOPHUOHAILHO Pa3MEPY YAOBJIETBOPEHHBIX
MCKOBEIX TpeboBanmii (yacte 1 ctathn 110 Koaexca). Micxons U3 M3NOXKEHHOIO B

pacCMaTpHBacMOM ClTyUac Tpe60BaHI/lﬂ [MOANECKAIH YAOBICTBOPEHHIO.

14. Cynebubie pacxoJbl Ha OMIATY YCIYr NPeACTABHTENS, NOHECEHHbIE
TPeTbHMH JIHIAMH, He 3afBJSIONIAMH  CAMOCTOATE/NLHBIX  TpeboBaHHH
OTHOCHTENBHO NPeAMETa CNOpa, B CBA3H ¢ 00:KaI0BAHHEM HMH CyJe0HBLIX AKTOB

MOryT GbITH BO3MeNIeHBI N0 npaBAaam raassl 9 AIIK PO®
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O011ecTBO ¢ OIPAHMYEHHOH OTBETCTBEHHOCTHIO OOpAaTHIOCh B apOMTpaXkHBIH
Cyl ¢ HCKOM K aKIHOHEpHOMY oOIecTBY © B3BICKAHMHM CTOMMOCTH TOBapa,
NEePEJaHHOro N0 A0TOBOPY KYNIH-TNpoAaxH. B obocHoBaHMe 3a1BIeHHEIX TpeOoBaHHI
HCTELl YKasajl, YTo NpaBo TpeOOBaHWA MnaTeka MEpeluio K HEMY BO HCIIOMHEHUE
aoropopa o6 YCTyNKe TpeOOBaHMA, 3aKIIOUEHHOTO C 3aKPHITEIM  aKLUOHEPHBIM
001EeCTBOM, ABIABLUIMMCA NTPOAABLOM [10 YKa3aHHOMY JOTOBODY.

3aKpHITOE aKIMOHEPHOE ODLIECTBO MPUBIEYEHO K YYACTHIO B €€ HA CTOPOHE
MCTHA B KAauecTBEe TPETHErO JIMIA, He 3aiBJSIOLIETNO CaMOCTOATENbHBIX TpeboBanMid
OTHOCHTEINIBHO TpeIMETa Criopa.

OtBeryMk, BO3paXkas MPOTHB ynoBaeTBopeHus TpebGoBaHuit cocnaincs Ha
HeleHCTBUTENBHOCTL JOroBopa 00 ycrynke TpeGoBaHMA, TAK KaK OH 3aKIIOYEH B
OTCYTCTBHE cOINlacHus JAOMKHUKA, HeoOXOAMMOCThH KoToporo Oblla NpeaycMoTpeHa
AOTOBOPOM KYIUIN-TIPOAAXKH.

Cyn nmepBoll HWHCTAHLMH, COTJACHBUIACH € JIOBOJaMHM OTBETYMKa, B
YJIOBIIETBOPEHHH 3ad4BJIeHHBIX TpeGOBaHM OTKazal.

Cyn aneinsLMOHHOH MHCTAHLMHW peLlieHHe Cyla NepBOH WHCTAHIMH OTMCHHI,
TpeBoBaHHe 3aKpBITOIO AKIUHMOHEPHOro ofllecTBa YAOBICTBOPWI, HCXOIA M3
CIEAYIOUIETO.

JoroBop yCTyNKH TpeOOBAHUA  3aKNIOYEH MNOCIE PACTOPKEHMS CTOPOHAMU
'norosopa KYIUIM-TIPOJ@XH, B CBA3H C YeM MPEIyCMOTPEHHOE JaHHBEIM [JOTOBOPOM
YCIIOBHE O 3anpeTe HeccHH 6e3 cornacus Apyroii CTOpoHB! NPEKPATHIO CBOE AeHCTBHE.

B nmocneayrouieM 3aKphITOE aKLMOHEPHOE OOLIECTBO TM0/an0 3asiBleHHE O
B3BICKAHHW C OTBETYHMKA PAacXoJOB Ha OIUIATy YCiayr TIPEIACTABHTENS, CBA3AHHBIX C
COCTABJICHHEM  aNe/UIALMOHHOA  XanoObBl W NPEACTABUTENLCTBOM B CyHE
anenanMoHHoil  MHcTaHIMM. Cyn nepBoH  HHCTaHOMHM, pPacCMOTpPEB  JaHHOE
TpefoBaHHe, OTKa3al B €70 YJOBJIETBOPEHHH 110 CIe/yIOLHM OCHOBAHUAM.

Cormacro uacth 1 craten 110 AIIK PO cynebubie pacxonmsl mnojiexar
BO3MELIECHHIO TOJIBKO TEM JIHIaM, B O3y KOTOPBIX IPHHAMAETCA Cy1eOHBIH aKT.

TpeTbd nulla, HE 3aABIAIOMINE CAMOCTOSATENBHEIX TPEOOBAHHH OTHOCHTENRHO
mpeaMeTa clopa, B OTIMYKe OT TPETHUX JIHL, 3afBNAIOMMX JAHHBIC TpeGoBaHHA, He
MOTYT paccMaTpuBaThCA KakK JIMLA, B MONb3Y KOTOPHIX MPUHHUMAETCH cyneOHBIH aKT.

Tperbu 1uMI@, He 3asBIAIONIME CAMOCTOATENLHBIX TpeOOBaHMM, XOTA H HMEIOT
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3aHHTEPECOBAHHOCTE B AeNe (IIOCKOJNBKY PELICHHE Cya MOXET NOBIHATE Ha HX [IpaBa
HJIH 00A3aHHOCTH 110 OTHOILEHHIO K OTHOH U3 CTOPOH CIIOPHOTO IIPaBOOTHOINEHHS), HO,
TEM HE MEHEE, PENICHHEM CYyJa C JaHHBIX JIHL HUYero He B3BICKMBACTCA M UM HHYEIo
He mpucyxzpaetca. KpoMe Toro, TpeTeM nuia 0e3 CaMOCTOATENBHBIX TpeGoBaHMIA
BRICTYNAIOT B JI€JI€ HA CTOPOHE MCTIIA H/IM OTBETYHKA, [I03TOMY MX PacXoibl Ha OTLIATY
YCIIYT NPECTABUTENS BOZMELICHHUIO He TOJIEKAT.

Cyn  anennsalMOHHOH  MHCTAaHIMH, paccMOTpeB  kanofy  3aKphITOro
aKlIMoHepHOro ofllecTBa, OIpeJelleHUe cyJa MepBOH HWHCTAHLUMKM OTMEHHI M
YIOOBIETBOPH] TpeOOBaHHE © B3BICKAHHMH CyAeOHBIX PpacxodoB, PYKOBOJICTBYACH
CJIEIYIOIIHM.

B cuny gactn 3 crateu 271 AIIK P® B nocraHoBiIeHHN apOHMTpa)cHOTO CyJa
ale/uIAMOHHOH HMHCTAHLIMM YKa3bIBAE€TCA Ha pacnpe/eiCHHE MEXIY CTOPOHaMH
CyNAeOHBIX pacxo/0B, B TOM YHCIE CYAeOHBIX pacXoloB, IOHECEHHBIX B CBA3M C
nofaved aneANHOHHON XanoOkl.

B cootBercTBuM ¢ yacThio 2 ctath 51 AIIK P® TpeTthu nuila, He 3adBIAIOLUHE
CAMOCTOATENBHBEIX TpeDOBaHMIT  OTHOCHUTENBHO [MpeJMeTa Cropa, TOJB3YIOTCH
IpolecCYaNbHEIMUA IpaBaMM M HECYT IpolleccyalbHble O0A3aHHOCTH CTOPOHEI, 3a
UCIUIIOUEHHEM pijla I1paB. B uHclie npaB, KOTOpHIe HE MOTYT NOLIEXKATh pealu3aillu
TPETBHMH JHNIAMH, HE 3asBIIOMIMMH CaMOCTOATEJIBHBIX TpeOOBaHWH, IpaBO Ha
BO3MellleHe CyAeOHBIX PacXOi0B HE [IOUMEHOBAHO.

Cornacno gactu 1 cratent 41 AIIK PO jguua, ydacTBylolMe B Jene, UMEKOT
npaso obxanoBath cyaebHsle akTh. [Ipu o6xanoBanuu cyebHOTO aKra TpeThe JHIO
0e3 camocToATENBHBIX TPpeOOBaHHH 3aHUMAET aKTHBHYIO POIIb B [IPOIIECCE H 3alIHLIAET
CBOH TpaBa, 3aTPOHYTEIE 003KanyeMBIM CyJEOHRIM aKTOM.

Takum o6pazoM, M3 CHCTEMHOrC TOJKOBaHMA dYacTd 1 crateu 41, yacth 2
craTed 51, yacth 3 crateu 271 AIIK P® cneayer, uro cy/ieOHbIE pacxojs!l Ha OMJATy
ycnyr — NpeAcTaBUTeNsA, [OHECEHHBIE  TPETbUM  JIMIIOM, HE  3adBISIOIIHM
CaMOCTOSTENbHBIX TpeOORaHMHA OTHOCHTENBLHO NMpEAMETa CIIOpa, B CBA3K ¢ mojadyeid

ane/uIauHoHHOH )ano0bl NOLIEKAT BO3MEHIEHHIO,

15. Korma opraH rocyaapcTBenHoH BJacTH  (OpraH  MEeCTHOTO
CAMOYOpPABJIEHHN) BBICTYNaeT B apOHTPakKHOM CyAe OT HMMeHH nybaHvHO-

npasosoroe oGpa3oBanns, TpeOoBaHHe [Apyroii CTOPOHBI © BO3MEIlEHHH
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NOHeCeHHBIX cyAeOHLIX PACXOJ0B MOAJEKHT YIOBJNETBOPEHHK 3a CYET KA3HDI

COOTBETCTBYHILIETO H)’6J'IH‘IHO-HPHBOBOI‘0 oﬁpa:;ona}mﬂ

MyHHIHNANIBHOE YHUTApHOE NpeAnpusTHe ofpaTUnock B apOWTpaKHbIA cyl ¢
uckoM k cybwrexty Poccuiickoil ®enepauMu O B3pICKaHMM YOBITKOB, BOZHHMKIIMX B
CBA3W C HEUCIIOIHCHHEM IIOCJIEOHMM  O0A3aHHOCTM N0 BO3MELICHHUIO MUIATHI 34
KOMMYHaJIbHEIE YCAYTH, HE TNOIy4YeHHOH oT norpeburtenedi, KOTOpeiM OBLIH
NpEAOCTaBleHbl  COOTBETCTBYKOIUME  JILIOTHI  3akoHOM cyOmekTa Poccuiickoit
®enepanuy.

3aBsaneHHoe TpeboBaHUe 6LLIO YAOBIETBOPEHO B MOJHOM 00bEeMeE 34 CUET Ka3HbI
cyopekra Poccuiickodt Pejepanmy, npH 3TOM BO B3BICKAHHWHM PacXONIOB Ha OMIATY
yeayr IpejcraBurells TPEeANpUATHIO oTkazaHo. Cya pemmna, uto TpeGoBanve o
BO3MEIIEHUH CYAe0HBIX PACXON0B 3a& CHET Ka3Hb! MyOJIMYHO-IIPAaBOBOTO ofpasoBaHus
YOOBIETBOPEHHIO HE MOMIEXHT. OHO AOKHO TNPEenbABIATBCS K  OpraHam
rOCYJapCTBEHHOM BJIACTH, YYacTBOBaBUIMM B cyAeOHOM Ipolecce (AeliapTaMeHTy
(MHAHCOB U ACNapPTAMEHTY COLHATIBHOH 3aIlHUTEI), YTO HCTIIOM CAEAAHO He OBLIO.

He cornmacuBiuMCh ¢ pentieHHEM Cy/a B 4acTH OTKa3a BO B3BICKAHHH Cy/1eOHBIX
pacxoloB, MpPEANPHATHE MOAANO AaneJUIALMOHHYI0 Jkaloly, B KOTOpOH NPOCHIO
B3LICKATh cyAeOHEBIe pacxo/nl ¢ Ka3nsl cybbexTa Poccuiickoit denepanym,

Cyn anennausOHHON HHCTAaHUUM Kanoly y1OBIETBOPHII, OTMETHB ClIeAVIOIIEE.

OTBEeTYMKOM 110 [J€jaM O B3bICKAHUHM YOBITKOB, BBI3BAHHBIX HEMCHOJHEHMEM
MyONMYHO-TIPaBOBHIM  00pa3oBaHHEM OOA3aHHOCTH MO BO3MEUICHMIO IUIaThl, He
NOJyYeHHOH OT JBLFOTHBIX KaTeropuil norpebuteseil, ABNAETCA HENOCPEICTBEHHO
nyOJUUHO-NPaBoBOe 0O0pa3oBaHME, a HE €r0 OPraHbl, B CHIIY YEro COOTRETCTBYKOlllee
TpeOOBaHWE © B3BICKAHMHM YOBITKOB TNOJIEXKHT YIOBJCTBOPEHHIO 33 CHET Ka3HHI
nyOmHUHO-paroBoro obpaszosanus.

JlaHHasi mpaBoBas NO3HIIMA HAlIa OTPAXKEHHUE B NTyHKTaX 2 ¥ 17 10CcTaHOBREHUS
InenyMa Bricmero Apbutpaxnoro Cyna Poccufickoil @eaepanuu ot 22 urons 2006
roga Ne 23 «O HeKOTOpPBIX BOIpOCaX NPUMEHEHUS apOWTpaXHBIMH CYJaMH HOPM
BromxeTHoro xoaekca Poceunlickoit ®@enepaunn».

B paccmatpuBaeMoM Jleie opraHbl rocCyJapcTBEHHOH BiacTH (JemapTaMeHT
(hMHAHCOB M JAenapTaMeHT COLMAIBHOM 3allMThi) BRICTYHAIM OT MMEHH CyObekra

Poccniickoii denepalliy, clle10BATENIbHO, K PACXOB! HA ONNATY YC/IYT MPeACTaBHTE s
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TaoKe MOJJIEXAT B3BICKaHMIO 3a cu€T Kadnbl cyObpexta Poccuiickoit ®exepaiiiy, a He
OpraHa, B JIHLE KOTOporo B apOMTpa’)kHOM Mpouecce BRICTYNAET COOTBETCTRYHOIIEE
y6nu4ro-npaBoBoe 00pa3oBaHUE.

Bo3smemenne  cyneOHBIX  pacxoloB  3a  CcUeT  TOCYAApCTBEHHOro
(MyHMIMIIANBHOIO) OpraHa NPOM3BOAUTCA B Ciiyuastx, KOTAa OTBETUWKOM N0 Aeay
ABnfgeTcs  He  nybnMuno-mpaBoBoe  oOpasopanMe, a  rocyJapCTBEHHBIN

(MyHHMIIMIIAILHBII) OpraH.



