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O HexoTOpbIX Bonpocax npuMeHenus PeaepanbHOro 3aKkoHa
«0b 0c00eHHOCTHX OTUYKACHHS HEJBHKHMOI0 HMYIIIECTBA, HAXOAAI{Erocsd B
rocyaapcTBeHHOH co0eTBeHHOCTH cyObekToB Poccuiickoil Deaepannn HiIK B
MYHHUIHNa/1bHOH cOOCTBEHHOCTH W apeHAyeMoro cy0LeKTaMH Maioro v
cpeAHero NpeAnpPUHHAMATE/1LCTEA, H O BHeCEHHH H3IMEHEHHH B OTe/IbHbIE
3aKOHOZaTeabHbIC akThl Pocculickol Pegepannn»

B c¢Bs3u ¢ BONpOCaMH, BO3HWUKAOIHMU NpH NpuMeHEHUU PelepallbHOTO
sakoHa oT 22 wutons 2008 roga No 159-@3 «O0 ocobGeHHOCTIX OTHYKAECHHS
HEIBUIKUMOIO0 HMYUIECTBA, HAXOJSUIErOcs B COCYAapCTBEHHOH COOCTBEHHOCTH
cyObexktoB Poccuiickoil denepauvy UAM B MYHHIMNAIBHOH COOCTBEHHOCTH H
apeHayeMoro CcyObeKTaMM Majoro W CpeAHero IpeJNpHHHMATENbCTBA, U O
BHECEHHW H3MEHEeHWH B OTAeNbHbIE 3aKOHOJATeNbHbIE akThl PoccuiickoM
depepaunn» (nanee — 3aKoH), ¥ B 1LeASX NPaBUIBHOIO W €AUMHOOOpa3ioro
NpUMEHEHUsT €ro NOoNoKeHNH apduTpaxusiMu cyfaamu Poccuiickoit ®enepanuu

(nanee — apbutpaxuHme cyasl, cyasl) lpeauauym Boiciiero Apbutpaxuoro Cyna
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Poccuiickoit  Penepaunn uHOPMUpYeT apOUTPasKHbIE CyABl O CIeAyIOuINX
BbIPaDOTAHHBIX PEKOMEHJALIHSAX.

1. CornacHo cTaThe 3 3aKoHa NMPH BO3ME3AHOM OTUYKICHNUH ApPEHAYEMOTO
HEeBH)KHUMOTO  WMYLIECTBA U3 TOCYIAPCTBEHHOW COOCTBEHHOCTH Cyﬁbema
Poccuiickoit Menepanuy UM MyHALUNAIRHOH COBCTBEHHOCTH CYGBEKTh MAJIOr0
WM CPEAHErO NpPEeNPHHHUMATENBCTBA NOJb3YIOTCH NPEMMYLIECTBEHHBIM PABOM
Ha NPHOOPETEHHE TAKOTO MMYLIECTBA 110 LeHe, PaBHOM ero PhIHOYHOH CTOMMOCTH
(nanee - npaBo Ha npuobpereHde), NpH OJHOBPEMEHHOM COBMOIEHUH
CHeYIOIUHX YCIOBHIA:

1} apennyemMoe UMYNIECTBO HAXOMWTCA B MX BPEMEHHOM BHAJCHUN U (MIH)
BPEMEHHOM TMOJb30BAHUM HENPEPLIBHO B TeueHHE ABYX M Dojiee JeT A0 JIHA
BCTYIJICHHS B CHJ1Y 34KOHA H& OCHOBZHHH JIOr0BOPa UITH JOTOBOPOB APEH/IBI 3TOr0
MMYILECTBA;

2) OTCYTCTBYET 3a00/DKEHHOCTB 110 apeHAHOM IIIaTe 33 Takoe MMYHIECTRO,
HeycToiikam (mTpadam, NeHsM) Ha JeHb 3aK/:0UeHUs TOTOBOPA KyTUIH-NIPOAaXH
apeHAYEMOro MMYINECTBA B COOTBETCTBHU ¢ 4acThlo 4 crathd 4 3akoHa, a B
cry4dae, NMPelyCMOTPEHHOM YacThio 2 cTaTebd 9 3akoHa, — Ha OeHb NOAavu
cyObEeKTOM Majoro WIJIH CpeAHEro INpeAlpMHHMATENLCTBA  3aSBACHMS O
peannzauuM TNpPeUMYINECTBEHHOIO TIpaBa Ha IpHoOpeTeHre apeHIyeMoro
MMYHIECTRA;

3) IIoWaAh apeHAyeMbIX NOMENICHUI He TIPEBbIIAET YCTAHOBNCHHEIE
3akoHaMu cyObexToB Poccuiickoit Qezepanynu npepenpHble 3HAYEHUS TUIOLIAAM
apeHlyeMoro  HMMyUIeCTBA B OTHOLUGHHM  HEJBMKMMOIO  HWMYINECTBA,
Haxomsulerocss B cobcTBeHHocTH cybnekta Poccmiickoit ®@emepaunm unu
MYHHALIUTIAIIBHOH COOCTBEHHOCTH;

4) apenyeMoe UMYIIECTBO He BKIIIOYEHO B YTBEPKIEHHLIH B COOTRETCTBUU
¢ yacTeio 4 crathh 18 MenepanbrHoro 3akoHa «O PasBUTHH Maoro H CpelHero
npeanpHHuMarenscTBa B Poccuiickoi Menepaunn» nepedeHs rocyAapCTBEHHOTO
U1 MYHUIIHTIATBHOIO MMYIIECTBA, NPeIHA3HAYEHHOTO IS NEPeNayy BO BRaleHUe

¥ (HIH) onb3oBaHKke CyOBEKTaM MalIOTO U CPEIHEro NpeANpHHUMATEILCTBA.
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IIpM npumeHeHHH nonoKeHHH cTaTbM 3 3akoHA apOUTPaXHEIM Cylam
ClelyeT UMeTb B BUAY, YTO CYOBEKT MAIOro MM CPeJIHEro IpePHHUMATENLCTBA
NoJIb3yeTCR NPaBOM Ha NPUOOPETEHHE TONBKO IIPH YCIOBMH, YTO OH ABJISETCS
APEeHJaTOPOM MO JOTOBOPY APEHJBI HEIBUXMMOTO MMYLLECTBA (3aKITIOUEHHOMY
Kak ¢ YKa3aHWEM CpoKa apeHibl, TaKk W Ha HeoNpelenéHHbll C¢pok),
NeHCTBYIOIEMY Ha MOMEHT IPHHATHA COOTBETCTBYIOLUUM OPraHOM pEIIEHUS ©O
NPYBATH3AUAH [aHHOTO HMMYIIECTBA (B TOM YHCJIE KW IO JIOTOBOPY apeH/sl,
AEHCTBUE KOTOPOre BO30OHOBIIEHO HA HEONpPEJeN&HHbIA CpPOK IO NpaBuiaM
nyHkTa 2 ¢tathk 621 I'paxpanckoro xonaekca Poccuiickoit Pepepanun (nanee —
I'K P®)).

Ecan nHa MOMEHT IIpHHSTHA pelieHHs O TIPUBATH3ALHH HEIBHKHUMOTO
UMYLIECTBA CPOK JOI'0BOpPA €ro apeHIbl UCTEK, HO apeHaaTop, HeCMOTps Ha
BO3paKEHHUsI CO CTOPOHBLI apeHJI0AaTeNs, HE BePHY/l UMYIIECTBO apeHI0AaTelio,
npaBa Ha NpUoOpeTeHne y HEro He BOZHUKAET.

ITpn paccCMOTPEHUH CNOPOB CyIaM HeoOXOAUMO YYHMTHIBATh, YTO TEPEUYEHD
YCIIOBUH, NPU HAJIMYNHU KOTOPLIX apeHAatop obnanaer npaBoM Ha npuobpereHiue,
onpenaenéd B 3aKoHe WCHUEpNBbIBAIOIUM o00pa3oM (B WAaCTHOCTH, HE HMeeT
3HQUEHUS HaJM4ue WIN OTCYTCTBHE B JOIOBOPE ApeHIbl YCHOBUS O BEHIKYIIE
apennyemoro  umyuwectsa). Cybwektnl  Poccmifickoit  @epepaunu M
MYHMLIMNIaJbHble 0Opa30BaHWs HE BIpaBe€ CBOWMH HOPMATHBHBIMHU TPABOBBIMU
aKTaMHW YCTAHABIWBATH KakHe-THOO MHBIE OrpaHyyeHus Nubo JONONHUTENbLHEIE
YCIIOBUA peald3aliuy NpaBa Ha NpUoOpeTEeHNE HeIBUIKUMOCTH.

HelicTBre 3akoda He paclpoCTpaHseTcs Ha OTHOIUCHHS MO0 BBIKYIY
3eMEJIBHBIX YUAaCTKOB, HTO He UCKIHOYAeT NpuobpeTeHns CyOBeKTaMu Malloro Uilu
CpeAHero [peliipMHUMATEeILCTBA 3EMENbHBIX  YYaCTKOB, HaXOMSIMIUXCH B
rocy1apcTBEHHOH MAM  MYHMIMNANBHOM  COOCTBEHHOCTH, B  IOpsIKe,
YCTAHOBJIEHHOM  3€MCJIBHBIM  33KOHOJATEJbLCTBOM M 3aKOHOAATENhCTBOM O
IPUBATU3ALHHN.

2. CornacHo wacty 3 craTed | 3axoHa OTHOUIEHHS, CBA3aHHLIE C YYaCTHEM

CYOBEKTOB MaJloT0 HIU CPeAHero MNpeANpHHUMATENbCTBA B IPHBATH3AMH
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ApeHlyEMOr0 MMYINECTBA M HE YPEeryJHpOBaHHBIE JaHHBIM  3aKOHOM,
peryaupytotcs PenepanbhbiM 3akoHoM «O npuBaTH3aUMM TOCYAapPCTBEHHOTO U
MYHUIHNAIEHOTO UMYILECTBa. CnenopaTensHoO, HOPMEI 3aKkoHa,
YCTAHABIMBAIOUIHE CIEUANbHBIE [PABANA OTYYKIEGHHS FOCYAapCTBEHHOTO H
MYHULMMATBHOTO HEABHKWMOIO HMYLIECTBA, SBIAKOTCA MNPHOPUTETHBIMM IO
OTHOLIEHHIO K  Hopmam  DenepansHoro  3akoHa «O  NpHBaTH3aLuu
rocyapCTBEHHOTO U MyHULIMNANBHOTO UMYIIECTBA»., JTO KacaeTcs, B YaCTHOCTH,
onpefielieHdsl HEHb OTUYKAAEMOro HEIBMXXMMOro WMYIlecTBa, cnocoba u
TIOPAJKA €T0 OTYYHKACHUS.

3. Cynam HeoOXOAMMO YYHTBLIBaTh, YTO B COOTBETCTBUH € 3aKOHOM
10 1 susaps 2009 roaa peanuzanys IpaBa Ha NpHOOpeTeHHE ObUIA BO3MOXKHA
TONBKO B Cly4yae BKJIIOUEHHS HEABUXXUMOIO MMYLIECTBA B HOPMATHBHBIE
NpaBOBEIE a&KThl © IUIAHUPOBAHMM [IPHBaTH3AHUHM TIOCYAAPCTBEHHOTO MU
MYHUIMNIATBHOTO HWMYIIECTBA. 3asABfeHHe CyOpexTa Manoro HIH CpeaHero
MpeanpUHUMAaTENECTBA O HaMEPEHUH NPHODPECTH B CODCTBEHHOCTL apeHIyeMoe
HM HeIBHKHMOE MMYLIECTBO IO PHIHOYHOH CTOMMOCTH, NMOJAHHOE 0 YKa3aHHOH
JIaTbl, HE SBJIAECTCS OCHOBAHHWEM JUIS BKIIOHUEHMS JAHHOFO HMYHIECTBA B IJIaH
NpUBATH3AIIMHA, @ TAaKKE COBEPLIECHUS HMHBIX AEHCTBHH IO €ro OTYYXKIEHWIO B
nopsaKe, IpeyCMOTPEHHOM 3aKOHOM.

CybObexT Maioro MWid CpelHero IpeAlpHHMMATENbCTBA, OTBEHAOIIUIA
YCTaHOBJIEHRbIM cTaThél 3 3akona TpeGoBanusaM, ¢ | suBaps 2009 rona snpase 1o
CBOEll MHUIYATHBE HAanpaBUTb B OPraH TOCYIApCTBEHHOH BHAacTH CyObeKTa
Poccuitckon Denepauun 16807 oprad MECTHOTO caMOynpaBlieHus,
YNOJHOMOYCHHBIH Ha ocyllecTsienne (QYHKIUH N0 NpHBATU3ALUU MMYIIECTRA,
Haxo[lUlerocs B [OCYAapcTBeHHOW COOCTBEHHOCTH cyOBekToB PoccHitckoi
depepanid WM MYHHIUNAIBIOA COOCTBEHHOCTH (flanee — yNOJHOMOUYEHHbIH
Opra), 3asBlEHUe O COOTBETCTBUM €T0 YCIOBHAM OTHECEHHS K KaTETOPHH
cyObeKTOB Maloro UM CpedHCero INPEANPUHMMATENbCTBA W O PEaNu3alud UM

npaBa Ha TpPUOOpETeHHe apes/yeMoro HMyllecTBa (4acTb 2 cTaThu 9 3akoHa).
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Ilonaua apeHpaTopoM Takoro 3asBIEHHS He BNe4éT BO3HMKHOBEHHS YV Hero
00513aHHOCTH 3aKJIIOYHTE IOTOBOP KYIH-TIPOI&XKH TaHHOTO HMYIIECTBA.

4. Cynam Heo6X0AMMO UMETh B BHIY, YTO JOTOBOP aPEHIbl HEABHKHMOIO
MUMYLICCTBA, 3aKIHOUYEHHBIH HA CPOK HE MEHEe T0/la, MOKET SIBAATLCS OCHOBAHHUEM
JUTS BO3HMKHOBEHHWS NpaBa Ha NPUOOpETeHHE 3TOT0 UMYHIECTBA TOJIhKO B TOM
CIlydae, ecid OH ObL 3apeTrHCTPHPOBaH B YCTAHOBJICHHOM 3aKOHOM NOPSAKE MO0
UMEETCs BCTYITHBLIEE B 3aKOHHYIO CHJIY PelleHUe cyJa O PEerucTpaluy CAenku
(myukT 3 crathu 165 'K PO).

beszposmesnnoe nonb30BaHUE TOCYAApPCTBEHHBLIM MM  MYHHULMHOAJNEHBIM
UMYLUECTBOM,  OCYLIECTBIAEMOE  CYOBEKTOM  Majloro WA CpelHero
NPEANPUHUMATENBCTBA, HE IOPOKAACT Y MOCAEIHETO NPABa Ha NpHodpeTeHue.

5. Tlo embicity cTathi 3 3akoHa U B cooTBETCTBUH €O cTaThéit 10 'K P® cyn
BIIpaBe NPpU3HATh HAJHYUE Y apeHAaTopa paBa Ha NpuodpeTeHHe B cilyyae, KoTaa
JAOTOBOp apeHjbl OblN NpekpaliéH B OJHOCTOPOHHEM MNopsiike apeHjaoaaTeneM,
AEMCTBOBABIUMM WCKIOYHTENBHO ¢ UENbK BOCNPENSTCTBOBAaHUS peanusallnu
apeHlaTopoM npapa Ha npuodpererHHe. Ecnu 1o nCTeHeHUN HENPOIOIXUTENBHOTO
[1epyoaa Tocle MpEKpalleHus A0roBOpa apeHibl apeHAo[aTeNneM INPHHHMAETCH
pelleHWe © TNpPYBATH3ALMKM HEABUXUMOTO MMYIIECTBA, HEAOOPOCOBECTHOCTD
HeACTBHI NTOCIENHEr0 NPEAITOJIATAeT s, 10Ka He IOKA3aHO HHOE.

Cyn Takxe MOXeT TMpH3HATL HaIMYWe Yy apexjatopa TIpaBa Ha
npuobpeTeHrie U B TOM cilyydae, eclid noclie onyONuKoBaHus 3akoHa CyOhLeKTOM
Poccuiickoit Penepalnd WIM OpPraHOM MECTHOTO CaMoynpaBieHus Obliu
COBEpUICHbl HHBIC JAEHCTBMA, HMEIOMIHME CBOEH LENbIO HCKIIOYUTENHHO
BOCTIPENATCTBOBAHUE  pealM3alluM  CyOBEeKTaMH  Majioro  WAM  CPeJIHEro
NpeAnpdHUMATeNbeTBa MNpaBa Ha npuodpereHue (HanmpuMep, HMMYLIECTBO,
ABngouieecss 06bEKTOM J0roBopa apeHibl, ObII0 BHECEHO B YCTABHBIM KanuTan
X03MCTBEHHOro 00lliecTRa WM Nepe/laH0 YHUTApHOMY TIPeANPUSITUID Ha IIpaBe
XO3SIMCTBEHHOTO BEJEHHMS, BKJIKOUYEHO B YTBEpPXKAEHHBIH B COOTBETCTBHH
¢ yacThio 4 crathy 1§ ®enepanvHoro 3zakoHa «O pa3BUTHH MAJOro U CpepHEro

npeanprHuMarenbcTsa B Poccuiickoil @epepanumy» rnepedyeHb IOCyAapcTRBEHHOTO
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WITH MYHHUIIHTATBHOTO UMYLIECTBa, IPEAHA3HaYeHHOTO A NIepe/ladi BO BIaJIeHHE
¥ (MNK) MoNb30BaHKe CyOBeKTaM Malloro U CpeHero mpeanpuHUMaTensCTBa).

6. Cornacho cratbe 3 3aKoHa [/ BO3HHUKHOBEHUS NIpaBa Ha NpHODpETeHUe
ApEHIOBAHHOE HEIBMIKUMOE HMYLIECTBO [JOJUKHO HAXOAWTHCS HEMPEPBIBHO BO
BPEMEHHOM BJIAJIEHWH U (MJIM) BPEMEHHOM INOMb30BaHKK CYOBEKTOB Malnoro Wim
CpeIHETO NPeANPHHUMATENBCTBA B TeUEHUE JABYX U Oonee neT A0 AHS BCTYIUICHUS
B CHJIy 3aKoHA B COOTBETCTBHH C JOTOBOPOM HIM JOTOBOpPaMM apeHfbl TAKOTO
MMYLLECTBA.

Hcxons u3 dakTHyeckux oOCTOATENLCTB Je/ia BpeMeHHOoe BITaJeHHe ¥ (HUiH )
BPEMEHHOE [10/1b30BAHUE ApEHIATOPOM HEIBWXKHMBIM HMYIIECTBOM MOXKET
paccMaTpuBaTbcs CYAOM KAaK HENPEpbIBHOE W NPU HANUYHHM HE3HaUHTEILHOTO
MPOMEXYTKa BPEMEHU MEXIY NPEeKpalieHeM OJHOTO JIOrOBOpa apeHbl JaHHOTO
UMYLIECTBA U 3aKJIOUeHHEM TIOCIeNYIOIEero 10roBopa ero apeHabl IpHU yCIOBUH,
4TO B TCUEHHE 3TOTO BPEMEHH apeHAaTop IPOAOIIKAI TI0JIb30BATHCSA HEABHIKHMBIM
MMYLIECTBOM M BO3PAKEHMs apeH/[01aTeNeM He 3asBISsIIUCE.

7. Omnpenensis CpOK BpPEeMEHHOIO BNaxeHUsA W (WJIH) TOJL30BaHUA
HEABWKHMBIM MMYILECTBOM, YKa3aHHBIH B cTaThe 3 3aKOHA, CyAbl JOJKHbL
MCXOAMTE M3 TOrO, YTO B HA3BAHHBIA CPOK BKNIOYAeTCsd TAK)Ke CPOK BIaACHUS H
(MMM) TMONB30BAHMS  HEABWKHMBLIM  HMYLIECTBOM  JIHLIOM,  SBJIAIOIHMCH
NpeAUIeCTBYIOIAM ITpaBoobnajaTesleM 10 OTHOLICHUIO K CYOBEKTY MAaJIOro MM
CpeAHero nNpeAnpHHUMATENBCTBA, 3asBUBIIEMY O peanM3alldd NpaBa Ha
npuobpetenue. [Ipu 3TOM Tlepexosa npasa apeHIbl K HOBOMY apeHAaTOpy MOMKET
OCHOBBIBATbCSl KAK Ha YHUBepcalbHOM, TaK W Ha CUHTYJISAPHOM IPABONPEEMCTRE
(nanpumep, nepeHaéM), a IpeXHUE AapeHAaTopsl JO/KHBI HA MOMEHT
OCYIUECTBJICHUSI HMH BPEMEHHOrO BIIAJEHNs W (MJIM) NOJb30BAHUS HEIBHKHMBIM
HMMYLIECTBOM  COOTBETCTBOBATh  KPUTEPHSIM  Maloro  HJIH  CPEIHero
NpeANpruHUMAaTENbCTBA.

CynaMm Takxke cieayeT yUHTBIBaTh, YTO IO CMEBICITY 3aKOHA JIOYCKAETCS

Nepexon npasa Ha Hpmo6peTeHHe B IOPAAKE YHUBEPCANBHOIO IIPpaBOINPECMCTBa OT
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cyObeKTa MaJIOr0 WM CPeJHEro TpPeAlPUHMMATEeNLCTBA, 3aABMBIIErO O
peanu3aluy J1aHHOrO IpaBa, K APYroMy JHLLYy.

8. Ilo cMbIcTy 3aKkoHa OOBEKTOM AOTOBOPA KYIJIM-TIPOAAXH MOXKET OBITH
TOJBKO UMYIIECTBO, SIBIFIOUIEECS HEABUKHUMOH Belllbio B cuily cTathu 130 'K PO,
B OTHOLIGHMH KOTOPOIO JIOKEH OBITh OCYLIECTBNEH IOCYAapCTBEHHBINR
KafacTpoBBIH y4€T no npasunam PepepanbHoro 3akoHa «O rocyaapcTBEHHOM
KaoacTpe HEABHKMMOCTH» W TIpaBa Ha KOTOpOE IOAJNIENAT TOCYAapCTBEHHOM
PErUCTpaniii B COOTBETCTBHM ¢ PenepanbHbIM 3akonoM «(0 rocynapcTBeHHOH
perucTpaluy NpaB Ha HEABHAKMMOE HMYLIECTRO U CHEJIOK ¢ HUM». B ¢BS3H ¢ 3TUM
peann3anus npapa Ha npuobpeTeHHe U NocieAylollee 3aKMoueHHe ¢ CyOheKToM
Majporo MM CpeAHero NpPeANpUHHMATENBCTBA AOTOBOpA KYIUIH-NPOAAXHU B
OTHOLICHHH YaCTH 3[aHHs MIM YaCTH HEXWJIOro IIOMeLleHus (Hanpumep,
TOPrOBOrO MeCTa) HEe JOIyCKAaeTcsl, 33 HCKIOYEHNEM CyyaeB, KOria Ha OCHOBE
3THX  4acTed MoxeT ObITb CQOPMUPOBAHO HEXKMIIOE TIOMELIEHHE Kak
060cobneHHbIN 00BEKT.

9. Cyabl JOMKHBl YUYMTBLIBATB, YTO CYOBEKTBl MAIOr0 MM CPEJHETO
JIpeANPUHUMATENBCTRA, NOJb3YIOIMECS Ha OCHOBAHUH BO3ME3/HEIX JOrOBOPOB B
TeUeHHE JABYX H Oosiee JIET A0 AHA BCTYIUICHUS B CHIlY 3aKOHA 4acTAMHU HEXUIIOro
37aHMsi ([TOMELIEHMs!), MIOIAANH KOTOPLIX B COBOKYITHOCTH COCTABISIOT BCIO
NIoWAa b AaHHOTO 3JaHWS ([TOMEIHEHUs), H He HMEIIIHE 3aJ0JDKEHHOCTH TO
omjlaTe 3a TOJNB30BaHHE 3THM HMMYILIECTBOM, HeycTolikam (mTpadam, NneHsM),
BIpaBe NpHOOPECTn Ha3sBaHHOE 3laHHe (TOMelleHNe) B A0NEBYI0 COOCTBEHHOCTh
MOCPEACTBOM TIOJA4H COBMECTHOTC 3asB/ACHHS O peaju3allid MpaBa Ha €ro
npuobperenune. [lpu stoMm pacnpenenenvie noneil B npare cOOCTBEHHOCTH Ha
npuobpeTaemMoe 34aHHe (MOMelLeHWe) OCYLIECTBISETCS B COOTBETCTBHMU
CoTJIaillleHHeM JIMLl, COBMECTHO MOJABIUMX 3asBJICHUE O peanu3aliy NpaBa Ha
npuobpeTteHue.

10. Cynam cienyet uMeTh B BULY, YTO, HCXOAS U3 4acTh 8 cTaThy 4 3akoHa,
CyOBeKT MaJlOoro MM  CPefHero IpeANpHHHMATENbCTBA, 4bEé IMpaBo  Ha

MpHOOpeTeHHe OBUIO HApYIIeHO, MOXET OCMNOPUThL OTKa3 YIOJIHOMOYEHHOIO
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OpraHa B pealli3alldM IIpaBa Ha NpHoOOpeTeHUE, a TakxKe ero He3nedcTBUE B 4acTH
NPUHATAA pelienus 00 OT4YyKIASHUM apeHJlyeMOro uMyliectsa u (W)
COBEPUICHUS IOPUAUYECKH 311a4YUMBIX JEHCTBHIH, HEOOXOAMMEIX IS peanu3aluy
npaBa Ha NpHoOpeTeHHE, B MOPSJAKe, YCTAHOBJICHHOM IaBod 24 ApOUTpakHOro
npoueccyaibHoro kKojekca Poccuiickoli Denepaunu. YIoBIETBOpEeHHWE TaKOro
3asBlenMs camo no cebe He BnedéT nepeBoja NpaB U O0S3aHHOCTEH TOKYRATens
Ha apenaaTopa (vyacTe 2 ¢TaTby 6 3aKoHA).

11. HuutoxubiMH B cviy 4acTh 1 cTaTed 6 3akoHa SABIAIOTCA JOTOBOPBI
KYMIA-NPOJaKy HEABHKMMOIO HUMYIIECTBA W HHBIE CIEJIKU, HANPABICHHBIC Ha
BO3ZME3/HOE OTUYXIEHKE cybbexkTam MaJoro 500051 CpEeHETo
NpeANpPUHUMATENLECTBA U3 TOCYAapCTBEHHOM  cOOCTBEHHOCTH  CyObEKTOR
Poccuiickoil denepaiiin UM MyHUMUUMNAILHOR COBCTBEHHOCTH apeHyeMOro UMH
HEIBWKHMOTO HMYLIECTBA M COBEpLUEHHBIE C HapylleHueM TpeOoBaHHH,
YCTaHOBIIEHHBIX 3axoHOM. Ha 3TOM OCHOBaHWHM ABNAETCH HHUYTOXHOH clenka
KYILUIH-TPOAAXKHK HEIBMXXMMOTO MMYLIECTBa, 3aKJIIOUEHHA ¢ apeHAaTopoM, He
OTBEUAIOIUM  TIPU3HAKaM, YKa3asHeIM B cTatke 3 3akoHa. Jlunamy,
3aMHTEPECOBAHHLIMY B ITPEABABICHUH TPeOOBAaHHSA O INPUMEHEHUH IOCIEACTBHH
HeAeHCTBUTEILHOCTH HHMYTOXKHON CHENKH, NpusHaioTest cybbexr Poccuiickoi
denepalun uIM MYHHLUTNaNBEHOE o0pa3opaHue, B COOCTBEHHOCTH KOTOPBIX
HAXOMUTCA  HEJIBIDKHMOE MMYLIECTBO, [MPOKYpPOp, TOCYJapCTBEHHOE HIIH
MYHULIMNANBHOE  YHUTApHOE TIpEANpUATHE, KOTOPOE  OCYLIECTBHIO  €r0
OTUYKAEHHE C HapyLIeHNneM TpeOOBaHUH, NpeyCMOTPEHHBIX 3aKOHOM.

[Mponaxa HEABMKUMOIO UMYILECTBA TpPETbEMY JIMLUY C HapyleHHeM
nprMHajexaiero cyobekTy Maloro Wil cpeJHero NpeanpuHUMaTeNLCTBa NpaBa
HAa NIpUoOpeTeHHE HE BIEYET HWYTOXKHOCTH CACNKH Ha OCHOBaHMM uyactd |
cTaThy 6 3akoHa. B 3TOM c¢lyuae B COOTBETCTBMHM € 4YacThio 2 c¢taThbM 6 3aKoHa
3aUHTEPEeCOBAHHBIN CYOBEKT Malloro WM CpeAHero INpeAlpuHUMATENbCTBA B
TeUeHHe JIBYyX MECHALEB ¢ MOMEHTA, KOTJa OH y3Hal MIM A0JKeH ObUl y3HATh O
TAKOM HapylleHUH, BIIpaBe NOTpeboBaTh NEpeBoia Ha ce0s npas u o0s3aHHOCTENR

noKynaressi B cyAeOHOM NOpsKe.
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Hannexamumu OTBETUYMKAaMH IO HCKY O MepeBOJE npaB M ODA3aHHOCTENH
MOKynaTend 10  JOTOBOPY  KYIJIM-NIPOJQ)XM  HEABMXKHUMOIO  HMMYIIECTRA,
COBEPLUIEHHOMY C HapyHLIEHHEM IpaBa Ha TNPUOOPETeRHe, SIBIAIOTCS TIPOJABell U
IIOKyINaTeNb 3TOr0 MMYIIECTBA.

12. 3aKOH He CONEPXKUT MOJIOKEHNH, 3aNpeIHalolUX CyOBeKTaM MaIOro Ui
CpelHero NnpelnpHHUMAaTEILCTBA pEajM30BEIBATh JIPHHAANEXKANlee UM [IpaBo Ha
npuobpeTeHUe B OTHOMIEHMHM HECKONBbKUX apeHAyeMBIX WMH OOBEeKTOB
HEABMKUMOro uMyllecTsa. [lpy 53ToM momanb KaXJIOTO K3 BbIKYNAEMbIX
CyOBbEKTOM  Majoro  MIKM  cpeflHero  NpeANpUHUMATENRCTBA  OOBEKTOB
HEJABUKMMOCTH HE€ JOJDKHA [IPeBbIUIaTh TPENENbHBIX 3HAUYEHUW TINolanqd
apeHyeMOoro UMYILEcTBa, HaXoAs1Ierocs B COOCTBEHHOCTH cyGbekTa Poccuiickon
Depepauud UNU MYHULUHNAIBHOW COOCTBEHHOCTH, YCTAHOBJIEHHBIX 3aKOHAMH
cyOnekToB Poccuiickoil Penepanuuy Uy, B ciny4ae, eciu cydnektamu Poceniickoit
@enepalluy 1aHHbIE 3HAUEHHA HE YCTAHOBIIEHB, NOCTaHOBNeHUeM [IpaBuTenbLCTBA
Poccuiickon ®enepannu.

13. Tlo cmbicny 3akoHa nNpaBo Ha mnpuoOpeTeHHMe HE MoxkeT ObITh
peany3oBaHO B MOPSJAKE, NPEAyCMOTPEHHOM YacThio 2 cTaTbd 9 3akoMa, ecnu
apeHjlyeMoe HMYLIECTBO TPHHAIJIEKUT YHUTApHOMY NpPEINpUATHIO Ha TIpaBse

XO34HCTBEHHOIO BEJIEHUSL.

[Ipencenarens
Bricinero Apburpaxnoro Cyna
Poccuiickon Penepaunu A.A. VBanos



