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O HeKOoTOpPBIX BONPOCAX, CBA3AHHBIX € NEPEXOAHBIMH MOJI0OKEHHSIMH
denepanbHoro 3akona ot 28.04.2009 Ne 73-@3 «O BHeceHHH H3MEHEHHH
B OTAeJbHbIE 3aKOHOAaTelbHBIe aKkThl Poccuiickoii ®eaepaunu»

B cBsI3M ¢ BO3HHMKAMONIIMMU B CyZeOHON NMpaKTHKe BOIPOCaMH, Kacarollu-
MHUCH TNpUMEHEHHS  IepeXOAHBIX TonoxeHud  dDenepanbHOro  3akoHa
ot 28.04.2009 Ne 73-®3 «O BHeceHHU W3MEHEHMH B OTAEJIBHEIE 3aKOHOJATENb-
Hble akThl Poccuiickoit ®enmepauun» (nanee — 3akoH Ne 73-03), IIpesunuym
Bricmiero Ap6utpaxHoro Cyna Poccuiickoit @enepalvivi B COOTBETCTBHH CO
cratbeil 16 MenepalbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O6 apOUTpaxHBIX CyAax
B Poccuiickoii ®enepanun» uHGOpMUpYyeT apOUTpaXkHble Cy bl O BEIPAOOTaHHBIX

peKoMeHJanusX.

1. CornacHo yacT 1 crateu 5 3axkona Ne 73-d3 nanHbIi 3aKOH BCTYIHI B
cuy ¢ 05.06.2009.

Ha ocHoBanum yacteii 2 1 3 cratbd 5 3akoHa Ne 73-D3, a Takke UCX0ld U3
06IIMX NPaBUIT O JeWCTBHH 3aKOHa BO BpeMeHH (IyHKT 1 craThu 4 I'paxxaaHckoro

xonexca Poccuiickoit Denepaliu) U ¢ y4eTOM HEOOXOIMMOCTH OINpedeNeHus yc-



JIOBHA NEWCTBUTENBHOCTH CHENKH Ha OCHOBaHUU 3aKOHa, JEHCTBYIOIIETO B MO-
MEHT €€ COBEPIICHHUS, B OTHOIIEHHH OCHOBaHUH HeJIeHCTBUTENLHOCTH CHENOK, CO-
BEPIICHHBIX 0 AHA BCTYIIEHHS B cuiy 3akoHa Ne 73-®3, ero mojoxeHus He
TMOAIekaT NPUMEHEHHIO HE3aBUCHMO OT AaThl BO36Y)KAEHHS MPOU3BOACTBA IO He-
1y 0 6aHKPOTCTBE.

B 4acTHOCTH, K TakuUM cHenkaM mHpuMensieTcs craths 103 QenepanbHoro
3aKoHa OT 26.10.2002 Ne 127-®3 «O HecoCTOATENBHOCTH (6aHkpoTcTBE)» (nanee
— 3aKOH 0 GaHKPOTCTBE) B pefaKIuy, AeficTBOBABIIEH 10 BCTYIUIEHHS B CUJITy 3a-
koHa Ne 73-@3 (BKJIOUYAs IOJIOKEHUS O MpaBe OTAETbHBIX KpeIUTOPOB OCNapu-
BaTb CACNIKK NOMDKHHKA, TIPEyCMOTPEHHBIC [IYHKTaMH 3 U 4 3To# CTaThH), U CTa-
Thsi 28 MDenepanpHOro 3akoHa ot 25.02.1999 Ne 40-03 «O HECOCTOSATENLHOCTH
(0aHKPOTCTBE) KPEOUTHBIX OpraHM3aLHii» (manee — 3akoH 0 6aHKPOTCTBE 6aHKOB)
B PEllaklMH, NeHCTBOBABLIEH JI0 BCTYIUIEHHS B CHITy 3akoHa Ne 73-03,

OnHako npeaycMOTpeHHble Ha3BaHHBIMM 3aKOHAMU B penakuuu 3akona
Ne 73-®3 nponeccyansHble HOPMbI O NOpsiiKe oCniapvBaHus crenok (craTes 61.8
3akoHa 0 6aHKPOTCTBE M MOMNYHKT 3 nynkTa 1 cratbu 50.10 3akoHa o 6ankpoTCT-
Be 0aHKOB) IOJIEXAT NPHMEHEHHIO CYHaMH MoCIe BCTYIUIEHHS B CHJIY 3aKoHa
Ne '73-D3 He3aBUCHMO OT JaThl COBEPIIEHHUS CAENKH WK BO30Y>X1€HHS TIPOM3BOJI-
CTBa IO Jiesty 0 GaHkpoTcTBe. [Ipu 3TOM nena 06 OCIIapUBaHUM CHIENOK, BO30YX-
ACHHBIC BHE paMOK Jiejia O OaHKpOTCTBA 1O IHS BCTYIIEHHS B CHUIly 3aKoHa
Ne 73-@3, n nocne 310#t gaTH nomnexar PaCCMOTPEHUIO B COOTBETCTBHHM C IIpPO-
liecCyanbHRIMM HOPMaMH 32KOHOZIATEIbCTBA O 6aHKPOTCTBE, NeCTBOBABIIMMY 10
3TOH IaThl.

2. onoxenus 3akoHa 0 6aHKPOTCTBE B penakunu 3akona Ne 73-®3 (B ya-
CTHOCTH, cTaThss 10) M 3akoHa o 6GaHkpoTcTBe 6GaHKOB B peraxuun 3akoHa
Ne 73-®3 (B wactHoCTH, CTaThy 4.2 1 14) o cybcumnapHoit oTBeTCTBEHHOCTH CO-
OTBETCTBYIOLIMX JIALL [0 ODS3aTeNBCTBAM JOIDKHUKA TIPUMEHSIOTCS, eCITH 06CTOs-
TEJIBCTBA, ABJIAIOMINEC] OCHOBAHHEM Ul MX NPUBJIIEYEHHS K TAKOH OTBETCTBEHHO-

CTH (HanpuMep, 1a4a KOHTPOIMPYIOLHUM JHIIOM YKa3aHMH JOJIXKHHKY, 0106peHHe



KOHTPOJIMPYIOIIUM JIMIIOM MJIM COBEPIIEHHE MM OT MMEHH JAOJKHHKA CHEJNKH),
HUMeJIM MECTO I10CJIe JHS BCTYIIeHUs B cuiy 3akoHa Ne 73-D3,

Ecnu e naHHble 06CTOATENECTBA UMENH MECTO 10 IHS BCTYIUIEHHS B CHITY
3axona Ne 73-@3, To NpMMEHERMIO NOAJIEXAT NOJOXKEHHS 0 CyOCHIMapHOM OTBET-
CTBEHHOCTH IO 00s3aTeNIbCTBaM AO/DKHMKA 3akoHa O GaHKPOTCTBE B pelaKiyy,
JNEeHCTBOBABIEd [0 BCTyIUleHMs B cuiy 3akoHa Ne 73-®3 (B wacTHOCTH,
crathst 10), 1 3akoHa 0 6aHKpOTCTBe OAHKOB B pEeJaKiMH, JeHCTBOBABILEH M0
BCTyIJIEHUs B cHiy 3akoHa Ne 73-@3 (B yacTHOCTH, IyHKT 3 ctaThy 9.1 U cTaThs
14), He3aBHCHMO OT JaThl BO30Y>XA€HHUs TIPOM3BOJCTBA IO JIENTy 0 GaHKPOTCTBE.

Onnako mpeayCMOTpeHHblE YKa3aHHBIMH 3aKOHaMH B PeNaklIMH 3aKOHa
Ne 73-®3 mpoueccyanbHble HOPMBI O NOPSIKE NPUBJICUYEHUS K CyOCHANAPHOM OT-
BETCTBEHHOCTH (IIYHKTEI 6 —~ 8 craThu 10 3akoHa 0 GaHKPOTCTBE M IOANMYHKT 2
nyukTa 1 crateu 50.10 3akona o 6aHKpOTCTBE OaHKOB) MOMJIEXKAT NMPUMEHEHHIO
CylaMHy Iocje BCTYIUIEHHs B cuiry 3akoHa Ne 73-MD3 He3aBHCHUMO OT JaThl, KOTa
MMEJIH MECTO YIIOMAHYTBIE OOCTOATENBCTBA UK OBIIO BO30YXKIEHO ITPOU3BOIACTBO
no feny o 6ankporctse. [Ipy 3TOM Jena o npUBNeYeHHH K CYOCHAMApHON OTBET-
CTBEHHOCTH, BO30Y>XJIEHHBIE BHE paMOK Jiefa 0 6aHKPOTCTBA [0 JHA BCTYIUIEHHS B
cuiy 3akona Ne 73-03, ¥ nocne 3To# AaThl IOANEKAT PACCMOTPEHHIO B COOTBET-
CTBHMH C NPOLIECCYaAllbHBIMA HOpMaMH 3aKOHOJATENbCTBA O GAHKPOTCTBE, AEHCTBO-
BaBILIUMU JI0 3TOH AaTHI.

3. 3asBnenus o6 ocnapMBaHUM CHEJIOK WM O NPUBJIEYEHHH K cybcuauap-
HOHN OTBETCTBEHHOCTH, paHee NPUHATHIE CyAaMHU K NPOU3BOJCTBY B OOLIEMCKOBOM

THIOpsiZIKe, He MOJUIEXAT Iiepejiaye 1)1 pacCMOTPEHHs B JiellaX 0 6aHKPOTCTBE.
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