MMOCTAHOBJIEHUE
IIPE3UMYMA BEPXOBHOI'O CYJA
POCCHUICKON ®EJEPALIANA

Ne 18A/2026

r. MockBa 1 mronsa 2026 r.

00 yrBep:kaenun O030pa cyaneOHOM NPAKTHKH
BepxoBHoro Cyna Poccuiickoii @enepanuu Ne 2 (2026)

B coorBerctBum ¢ mnyHktoM 7 uwactu | crateu 7 @DenepanbHOTO
KOHCTUTYITMOHHOTO 3akoHa oT 5 ¢eBpanst 2014 r. Ne 3-OK3 «O Bepxosaom Cyje
Poccuiickoit @enepanun» [pesnnnym BepxoBroro Cyna Poccuniickoii @enepannn

IMMOCTAHOBMJI:

1. VrBepautrs O030p cyneOHoM mnpaktuku BepxoBHoro Cyna Poccuiickoi
deneparuu Ne 2 (2026).

2. YCTaHOBUTH, YTO BCTYIMBIIIKE B 3aKOHHYIO CHJIY Cy/eOHBIC aKThI IO JIeJlaM
CO CXOXHUMH (HaKTHIECKUMU OOCTOATENHLCTBAMHM, MPUHATHIE Ha OCHOBAHWU HOPMBI
mpaBa B HCTOJIKOBaHHH, PACXOJAIIEMCS C COIEpKaluMcs B MyHKTe 21 maHHOTO
O0630pa TOJIKOBAaHHWEM, MOTYT OBITh MEPECMOTPEHBI MO HOBBIM OOCTOSITEILCTBAM,
€CJIH JIJIS1 ATOTO HET JAPYTHUX MPENsSTCTBUM.

[IpencenarenbCTBYOIMI N.B. KpacHosB



YTBEPX/IEH
nocraHoByenueM [Ipesuguyma
BepxoBnoro Cyaa

Poccuiickoit @enepaunu
ot 1 mrost 2026 roga Ne 18A/2026

OB30P CYJIEBHOHN ITPAKTHKH
BEPXOBHOI'O CYJA POCCUUCKOU ®E/IEPAIIUN

Ne 2 (2026)

CYJIEBHAS KOJIETHS
MO TPAKIAHCKHUM JAEJAM

Cropbl, CBAI3aHHbIE C 321IUTOI MPAaBa COOCTBEHHOCTH
U APYT'UX BELIHbIX NPaB

1. K TpeOoBaHMI0 00 WCK/JIIOYEHHMH 3eMeJBLHOr0 Y4YacTKa o00I1uero
MOJIb30BAHMNSI, 3AHATOr0 BOAHBIM 00BEKTOM, HAXOASIIErocs B (peaepajibLHOM
COOCTBEHHOCTH, U3 IUIOIIAAM MPUJIErainero K 0eperopoi JUHNH 3eMeJIbHOI0
YUYacTKa, HAXOASIIErocsi B 4YaCTHOW COOCTBEHHOCTH, He NMPUMEHSIETCSl CPOK
HCKOBOM JJaBHOCTH.

C. sBngeTcst COOCTBEHHUKOM 3€MEJILHOT0 yyacTka miomaabio 177 001 kB. m,
OTHOCSIIIIETOCS K KaTErOpUU 3€MEJIb «3EMJIM HACEJICHHBIX MYHKTOB» M MMEIOIIETO
BUJI  Pa3peUIEHHOIO UCIIOJIb30BaHUs «mox  pa3MelleHue BOJIOEMA
JUIsl peiOOpa3BelieHuss W 30HBI  OTAbIXxa». COIMIaCHO TEHepaJbHOMY IUIaHy
U TpaBWIaM 3€MJICTIONH30BAHUS W 3aCTPOMKH MYHHUIUIIAIBLHOTO 00pa3oBaHUs
yKa3aHHBIM 3€MENbHBIN y4acTOK PaCIOIORKEH B (PYHKIIMOHAIBHOW 30HE OT/IbIXa
U YaCTUYHO HAXOJUTCA HA TEPPUTOPHUH, HOKPHITON MOBEPXHOCTHBIMU BOJIAMH.

B rpanuiiax 3eMenbHOr0 y4acTka TakKe pacrojiokeH npuHamiexanmi C.
OOBEKT KAMHUTAIBHOTO CTPOUTEIBCTBA — OJHOATAXKHOE HEXWIOE 3JaHUe
mmomanaeio 44,9 kB. M. Ha ocHOBaHMUM JOrOBOpa 3€MENIbHBIM Y4YacTOK, a TaKKe
pacIooKEHHbIE Ha HEM OOBEKTHI HEABHUKUMOCTU U HEKANMUTAIbHBIE CTPOCHUS
nepeaanbl B 0€3B03ME3/IHOE MOJIb30BAHKME O0IECTBA AJI1 OpraHU3alMK OT/IbIXa Ha
BOJHOM OO0BEKTE€ Ha IIaTHOM ocHOBe. COINIACHO 3aKIIOYEHHUIO0 KaJaacTPOBOTO
WH)KEHEpPa, COCTABJICHHOMY IO MOPYYEHHUIO MPOKYpopa, IUIONIaJb HaJ0XKCHUS
JTAHHOTO 3€MEJIbHOTO YYacTKa Ha aKBaTOPUI0O M OEpEeroByl0 TMOJOCY PEKU
cocrapisier 113 961 xB. M. OOBEKT KamUTaIbLHOTO CTPOUTENHCTBA (HEKUIIOE
3JIaHKUE) YaCTUYHO PACIIOJIOKEH B TPaHMIIAX OEPEroBOM MOJOCH BOJTHOTO OOBEKTA,
IJIOIIA/Ib HAJIOKEHUSI COCTABJISIET 25 KB. M.

[Tpoxypop obpatuncs B cynq ¢ uckom k C. o0 umctpeOOBaHMM 4YacTH
3eMEIBHOTO y4acTKa U3 Yy>KOr0 HE3aKOHHOT'O BJIAJEHUS, O BHECEHUU U3MEHEHUN
B EnuHblii  rocymapcTBeHHBIM peecTp HemBmwxkuMmoctu (mamee — EI'PH),
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BO3JIO)KEHUH OO0S3aHHOCTU MPHUHATH MEPHI MO O(POPMIICHUIO MpaBa MOJIb30BAHUS
BOJAHBIM OOBEKTOM, 3allpeTe OCYIIECTBICHUS HEITEIbHOCTH, CHOCE OOBEKTa
KalMUTAIHOTO CTPOUTETHCTBA U MIPEKPAIICHUH MpaBa COOCTBEHHOCTH HA HETO.

B xozxe paccmoTpeHus nena B CyA€ NEPBOM MHCTAHIUHA OTBETUYMKHU 3asiBUIIN
O MPOIMYCKE NPOKYPOPOM CPOKa UCKOBOW TABHOCTH.

VY noBnerBopsis TpeOOBaHUA NPOKYpoOpa, CyA NMEPBOM HMHCTAHLIHUHA HCXOIUII
U3 TOro, YTO HaXOXJeHUE B coOCTBEHHOCTH C. 3eMENBHOI0 y4acTKa, B TPaHUIIAX
KOTOPOT'0 PacoJIOkKEHbI OEperoBasi MoJioca U aKBaTOPUsl PEKU, HE COOTBETCTBYET
MIOJIOKEHUSIM 3aKOHA, 3aKPEIUISIONIMM PEXUM OOIIEeTo IMOJIh30BaHUS OeperoBoit
MOJIOCOM U UCKIIOYUTEIBHYIO MyOJIUYHYI0 COOCTBEHHOCTh Ha BOJAHBIE OOBEKTHI.

CynoM mepBOil MHCTAaHUMM TAaKXE YKAa3aHO Ha TO, YTO PACIOJOKEHHOE
B TrpaHuIlax OeperoBod IMOJIOCHI HEXWIOE 3/laHue o01alaeT MNpUu3HaAKaMu
CaMOBOJIBHOM TIOCTPOMKH, IIOCKOJIBKY BO3BEIACHO Ha 3E€MJIIX, HE ITOIJIEkKAILIUX
3aCTpOMKE B CUITy 3aKOoHA. OTKIIOHSIA 3asBJICHHE OTBETUYMKOB O MPOITYCKE CpOKa
MCKOBOM JaBHOCTHU, CyJ NEPBOM HMHCTAHIMU HUCXOAWJI U3 TOrO, YTO 3aSIBJICHHBIC
MPOKYpOpOM TpeOOBaHUsI HAIpaBiCHbl Ha 3alIUTYy MYOJIMYHBIX HUHTEPECOB —
obOecrieueHue MpaB HEOMPEEICHHOIO KpyTa JIMI] Ha JOCTYI K BOJHOMY OOBEKTY
oO011IeTr0 TOJb30BaHUs, B CBSI3M C YEM MCKOBasl JABHOCTh Ha Takue TPeOOBaHMS
HE PacIpOCTPAHAETCS.

Cyn anesiiMOHHOW MHCTAaHLMM, OTMEHSs pEIICHWE Cyaa MEPBOU
WHCTAHIIMU B YaCTU UCTPEOOBAHUS Y OTBETUMKA 3€MEJIbHOTO YYacTKa U BHECCHUS
m3menennt B EI'PH, ykazanm Ha HEOOXOIUMOCTh NPUMEHEHHS K JaHHBIM
MPAaBOOTHOIICHUSIM OOIIEr0 Cpoka HCKOBOM JnaBHocTH Ilo MHeHuMIo cyna
aneJuUISIIMOHHON WHCTAaHLHMHM, CPOK MCKOBOM JAaBHOCTH MOJJI€Xal HCUHCICHUIO
C MOMEHTa, KOTJla YIIOJITHOMOYEHHbIC OpPTraHbl JOKHBI ObUIM y3HATh O BBIOBITHH
CIIOPHOTO  HWMyIIecTBa W3 nyOnuyHOW  coOctBeHHOocTH: B 2006  romy
IpU TOCTAHOBKE 3€MEIBHOTO y4YacTKa Ha KaaacTpoBbli yudeT ymbo B 2015 romy
IpU  TOCYJIAapCTBEHHON peructpamuu mpaBa cooctBenHoctu C. B cBssu
C M3JI0)KEHHBIM, YCTAaHOBUB, YTO C HCKOM MpOKypop oOpartwics ymimb B 2024
roay, CyJ aneUIsiMMOHHOM WHCTAaHUMM TPUIIET K BBIBOJY O IMPOIYCKE Kak
TPEXJIETHETO, TAK U JIECATUIIETHETO CPOKOB UCKOBOUW JABHOCTH, IPEIYCMOTPEHHBIX
cratbeit 196 I'paxxnanckoro konekca Poccuiickoit deneparuu (najnee Takxke —
I'K P®), 4uro sBIsSETCSd CaMOCTOSATEIbHBIM OCHOBAaHMEM JJII  OTKas3a
B YJIOBJIETBOPEHUHU TpeOOBaHUI B yKa3aHHOM yacTu. B ocTtanbHOM yacTu perieHue
CyJla IEpBOM MHCTAHIIMK MPU3HAHO 3aKOHHBIM U 000CHOBaHHBIM.

C BbIBOJIAMU CyJia aNeJUIAIMOHHOW MHCTAHIIUM COTJIACUJICA KAaCCAllMOHHBIN
CyJl 00111e FOPUCTUKITHH.

Cynebnas kojulerus T0 TpaxkiaaHckuMm Jenam  Bepxosnoro Cyna
Poccuiickonn ®epepauun OTMEHWIA OINPEACICHUS CYIOB  aleJUBSIMUOHHOU
M KACCAallMOHHON WHCTAHIMM, KaK BBIHECEHHbIE C HApYyIICHUEM HOPM MpaBa,
OCTaBHB B CUJIE PELICHHE Cy/a NIEPBOW MHCTAHIWH.

YCTaHOBIICHHBIE ~ JEUCTBYIOIIMM  3aKOHOAATEJIbCTBOM  Poccuiickon
denepauMd OrpaHUYEHUS B HCIOJIb30BaHUU OEpPEroBOd MOJOCHl HAMpPABIEHBI
Ha o0ecnieyeHue  OOIECTBEHHO  3HAYMMBIX  HMHTEPECOB, B  YAaCTHOCTH
Ha oOecreyeHue 0€30MacHOCTU CYAOXOJCTBAa M CBOOOAHOTO JIOCTYNa K BOJHBIM
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oObeKkTaM 0011ero nojap3oBanus (dactu 1, 2, 6 u 8 crarbu 6, yacTh 2 CTAaThH 8§,
ctatbsi 11 BogHoro koaekca Poccuiickoit ®enepaiuu, MYHKT 8 CTatbu 28
®denepanpHoro 3akoHa ot 21 gekabps 2001 1. Ne 178-d3 «O npuBaTuzanuu
rOCy1apCTBEHHOTO M MYHHUIMIAJIBHOTO HMYILIECTBa» W IMYHKT 8§ cTatbu 27,
nyHKT 12 crateu 85 3emensHoro konekca Poccuiickoit @enepanun).

HckoBasi MaBHOCTh HE pacOpoOCTpaHseTcss Ha TpeOOBaHUS, MPSMO
npenycmoTrpennsle ctatber 208 I'paxaanckoro konekca Poccuiickoin @enepanun.
K wx uyumciay otHOcsATcs TpeOOBaHMS COOCTBEHHMKAa WM HWHOTO BIIAJEIbIA
00 yCTpaHEHHWU BCSKHX HapYyIICHWW €ro TpaBa, €CJId 3TH HAPYIICHUS HE ObLIH
COCMHEHbl C JIMIICHWEM BiajeHus (MyHKT 7 moctaHoBieHus Ilnenyma
BepxoBHoro Cyma Poccuiickoit @enepauuu ot 29 centsadps 2015 r. Ne 43
«O HEKOTOpPBIX BOMpPOCAaX, CBA3aHHBIX C MNPUMEHEHHEM HOPM ['paxkgaHCKOTO
kojekca Poccuiickoit denepaiyin 00 MICKOBOM TaBHOCTH ).

[TockonbKy CHOpHBIA 3€MENbHBIA YYacTOK B HapylleHue TpeOoBaHUM
JEWCTBYIOIIETO 3aKOHOAATEIhCTBA C(POPMHUPOBAH C HCIIOIB30BAaHUEM ILIOIIAIN
BOJTHOTO OOBEKTAa OOIIEro IMOJb30BaHUS MPOTSHKEHHOCThIO 10,6 KM, KOTOpBIN
HE BBIOBUT M3 (PAKTHUECKOTO BIAJEHUS MyOJIMYHOTO COOCTBEHHHKA, OCHOBAHUS
JUIs. TIPUMEHEHUs K TpeOOBaHMSIM MPOKypopa MpaBuUi 00 HCKOBOM JaBHOCTHU
OTCYTCTBOBAJIH.

Onpeoenenue Ne 4-KI'TIP25-80-K1

2. Ilpm paccMOTpeHHMHM HCKa O CHOCe CaMOBOJIbHON TOCTPOMKH
ITAKHOCTH SKWJIOTO J0MAa JO0JIKHA ONpPeNeJATHCH M0 YHCIY HaA3eMHBIX
taxeil. IIpu pacnosiokeHnn CTPOCHUS HA CKJIOHE NEPBbIA HAA3EMHBbIN ITAK
cjeayer OmpeAeJsiTb ¢ Y4eTOM HHKHEH IUIAHMPOBOYHON OTMETKHM 3eMJIH.
Ecau oTae/ibHBbIEC YACTH KUJIOT0 J0MA MMEKT Pa3Hoe KOJNYeCTBO HAI3eMHBIX
ITaKel, ero 3TAXKHOCTH ONpeesasieTcs: 0 HAHOOJIbIEeMY KOJIMYECTBY ITaxkKeil
B 31aHUM.

AMUHHCTpaIUs MyHUIIMOAIBHOTO 00pa3oBaHus (Jajiee B 3TOM IYHKTE —
aJIMUHUCTpALMsl) 00OpaTUiiach B CyJ C TpeOOBAHUSAMU K COOCTBEHHUKY 3€MEIBHOTO
ydyacTka O MpU3HAHUM OOBEKTa HE3aBEPILIEHHOIO CTPOUTENIbCTBA CAMOBOJIBHOM
MOCTPOMKOM, BO3JIO)KEHUH HAa OTBETYMKA OOSI3aHHOCTH IO €r0 CHOCY, B3bICKAHUU
Cy1eOHOM HEYCTOMKH.

PemenneM cyna nepBoil HHCTaHIIMM, OCTaBJICHHBIM 0€3 U3MEHEHUs CylaMU
aneJUIALMOHHON M KacCallMOHHOW MHCTAHIIUM, TPEOOBaHUS YIOBIETBOPEHBI.

Cynebnas kojuierus 1O TpakgaHCkuMm gneinam  BepxoBHoro Cypa
Poccuiickoit denepanuu Npu3Hala 3aKOHHBIMH U OOOCHOBAaHHBIMHU CyJIEOHBIC
IIOCTAHOBJICHUS CYZI0B HM)KECTOSIMX UHCTAHILIMM, yKa3aB CJIeIyIOLIee.

IInenym BepxoBHoro Cyma Poccuiickoii ®Penepauuu B MNyHKTE 29
noctaHoBieHuss ot 12 pgexadbpst 2023 r. Ne 44 «O HEKOTOPBIX BOIPOCAX,
BO3HUKAIOIIMX B CyAeOHOI MpakTUKE MpH MPUMEHEHHMH HOPM O CaMOBOJIbHOM
IOCTPOMKE» Pa3zbsACHUI, YTO MO OOLIEMY MPaBUIY HAJIWYME JOMYLIEHHOTO IpHU
BO3BEJICHUM  (CO3JaHMM)  TOCTPOMKM  HApyLIEHHs  IPaJOCTPOUTENBbHBIX
U CTPOUTENBHBIX HOPM M TPABWI SBIAECTCS OCHOBAaHUEM JUIA IPU3HAHMS



4

MIOCTPOMKH CaMOBOJIBHOM, OJHAaKO TMpU ONPENEICHUH TMOCIEACTBUM TaKOro
HapylleHUs1 CyAy CIEIyeT OILEHUBATh €ro CYIIECTBEHHOCTb. B wyacTHOCTH,
BO3BE/ICHHE 00BEKTa C HAPYIICHHEM HOPMATHUBHO YCTAaHOBJIEHHOTO MPEAEIbHOTO
KOJIMYECTBA ATaXKEW WM MpEeAeTbHOW BBICOTHI (HallpuMep, BO3BEIIEHHUE OOBEKTa
WHJVMBUAYAJIBHOTO KWUJIMIIHOTO CTPOUTENBCTBA, MPEBBIIAIONIETO0 IO YHCILY
dTaXen JOIIyCTUMBIC [apaMmeTphl, YCTaHOBJICHHBIEC [IYHKTOM 39
cratbu 1 ['pagocTpoutensHoro koaekca Poccuiickoit @enepanuu; ganee Takxke —
['pK P®), ¢ HapyumieHMeM CTPOUTEIBHBIX HOPM M MPAaBWI, MOBIHMIBUIIUM
WIA CHOCOOHBIM TOBIMATH Ha O€30MacHOCTh OOBEKTa W €ro KOHCTPYKIIHH,
ABJISIETCS CYLIECTBEHHBIM.

C y4eToM KOHKPETHBIX OOCTOSITENBLCTB Jelia JOMYIIEHHOE MPU BO3BEJICHUU
(co3maHuM) TMOCTPOMKM HE3HAYUTEIBbHOE HApyUIEHHE I'PaJOCTPOUTEIBHBIX
U CTPOUTENBHBIX HOPM M MpaBWI (HaIpUMeEpP, B 4YaCTM MHUHUMAJIBHBIX OTCTYIIOB
OT TPaHHIl 3€MEJIBHBIX YYAaCTKOB HJIM MAaKCUMaJbHOIO IPOLEHTA 3aCTPOMKH
B IpaHMIaX 3€MEJIbHOIO Yy4YacTKa), HE CO3Jalollee Yrpo3y *KU3HU U 370POBbIO
rpaXJaH ¥ HE Hapyllaioulee IpaBa U HHTEPEChl TPETbUX JIUI, MOXET ObITh
NPU3HAHO CYJAOM HECYHIECTBEHHBIM M HE MPENSTCTBYIOUIUM BO3MOKHOCTH
COXPaHEHMS ITOCTPOUKHU.

OOBEKTOM HMHJMBHUAYAIbHOTO JKUJIMIIHOIO CTPOUTEIBCTBA IPHU3HAETCSA
OTJIEJIBHO CTOSIIEE 3JaHUE C KOJIMYECTBOM HA/I3EMHBIX 3TaKel HE 0oJiee yeM TpH,
BBICOTOM He OoJiee JBaalaTH METPOB, KOTOPOE COCTOUT U3 KOMHAT U MOMEIICHUM
BCIIOMOTATEJIbHOTO HCIOJb30BaHUs, IPEAHA3HAYEHHBIX Uil  YAOBJIETBOPEHUS
rpakJjaHaMu OBITOBBIX M MHBIX HYXK]I, CBSI3aHHBIX C MX IMPOKMBAaHUEM B TAKOM
3MaHUU, M HE TMpeAHA3HAuYEHO Jisi pas3felia Ha CaMOCTOSITENIbHbIE OOBEKTHI
HeBH>KUMOCTH (yHKT 39 crathu 1 I'pK PD).

B cuny mynkra 4.2.1 CII 55.13330 «CHull 31-02-2001. Jloma xumibie
OJIHOKBApTHUPHBIE», YTBEPKIECHHOIO M BBEJIECHHOIO B JCHCTBUE IPUKA30M
MuHucTEpCTBA  CTPOMTENBCTBA W KWIMIIHO-KOMMYHAQJIBHOTO  XO35MCTBa
Poccuiickoit @eaepannu ot 20 okTsa6pst 2016 1. Ne 725/mp, a Takke npuioxenus 1
Kk HWHcTpykuuum O TpoBeleHMHM YyueTa >KWiIMIIHOTO QoHna B Poccuiickoi
Qenepannu, yTBEpKACHHOM IpukazoM MunucrepctBa Poccuiickonn denepanuu
10 36MENBHOMN MOJIUTUKE, CTPOUTENBCTBY U KWINIIHO-KOMMYHAIBHOMY XO35IMCTBY
oT 4 aBrycta 1998 r. Ne 37, 3TaXHOCTH >KMJIOTO JOMa JOJDKHA OMPEACTATHCS
[0 YKCIIy HAA3EMHBIX OJTaxkel. [lepBbIM HAI3€MHBIM CUYMTAETCA OTaX, MOJI
KOTOPOTO HAXOAUTCA HE HUXKE YPOBHS IUIAHUPOBOYHOW 3emMiM. Ecnu oTnenbHble
YacTU JKWJIOTO JIOMa HMMEIOT Pa3HOE KOJMYECTBO HAA3EMHBIX JTaXEH, €ro
ATAXKHOCTH ONPEENSIETCS [0 HAUOOJIbIIEMY KOJIMYECTBY ITaXEH B 3/1aHUU.

Ha ocHOBammum wumeromuxcsa B  Marepuaiax Jeja TEXHUYECKOU
JIOKYMEHTAIlUH, aKTOB OCMOTpa, OTOMATEPHAJIOB U C YUETOM JaHHBIX, YKa3aHHBIX
B HCCIIEIOBATENBCKON YacTH CyAE€OHBIX SKCHEPTU3, CYIbl MPHUILIN K BBIBOAY
O TOM, YTO BO3BEACHHOE 3/IaHUE UMEET S5 dTa)KeH.

[Ipu 3TOM OBLIO YYTEHO, B YACTHOCTH, YTO CTPOCHHE PACIOJIOKEHO
Ha CKIIOHE, B CBSI3M C YE€M IEPBBIM HAA3EMHBIM 3Ta)X CIEIOBAIO ONPEACIATH
OT HI)KHEHN IJIAHUPOBOYHOM OTMETKH 3emiid. Kpome Toro, Halm4ue noarnopHOro
COOpY>KeHHUS (CTEHBI BHICOTON O0Jiee 7 M), BBIIOJIHAIOMIETO (PYHKIIUU BOCHPUSTHS
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TOPU30HTAILHOTO JIABJICHUS W yACPKaHUS TPYHTAa TPU IMEpernazax BbICOTHI
OTMETOK, HE MCKIIOYAaeT HaJW4YUs B 3JAaHUU HAJA3EMHOIO 3TaKa, IMOJUICKAIIETO
yUYETY TPHU ONPEISTICHUHU 3TAXKHOCTH )KHUJIOTO JIoMa.

[TockonbKy TpH  pa3pelieHHd Cropa CyJOM IEPBOM  HHCTAHIMH
YCTAHOBJICHO, YTO MPH CTPOUTEIHCTBE 00BEKTa OBUIM JOIYIICHBI CYICCTBEHHBIC
HApYIICHHUS TPaJOCTPOUTEIBLHBIX U CTPOUTEIBHBIX HOPM W IMPaBWI, B TOM YHCJIC
HapyIICHHEe HOPMATHUBHO YCTAHOBJICHHOTO IMPEICIHLHOT0 KOJUYECTBA dTaKeH, UCK
yIIOBJIETBOPEH MPABOMEPHO.

Onpeoenenue Ne 18-KI125-396-K4

3. Oco0oe mpaBoBoe peryaiupoBaHHe 000poTa [10Jied B NpasBe 001eit
A0JIeBO COOCTBEHHOCTHM Ha 3eMeJIbHbIe YYaCTKH CelbCKOXO03SHCTBEHHOI0
HA3HAYECHHS NPUMEHSIETCHA U B CJIy4ae BBeJACHHUS B OTHOLIEHUN COOCTBEHHHKA
npoueaypsl OankporcrBa. Ilpu HapylmieHUM YCTAHOBJIEHHOTO0 3aKOHOM
NMOPAIKA NMPOAAKH [10JIM NPABO HAa OCHApMBAaHHME I0r0BOpa HMMeeT JI000il
U3 YYACTHUKOB 10J1€BOI COOCTBEHHOCTH.

M. obparuiics B cyJ ¢ ICKOM M IPOCUJI MPU3HATH JOTOBOP KYIUIH-IPOAAXKH
no mnpuobperenuto 1/40 pgomu B mpaBe o0OmIEH J0JIEBOM COOCTBEHHOCTH
Ha 3€MEJIbHBIE YYaCTKH CEJIbCKOXO35SMCTBEHHOIO HA3HAYEHUs, 3aKJIFOUECHHBIN
Mexay W. m K. B nmue QuHaHCOBOro ynpaBlFiOMIEro, HEACHCTBUTEIbHBIM
(HUYTOXXHBIM), TIPUMEHHUTH TIOCJIEACTBUS HEICUCTBUTEIBHOCTH HHUYTOXHOU
CHCJNKU TyTeM MpekpaiieHus npaBa cobctBeHHoctu M. Ha 1/40 monro B mpase
oO11e#t 107eBOi COOCTBEHHOCTH Ha CIIOPHBIC 3€METbHBIE YYACTKHU.

M. sBnsercs OJNEBBIM COOCTBEHHUKOM M apeHJAaTOPOM 3€MENIbHBIX
YYaCTKOB CEJIbCKOXO3SMCTBEHHOr0 Ha3HaueHus. K. Takke SBIsAIach J10JEBBIM
COOCTBEHHMKOM YKa3aHHBIX 3€MEJbHBIX y4acTKOB. JlaHHbIE 3eMENbHbIE yYaCTKH
HaxoJsATCA B oOmIel 1ojieBoi cobcTBeHHOCTH Oosee ueM msTH ymil. K. mpusHana
HecocToATeNbHON  (OaHkpoToMm).  OmpezneneHueM  apOUTPaXHOTO  Cyna
oT 24 nekabps 2020 T. YyTBEpXKACH TMOPANOK peanm3anuu wumymniecta K.
B neuatHbix u3znanusax 5 u 6 mapra 2021 r. pa3menieHsl 0ObABICHUS O TPOJAXKe
1/40 nomu B mpaBe O0OIICH J107€BOM COOCTBEHHOCTH Ha CIIOPHBIE 3€MEJIbHBIC
YYaCTKH.

2 wmiona 2021 r. mexnay K. B nune ¢unHancoBoro ympasistouiero u M.
3aKJIIOUYEH JIOTOBOp KYIUIM-TIPOJQXH JIOJe B TmpaBe 0OImIel  moseBoi
COOCTBEHHOCTH Ha CIIOpHbIE 3eMeibHbIe ydacTKu. [lo cocTosHHMIO Ha 2 WIOHA
2021 r. U. mpaBa noneBoil COOCTBEHHOCTH Ha CIIOPHBIE 3€MENbHBIE YYacTKH,
HaXOJIMBIIKECS B OOIIEH 10JIEBOM COOCTBEHHOCTH 0O0Jjiee UeM ITSITH JIWIl, HE UME,
JIMLOM, UCIIOJIB3YOIIHUM 3TH YYACTKH ISl CEIbCKOXO035IMCTBEHHOIO MPOU3BO/ICTBA,
HE SABJSUICA. YKa3aHHas CJelika pealn3oBaHa (MHAHCOBBIM YIIPABIISIIOITIM
[0 TMOCTYNUBIIEMY HPSIMOMY MPEIJIOKEHUIO B OTKPBITON (opMe MOCPEenICTBOM
OPSIMOTO 3aKIIOYEHHS ¢ (PU3MUECKUM JIULIOM JOrOoBOpa KYIUIU-TPOJAXH IO IIeHE
150 000 py0., meHexxkHbIE CpelncTBa IMOCTYNUIM B KOHKYpCHyr Maccy. IIpaBo
cobctBeHHOCcTH M. Ha crHopHBIE 3eMebHBbIE 107U 3apeructpupoBano B EI'PH
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24 vironss 2021 r. Omnpenenenuem apOutpakHoro cyma ot 5 abrycra 2021 r.
npoieaypa peanuzanuu umyiiectsa K. 3apepiiena.

Cyn nepBOil MHCTAHIIMKM, OTKa3bIBasi B YAOBJIETBOPEHUU HCKa M., HCXOIUI
U3 TOTO, YTO TMpoJaka UMYIIECTBA JOJDKHUKA IOCPEACTBOM IMyOJIUYHOTO
MPEIOKEHUS KaK CIoco0 peanuzanuu uMmyniecTa npeaycmorpena denepanbHbiM
3akoHOM OT 26 okts0pst 2002 1. Ne 127-®3 «O HecOCTOATEIbHOCTH
(6amkporcTBe)» (mamee — DenmepanpHbIA 3ak0H «O  HECOCTOATEIHLHOCTH
(OaHKpOTCTBE)»), MPU 3TOM paHEe HWCTEIl 3asBISUI AHAJIOTHMYHBIE TPeOOBAHUS
B 2021 romy B pamMkax IpYyroro TpakJIaHCKOTO Jeia, B XOJE€ PacCMOTPEHUs
KOTOpOro TpeOOoBaHWs OBLUTM HW3MEHEHBI W WCTEI MPOCHJI O TEPEBOJE IpaB
U 00s13aHHOCTEH MOKymaTess MO JOroBOPY KYIUIU-Tpojaxku oT 2 uroHsa 2021 r.,
MOBTOPHOE TMPEIbsBICHUE TpeOOBaHUSA CBUJIETEIBCTBYET O 3J0YMOTPEOICHUN
MIPaBOM.

Cyn anemnsiiMOHHOW WHCTaHLMM, OTMEHSA pEIICHHE Cyaa NepBOM
WHCTAaHIIMM U OTKa3biBasi B YJOBJIETBOPEHUU HCKOBBIX TPEOOBaHMM, HCXOAMII
13 TOT0, YTO UCTELl HE JOKA3aJl HAJIMYKME Y HETO OXPAHsIEMOr0o 3aKOHOM IIpaBa.

Kaccanuonnbsiii cyq oOIIed HOPUCAUKIMU TOAJACPKal TMO3UIMI0 CyJa
arneJUIIIMOHHON MHCTAHIINH.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cygna
Poccutickonn ®enepanui OTMEHWIA TOCTAHOBJIEHUS CYAOB aleJUISIIUOHHOU
M KacCallMOHHOW WHCTAaHUMW W HampaBWiIa A0 Ha HOBOE aleJUIAIMOHHOE
paccMOTpEHUE.

B cuny nyskta 1 crarem 213% denepalbHOTO  3aKOHA
«O HecoctoATenbHOCTH  (OAHKPOTCTBE)» BCE  HMMYIIECTBO  TPaKJaHWHA,
UMEIOIIeecs Ha JaTy TPUHATUS peHieHus apOUTpPakHOro cyJa O TpU3HAHUU
rpaxgaHuHa OaHKPOTOM U BBEJACHHHM peaju3allid HMMYIIECTBA TPaKJaHWHA
U BBISBJICHHOE WJIM MPUOOPETEHHOE MOCE AaThl MPUHITHS YKa3aHHOTO PEIICHUS,
COCTaBJISIET KOHKYPCHYIO MaccCy, 3a HMCKIIOUEHHUEM HMYIIECTBA, OMPEACICHHOTO
MYHKTOM 3 JaHHOM CTaTbH.

Cornacno cratee 12 I'K PO 3ammra rpaxaaHCKHX IMpPaB OCYLIECTBISETCS
B TOM YHUCJIE MyTeM HEMPUMEHEHHS CyJOM aKTa roCyJapCTBEHHOTO OpraHa WJId
opraHa MECTHOTO CaMOYTpaBJICHUs, IPOTUBOPEYAIIIETO 3aKOHY.

Pazpemass criop, cyaeOHble WHCTAHIMM HE OO0ECHEeUUSId TPOBEPKY
3aKOHHOCTH TOCYAapCTBEHHOW pETrUCTpallud TIpaB Ha 3€MEJbHYI0 J0JIIO,
Ha y4acTOK U3 3€MeJlb CEJIbCKOXO3SMCTBEHHOTO Ha3Ha4YeHUs (4acTh 2 cTatbu 47
®enepanbHoro 3akoHa ot 13 wmrons 2015 r. Ne 218-@3 «O rocygapCTBEeHHOU
pEerucTpanuu HeJIBUKUMOCTHY ), MIOCKOJIBKY JOKYMEHTOB, YJIOCTOBEPSIONINX IIPABO
Ha IPHOOPETEHHE 3eMETBHOM JI0JIH, Y TIOKYIIATeN sl HE UMENOCh.

[Ipu mpaBoBoil kBamudpukauu HaaUuus y M. OXpaHSEMOro 3aKOHOM
MHTEpeca B MPU3HAHUM OCIAPUBAEMBIX CHIEJIOK HEICHUCTBUTEIIbHBIMU HE YUYTEHBI
0COOEHHOCTH TIPABOBOTO PETYIMPOBaHUS 000pOTa JOJEH B IIpaBe OOIIEH T0JIEBOI
COOCTBEHHOCTH Ha 3€MEJIbHBIM Yy4YacTOK U3 3€Mellb CEIbCKOXO3SIIICTBEHHOTO
HA3HAUEHHUS, KOTOpbIE 00ECNEeYMBaIOT HE TOJBKO COOJIIO/IeHHE OallaHca YacTHBIX
U MyOJIMYHBIX MHTEPECOB, HO M MPEAOCTABISIOT ONpEEICHHbIE MPEUMYIIECTBA
B JaHHOW cdepe JnlaM, UMEIOIIUM HEOOXOAMMBIA OMbBIT BEIAEHUS CEIbCKOTO
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XO035MCTBA Ha KOHKPETHBIX 3e€MEJIbHBIX ydacTKax (ompenenenue
Koncturynmonnoro Cyna Poccuiickori ®enepanun ot 28 nexadbps 2021 .
Ne 2789-O). M. Ha [OPOTSHKEHUM JUIMTEIBHOIO BpEMEHU OOecreyrBaeT
HaJJIeKaIee UCIoIb30BaHUE CITIOPHBIX 36MEIbHBIX YYaCTKOB.

BriBombl Cyna OTHOCHUTEIBRHO OTCYTCTBHS Yy M. mpaBa Ha OcClapuBaHUE
cnenok CyneOHas KoOJIETHsI TIO TpaxkmaHnckuM Jeinam  BepxoBHoro Cygaa
Poccniickon denepanuu nprsHaga HE OCHOBAHHBIMM HA HOPMax IEHCTBYIOLIETO
3akoHOmaTenbcTBa. CaM (pakT oTkaza M. B yIOBIIETBOPEHUH UCKA O TIEPEBOJIC TTPaB
1 00sS3aHHOCTEW TOKYMATeNs MO JOTOBOPY KYIUIM-TIPOJAKH 3€MENIbHBIX OJIEH,
3aKJIIOUCHHOMY B paMmKax Jiesia 0 6aHkpoTcTBe K., He MOXKET UCKIII0UaTh €ro npana
Ha OCMapuUBaHUWE CJEJIOK, 3aKJIIOYEHHBIX C HapylleHHueM TpeOOBaHUMU
denepanpHOoro 3akoHa oT 24 urons 2002 r. Ne 101-®3 «O6 obGopore 3emMenb
CEJIbCKOXO3SMICTBEHHOIO HA3HAYECHUS», B TOM UHCJIE C IEJIbI0 YCTaHOBJICHUS
MIPABOBOM OMPEAEIECHHOCTH OTHOCUTEIBHO IMpPaB 3aKOHHBIX YYAaCTHUKOB JOJICBOM
COOCTBEHHOCTH Ha 3E€MEJIbHBIM YyYacTOK M3 3€Mellb CeIbCKOXO3SHCTBEHHOTO

Ha3HAYCHMUS.
Onpeoenenue Ne 32-K1'26-4-K1

CHOpLI, CBAA3aHHBIC C HCIIOJIHCHHEM
AOTOBOPHBIX 00513aTeJILCTB

4. I1o o0s3aTesIbCTBAM € OIPEICICHHBIM CPOKOM HCIOJHEHHUS TeYeHHe
CPOKA HCKOBOM JaBHOCTH HAYMHACTCH 10 OKOHYAHUHU CPOKA UCIOJTHEHHUS.

Ioanucanue NOJUKHMKOM aKTa NpUeMa-NiepefadHd, B KOTOPOM YKa3aHa
No/UIeKAINAA  yIulaTe MM CyMMa, SIBJSICTCH  NPU3HAHMEM  [J0JIra,
NpepPHIBAKIINM TeYeHHe CPOKA MCKOBOM JaBHOCTH.

C. ofOpatuics B cynl ¢ HUCKOM K A. O B3BICKAHMHM 33JJOJKEHHOCTH
0 JIOTOBOPY Ha OKa3aHHUE IpUANYECKUX yciayr oT 1 Hos6ps 2017 r.

OTBeTYUK MPOCUI B YAOBJIETBOPEHUU MCKA OTKAa3aTh, B TOM YHCIE B CBSI3U
C TIPOIYCKOM CpPOKa MCKOBOM JTABHOCTH.

Cyaom ycraHoBieHo, uto 1 Hosa0ps 2017 r. mexny A. (3aka3yuk)
U UHAMBUAYaJIbHBIM mpeanpunumareseM C. (MCIOMHUTENb) 3aKIIOUYEH JI0IOBOP
Ha OKa3aHWe IOPUAMYECKUX YyciIyr. B cooTBeTcTBUM ¢ MyHKTOM | jgoroBopa
UCIIOJIHUTENb O00s3aH MO 3aJaHMI0 3aKa34uMKa OKa3aTh HOPUAMYECKHE YCIYyTH
N0 TMPEACTaBICHUI0O HMHTEPECOB 3aKa3uhMka B CyA€ IO TPaKJAHCKOMY eIy,
a 3aKa34uK 00s3aH MPHUHSTH U OIJIATUTh YCIYTH.

ITynkTomM 7 10OroBopa YCTAaHOBJIEHO, YTO 3aKa3uWK IPOU3BOJUT OIUIATY
YCJIYT MCHOJIHUTENI0 B TE€UEHHE JBYX JHEW C MOMEHTA MOJIUCAHMS aKTa CIayu-
MPUEMKH YCIYT, a €CJM 3aKa3yuK HE MNOAMNMUIIET 3TOT aKT, TO oIulaTa YCIyr
IIPOU3BOJIMTCS B TEUEHHUE TPEX JHEH C MOMEHTA MOJYYEHHUS aKTa.

1 Hos16ps1 2020 1. Mmexxay C. 1 A. MoaNMUCaH aKT CAAYA-TIPUEMKH YCIIYT.

28 maprta 2024 r. mexnay C. (uement) u K. (ueccuonapuit) 3akirodeH
JIOTOBOP YCTYINKHU TpeOOoBaHUs (LI€CCUHU), TIO YCIOBHUSIM KOTOPOTO LEACHT NepeacT,
a 1eCCHOHapUil NMpUHUMAET MpaBo TpeOoBaHUA K A., MPUHAUICKAIIEE LEICHTY
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Ha OCHOBAaHMM JIOTOBOpa Ha OKa3aHWE IOpUIUYecKux ycayr oT 1 nosiops 2017 r.,
B TOM 4YHCIe TMpaBo TpeOOBaHUS YIUIaThl  3aJ0JDKEHHOCTH B CBS3U
C HEHCHOJHEHUEM JOJIKHUKOM 00S3aTEIbCTB IO BBIILJIATE BO3HATPAXKICHUS.

Ortka3biBasi B UCKE, CyJ IEpPBOM MHCTAHLUMM MPUIIENA K BBIBOAY O TOM,
4yTO TpeboBaHUE NEepBOHAYAILHOTO KpeauTopa (C.) mo J0roBOpy LECCHH MEePEenio
Kk HoBOMYy Kkpenutopy (K.), mpu stom C. He 10Ka3aHO HalW4YUE OCHOBAHUU
JUTsE 0OpaIIeHus ¢ UCKOM K OTBETUYHKY IOcCIe ycTynku TpedoBanus K.

Kpome Toro, cyn mepBoM MHCTaHIMM yKa3aJl HA MPOIYCK HCTLHOM CpOKa
MCKOBOM JAaBHOCTH, IIOCKOJIBKY YCIYI'M CIEAYEeT CUHUTAThb OKAa3aHHBIMU
c 21 nexaGpst 2018 r., TO €cTb C MOMEHTA BCTYIUICHHUS B 3aKOHHYIO CUJTY PEIICHHUS
CyZla, ¥ C 3TOTO BPEMEHHU UCTELl 3HAJI, UTO €r0 MPABO HA OIUIATY OKA3aHHBIX yCIIyT
OBLJIO HAPYIIIEHO, OJTHAKO C UCKOM oOpaTuiics B ¢y 1 oktsops 2023 r.

C BbIBOJAaMH CyJa NMEPBOM MHCTAHLUHUH COTJIACHINCH CYAbl aleUISIIIUOHHON
Y KacCallMOHHOW MHCTaHIIUH.

Cynebnass koJjulerus 1m0 TpaxkigaHckuMm Jenam  Bepxosnoro Cyna
Poccuiickoit deneparun, paccmaTpuBas JeN0 IO KaccalmoHHOW kanmobe K.,
IpuIUIa K BBIBOAY, YTO IIOCTAHOBJICHHS CYJIOB ITOJJIEKAT W3MEHEHHUIO ITyTEM
WCKJIFOUEHUS U3 UX MOTHUBHPOBOYHOM YACTH BBIBOJOB O MPOITYCKE MCTIIOM CPOKa
WCKOBOU JaBHOCTH.

B cootBerctBumn ¢ myHkroM 2 cratbu 200 'K P® no obs3arenscTBam
C ONPEACICHHBIM CPOKOM HCIIOJHEHHS TEYEHUE CpPOKAa MCKOBOW JTaBHOCTH
HAYMHAETCS 110 OKOHYAHUU CPOKA UCIIOTHEHUS.

N3 wmarepuanoB [nena CleAyeTr, 4YTO COTJIACHO MYHKTY 7 JIOroBOpa
Ha OKa3aHWE MPpUInYecKux ycayr oT | HoaOps 2017 r. oTrBeTdywk o0O0sA3aH
MPOU3BECTU OIUIATY B TEUEHHE JIBYX AHEH C MOMEHTA IMOJINMCAHMS aKTa Cllayu-
NpUEMKHU YCIyr, KOTOpbIM moamucad cTopoHamu | Hos0ps 2020 .,
CJIEI0BATEIbHO, CPOK MCKOBOW JABHOCTU CIIEYET UCUUCIATH MO UCTEUEHUH JIBYX
JIHEW C 3TOM JaThl, @ HE C MOMEHTA BCTYIUICHHUS B CHIIy PEUICHUS CyAa NEPBOU
WHCTAHIIMU 10 JieJly, B KOTOPOM HCTEl OCYIIECTBISI MPEICTaBUTEIBCTBO
OTBETUHKA.

Kpome Toro, noanucanue IOMKHUKOM akTa MpUEMa-NIEPENAdnd, B KOTOPOM
yKa3aHa MoJyJjiexanias yiaTe UM CyMma, SIBJIIETCS PU3HAHUEM JIOJITA, C KOTOPBIM
ctatbgd 203 'K P® cBa3pIBaeT npepblBAHUE TEYEHUS CPOKAa MCKOBOW JTABHOCTH,
a CcIeoBaTeNbHO, CPOK MCKOBOM JABHOCTH MO JAaHHOMY eIy B JIOOOM ciydae
HE MPOMYIEH.

HenpaBunbHbie BBIBOIABI CyA0oB O mnpomycke C. Kak LEIEHTOM CpOKa
MCKOBOM JaBHOCTM HapymiaroT mnpaBa K. kak 1eccMoHapus Ha TpPeabsBICHUE
TpeOOBaHUI K OTBETUHKY.

C yuerom wuznoxkeHHoro CyneOHas KOJUIETHS MO TPaXTAHCKUM JiejIaM
Bepxosnoro Cyna Poccuiickoii ®denepanii M3MEHUJIA TMOCTAHOBJICHUS CYIOB
MEpBOM,  aNEJUIIMOHHOM M KAaCCAalMOHHOW  WHCTAHIMKA,  HCKIIOYUB
13 MOTUBHUPOBOYHOM YaCTH Cy/IEOHBIX aKTOB BBIBOJBI O MPOITYCKE CPOKA MCKOBOM

JTAaBHOCTH.
Onpeoenenue Ne 5-KI1'25-186-K2
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5. IIpusHanue HeAeCTBUTEIbHbIM 3aKJII0OYCHHOI 0 MEKIY
CTPAXOBHIMKOM M TMOTEPHEBIIMM COIVIAIEHUA 00 yperyJMpOBaHUM
CTPAX0BOI0 CJIy4asi He IBJISETCS OCHOBAHUEM /JIsl IPU3HAHUS BBIJIA4Y€HHOI0
0 TAaKOMY COIJIAIEHUI0 CTPAXOBOI0 BO3MEIICHUSI HEOCHOBATEIbHBIM
o0orameHueM.

OO6mIecTBO (CTpaxoBITUK) 00paTHUIIOCh B cyJ ¢ UCKOM K K. (cTpaxoBarento)
O MPU3HAHUM HEJCUCTBUTEIBHBIM COTJIANIEHUs 00 yperyJIMpOBaHUU CTPaXOBOTO
CJTy4asi, B3bICKAHUM HEOCHOBATEJILHOTO 00OTaIlIEHUS ¥ TTPOIICHTOB 3a MOJIb30BAHKE
Yy)KUMHU  JICHS)KHBIMH ~ CPEJICTBAMM, CChUIAsCh Ha TO, YTO COTJIAlIEHUE
00 yperyjampoBaHUM CTPaxoOBOI'O Ciiydasi, B COOTBETCTBUHM C KOTOPHIM B Moib3y K.
BBIIUIAYEHO  CTPaXxOBO€  BO3MEIIEHUE, OBUI0O  3aKJIIOYEHO  BCIEACTBHUE
HEJIOOPOCOBECTHBIX JICUCTBUI OTBETYMKA, MPEICTABUBIIETO HEAOCTOBEPHYIO
uH(OPMAITUIO O TOPOKHO-TPAHCIIOPTHOM TpouciiecTBun (nanee — JITII).

Kak ycranomneno cymamu, K. oOpaTuics K UCTIy B MOpSAKE MPSIMOIO
BO3MEIIICHHUS YOBITKOB C 3asBJICHHEM O BBILJIATE CTPAXOBOTO BO3MEIICHUS
no ¢gakry ATIIL Ilo pe3ynbraram ocMOTpa aBTOMOOMIIE OTBETUMKA OBbLT COCTaBIIEH
aKT OCMOTpa, MOJATOTOBJIEHO  OJKCIEPTHOE  3aKJIIOYEHHUE O  CTOMMOCTH
BOCCTAHOBUTEIBHOTO PEMOHTA TMOBPEKJICHHOTO TPAHCIOPTHOIO  CPEJNICTBA,
o(OpMJIEH aKT O CTPAXOBOM Clly4yae, YCTAHOBJICHA MOJJICKAIasi BBIIJIATE CyMMa
CTpaxoBoro Bo3MelleHus. [lo3mHee  CTOPOHBI  3aKIIOYIJIM  COTJIAllleHUE
00 yperyaupoBaHMHM CTPaxXOBOTO ciydas B TOpsiAKe TyHKTa 12 crateu 12
OdenepanbHOro 3akoHa ot 25 ampens 2002 r. Ne 40-®3 «O6 oOs3aTenbHOM
CTpaxOBaHUU TPAXKITAHCKOM OTBETCTBEHHOCTH  BJIAQJICNIBIIEB  TPAHCHOPTHBIX
cpenctB» (nmanee — 3akoH 00 OCAI'O), B COOTBETCTBUHU C YCIOBHSIMHU KOTOPOTO
OTBETYMKY BBIIJIAYEHO CTPAXOBOE BO3MEIIECHHUE.

BrnocneacTBum o01iecTBO 00paTUiIOCh B CyJ C JAHHBIM HCKOM, MPEICTaBUB
HKCIIEPTHOE 3aKIIFOUEHHE O TOM, 4YTO MOBpEeXACHUs naetanedt aBromoomis K.
C TEXHUYECKOW TOYKH 3PEHUS HE MOTJU OBITh MOJYYEHBI MPHU OOCTOSTEIHCTBAX
nannoro J(TTI.

YaoBneTBopsis WCK, CyJ MCXOJWJI U3 TOro, 4YTO HCTell ObLI BBEIEH
B 3a0iyxaeHue oTHocuTeabHO oOctosTenbeTB JTII u momydeHuss aBTomoOuIeM
OTBETYMKA TMOBPEKJCHUM, B CBA3M C YE€M MPHU3HAJ OCHApUBAEMOE COTIJIAIICHHE
00 yperyiupoBaHUU CTPaxXOBOrO cCIlydash HEACHCTBUTENIbBHBIM, a BBIIJIAYCHHBIC
10 HEMY JICHEXHbIE CPECTBA — HEOCHOBATEIbHBIM OOoramnieHuem K.

Cyn anemissiiMOHHOW MHCTAHIIUU U KacCAIlMOHHBIN Cy1 oOIIel FOpUCAUKIINT
C YKa3aHHBIMU BBIBOJIAMH COTJIACUIIUCH.

Cynebnas kojulerus T0 TpaxkiaaHckuMm Jenam  Bepxosnoro Cyna
Poccuiickonn ®enepanyu OTMEHWIA TOCTAHOBJIEHUSA CYAOB aleJUBSIHUOHHOU
M KacCallMOHHOM WHCTaHILIMM, JeJ0 HampaBuja Ha HOBOE aleJUIIHOHHOE
paccMOTpEHUE.

M3 HOpM MpaBa, PEeryIHpPYIONMX CIOpHBbIE OTHOMeHHs (myHKTHI 15'-15°
nyHKT 16" crateu 12 3akona 06 OCAT'O), u pasbsicHenuii [ltenyma BepxoBHoro
Cyna Poccuiickoit @enepanviu, M3I0KEHHBIX B MyHKTax 19, 45 mocTaHOoBiIeHUS
or 8 HosOps 2022 1. Ne 31 «O mnpuMeHEHHHM CyJIaMH 3aKOHOJATEJIbCTBA
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00 00s3aTeNbHOM CTPaXOBaHUU TPAXKIAHCKOM OTBETCTBEHHOCTHU BIAJCIIbIICB
TPAHCIOPTHBIX CPEACTBY» CJIEAYET, YTO COrjallleHHe 00 yperyJiupoBaHUU
CTPaxOBOTO  Ciy4yas CBUICTEIbCTBYET O  JIOCTWKEHHH  CTPaxOBIIMKOM
U TOTEPHEBIIMM JOTOBOPEHHOCTH O TMOPSAKE OCYIIECTBIEHUS CTPaXOBOTO
BO3MEIIEHUS M €ro pasMmepe. BrlmuiaunBas ¢ y4eTOM TaKOro COTJalleHus
CTpaxOBOE€ BO3MEIICHUE B JCHEKHOW ¢Gopme 0e3 MpOBEACHUS HE3aBUCHUMOU
TEXHUYECKOUN 3KCIEPTU3BI WU HE3aBUCUMOM SKCIEPTU3bI (OLEHKH), CTPAXOBIIUK,
SIBJITFOIIMICS  TTPO(ECCHOHAIBHBIM ~ YYaCTHHUKOM PBIHKA CTPaXxOBBIX YCHYT,
NpUHUMAET Ha ce0s COOTBETCTBYIOIIME KOMMEPUYECKHE PHCKH, CBSI3aHHBIE
C NPU3HAHUEM UMEIOIIUXCS JOKYMEHTOB JOCTATOYHBIMHM JJIi YCTAHOBJICHHS
XapakTepa U MepeyHs: BUAUMBIX MOBPEXKICHUNA UMYIIECTBA U (MJIM) 00CTOATEIHCTB
MPUYMHEHHUS BPEAa B CBSI3U C MOBPEXKIECHUEM UMylecTBa B pesyibrare JITII.

CoryiacHO  yCTaHOBJICHHBIM  CyJaMH  OOCTOSITEILCTBAM  CTPaxOBOE
BO3MEIIIEHUE MCTIIOM BBHIIUIAYEHO B BHIOPAHHON CTOpPOHAMU JICHEKHOW (opme
U pa3Mepe Ha OCHOBAHUU COTJIAIICHHS 00 yperyJIupoBaHUU CTPAXOBOTO CIIydasl.

JlanHoe cormamieHue 3akiarodeHo oOmiectBoM U K. B cBsI3u ¢ oOpalieHuem
MOCJIEAHETO C 3asfBJICHUEM O CTPAXOBOM BO3MEIIEHWU B TOPSAKE MPSIMOTO
Bo3MelieHus yowsiTkoB oT JTII mo moroBopy OCAI'O, B pamkax paspenieHus
KOTOPOT'O UCTIIOM OBLI OPraHMW30BaH OCMOTP TPAHCHOPTHOIO CPEJACTBA OTBETUHKA,
MO pe3yJbTaTaM Yero COCTaBJICHbl aKT OCMOTpPAa W 3aKJIIOYEHHE O CTOMMOCTH
BOCCTAHOBUTEIBLHOTO PEMOHTa aBTOMOOWUJISI, OPOPMIIEH aKT O CTPAXOBOM Cliydae
U PEIICHUU BHITJIATUTh CTPAXOBOE BO3MEIIICHUE.

YnoBneTrBopsis TpeOoBaHHSI OOIIECTBA O B3BICKAHUM HA OCHOBAHUU
nonokennii tiaBel 60 'K P® HeocHoBaTenbHOrO oOorameHus, cyaeOHbIe
WHCTAHIIMM HE YWIHM, YTO COTJAIIeHHEe 00 YperyJMpOBaHUU CTPAXOBOTO CIIydas
ONpEeNIEIIAeT TOJIbKO MOPSIOK OCYIIECTBIECHUS U Pa3Mep CTPAXOBOTO BO3MEIICHUS,
a ClIeloBaTeNbHO, MPU3HAHUE JAHHOTO COIJIAIICHUS HEACHCTBUTEIBHBIM CaMo
1o ce0e He UCKITI0YAeT MPaBo MOTEPIEBIIETO HA CTPAXOBOE BO3MEIICHHE.

[TockonbKy CyneOHbIe HHCTAHIIMM HE BBICKA3AJIA CYXJIEHHE 00 OTCYTCTBUU
CTPaxoBOT0 CiTy4asi, yCTAHOBJIEHHOTO CTPAaXOBIIMKOM, UX BbIBOJ O B3bickaHuu ¢ K.
BBITIJIAYEHHOT'O0 €My CTPaXOBOTO BO3MEIIIEHHS] KaK HEOCHOBATEILHOI'O 00OTaIleHUs
HEJIb3s1 IPU3HATH 3aKOHHBIM.

Cynebnast koyierusi 1o rpaxaaHckum jaeinam  BepxosHoro Cyna
Poccuitickon ®enepanuu Takke ykaszajga, 4YTO BOIPOC O TOM, SBJIAETCA JIU
3a0JTyKICHUE CYIIECTBEHHBIM, IMOJJICKUT UCCIICIOBAHUIO B KaXKJOM KOHKPETHOM
Jene.

Pa3zpemas cnop, cya mnepBOM MHCTAaHIMKA CAENAl BBIBOA O TOM,
YTO COIJIANICHWE MOAMUCAHO MCTIIOM IO BIUSHUEM 3a0JTyK/ICHUS B OTHOUICHUU
00CTOSITENHCTBA, U3 HATMYHUS KOTOPOTO OH C OYEBUIHOCTHIO JUISI IPYTOM CTOPOHBI
MCXOJIWII, COBEpIIAs CIIEIIKY.

Mexay TeM B KadeCcTBE IOPUAMYECKH 3HAYMMBIX OOCTOSITEIIbCTB
M0 JAaHHOMY Jlelly CyJaM HaJJIeKall0 yYCTAaHOBUTh, B UYEM 3aKIIOYaJIOCh
3a0Jy>KJI€HUE UCTIAa U B YEM BBIpaxkajicsi OOMaH CO CTOPOHBI OTBETYHKA (ITYHKT 1
ctatbu 178, mynktr 2 cratbu 179 T'K P®), umeno nam MecTo HamMepeHHOE
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yMoOJluaHue 00 o0O0cTosTenbCcTBaX, O KOTOpbix K. momkeH ObUT COOOIIUTH
CTPaxXOBIIUKY MPH TOH CTETICHU JTOOPOCOBECTHOCTH, KaKasi OT HETO TpeOoBajIach.

Onpeoenenue Ne 9-KI'26-1-K1
Cropsbl, cBSI3aHHbIE € 32AUTON TPYAOBBIX U CONMAIbHBIX IPAB

6. Pacrop:keHue TPyIAOBOr0 [0roBopa M0 COIJIAIIEHHI) CTOPOH
npeamnoJiaraet 100poBoJIbHOE, 0CO3HAHHOE U COTJIACOBAHHOE BOJIEM3bsIBJICHHE
pabdoTHMKa U padoToaaTessi HAa MNpeKpallleHHe TPYAOBbIX OTHOUIEHMI,
J0JIKHO 0TBEYaTh HHTepecaM Kak padoToaaresisi, TAK U padOTHUKA.

BoiHy:KXIeHHBIH XapakTep NOANMUCAHUS Pa0OTHUKOM COIJIALLIEHUS
0 pacTop:KeHUHU TPYAOBOIO J0TOBOPAa MOKET ObITh MOATBEPKAEH UM JIIOObIMH
cpeACTBaAMU J0Ka3bIBAHMSI.

I1. oOpatusncsa B cyl UCKOM K opraHu3anuu (padoTojaTeso) o MpU3HAHUU
COIJIAIIEHHUS] O PACTOPKEHUHU TPYJOBOTO JOTOBOPA M YBOJIBHEHHUS HE3aKOHHBIMH,
BOCCTAHOBJIEHMM Ha padoTe, B3bICKAHUMU 3apabdOTHOM IUIaThl 32 BpeMs
BBIHY’KJIEHHOTO TIPOryJia, KOMIIEHCAlUh MOPAJILHOTO Bpeaa.

Pazpemass cnop u ynoBneTBopsis MCKoBble TpeOoBanus Il., cyn mepBoi
WHCTAHIIMU COCJIAJICA HA TMOJIOKEeHUsI TyHKTa | yacTtu nepBoii cratbu 77, cTaThu (8
TpynoBoro xoxmekca Poccuiickoit @Denepannu (manee Ttakke — TK PD),
pa3bsCHEHUsI, U3JIOKEHHble B MmyHKTax 20, 22 mnocrtaHoBieHus Ilnenyma
BepxoBHoro Cyna Poccuiickoit @epepanuu ot 17 mapra 2004 1. Ne 2
«O mnpumenenun cyaamu Poccuiickoit @enepanuu  TpygoBoro Kojekca
Poccuiickon ®epepauun», M HUCXOAWI W3 TOTO, YTO IIpaBOBas NPUPOJAA
pacTopKeHusi TPYJOBOTO JOrOBOpa IO COrJAIIEHHI0 CTOPOH MPEIoaraet
HaJIM4KMe B3aMMHOI'O JOOPOBOJBLHOTO BOJIEU3BSBIEHUS HA €ro MpEKpalleHUe IBYX
CTOpPOH JoTroBOpa (paboTHHKA U paboToaaTENs).

Cyn mnepBOil MHCTaHIMU, NOPUHSB BO BHUMAaHUE HMEIOIIHUECS B JIeJe
JI0OKa3aTelibcTBa, B TOM YHCJE BUIEO3aNUCh Oeceibl, MPOBEACHHOW 29 HIoHsA
2023 r. npeacTaBUTENSIMU PYKOBOJICTBA OPTaHU3AINU C €€ PaOOTHUKaMHM, BKIIFOUas
[1., yka3zan Ha TO, YTO COTJIAIIIEHHWE O PACTOPKEHUU TPYIOBOTO JOTOBOpa OBLIO
noamucano [I. B JeHb TIpoBeneHHS C HHUM Oecelpl MPEACTABUTEISIMU
paboromaresns, O5TO COTJAIICHHE HE TMPEANOarajo BHIUIAT MaTEPUATBHOTO
XapakTepa pabOTHHKY, TO €CTh HE COJEpXKaJI0o YyCIOBUW, MOTHUBUpyrommx II.
Ha TMOANUCAHUE TAKOTO COTJIAIICHHUS, BCIEACTBUE UETO MPHUIIEN K BBIBOAY O TOM,
yto [I. HE OBUT cOMTaceH Ha PACTOPKEHHE TPYAOBOTO JIOTOBOpa, a TOJIUCATH
corjanieHre ObUT BBIHYKJICH T10J] TICUXOJOTUYECKUM JIaBIICHUEM TpeCTaBUTEICH
PYKOBOJICTBAa OpraHu3alid BO H30€KaHWE YBOJIBHEHUSI IO OTPHUIIATECIHHBIM
OCHOBAHMSIM.

Cyn anemnsiuMOHHOM WHCTAHIMHU, PacCMaTpuBas AENO IO aneusIMUOHHON
’KanoOe OpraHu3aluu, HE COIJIACWJICS C BBIBOJAMHU CyJa MEepBOW HHCTaHIIUHU,
NPU3HAB MX HE COOTBETCTBYIOUIMMHU OOCTOATENHCTBAM Ji€Jla, B CBSI3U C YEM
OTMEHWJI PELICHHUE CyJAa MEPBOM MHCTAHUMU W NPHUHSI IO ANy HOBOE PEIICHHE
00 OTKa3e B yAOBJIETBOPEHUHU UCKOBBIX TpeboBanuii I1.
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KaccatmonnbiM cyjoM o01el IOpUCAUKIUN aNeJUISIIIUOHHOE OIpEAeIIeHue
CyJla aneJuUISIIMOHHON MHCTAHI[MU OCTABJICHO 0€3 U3MEHEHMUS.

Cynebnass koJjulerus TmOo TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickoit  dexeparuu  oTMEHWJA  CyJneOHBIE  IOCTAHOBJIEHUS  CYIOB
areJUIALMOHHON M KaCCAalMOHHOM MHCTAHUWW W OCTaBUJIA B CUJIE PEIICHUE CyJa
MIEPBON MHCTAHIIWH MO CIECAYIOIIAM OCHOBAaHUSIM.

B cuny cratbu 78 TK P® TpynoBoii JoroBop MOXeET OBbITh B JIFOOO€ BpeMs
PaCTOPrHYT IO COMJIAIIEHUIO CTOPOH TPYAOBOTO JOIrOBOPA.

PaGoTHUK BrIpaBe OCIOPUTH CBOE YBOJIbHEHHE MO YKAa3aHHOMY OCHOBAHUIO
IIPU OTCYTCTBUU C €T0 CTOPOHBI JOOPOBOJBLHOTO U OCO3HAHHOTO BOJICU3bSBIICHHUS
Ha MOANMCAaHUE  COrJJAIEHHWs O  pacTOpKEHUHU  TPYAOBOTO  JOTOBOpa
U TIPEKpaIlleHue B CBSI3M C ATUM TPYJIOBBIX OTHOIIEHUI. O0 OTCYTCTBUU TaKOTO
JOOPOBOJIBHOTO M OCO3HAHHOTO BOJICU3BSIBICHUS CO CTOPOHBI paOOTHHKAa MOTYT
CBUJICTEIILCTBOBATh TaKHE OOCTOSTENbCTBA, KaK OKazaHue pabdoTojareraemM
Ha paOOTHHUKA JAaBJICHUS C IEJIbIO MOJMUCAHUS UM COTJIAIICHUS O PACTOPKEHUU
TPYJOBOTO JOTOBOpA, HEMOHMMaHUE PAOOTHUKOM TMOCJIEICTBUMA MOITUCAHUS STOTO
COTJIAIIEHUS, OTCYTCTBHE B COTJIAIIEHWM O PACTOPKEHUU TPYAOBOTO JOTOBOpA
KaKUX-IM00 rapaHTUi paOOTHHKY BBHAY MPEKPAILCHUS TPYIAOBBIX OTHOIICHUH.
BriHYy>XIeHHBIN XapakTep MOJNUCAHUST PAOOTHUKOM COTJIAIICHUSI O PACTOPKEHUU
TPYIOBOTO JIOTOBOpPA TaKXKE MOXKET SBCTBOBAaTh M3 OOCTAaHOBKH, B KOTOpPOH
paboToaTesib MPEeIOKUI PabOTHUKY 3aKJIIOYUTh TaKO€ COTJIAIIEHHE U KOTOopas
nopokjana y paOoTHHKa OOOCHOBAHHBIE OIMACEHUSI OTHOCUTEIBHO HEraTUBHBIX
MOCIICICTBUIA OTKAa3a OT MOAMUCAHUSL COTJIAIICHUS O PACTOPKEHUU TPYAOBOTO
JIOrOBOpA.

[lo pmaHHOMY Jey B pe3yJIbTaT€ HENPaBWIBHOTO TOJKOBAaHUS HOPM
MaTepUaJIbHOTO TIpaBa, PETYJHMPYIOUIUX CIOPHBIE OTHOIICHMs, W 0e3 yuera
pazbsicienuit [nenyma BepxosHoro Cyna Poccuiickoii @enepaiuu, U3J105)KEHHBIX
B nyHkTax 20, 22 nocranoBieHusi ot 17 mapta 2004 r. Ne 2 «O npumeHeHUU
cynamu Poccuiickont @enepamuu TpynoBoro kojnekca Poccutrickonn denepanum,
CyJ amneJUIAIMOHHOM HMHCTaHIIMM B HapylLIEHHWE MOJIOKEHUW crareud 56, 57, 67
['paxxanckoro nporeccyanbHoro koaekca Poccuiickoit @enepanuu (nanee — ['TIK
P®) ne yuen 3acnmyxkuBarouMe BHUMaHUs (PAKTUUECKHE OOCTOSITENbCTBA JIENa,
YCTAHOBJIEHHBIE CYJIOM IE€PBOM HWHCTAaHIMM, & WMEHHO TO, YTO COIJIAIICHUE
O pacTOp>XKeHUU TPYAOBOTO J0roBopa Obulio moanucado I1. B neHb mpoBeneHus
C HUM  Oeceapl  MPEACTABUTENSIMU  pabOTOAaTeNs, d3TO  COIVIAIICHHE
HE MPEANOoJIarajio BHIILUIAT MaTEPUAIIBHOTO XapakTepa, TO €CTh HE COJAEp)Kajo
ycinoBuil, MoTUBHpYHOIUX [1. Ha moAnMcaHue Takoro COrJaleHus, U He ONPOBEPT
BBIBOJI Cy/ia TIEPBOI MHCTAHIIMK O TOM, 4To 1. HE OBUI coriaceH Ha pPacTOP)KEHHE
TPYJIOBOTO  JIOTOBOpa, a  TMOJNUCAaTh  COTJIAllleHWe  OBUT  BBIHYXKIICH
MO/l TICUXOJOTUYECKUM JAaBJICHUEM MPEACTABUTEIEH PYKOBOJCTBA OPraHU3ALUU
BO M30€XaHUE YBOJBLHEHHUS 110 OTPUIIATEIIFHBIM OCHOBAHUSM.

Takum 00pazom, Cyn ameUISIMOHHONW WHCTAHIIMH, HE YCTAHOBUB KaKHX-
JM00 HOBBIX OOCTOSITENBCTB, HE MCCIEAOBAaB HOBBIX J0KAa3aTEIbCTB, MPUIIEI
K HEMpaBOMEPHOMY BBIBOAY 00 OTKaze B  YJOBJIETBOPEHHUU HCKOBBIX
TpedoBanuii II.
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Kpome Toro, cyn aneuisiuMOHHOM WHCTAHUMM HE TMPHUHSUI BO BHUMAHMUE,
yTo TpynoBout kogekc Poccurickonn denepannu, yCTaHABIUBAOIINN BO3MOXKHOCTh
MpEeKpaIleHus] TPYJAOBOTO JOTOBOpa IO COTJAIIECHHUI0O €ro CTOpOH (Ha OCHOBE
JIOOPOBOJILHOT'O M COTJIACOBAHHOTO BOJICH3BSBIICHUSI paOOTHHKA U paboToaaTes),
KOTOPBIE IIPU ATOM JAEHUCTBYIOT MCKIFOYUTEIBHO CBOEU BOJIEH U B CBOEM MHTEpPECE,
HE COACPXKHUT HOPM O TOM, uTO (DaKT MOHYKJIEHHUs paboromarereM pabOTHHKA
K YBOJBHEHMIO MO COTJIAIICHUIO CTOPOH [OJKEH OBITh MOJTBEPKICH TOJIBKO
ONPEAECICHHBIMU CPEICTBAMH JOKA3bIBAHUS, 3aKOH KPYr TaKUX JOMYCTHUMBIX
JI0OKa3aTeNnbCTB  He omnpenensier. CraegoBaTeabHO, BBIHYXIEHHBIA —XapakTep
MOANMKUCAHKUS PAOOTHUKOM COTJIANNIEHUS O PACTOPKEHUH TPYIOBOTO JOTOBOpa
MOXET OBITh MOJATBEPKJICH JIFOOBIMH JI0KA3aTEIILCTBAMH.

Onpeodenenue Ne 5-K1'25-113-K2

7. OTBETCTBEHHOCTb TIPAaKIAHMHA 32 HEHMCIOJHEHHE BbITEKAKIIUX
U3 J0roBopa o0 uejJeBOM OOyYyeHHH 0053aTeJIbCTB M0 OCYLIEeCTBJICHUIO
TPYAOBO#l [eATEJbHOCTH B TedeHHe OINpeAeJeHHOr0 CPOKa YCTAaHOBJIEHA
nojao:xkenusimu DegepanbHoro 3akona ot 29 gexadpsa 2012 r. Ne 273-@3
«00 oopazoBanun B Poccmiickoit ®enepauumn», a He HopMamu TpyaoBoro
koaekca Poccuiickoii @egepanuu 00 y4eHH4E€CKOM J10r0BOpe.

denepanbHOE TOCYAAPCTBEHHOE OIOKETHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIIETO 00pa3oBaHUs (Jlajiee — YHUBEPCUTET) 0OpaTHiioch B ¢yl ¢ uckoM k C.
0 B3bICKaHUU ITpada 3a HEUCIOJHEHUE 0053aTEeILCTB MO JOTOBOPY O IIEJIEBOM
OOy4eHHH, 3aKIIOUYEHHOMY MEX]y YHMBEPCHUTETOM, pailoHHOW OonbHuiei u C.,
B pamkax kotoporo C. o0s3amach OCBOUTH OO0pa30BaTENbHYIO MPOTPAMMY
BBICIIETO O0Opa3oBaHUsi — TporpaMMy OpPJAMHATYPbl 1O  CHEHUATBHOCTH
«Xupyprusi», a T1Ocie OKOHYaHUs OOy4YeHUsS OCYIIECTBISATH TPYIOBYIO
JIEATEIIbHOCTh B PAlOHHOW OOJIbHUIIE MO MOJYYSHHOW CHENUaIbHOCTH B TEUEHUE
TpEX JIET.

JloroBopoM O 11€JI€BOM OOYYE€HHH MPEAYCMOTPEHO, YTO 3a HEUCIOJHEHUE
WM HEHaJyIeKallee MCIOJHCHUE CBOUX 0053aTelIbCTB IO JaHHOMY JIOTOBOPY
CTOPOHBI HECYT OTBETCTBEHHOCTh B COOTBETCTBHUM C 3aKOHOAATEIbCTBOM
Poccuiickoit denepanyi, B TOM YHUCJIE C YacThiO 6 CTaThbu 71t denepaibHOTO
3akoHa oT 29 gexabpst 2012 r. No 273-03 «O06 ob6pazoBanun B Poccuiickoit
Oeneparmy . [pukasom pexropa C. OblTa OTYHCICHA U3 YHUBEPCUTETA B CBSI3U
c okoHuanueM yueOnl ¢ 31 aBrycra 2021 r. C 8 cents6ps 2021 r. C. paborana
B pailloHHOUW OOJIbHHUIIE B JOJHKHOCTU Bpauda-xupypra. [Ipuka3zom riaBHOTO Bpaua
palioHHOW OOJBHUIIEI TPYIO0BOM M0TOBOP ¢ C. pacTOpPrHYT W OHA yBOJICHA C 2 Mas
2022 r. mo mynkry 3 yactu 1 crareu 77 TK P® (pacropkeHue TpyaoBOTO
JIOTOBOpA MO0 MHUIMATUBE paboTHHKA). 8 uioHs 2022 1. yHuBepcurtetT Hanpasui C.
NMCbMEHHOE TpeOoBaHUE O BbIILJIaTe Tpada B pasMepe CyMMbl pacxo/OB Ha €€

1 . .
Hopwmsbl npaBa B TekcTe npruMepa NPUBEACHBI B pelaKIUK, AeHCTBOBABIICH HA MOMEHT BOSHUKHOBEHHSI CIIOPHBIX
MIPaBOOTHOILIEHUM.
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oOydeHHe 3a HEUCIOJHEHHE 00s3aTeIbCTBA MO JOTOBOPY O IIEJIEBOM OOYYEHUHU.
TpebGoBanue 06 yruiare mrpada C. HEe UCTIOJHUTIA.

PemenueM cyna nepBoil MHCTAHIIMHU, OCTaBJICHHBIM 0€3 U3MEHEHHS CYAOM
aneJUIAIIMOHHON  MHCTaHIMM, B  YJIOBJIETBOPEHHM HCKOBBIX TpeOOBaHMIA
oTkazaHo. KaccanuoHHbld cyn oOmeld IOPUCAUKIIUA OCTaBUJI COCTOSIBIITHECS
1o ey CyaeOHbIe TTOCTAHOBIIEHUS O€3 N3MCHECHHUS.

Cynebnas KkoJjulerusa 1O TrpaxkJaHckuMm Jenam  BepxoBHoro Cyna
Poccuiickoii denepannu, OTMEHssI CyJaeOHbIE IMOCTAHOBJICHHS CYJOB IEPBOH,
areJUILMOHHOM M KACCAaMOHHOM WHCTAaHLMN W HAmpaBiisisl JI€JI0 HA HOBOE
paccMOTpEHHUE B CY/Jl IIEPBOM MHCTaHIIMHU, yKa3aja Ha CIeAYIOIIee.

B cooTBeTCTBHHU C IOJIOKEHHUSAMH cTaTei 55, 56, 71t denepabHOrO 3aKOHA
ot 29 nexadps 2012 r. Ne 273-®3 «O6 obpazoBannu B Poccuiickoit deneparim»
(manmee — 3akoH 00 oOpa3oBaHMU) IIEJIEBOE OOY4YEHHUE MO MpOorpaMMaM BBHICIIETO
oOpa3oBaHUs 3a CYET CPEJACTB OIKETOB OIOJDKETHOM cHcTeMbl Poccuiickoit
denepanuu NpeayCMaTpPUBAET HAJTUYUE CIEHUAIBHOIO MOPSAAKA MMpUeMa Ha TaKOe
oOy4eHHe MO KOHKYpCy B TpelesiaX YCTaHOBJIEHHOW KBOTBHI M JIOMOJIHUTEIbHBIC
YCJIOBUS pealin3aluy Mpaa Ha 00y4eHHE MO COOTBETCTBYIOIIEMY IOTOBOPY, B TOM
YUCie B YACTU MOCJEACTBUM HECOOIONCHUSI TPAKIAaHUHOM YCJIOBUM JIOrOBOpa
O LejIeBoM  00ydyeHuu  (00s3aTeIbCTBA IO  OCYIIECTBICHUIO  TPYIOBOM
JIEATEIIbHOCTH B TEUECHHE OIPECICHHOTO CPOKa), K KOTOPHIM OTHOCUTCS BbIILJIaTa
mtpada. Ilrpad B pasMepe pacxolloB COOTBETCTBYIOUIEIO  OMOKETa,
OCYILECTBJICHHBIX HAa OO0ydYeHHE TpaXkJaHWHA, COIJJAaCHO HOPMATHUBHBIM
MOJIOKEHUSIM, JIEMCTBOBABIIMM Ha AaTy 3akiatoueHuss C. T0oroBopa O IIEJIEBOM
oOyuennn — 22 wutons 2019 r., a Takke Ha AaTy PacTOPKEHHUS €10 TPYIOBOTO
noroBopa — 2 Mas 2022 1., BBIIUIAYMBAJICS 00pa30BaTelIbHOW OpraHU3aIluu, TJIe
obygancs rpaxmaanuH (¢ 1 mas 2024 1. B COOTBETCTBHHM C HM3MCHCHUSIMH
3aKOHOJIATEIhCTBA YKA3aHHBIA MITpad 3a4UCISIETCS B COOTBETCTBYIOIINMA OFO/IKET
OromkeTHOM cucteMbl Poccuiickoit deneparun).

N3 monoxxenunii 3akoHa 00 00pa3oBaHWM CIEAYET, YTO IEJIeBOE OOyUCHHE
OCYILECTBIISIETCS B COOTBETCTBHUM C JOTOBOPOM O 1iesieBOoM o0ydueHuu. CTopoHamMu
JIOTOBOpa O II€JIEBOM OOYYEHHMH SIBJISIIOTCS TPAXTAHUH M 3aKa3udK IEJIEBOTO
oOyuenus (denepanbHbIi TOCYIAPCTBEHHBIM OpraH, OpraH TOCYyIapCTBEHHOMN
Brnactu cyobekta Poccuiickoii ®denepanuu, opraH MECTHOTO CaMOYIpaBIEHUS,
IOpUJIMYECKOE JIMII0 WM WHIUBHAYaJbHBIA MpeanpuHumatens). CropoHamu
JIOTOBOpa O IIEJICBOM OOYYEHUHU HapsAy C T'PaKIAHMHOM MOTYT TaKXKe SBJISITHCA
OpraHu3alvs, OCYIIECTBISIONAs 00pa3oBaTeIbHYIO JESITeIbHOCTh, U (WJIN)
OpraHu3ainus, B KOTOPYIO OyIeT TPYIOYCTPOCH TpPaKJaHWH B COOTBETCTBHH
C JIOTOBOpPOM O IiefieBoM 00ydeHuu. CyIIeCTBEHHBIM YCIOBHEM JIOTOBOpa
O IIEJIEBOM OOyYEHHUH SIBIIIOTCS 00s3aTEeNIbCTBA TpaKIaHWHA, 3aKIIOYHBIIETO
JIOTOBOP O IICJICBOM OOYYEHWH, MO OCYIIECTBICHUIO TPYIOBON AESITEIBHOCTH
B MECTE, OMPEAEIEHHOM JIOTOBOPOM O IIEJIEBOM OOYYCHWH, B TCUCHHE HE MCHEe
TpeX JET B COOTBETCTBHHM C TIOJYYCHHOW KBaIM(PUKANHMEH C ydeTOM
TPYJIOYCTPOICTBA B CPOK, YCTAHOBJIEHHBIN TaKUM JOTOBOpOM (cTaThsi 56 3akoHa
00 oOpazoBanun). OOy4eHHE OCYIIECTBISCTCS 3a CUET OFOJIPKETHBIX aCCUTHOBAHUMN
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dbenepanpHoro Oromkera, OrKETOB CcyObekTOB Poccuiickoit  depeparuu
U MECTHBIX OIO/KETOB.

[IpaBoBO€ perynupoBaHHE OTHOILICHWH, CBSI3aHHBIX C peaju3alued mpasa
Ha oOpa3oBaHUE Tpa)xKAaHaMH, 3aKJIIOYMBIIMMU JOTOBOpP O IIEJIEBOM OOYYEHUH,
B TOM 4YHCIIe IO 00pa30BaTeIbHBIM IIPOrpaMMaM BBICIIETO 00pa3oBaHUs, 3a CUET
cpenacTB OromkeToB OromkeTHOW cuctembl Poccuiickoit depeparuu, cygamu
NEpBOM M aneuUIAIMOHHOW WHCTAHLMKA TPHU Pa3pelieHUH HMCKOBBIX TpeOOBaHMIA
yHHBepcuTeTa O B3bickannmu ¢ C. mTpada 3a HEHCHONHEHHE 00sA3aTeNbCTB
10 JTIOTOBOPY O IIEJIEBOM OOYYCHHH MPUMEHEHO HE ObLIO, B CBSI3U C YEM Cy/IeOHBIC
WHCTAHIIMU CJeNIaJId HE OCHOBAaHHBIM Ha 3aKOHE BBIBOJ O TOM, YTO JOTOBOP
0 1eneBoM oOydeHuu ot 22 wutonsg 2019 r. mpeacTtaBiser coOOM yUCHUUYECKHIMA
JIOTOBOP, TaK Kak OH ObUI 3aKilouyeH ¢ paloHHOM OOJbHUIIEH Kak
c paborojaTeneM, TMpPUHSABIIMM Ha cebs o0s3aHHOCTH Tpynoyctpouts C.
0 OKOHYaHUU OOYYEHHS.

Cynpl mepBoll W ameuIIHMOHHOM WHCTaHLWM, MPUMEHSS K CIOPHBIM
OTHOILICHHSIM MOJIOKEHUA TaBbl 32 «YuyeHnueckuil noropop» TK PO u ykazpiBas
Ha TO, YTO OHM HE MPEIyCMaTPUBAIOT BO3MOXXHOCTb B3BICKAHMSI C PaOOTHHUKA
mrpada 3a HEUCIOIHEHHE YCIOBUW YYEHHYECKOrO JO0roBOpa, HEMPAaBHIBHO
ONPENIeNIUIIN JEeHCTBUTEIbHBIEC OTHOIICHUS CTOPOH. Cy1eOHbIE MHCTAHIIUK HE JaJIH
C Y4YeTOM MOJJIekKANIUX MNPUMEHEHHI0 K CIOPHBIM OTHONIIEHUSM HOPM MpaBa
OLICHKM HAaWMEHOBAHHUIO M COJIEP)KaHUIO JOTOBOpa O LIE€JIEBOM OOy4YeHUH
ot 22 urong 2019 r., 3aKIIOYEHHOTO MEXIy TpaxaaHuHoM — C., 3aKa34UKOM —
palioHHOM OOJIbHUIIEW U yHUBEpcUTETOM (B JaHHOW 00pa3oBaTelIbHOU
OpraHu3aluy OCYIIECTBISIOCH 00yueHue C. B paMKaxX KBOTHI IIEJIEBOTO MPUEMA).

Takum oOpazoM, cCyasl TIEPBOM U  aANEJUIANMOHHON  WMHCTAHIIUN
IpU pas3penieHuu UCKOBBIX TpeOOBaHUI yHUBEpCcUTeTa 0 B3bickanuu ¢ C. mrpada
3a HEUCTIOJIHEHUE 00s13aTeIhCTB MO JOTOBOPY O IIEJIEBOM OOY4YEHWHU, MPUMEHUB
3aKOH, HE MOJICKAIINN MPUMEHEHUIO, B HAPYUIEHUE MOJIOXKEHU ctarend 56, 57,
196, 198, 327, 329 TTIK P® nHe omnpeaenwid IOPUIAYSCKH 3HAYMMBIC
JUIS. TIPaBUJIBHOTO pa3pelieHus: cropa o0CTOSTENbCTBA, HE YCTAHOBWIN UX U, KaK
CJICICTBUE, MPUIIIA K HEMPAaBOMEPHOMY BBIBOJY 00 OTKa3e B YyJOBJICTBOPCHUHU
HCKOBBIX TpeOoBaHuUii 0 B3bickaHuu ¢ C. mrpada 3a HEUCIIOTHEHHUE 00513aTeJIbCTB
0 JIOTOBOPY O LI€JIEBOM O0YUYEHUHU.

Onpeoenenue Ne 14-K1'25-11-K1

8. Ilpu ompenejieHuuM NMpaBa HA Ha3HAYEHHE €KEMECAYHOr0 MOcoOusi
B CBSI3H C POKJAEHHEM M BOCIHMTAHHEM pe0eHKa CyNpPYr 3asiBUTEJIS MOMKET
ObITh OTHECEH K 4YWJIEHAM €ero CeMbH TOJIBKO €O JHfl TOCYyJIAPCTBEHHOI
perucTpanum 3aKJIIYeHns] UX OpaKka B OPraHax 3alHMCU aKTOB IPAKIAHCKOTO
COCTOSIHUSI, U, COOTBETCTBEHHO, [I0X0]l 3TOr0 CyNpyra MoO;KeT ObITb YUYTEH
NpU pacyere CPeAHEYHIEBOIr0 10X0/1a CeMbH TAKKE TOJbKO € ITOM 1aThl.

[Ipoxypop B unTepecax JI. oOpatuics B cy C HCKOM K OpraHy meHCUOHHOTO
U COLMAJBLHOTO CTPAaXOBaHHUS O MPU3HAHMM HE3aKOHHBIM pElIeHHs 00 OTKase
B HA3HAUYEHUU E€XKEMECSIYHOTO IMOCOOMSI B CBSI3U C POXKACHHUEM U BOCIHUTAHUEM
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pebeHka, MpU3HAHUU MpaBa Ha NMOCOOME, BO3JIOXKEHUU OO0S3aHHOCTU HA3HAUUTH
nocobue. [lo MHEHUIO TPOKypopa, pelleHre 00 OTKa3e B Ha3HAYEHHM JTAHHOTO
nocoOusi BBUJLy TOTO, YTO pa3Mep CPEAHENYIIEBOTO J0XOAa CEMbHU MPEBBINIACT
BEIMYMHY TMPOXKUTOYHOTO MHUHMMYMa Ha Jylly HAacelleHHs B CYObeKTe
Poccuiickonn ®enepaunu, SBISETCS HE3aKOHHBIM, TOCKOJBKY IIPH pPacyere
CpPEIHEAYIIEBOr0 0X0Ja ceMbU JI. OTBETYMK HEOOOCHOBAHHO BKJIIOUUII B JIOXOT
CEMbH JICHE)KHOE T0BOJIbCTBHE ee cymnpyra [1. 3a mepuop (¢ aBrycra 2023 1o utoib
2024 roma, TO ecTb A0 peructpanuu ux Opaka (8 urons 2024 r.), Ge3 yuera
KOTOPOTO pa3Mep CpPeaHEAyIIeBOTO A0xoaa ceMbu JI. ObuT OBl HMYKE BEITUUMHBI
MPOKUTOYHOTO MUHHMMYMa Ha MAyIly HAcEJICHHs, YCTAaHOBJIECHHONW B CYOBEKTE
Poccuiickon @enepanum.

PemienneM cyna nmepBol HMHCTAaHUMA B  YAOBJIETBOPEHUU HCKOBBIX
TpeOOBaHMI MPOKypopa ObLIO OTKA3aHO.

OTtMmeHss perieHue cyia u npu3HaBas 3a JI. mpaBo Ha exxeMecsiuHOe Tocooue
B CBSI3U C POKJIGHWEM U BOCIHUTAHHEM peOEHKa, CyJ amneJUIIUOHHON MHCTaHIUH
MpuIIea K BBIBOAY O TOM, 4To noxydeHHsld 1. 3a mepuon ¢ 1 aBrycra 2023 r.
mo 31 mas 2024 r. n10X04 HE MOMJICKHUT YYETy IPU pacyeTe CPEIHEIYLICBOTO
noxoaa cembu JI., MOCKOJIBKY A0 MOMEHTa peructpauuu Opaka (8 urons 2024 r.)
[1. unenom cembu JI. HE SABIAJICA, TO €CTh HE OTHOCHWJICS K KaT€TOPUU JIMI, YbU
JIOXO/JIbI TIOJIJIEXKATTU YUETY.

YcraHoBuB, 4TO cpenHeayeBor qoxon cembu JI. ¢ aBrycra 2023 no uroib
2024 rona Ge3 ydera moxomoB Il. 3a mepwon mo 3akimroueHHs Opaka COCTaBHII
MEHEE MPOKUTOYHOTO MUHUMYMa Ha JIyIly HaceJeHHUS N0 KOHKPETHOMY CYOBEKTY
Poccuiickon denepaunn, cy aneuBSIMMOHHON WHCTAHLUM MPU3HAT HE3aKOHHBIM
pelieHre opraHa TMEHCHOHHOTO U COLMABHOTO CTpaxoBaHUsT 00 OTKasze
B HazHaueHuu JI. exxeMecs[uHOro mocoOusi U 00s3aJ ero Ha3HAYUTh € rmocobue
C Mecslla TTOCTAHOBKM Ha y4eT MO0 OepEeMEHHOCTH B MEAMIIMHCKON OpraHu3allf,
TO ecTh ¢ aBrycrta 2024 rona.

Kaccanuonnsiii ¢y oOmiel FOPUCAUKIIMN HE COTJIACHIICS C BBIBOJAAMU Cyza
aneJuUIIIMOHHON MHCTAHIIMU, OTMEHWI aneUBIIIMOHHOE OMpPEACICHUE U OCTABUI
B CHUJIC pelIeHue cya NepBON HHCTAHIINH.

Cynebnast koyierusi 1o rpaxaaHckuMm naeinam  BepxosHoro Cyna
Poccuiickoit denepanni OTMEHMIIa OMNpeeieHUe KacCallMOHHOTO cyaa oOriei
IOPUCIUKIIUMA, OCTAaBUB B CHJIE alleJUIAIIMOHHOE OTNpe/IeTIeHHE Cy/ia aneISIIuOHHON
WHCTAHIIMU TI0 TAHHOMY JIeJy B CBSI3U CO CJICAYIOIIUM.

®enepanbHbIM 3aKOHOM OT 19 mas 1995 r. Ne §1-@3 «O rocynapcTBEHHBIX
MOCOOMSX TpaxkaaHaMm, UMEIONUM JeTei» (nanee — deaepanbHblil 3aKoH OT 19 Mas
1995 r. Ne 81-®3) ycraHoBIeHA eauHAs CHCTEMa TOCYIApCTBEHHBIX TOCOOUI
rpakJlaHaM, UMEIOIUM JETEH, B CBSI3U C UX POKICHUEM U BOCIIUTAHHEM, KOTOpas
o0OecrieuynBaeT TapaHTHPOBAHHYIO TOCYJAapCTBOM MaTEpUATBHYIO TMOAICPKKY
MaTE€pUHCTBA, OTIIOBCTBA U JIETCTBA.

CornacHo vactu 4 crateu 9 @enepanbHoro 3akoHa ot 19 mas 1995 r.
No 81-®3 mpaBo Ha exemecsuHoe TocoOME€ B CBS3M C  POXKICHUEM
U BOCIMTaHHEM peOEHKAa BO3HUKAET B CJy4yae, €CiIu pa3Mep CpEeAHEIyIIeBOro
JI0X0Jla CEMBH, PACCUMTAHHBIA B COOTBETCTBHM C YacThlO 6 cTaThu 9 HaHHOrO
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dbenepaibHOrO 3aKOHa, HE IMPEBBINIAET BEJIWYUHY MPOXKUTOYHOTO MHUHUMYMa
Ha JyIly HaceJeHHs, YCTaHOBIEHHYI0 B cyObekre Poccuiickoit ®Denepanuu
M0 MECTY >KUTeNIbCTBa (MpeObIBaHMs) UK (AKTUUYECKOTO MPOKUBAHUS 3asIBUTEIS
B cooTBeTCTBUM ¢ DenepaibHbIM 3aKOHOM OT 24 okTsa0pst 1997 r. Ne 134-@3
«O mpoxutoyHoM MuHHMyMe B Poccuiickoit ®denepanuny» Ha AaTy oOparieHHs
3a Ha3HAYCHHEM YKa3aHHOTO MOCOOHS.

B cuity yactu 6 craten 9 @enepanbHoro 3akoHa ot 19 mast 1995 r. Ne 81-@3
CPEHEYIIEBOW T0XOJ CEMbH IPH HA3HAYEHUHU €KEMECSIYHOIO MOCOOMS B CBSA3U
C POXJIEHHEM M BOCIIHTAHHEM pPEOCHKAa paCCUUTBHIBACTCS HCXOAS W3 CYMMBI
JIOXOJ0B BCEX YJIEHOB CEMBHU 3a MOCIEAHUE ABEHAAUATh KAJECHIAPHBIX MECSIEB
(B TOM yuCIe B Cily4ae MpeACTaBICHUs JOKYMEHTOB (CBEJECHUI) O JOX0/aX CEMbH
3a TEepuoJ MEHEE JABCHAMLATH KaJICHAAPHBIX MECSIEB), MPEAIIECTBOBABIINX
MecsIy Hepel] MecsieM 0OpalleHus 3a Ha3HaUYeHUEM yKa3aHHOTO NOCOoOUs, IyTeM
JIEJIEHUS] OJJTHOM JIBEHAALIATOM CyMMBI JOXOJOB BCEX WICHOB CEMBHU 3a PAaCUETHBIN
IIEPUOJI HA YHCIIO YJIEHOB CEMBHU.

B cocTtaB cembu, yUUThIBa€MbIl MPH OMPEIEICHUN MpaBa HA €KEMECAUYHOE
nocodue B CBS3M C POXKIACHUEM W BOCIUTAaHWEM peOEHKAa M TpU pacyere
CPEIHEYIIEBOr0 J0X0Jla CEMbH, BKIIIOUAIOTCS 3asBUTENb, €r0 Cynpyr (cympyra),
€ro HECOBEpPILUEHHOJIETHUE JETH, JETH, HaxoIAlluecs 1O €ro OIEeKOM
(mome4nTeNnbCTBOM), €ro JeTd B Bo3pacTe a0 23 7eT, oOydaromuecs
B 0011e00pa3oBaTeIbHON oOpraHu3anuu, npodeccruoHanbHOM 00pa3oBaTelbHON
OpraHu3allid WJIM O00pa30BaTENbHOW OpraHu3alMu BBICHIETO 00pa30BaHUs
o OYHOU dbopme 0o0yueHus (3a UCKJIFOYEHUEM 00yJarommxcs
M0 JIOTIOJIHUTENbHBIM 00pa30BaTEeNbHBIM MporpaMMamM) (4acTh 7 cTaTbu 9
denepanpHOro 3aKoHa oT 19 Masg 1995 r. Ne 81-D3).

ITocranoBnennem IlpaBurenbcTBa Poccutickoit ®enepanun ot 16 nexadps
2022 1. Ne 2330 yrBepxaeHbl lIpaBuna Ha3HAYEHUS U BBIILUIATHI €KEMECSTYHOTO
nocobust B CBA3M C POXKACHHEM M BOCHUTaHHMEM peOeHKa B 4YacTy,
He onpeaeneHHo PenepaibHbIM 3aKOHOM OT 19 Mas 1995 r. No §1-@3 (manee
B 3TOM niyHKTE — [IpaBuna), coaepkaiire aHaIOTMYHOE NMPABOBOE PETYIHPOBAHHUE.
B nynkre 47 IlpaBui nepedyucieHbl BUABI JI0XOJ0B, MOJYYEHHBIX B JEHEKHOMN
dbopme, yuUTBhIBAEMbIE TTPU PACUETE CPETHEAYIIEBOIO JJOXOAA CEMbH.

W3 npuBeAeHHBIX HOPMATUBHBIX IMOJOXKEHUH B MX B3aMMOCBSI3U CIIEIYET,
YTO MPaBO HA TMOJYyYEHHUE EXKEMECSYHOIO0 TMOCOOMs B CBA3M C POXKIECHUEM
U BOCHHUTaHUEeM peOeHKa, npeaycMorpeHHoro denepanbHbiM 3aKOHOM OT 19 mas
1995 r. Ne 8I1-®3, BO3HHMKAeT B TOM WYHCJIE€ B Clly4ae, €CIU pa3Mep
CPEHEIYIIEBOIO JOXOAAa CEMbH HE MPEBBIIACT BEJIMYMHY MPOKUTOYHOTO
MUHUMYyMa Ha Jylly HacelieHUs, YCTaHOBJEHHYIO B cyObekTe Poccuiickoit
denepauny MO MECTy XUTEIbCTBA 3adBUTENs. JlIsi pacdera CpemnHenyIIeBOro
JI0X0Jla CEeMbU YYUTBHIBAIOTCS JIOXOJIbI, IMOJYYEHHbIE MMEHHO YICHAMU CEMbHU
B JICHEXHOU (hopMe 3a JBEHAaTh KAJICHIAPHBIX MECSIIEB, MPEAIIECTBOBABIINX
MecsIly IEpe MecALeM OOpallleHHs 32 HA3HAYEHUEM YKa3aHHOIO IMOCOOHS.

K unenam ceMbu Mpu onpeeieHnH MpaBa Ha €KeMECSIUYHOE TTOCOOUE B CBS3H
C POKJIEHMEM M BOCIUTAaHUWEM peOEHKa U MPHU pacyeTe CPeAHEIyIIeBOro J0X0Aa
CEMbU OTHOCHUTCS, B YaCTHOCTH, CyNpyr (cymnpyra) 3asBurens. I[Ipu 3ToMm coctas
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CEMBH ONPENEIIIETCS HAa AATy MOJAaud 3asABJICHUS O HA3HAUYCHHH E€XKEMECSYHOTO
nocoOUsl ¥ YYUTHIBACTCA NPU OMPEICICHUH IpaBa HA MOJIYYCHHE €KEMECIYHOTro
OoCOOUs U TP pacyeTe CPETHEYIIEBOrO T0X0a CEMbH.

Takum oOpa3om, mpHu pacuere pa3Mepa CpeAHEAYIIEBOTO 0XOAa CEMbU
C LENbI0 HA3HAYEHUsI MEphl COIMAIBLHOM MOMJECPKKH B BHJIIE E€KEMECSIYHOTO
MocoOMsT B CBS3U C POXKICHHEM M BOCIHTAHHEM pPEOCHKA YYETy IMOIJIekKAT
JICHe)KHBIE CpPEACTBA, KOTOphIE TMOJYy4YeHbl YJIEHAMH CEMbM B KadyecTBE
OMPEJICICHHOTO 3aKOHOM BHUJIa JOXO0/a, TO €CTh SIBJISIIOTCS JJOXOJOM WICHOB CEMBbH.

[IpuBeneHHOE TPaBOBOE PETrYJIUPOBAHHE KACCAIMOHHBIM CYIOM OOLIeH
IOPUCAUKIIMK TPUMEHEHO HEeNpaBWIbHO, 0€3 ydera mnonoxeHuit CeMelHOTro
kojekca Poccuiickoit ®enepanuu (manee — CK P®) o 3axmoueHun Opaka
U O TpaBax v 00S3aHHOCTSAX CYNPYTOB.

Cratbeit 10 CK PO ycranoBneHo, 4To Opak 3aKII04aeTcsi B opraHax 3arucu
aKTOB T'pakJIaHCKoro coctosinuda. [IpaBa u 00A3aHHOCTH CYINPYroB BO3HUKAIOT
CO JHS TOCYJapCTBEHHOM PETUCTpall 3aKJIIOYEeHHs Opaka B OpraHax 3amlucH
aKTOB I'PaXJaHCKOTO COCTOSIHUSI.

CrnenoBaresibHO, TPUMEHUTEIBHO K CIIOPHBIM OTHOIICHUSM [0 HA3HAUYCHUIO
€KEMECSIMHOTO MOCOOUsl B CBA3U C POXKACHUEM M BocnuTaHuem pedOenka I1. mor
ObITh TIpU3HAH YIEHOM ceMmbu JI. Kak ee Cympyr €O JHsS TOCYyIapCTBEHHOM
perucTpanuy 3aKIoueHHs X Opaka B OpraHax 3alldCH akTOB TPaKIaHCKOTO
COCTOSIHUSA, TO €cTh ¢ 8 utoHs 2024 r., 1o yka3zanHou natsel [1. umenom cembn JI.
HE SIBJSUICSI, U €ro J0XOJ B BHUJIE JCHEKHOIO JOBOJBCTBUSI 3a TIEPHUOJ
JI0 BCTYIUICHUS B Opak HE MOMJICKAN Y4EeTy MPH UCUYUCICHUU CPEIHEIYIIEBOTrO
noxona cembu JI.

Onpeoenenue Ne 59-KI'TIP25-3-K9

9. Ilpy M3bATHM JJA MYHHMUHMNAJbHBIX HYKI Y YYACTHHKOB 00LIeit
10J1eBOi  COOCTBEHHOCTH 3KMJIONO0 INOMeELIeHHMs, NPHU3HAHHOIO ABAPMIHBIM
¥ BKJIIOYEHHOT0 B PErHOHAJIBHYI0 aJpPECHYI NPOrpamMMy IO IepeceeHHUI0
rpaskaaH, MNPeIyCMOTPEH eIMHbIN JJs Bcero o0beKra oO0werd 10J1eBoil
COOCTBEHHOCTH CIOCO0 BO3MelleHUs1 (BBILJIATA JE€HEKHBIX CPeICTB
WIN TNpedoCTABJEHHEe HHOr0 JKHJOr0 INOMelleHHsl B OOLIYI0 [10JIeBYIO
COOCTBEHHOCTBD).

Anmunuctpanust oopatuiach B ¢y ¢ uckoM k K. u C. 00 u3paTun xuioro
MOMEIICHHS B MYHUITUTIAJTBLHYIO COOCTBEHHOCTH ITyTEM BBIKYIMA, O MPEKPAIICHUH
mpaBa COOCTBEHHOCTHM  OTBETYMKOB Ha  JaHHOE KWJIOE  IIOMEIICHHUE,
00 WX BBICEJICHUU U O CHSTUU C PETUCTPAIIMOHHOTO y4eTa.

B oGocHoBaHMe MCKOBBIX TPEOOBaHUI MCTEI] yKa3all, 4TO KBapTHpa OOIIeH
IJIONIAIpI0 68 KB. M TNPHUHAIJICKUT Ha IpaBe OOIIEH J0JICBOM COOCTBEHHOCTH
orBetunkam C. (2448/3000 moneit) m K. (552/3000 momm). Ha ocHOBaHuu
MTOCTAHOBJICHUSI aIMUHUCTPAIIMd MHOTOKBAPTUPHBIA JOM, B KOTOPOM HaXOIUTCS
CIIOpHas KBapTUPA, MPU3HAH aBAPUUHBIM U MOUIEKALIUM CHOCY, COOCTBEHHHUKAM
MOMEIICHUI B TeueHue 14 MecsieB co AHS MPUHATHS TOCTAHOBJICHUS HAJJIEXKAIIO
OCYUIIECTBUTh CHOC yKa3aHHOTO jJoMa. [[aHHBII MHOTOKBapTUPHBIA 10M BKIIOUYEH
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B OOJIACTHYIO aJPECHYIO0 MPOrpaMMy IO TEPECENICHUI0 TPakJaH U3 aBapUHHOTO
KUJIUIIHOTO (DoHTa.

B cBa3u ¢ HeuwcnoigHeHWEM COOCTBEHHHMKAMU MOMEIICHHM TpeOOBaHMIMA
O CHOCE MHOTOKBAPTUPHOrO JOMa B YCTAaHOBJICHHBIH CpPOK aJMUHHUCTpaluein
IPUHATO TMOCTAHOBJIEHUE OO0 H3BATHH I MYHUUUIAIBHBIX HYXJ 3€MEIBHOTO
ydacTKa IOJ JaHHbIM MHOTOKBapTUPHBIM JOMOM B CBSI3M C NPU3HAHHUEM €ro
aBapUiHBIM U MOJIe)KAaUM CHOCY. COINIacCHO OTYETY 3KCHEPTHOrO YUPEKICHHUS
pPBIHOYHAS CTOMMOCTh MPHHAIJIEKAIIEr0 OTBETYUKAM JKUJIOTO TMOMEIIEHUS
U CyMMa YOBITKOB, IPHUYMHEHHBIX COOCTBEHHHKAaM €r0 H3BSATHUEM, COCTABIISIOT
5887 180 py6. OtBerumkam OBUIO HAMpaBIEHO NHUCHMEHHOE TMPEIJIOKCHHE
O 3aKJIOYEHUU COTJalieHUusT 00 U3BIATHH MPUHAJISKAIET0O UM SKUAJIOTO
IIOMEIIECHNS C BBILIATOW YKa3aHHOIO Bo3MelleHus, ogHako orBeTunku K. u C.
HE COIJIaCWJIMCh C pe3yJIbTaTaMH OLICHKHU.

K. oOpatuncs B cyd cO BCTPEYHbIM HMCKOM K aJIMUHUCTpPalUU
O TMPEJOCTABJICHUM JKUJIONO IIOMEIICHHsS B3aMEH M3bIMAEMOIO M B3BICKAHHUH
BO3MEUICHHSI pacXoJOB Ha Iepee3]l, yKa3aB, 4TO SBISETCS COCOOCTBEHHUKOM
CIIOPHOTO JKWJIOTO TOMEIIEHHS, B KOTOPOM TaK)Xe 3aperuCTPUPOBAHBI €r0 JBOE
HECOBEPILECHHOJIETHUX JETe M HETPyIOoCHnocOoOHAas MaTh, ACHEXHBIX CPEICTB,
IpeajlaraéMblX B KayeCTBE BO3MEIIEHHUS 332 H3bIMAEMOE >KHIIOE IOMEIIEHUE,
Ha TOKYIKY OTAEIBHOIO KUJIbsl HEAOCTATOUHO.

Paspemias cmop © 4YacTUYHO YAOBIETBOPS HCKOBBbIE TPEOOBAHMS
aMUHUCTPALIMM, CYJ T[EpBOM WHCTAHLMUM TPHUILIET K BBIBOAY O HaIUYUH
OCHOBAHMM [JIs M3BATUS B MYHHULUIIAJIbHYI0 COOCTBEHHOCTh NpPHUHAJIEKAIICH
orBeTunKaM KkBapTupbl. [lockonbky C. sBisieTcss COOCTBEHHHKOM JOJIM B IpaBe
COOCTBEHHOCTHM Ha CIIOPHYIO KBapTUpPY, COIVIaCHA Ha TMOJy4YEHHE JCHEKHOM
KOMIICHCAIlUM CTOMMOCTH HM3bIMa€MOI'0 HMYIIECTBA, CYyJ IEpPBOM HHCTaHLUHU
YIOBJIETBOPWJI HCKOBbIE TpeOoBaHUs agMuHUCTpauuu o0 wu3biatun y C.
OpUHAIeKANIE €l J0AM B CHOPHOM JKHJIOM IIOMEUIEHUH CTOMMOCTBIO
5506 709,90 py6. B MyHUIIMTIAIBHYIO COOCTBEHHOCTh ITyTEM BBIKYTIA.

YuuThIBasi, YTO MHOTOKBAPTUPHBIN KUJIOW JOM, B KOTOPOM paCIOJIaracTcs
CIIOpHas KBapTHpa, MPU3HAH aBapUWHBIM W MOMJIEKAIIMM CHOCY W BKIIIOYEH
B OOJIACTHYIO aJPECHYIO MPOrpaMMy IO TEPECENICHUI0 TpakJaH U3 aBapUHHOIO
XKuauiHoro ¢gonna, a K. BbIpa3ui CBOIO BOJIO HAa MPEIOCTaBICHUE €My APYroro
KUJIOTO TIOMEIIEHMS], CyJl MEepBOW MHCTAHIMU MPHUIIEN K BBIBOJY O YaCTUYHOM
YIOBJIETBOPEHUU BCTPEUHOIO MWCKa W ykazan, uro K. wumeer mnpaBo
Ha MIPEJOCTaBIECHUE €My B COOCTBEHHOCTb 0J1aroyCTpOEHHOTO KHIJIOTO MTOMEIICHUS
Iomanpo He MeHee 12,51 xB. M, uto coctaBiageT 552/3000 ot oO1elt miomagu
M3bIMAaeMOU KBapTUPBI.

Cya ane/usiIMOHHOM WHCTaHLMU COIJIACWJICS C PELIEHUEM Cyla IepBOM
uHcTaHuMu. KaccaunoHHbI cyn oOIied IOpUCAMKIIMM OCTaBUJI pELIEHHE cyla
NEepPBOM HHCTAaHLUMHM U aNeJUISIUMOHHOE ONpENEIeHUE Ccyda aneuIsIuOHHON
MHCTAHIIUU 0€3 U3MEHEHUSI.

Cynebnass koJjulerus 1o TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickoit denepanuu OTMEHUIIA MPUHATHIE M0 JIeTy Cy/1eOHbIE MOCTAaHOBJICHHUS
B YaCTH U3BITHS B MYHHUIIMIIAIBHYIO COOCTBEHHOCTHh KBapTupbl y K. (552/3000
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JI0JIN) MyTEM MPEAOCTABICHUSI EMY MHOTO 0JIar0yCTPOEHHOTO KHJIOTO MOMEIEHUS
¥ B YaCTU OTKa3a B YJOBJIETBOPEHUH HMcka aaMuHHUCTpauud K K. 06 u3bsatun y K.
KBapTUphl MyTEeM BBIKYyla M HaIpaBWia JeJ0 B JaHHOM YacTM Ha HOBOE
pPacCMOTpPEHHE B CyJ] IEPBOM MHCTAHIIUU.

CornacHo MNpaBOBOMl MO3UIIMM, W3JI0KEHHOM B pazzaene BTopoM (030pa
CyIeOHOM TMPaKTUKU IO JeliaM, CBS3aHHBIM C OOECIeYCHUEM >KHJIMIIHBIX TIPaB
TpaXJaH B Clydae MPHU3HAHUS JKHJIOTO JIOMa aBapUHBIM U TOJICKAIUM CHOCY
WM  PEKOHCTPYKIWHU, yTBepxkacHHoro [Ipesmmmymom BepxoBaoro Cyna
Poccuiickoit ®eneparuun 29 anpens 2014 1., B ciaydae, €clud KUJIOM JIOM,
MPU3HAHHBIN aBapUWHBIM W TIOMJICKAIMM CHOCY, BKIIIOYCH B PETHOHATHHYIO
aJIpECHYIO TMpOrpaMMy MO TEPECeICHUI0 TPAXKJIAH U3 aBApPUMHOIO >KUIUIIHOTO
dboHma, COOCTBEHHUK S>KHIJIOTO TOMEIICHUS B TAaKOM JIOME€ B CHIIy TyHKTa 3
cratbu 2, ctatbu 16 ®enepanpHoro 3akoHa oT 21 wurons 2007 r. Ne 185-®D3
«O ®onpe conecTBusi pehOPMUPOBAHUIO KUITHUIIHO-KOMMYHAIHHOTO XO35HCTBaY
UMeEeT MPaBO Ha MPEJOCTABICHHUE JIPYTrOTO KUJIOrO MOMEIIEHUSI B COOCTBEHHOCTD
an60 ero BbIKyIl. [Ipu 3TOM COOCTBEHHHK KHUJIOTO TOMEIIECHUS UMEET IMPaBo
BbIOOpA JIFOOOT0 U3 HA3BAHHBIX CIIOCOOOB 00ECTIEUEHHMSI €r0 KIJIMIIHBIX ITPaB.

Takum o00pa3oMm, BKIIOUCHHE JKHJIBIX IIOMEHICHUH B PETrHOHAIBHYIO
aJIPECHYIO MIpOrpamMMy IMepeceseHus: TpaKaaH U3 aBApUUHOTO KWIHIIHOTO (hoHAA
pacieHnBaeTCs B Ka4eCTBE OOCTOSTENHCTBA, PACIIUPSIONIETO 00BEM >KHUIIMITHBIX
npaB COOCTBEHHHWKOB TIOMEIICHHWH TIPH TIEPECEICHHMH WX U3 aBapUIHOTO
KWIMIIHOTO (OHJA TO CpPaBHEHUIO C TMOJIOKEHUSIMU 4YacTd 8§ crarbu 32
Kunumnoro koaekca Poccutickoit denepannu (nanee — KK POD).

B coorBerctBun ¢ nyHktoM 1 crarem 246 'K P® pacnopsbkeHue
UMYIIECTBOM, HAXOMSIIUMCS B JIOJEBOM COOCTBEHHOCTH, OCYIIECTBIISETCS
IO COTJIAINICHUIO BCEX €€ YUaCTHUKOB.

Yacteio 3 crateu 16 XK PO ompeneneHo, 4To KBapTUPOMl MpU3HACTCS
CTPYKTYpHO  000COOJIEHHOE  TOMEIEHHEe B  MHOTOKBAPTUPHOM  JIOME,
o0ecrnieunBaoIiee BO3MOXKHOCTh MPSIMOTO JIOCTYNa K TOMEMICHUSIM OOILIEro
MOJIb30BaHUsI B TAKOM JIOME€ M COCTOSIIEE M3 OJHON WM HECKOJIbKMX KOMHAT,
a TAK)KE TIOMEIICHWH BCIIOMOTATEILHOTO WCIOJIB30BAaHUS, TIPeIHA3HAYCHHBIX
JUISL  YAOBIICTBOPEHUS TpakJAaHAMH OBITOBBIX W WHBIX HYXJ, CBS3aHHBIX
C UX TIPO’KUBAHUEM B TAKOM 000COOIEHHOM MTOMEIICHHUH.

W3 mpuBeeHHBIX HOPM TpaBa CIEAYET, YTO U3BATHEC JKHIIOTO MIOMCIIECHUS Y
YYaCTHUKOB OOIIEH J0JIeBOM COOCTBEHHOCTH MPOU3BOJUTCS B LIEJIOM, TO €CTh
W3bIMaeTCs BCsA KBapTupa (JOM WM KOMHATa), YTO TpEAIojaraeT ¢IWHBINA I
BCEro 00BEeKTa 00IIel J0JIEBOM COOCTBEHHOCTH CIOCOO BO3MEIICHUS (BBITLIATA
JICHEKHBIX CPEACTB WJIU MPEAOCTABICHUE MHOTO KWJIOTO TOMEIICHUS B OOIIYIO
JIOJIEBYIO COOCTBEHHOCTD ).

[Ipu TOM BO3MOXXHOCTH TPUMEHEHUS Il YYaCTHHKOB OOIIEH TOJIeBOM
COOCTBEHHOCTH B IMIPaBE Ha JKUJIO€ MOMEILIEHUE PA3IUIHBIX CIIOCOO0B BO3MEIICHUS
32 U3BIMAEMOE KUJIO€ MOMENIEHUE 3aKOHOM HE IPETyCMOTPEHA.

CnenoBaTenbHO,  MEXKIYy  COOCTBEHHMKAMH  HM3BIMAEMOIO  SKHIIOTO
MOMEIICHMS], MPUHAJICKAIIET0 HECKOJIbKMM JIMIAM Ha MpaBe oOmIeil J0JeBoil
COOCTBEHHOCTH, NIPU HAJIMYUU Yy HUX MPEAYCMOTPEHHOIO0 3aKOHOM IIpaBa BbIOOpa
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cnocoba oOecreyeHuss HX OKWIMIIHBIX TMpPaB JODKHO OBITh JIOCTUTHYTO
COTJIAIICHHE O MPEJOCTABICHUH UM JPYroro paBHO3HAYHOTO >KHIJIOTO TTOMEIICHUS
B OOIIYIO JOJIEBYIO COOCTBEHHOCTb.

B cimydae HemOCTIDKEHHMsST MEXIy Y4YacTHUKaMu OOmIell  J10s1eBoi
COOCTBEHHOCTH COTJalIeHusi 0 croco0e oOecredeHus] MX KUIMIIHBIX TpaB OHU
HMMEIOT MTPaBO TOJILKO Ha BHITLIATY BO3MEIICHUS 3a U3bIMAEMOE KUJIOE TTIOMEIIEHUE,
PaCCUMTAHHOTO B TMOPSAJKE, YCTAaHOBJIEHHOM 4acTeio 7 crtateu 32 KK PO,
MPONOPLIMOHAIIBHO MPUHAJJICKAIUM UM JIOJISIM B MpaBe COOCTBEHHOCTH.

Pa3zpemias 3asBneHHbIC TpeOOBaHUS, CyAeOHBIC WHCTAHIIUUA ATOTO HE YUWIH
U TIPUILIA K OMMOOYHOMY BBIBOZY O TOM, YTO KKl M3 YYaCTHHKOB JOJIEBOM
COOCTBEHHOCTH MMEET MPaBO Ha CaMOCTOSTEIbHBIN BHIOOp criocoba obecredeHus
€ro  KWIMINHBIX TpaB B CIy4ae U3IBATUS OSKUJIOTO TOMEIIEHUS B CBS3U
C MPU3HAHUEM MHOTOKBAPTUPHOTO JOMa aBAPUUHBIM U TIOJIJICKAIIUM CHOCY.

Onpeoenenue No 41-KI'25-719-K4
IIpoueccyanbHble BONPOCHI

10. Jluma, mnpuBJeYeHHbIE K CyOCMAMAPHOH OTBETCTBEHHOCTH
Mo J0JiraM  J0JKHMKA, BIpaBe O00paTUTbcsi B YCTAHOBJIEHHOM
3aKOHOAATEJbCTBOM MOPSiAKEe ¢ 3asiBJieHHeM 00 OTMeHe Cyae0HOro akra,
HA KOTOPOM OCHOBAaHO TpeO0OBaHUE KpeauTOpa, 3asfiBJEHHOE B JeJe
0 0aHKpOTCTBe.

Pemenuem cyna ot 23 Hos0pst 2020 1. uckoBbie TpebOBaHMS D. K 0OIIECTBY
O 3aluTe TMpaB MOTPEOUTENIeH YIOBICTBOPEHBI YAaCTUYHO. PacTOprHyT OTOBOD
NoJApsAJa, 3aKIIOYEHHBbI Mexay O. u obmectBoMm. C oOmiectBa B moOJb3y O.
B3bICKaHbl aBaHC, CyMMa MPUYMHEHHOTO yiiepOa, HEycToiKa, KOMIICHCAIHsI
MOPAJILHOTO Bpeza u mrpad.

Pewmennem apoutpaxknoro cyaa ot 9 mapra 2023 r. o0miecTBo npu3HaHO
HECOCTOSITENIbHBIM  (OaHKPOTOM), B OTHOUIEHWHU €ro OTKPBITO KOHKYPCHOE
MpOu3BOJICTBO. Jleo o OGaHKpOTCTBE OTCYTCTBYIOIIEro JODKHUKA (OOIIECTBA)
BO30YXKICHO IO 3asBIICHUI0O . HAa OCHOBAaHMU TPeOOBaHUS, YCTAHOBJIECHHOTO
pemerrem cyaa ot 23 Hosops 2020 r.

30 oxTsa6ps 2024 1. K cyOCHAMApPHONW OTBETCTBEHHOCTH MO 00S3aTEIHCTBAM
noJbkHuKa npuiiedeHsl C. u X.

X. B mepuoa ¢ 11 HosOps 2015 r. mo 30 saBaps 2020 r. sBisUIach
CAMHCTBEHHBIM YYAaCTHUKOM ¥ €IWHOJWYHBIM HCIOJHUTEIBHBIM OpPraHOM
obmectBa. Mck D. K 00IIECTBY O 3amuTe mpaB moTpeduTene mogad 28 ¢espas
2020 r., pemenue npuHATO 23 HOsOpst 2020 T., UCTIOJHUTENIBHBIA JIUCT BbIJIAH
24 ¢despans 2021 r. Takum oOpa3om, B NEpPUOA pPacCMOTpeHHs cropa X.
HE SBJSJIaCh HM YYaCTHUKOM, HU PYKOBOJUTEJIEM OOIIECTBa, BCIEIACTBUE YEro
HE MOTJIa 3aBUTh BO3PXKEHUS B OPJMHAPHOM IOPSIJIKE.

1 anmpens 2024 r. X. nmojana aneuBIIIMOHHYIO >KalloO0y Ha pelIeHue cyja
ot 23 Hos106pst 2020 1., B KOTOPOM CCHIIAETCSI HA OTCYTCTBHE OIUIATHI MO JOTOBOPY
CO CTOPOHBI J. M HaJyIeXkKaIllee BHIOTHEHHE padoT OOIIECTBOM.
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OcraBnsis aneuIIUOHHYI0 kano0y X. 0e3 paccMOTpeHusi MO CYIIECTBY,
CyJ aneuIIUMOHHON MHCTAaHUMM cociajics Ha moJsiokeHus crateu 320 I'TIK PD
U yKa3aj, 4To 00KalyeMbIM pEIIEHUEM CyAa NEpPBOM MHCTAHIIMU HE pa3pelieH
BOIIPOC O MpaBax U 00A3aHHOCTIX X.

C BbIBOJaMU CyJla aneJUIAIIMOHHOW MHCTAHIIMU COTJIACHUIICS KacCallMOHHBIN
Cy[l 001IIel FOPUCTUKITHH.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cypa
Poccniickont @enepannu OTMEHWIA TNOCTAHOBJIEHUS CYZOB aleJUIALIUOHHON
Y KacCallMOHHOW MHCTAHIMM, KaK BHIHECEHHBIC C HApYIIEHUEM HOPM IpaBa, JEJio
HaIpaBWJia Ha HOBOE aNeJUISIIMOHHOE PACCMOTPEHHE, YKa3aB Ha CIEAYIOIICE.

®enepanbHbiM 3akoHOM OT 29 mas 2024 1. Ne 107-®3 «O BHeceHuu
u3MeHeHuit B @DenepanbHblil 3aKk0H «O HecoCTOSATENBHOCTH (OAHKPOTCTBE)Y
U crarbio 223  ApOUTPaKHOTO TMpoIlecCyadbHOTO Kojekca Poccuiickoit
®enepanun» crtaths 16 denepanibHoro 3akoHa «O  HECOCTOATEIHLHOCTH
(OaHkpoTCTBE)» OBLIA JIOMOJIHEHA MYHKTOM 12, KOTOPBIM MPEIyCMOTPEHO, YTO,
€CJIM apOUTPAKHBIN YNPABIAIOMMA U (UIU) KPEAUTOPHI IMOJaraiT, 4TO TpaBa
W 3aKOHHBIE HWHTEPECHI KPEAWTOPOB HAPYIICHBI CYACOHBIM aKTOM (BKJIOYAs
MOCTAHOBJICHUE CyJla OOIIeH IOPUCAUKIINY U CyACOHBIM aKT apOUTPaKHOTO CYIa,
a TakXKe ONpPEACNICHUE O MPUHYAUTEIHLHOM HCIIOTHEHUU PELICHUS] TPETEUCKOTO
CyJa), Ha KOTOPOM OCHOBAHO 3asBJICHHOE B JieJ€ O OaHKPOTCTBE TpeOOBaHME
KpEeIUTOpa, YyKa3aHHbIE JIMIla BIpaBe OOpaTUTbCSI B yCTAaHOBJIECHHOM
MPOIECCyabHBIM  3aKOHOJATEILCTBOM TOPSIAKE C  3asBJIGHHUEM 00 OTMEHe
CyneOHOro akra 1O TpaBUjiaM MEPEeCMOTpa MO BHOBb  OTKPBIBIIMMCS
00CTOSITEIHLCTBAM.

[Tonoxenuss nynkroB 10 wm 12 crateu 16 @enepanbHOro 3aKoHA
«O HecocTosiTeNbHOCTU (0aHKpOTCTBE)» (B pemakuuu ot 29 wmas 2024 r.)
O MOPSAJIKE PACCMOTPEHHsI 000COOJIEHHBIX CIIOPOB MPUMEHSIOTCS K 3asBICHUSM,
MOJAHHBIM TOCTE JHS BCTYIUICHHS B CUJIy 3TOro (eaepalbHOTO 3aKOHa,
HE3aBUCUMO OT JaThl BBEJICHUSI MPOIIEAYPHI, TPUMEHSIEMOH B Jesie 0 OAHKPOTCTBE.

B nynkre 45 nocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickon
®deneparun ot 17 gexadps 2024 r. Ne 40 «O HEKOTOPHIX BOMPOCAX, CBA3AHHBIX
c BBeZeHHEM B neiictBue denepasibHOrO 3akoHa oT 29 mas 2024 r. Ne 107-03
«O BHecennn wu3MeHeHuil B DenepanbHbli 3akOH «O HECOCTOSITEIHLHOCTH
(6ankpoTCTBE)» U CcTaThio 223 ApOUTpPaKHOTO TMPOIECCYaTbHOTO KOJIeKca
Poccuiickoit ®enepaunmn» pa3biCHEHO, YTO COIMNIACHO NOYyHKTY 12 cratbu 16
OenepanibHOrO0  3akoHa  «O  HECOCTOSATENBHOCTH  (OAHKPOTCTBE)»,  €CIU
apOUTpaXHBIA YNPaBISAOMUA W (WIU) KPEOUTOPHI TOJaraloT CBOW TIpaBa
HapYIIEHHBIMU CYACOHBIM aKkTOM (ITIOCTAHOBJICHWEM), TPUHITHIM BHE JeJia
0 OaHKPOTCTBE, OHU BIPABE OOPATHTHCS B YCTAHOBJICHHOM IPOIIECCYaTbHBIM
3aKOHOJIATEILCTBOM TIOPSIIKE C 3asBlieHHeM 00 OTMeHe CyAeOHOro akra
0 MPaBWJIaM TIEPECMOTpPa IO BHOBBH OTKPBIBIIMMCS OOCTOSATENbCTBaM. Takoe
3asiBJICHUE HAIMPABIISETCA B TOT CYy/, KOTOPHIN MPUHSJI OKOHYATEIHLHOE PEIICHHE
o Jeiy, ¥ pacCMaTpUBAETCs] B COOTBETCTBUM C IMOJIOKEHUSIMHU MPOLECCYATbHOTO
3aKOoHOJaTeNbCTBA. B cuity ab3ana msitoro myHkra 12 crateu 16 denepaibHOro
3akoHa «O  HecocrosiTenbHOCTH  (OAHKPOTCTBE)»  JIMIA,  YYAaCTBYIOIIHUE
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B PACCMOTPEHUHU 3asBJICHUSA, BIIpaBe B CyjAe 000N HHCTAHUMU, C KOTOPOH
HAYMHAETCSl MEePEeCMOTp Jeia, MPEeICTaBUTh HOBBIE JI0KA3aTEIbCTBA M 3asBUTH
HOBBIE€  JIOBOJbI, KOTOpPbIE HE  MPEJACTAaBISIIMCh W HE  3asdBIISUIUCH
py MEePBOHAYAIBHOM PACCMOTPEHUU JIEa.

Takum o6Opazom, ¢ 29 wmas 2024 1. HE3aBUCHUMO OT JaThl BBEICHUS
npoueayp, NPUMEHSIEMBIX B Jeine o OaHKpPOTCTBE, JIMLA, HPHUBJICYEHHBIE
K CyOCHIMAapHON OTBETCTBEHHOCTH MO JOJTraM JOJDKHHMKA, BIIPABE OOPATHTHCS
C 3asBJeHHEM 00 OTMEHE CYyAEOHOro aKkTa, Ha KOTOPOM OCHOBAHO 3asiBJIEHHOE
B jgene o OaHKpOTCTBE TpeOOBaHME KpEAUTOpa, MO TMpaBHIaM IepecMOTpa
110 BHOBb OTKPBIBIIUMCS OOCTOATEIHCTBAM.

OmnpenenenueM apoutpaxHoro cyaa ot 30 oktsaOps 2024 r. X. npuBjiedeHa
K cyOCHIMapHO# OTBETCTBEHHOCTH 10 JA0JraM oOIIeCTBa.

Taxum 00pa3zom, BBIBOJBI CyJa aneJUIIHUOHHON MHCTaHIMMU O TOM, 4TO X.
KaK JIMIO, TPHUBJICYEHHOE K CyOCHIMAapHOW OTBETCTBEHHOCTH 10 JOJraM
oOlecTBa, HE BIpaBe o0XajnoBaTh pemieHue cyna ot 23 Hosops 2020 r.,
HE OCHOBAHBI HA HOPMax 3aKOHOAATEIIbCTBA.

CyaoMm anemiiliMOHHON MHCTAaHUMU TAKXKE HE YYTEHO, YTO /IO BCTYIUICHUS
B CHJIy U3MEHEHUU B cTartbio 16 denepanpHoro 3akoHa «O HECOCTOSATEIBHOCTH
(OaHKpOTCTBE)» OO0XKAJTIOBAaHWE KPEAUTOpAaMU W apOUTPAKHBIM YIPABIISIOLIUM
CyeOHOTO aKTa, Ha OCHOBAHMHM KOTOPOIO 3asdBJICHO TpeOOBaHUE B Jeje
0 OaHKpPOTCTBE, OCYHIECTBISUIOCH B OOIIEM MOpSAKE, MNPEAyCMOTPEHHOM
IpoliecCyaabHbIM 3aKOHOIATEIbCTBOM.

Onpeoenenue Ne 5-KI1'26-1-K2

11. OrcyrcTBHE [0KAa3aTEILCTB OrPAHUYEHHUS] HOPUCAUKIUOHHOIO
HMMYHHUTETA HHOCTPAHHOI0 IOCYJapCTBa HA OCHOBE NMPUHIUIA B3aMMHOCTH
He SIBJISEeTCS OCHOBAHUEM JIJIsl 0TKA3a B IPUHATHM UCKOBOI0 3asiBJIEHMS.

B 2017 rony II.LA. u II.E. mo moroBopy KyIUIM-TIPOJaXu MpUOOpeH
3eMEJIbHBI  y4acTOK M  HaXOJAIIMWUCS HAa HEM JOM, PacloJIOKEHHbIC
B OunnaHiackon PecnyOonuke (manee takxke — Ounmanaus). C 2017 rona
mo 6 urong 2023 r. ucTOBl CBOOOIHO IOJB30BAJIMCH CBOEH HEABUIKUMOCTBIO.
6 uronst 2023 r. npu nepeceuenuu 1[.A. u L.E. rpanuisl OUHASHIANA TYHKTOM
MOTPAaHUYHOTO KOHTPOJST B HMX OTHOIICHWM BBIHECEHBI aJIMHHUCTPATUBHbBIC
pelIeHus O BO3JIOKEHUM OOS3aHHOCTH TOKWHYTh TEPPUTOPUIO TOCYIapCTBa
1o 7 uronsa 2023 r.

II.A. u LI.E. oOpatmiuce B cya ¢ uckom kK DunisHiackoll PecnyOnmke
B smmie [ocymapctBeHHOro coBeta DUHISHANM O BO3JOKEHUU OOS3aHHOCTH
BBIKYIIUTh 3€MEJIbHBIA YYaCTOK M JKWIOW JOM, a TakKke O KOMIIEHCAlluu
MOpPAJILHOTO Bpeda, yKa3aB B OOOCHOBaHHWE, YTO BBUAY MPOJOJKAIOIINXCS
JACKPUMHUHALIMOHHBIX JEHMCTBUU B OTHOILIEHUHU rpaxaaH Poccuiickon denepannn
CO CTOpOHBI TocyaapcTBa DUHISIHAWS OHU JMIIEHB BO3MOXHOCTHU BbeE3/a
Ha TEPPUTOPUIO ATOTO TOCYJAPCTBA, YTO HApyIIAeT UX MPaBO COOCTBEHHOCTHU
W TPUYMUHSET MM HPABCTBEHHbIC CTpajaHusi. J[3ep>KUHCKUM pPalOHHBIM CYJI0M
r. Cankr-IlerepOypra oTka3aHo B NMPUHSITHU MCKOBOT'O 3asBJICHUS HAa OCHOBaHUU
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TOTO, YTO MHOCTPAHHOE TOCYAApCTBO 001a/1a€T IOPUCAUKIIMOHHBIM UMMYHHUTETOM,
JIOKA3aTEIbCTB OrPAaHWYEHUs KOTOPOr0 Ha OCHOBE IMPUHLMIA B3aUMHOCTH
MCTLIAMU HE TIPEICTABJIEHO.

Cya aneisaiMoHHON MHCTAaHIIMU U KacCAIlMOHHBIN Cy1 00IIeH IOpUCAUKIIUN
COIJIaCHJIMCh C TAKMMU BBIBOJIAMH CyZa MEPBOM MHCTAHLUU.

CynebHast kojuierusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccniickont @enepanum  OTMEHWJIA BBIHECEHHBIC ONPENEIICHHS, MaTepHUalbl
HalpaBuia B CyJl MEPBOM MHCTAHIMU ISl PaCCMOTPEHHMs MO CYIIECTBY, yKa3as,
YTO JIEWCTBYIOIIEE MPABOBOE pEryJUPOBAHUE HE WCKIIOYAET BO3MOXXHOCTHU
OTpaHUYEHMS] FOPUCIUKIIMOHHOIO HWMMYHHUTETa HHOCTPAHHOTO TOCYJapcTBa
Ha OCHOBE ITPUHIINIIA B3aUMHOCTH.

B cuny mynkra 1 crateu 5 ®enepanbHoro 3akoHa ot 3 HosOps 2015 1.
Ne 297-®3 «O 1OpUCAUKIIMOHHBIX HWMMYHUTETAX HMHOCTPAHHOTO TOCYJapcTBa
U MMYIIECTBa MHOCTpaHHOIo rocynapcrsa B Poccuiickoit denepauuny» (nganee —
3aKOH O IOPUCAMKIIMOHHBIX HMMYHHMTETaX) MHOCTPAHHOE TOCYAapCTBO
He nonb3yercs B Poccuiickoin denepanuu cyneOHBIM UMMYHUTETOM, €CIM OHO
SBHO BBIPa3WJIO COIJIaCM€ Ha ocyllecTBieHue cyaoM Poccuiickoit denepanuu
IOPUCIMKIMA B OTHOLIEHWM KOHKPETHOrO criopa. B crarbe 6 MaHHOrO 3akoHa
IpPEeIyCMaTpUBAIOTCS Cly4yau, KOIJla HWHOCTPAHHOE TOCYAapCTBO MPU3HAETCS
OTKa3aBIIMMCS OT CcyneOHOro mmMMmyHutera. B crathsix 7—13 3Toro ke 3akoHa
yKa3aHbl KaT€ropud CHOpPOB, B KOTOPBIX HHOCTPAHHbIE TOCYJapCTBa
He noJb3ytoTcs B Poccuiickoit @enepannu cy1e0HbIM UMMYHUTETOM.

Hanuune y MHOCTpaHHOTO TrocyJapcTBa IOPUCIUKIIMOHHOIO MMMYHHUTETA
HE JIOJDKHO paccMaTpuBaTbCi B KAauyeCTBE MPAaBOBOIO OCHOBAaHMS I TAaKOIO
rocylapcTBa WTHOPUPOBATH B TPEJENax €ro MOPUCAUKIUU IMpaBa U CBOOOJBI
4eJIOBEKa, MPEyCMOTPEHHBIE HE TOJBKO 3aKOHOJATEIBCTBOM 3TOr0 TOCYNApPCTBA,
HO W OOIIENPU3HAHHBIMUA TPUHIIMIIAMH ¥ HOPMaMHU MEXKIYyHApOIHOTO TIpaBa
U MEXJTYHAPOIHBIMU JOTOBOPAMH, SIBIISIOIIMMHUCS JJI HETO 00513aTeTbHBIMHU.

IloaToMy, ecaM B HMHOCTPAHHOM TOCYAApCTBE  IOPUCAUKLMOHHBIE
uMMmyHuTeThl Poccuiickoit ®enepanuu  He OrpaHMYMBAIOTCA B O0BEME,
no3BoisiromieM cynaMm Poccuiickon dDenepani BO UCIOJHEHUE TTOJOKECHUHN
cratbu 417° TTIK P® paccMOTpeTh JE€I0 B OTHOLIEHWM HMHOCTPAHHOIO
rocyapcTBa, €CIM WHOCTPAHHOE TOCYIapCTBO HE OTKA3aJloCh OT CYIeOHOro
MMMYHUTETA, a TaKXK€ €CJIM OHO HE MPU3HAHO OTKA3aBIIMMCS OT CYyAeOHOro
UMMYHUTETA M OTCYTCTBYIOT MPEIyCMOTPEHHbIE 3aKOHOM O HOPHUCIUKIIMOHHBIX
UMMYHUTETaX CJIy4yad HENPUMEHEHHUs CyIJeOHOro HMMYHHUTETa, CyJam
HEOOXOJMMO YCTaHOBUTH, 00ECIIEUNBAETCA JTU B TAKOM MHOCTPAHHOM T'OCYIapCTBE
mpaBo Juia Ha d(Q(PEeKTUBHBIC, B TOM YHUCIE CyAcOHBIC, CPEICTBA 3AIUTHI MPaB,
CTaBIIUX MPEAMETOM OOpaieHus 3asBuTens B cya Poccuiickoit @enepanuu. [1pu
3TOM MPEAyCMaTpUBAaEMble HMHOCTPAaHHBIM 3aKOHOJATEIbCTBOM  BO3MOYKHBIE
OrpaHUYEHMs Ha JOCTYI K TAKUM CPEJCTBaM IPAaBOBOM 3aIMTHI HE JIOJKHBI BJICYb
3a co0oil JMIIeHWe JHIla T[paBa Ha YKa3aHHbIE CpEACTBa, KOTOpbIE
NpeAyCMaTPUBAIOTCA IMyHKTOM 1 cratbu 2 MexayHapoJHOrO  IaKTa
O TpaXJaHCKMX M TOJHUTHYECKUX TpaBax oT 16 aexabps 1966 r., ydyacTHUKaMu
KoToporo siBisiroTes u Poccuiickas denepanus, u Gunnanackas Pecrybnuka.
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Hanuuue B mpaBoOBOH cHCTeME MHOCTPAHHOTO rocynapcrBa 3¢(EKTUBHBIX
CPEJICTB MPABOBOM 3alIUThI Tpe3toMupyercs. OO0 OTCYTCTBHM TaKHUX CPEJIICTB
3alIUThl MOTYT CBUETEICTBOBATh B TOM UHCJIE 3aKOHOIOJIO0KEHHUS NHOCTPAHHOTO
rocyJ1apcTBa, MPEMATCTBYIOIINE JIUIY OOpPaTUTHCS B aJIMUHUCTPATUBHBIC U (WJIN)
B CylneOHBIC OpPTaHbl C IENBI0 3alUTH CBOMX TpaB. [Ipu 3TOM mpeanonoKeHus
JUIa, TpaBa M CBOOOJBI KOTOPOTO MOTJIM OBITh HApYIICHBI, O HEBO3MOXKHOCTHU
YIOBIETBOPEHUSI €ro TpeOoBaHWM caMu TI0 ce0e HE CBHICTEILCTBYIOT
0 Hed(D(PEKTUBHOCTH CPEICTB MPABOBOM 3aIUTHI B MTHOCTPAHHOM T'OCY/1apCTBE.

B cBowo ouepenp, CyliecTBYIOIIME IMOAXOAbl OPraHOB TOCYAapCTBEHHOMU
BJIACTU MHOCTPAHHOTO TOCYJAapCTBa IO 3allUTE MPaB MOTYT CBUJETEIbCTBOBATH
0 Hamuuuu J(PQPEKTUBHBIX CPEACTB MPABOBOM 3alllMThl B HHOCTPAHHOM
rocygapctBe. Hammume 1m0 OTCYTCTBHE TaKMX CpPEICTB MOXET OBITh
MPOJAEMOHCTPUPOBAHO TPAKTUKONW HAJHAIMOHAIBHBIX OPraHOB, KOMIICTEHIIMIO
KOTOPBIX Ha MPHHATHE WHIWBUIYAJIBHBIX JXKaJI0O0 MPHU3HAET TaKOE€ HHOCTPaAHHOE
rocygapctBo.  OrcyrctBue  A(PGEKTUBHBIX  CPEJACTB  IPABOBOM  3allIMTHI
YCTAHABJIMBACTCS CYJIOM Ha OCHOBE HCCJICJOBAHHBIX MM J0Ka3aTeJIbCTB, OJHUM
U3 KOTOPBIX MOXKET SIBJISIThCA 3aKjtouyeHHe MUHUCTEpCTBA WHOCTPAHHBIX el
Pocculickon ®@enepanumu.

OtkasbiBas B npunsatuu ucka I[.A. u II.LE. x ®unnsuackoit PecnyOnuke
B juie ['ocynapctBeHHoro coera OUHISIHANY, Cy/] IEPBOM MHCTAHIIMU HE yUel,
YTO OTCYTCTBHE JOKa3aTeJIbCTB, B TOM YHUCJE JOKa3aTeJIbCTB OrpaHUYECHUS
IOPUCIUKIIMOHHOTO HMMMYHUTETa HWHOCTPAHHOTO TOCyJapcTBa Ha OCHOBE
MPUHIANA B3aUMHOCTH, HE SBISETCS OCHOBAHMEM ISl OTKa3a B MPUHSITUU
HMCKOBOTO 3asiBJicHUs1. KpoMme Toro, Takoil 0TKa3 B MPUHATHU UCKOBOTO 3asBJICHUS
0e3 uccimenoBaHUs — OOCTOSITEILCTB — Jiejla  HapyllaeT  TrapaHTUPOBAHHOE
Koncrutyumenn Poccuiickonn @enepanuu mpaBO MCTIOB HA JOCTYyH K CYIy
U CIIpaBeIJIMBOEC CyAeOHOE pa30upPaTeIbCTBO.

Takum o00pa3om, BOIpochl 00 YCTAaHOBJICHMM OTPAaHUYEHUSI CyIeOHOTO
MMMYHUTETa MHOCTPAHHOTO T'OCY/IapCTBa HA OCHOBAHWH IPUHIIMIIA B3aMMHOCTH,
00 OTCYTCTBUM CyAEOHOTO HMMYHUTETa B CHJIYy BO3MOXHOTO COTIJIACHs
MHOCTPAHHOTO TOCYAapCTBa Ha OCYLIECTBIICHUE IOPUCIUKLINU CylioM Poccuiickon
deneparu, O TNPU3HAHUKM  WHOCTPAHHOTO  TOCYyAapcTBa  OTKa3aBIIUMCS
OT CyJAeOHOTO MMMYHHUTETA, O HEMIPUMEHEHUU CYJIeOHOTO MMMYHHUTETA COTJIACHO
3aKkOHYy O HOPUCAUKIIMOHHBIX HMMMYHUTETaX HEOOOCHOBAaHHO  OCTaBJICHBI
Cy1eOHBIMM MHCTAHIIUSIMU O€3 UCCIIeIOBAHMUS.

Onpeoenenue Ne 78-KI1'25-37-K3

CYAEBHASA KOJUUIET' U
11O 9KOHOMHNYECKHUM CIIOPAM

Cl'[Opr, CBA3aHHbIC C IPUMCHCHUECM 3aKOHOAATEC/ILCTBA
0 HPUAHYECCKHUX JIUIIaxX

12. Cpok aeiCTBUSI OTPAHUYEHHMH HA PErucTPAlMIO JHUIA B KadyecTBe
PYKOBOJAUTEJSI OPraHU3aluu ucuHuciasercss ¢ aarsl BHeceHuss B EI'PIOJI
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3allMCH 0 HEIOCTOBECPHOCTH CBeJIeHHH 0 PYKOBOAUTEIEC, €CJIN TaKasli 3allMChb
BHECCHA 110 €0 HHUIINATHBEC.

['paxxnanun  oOpaTwiics B PErHCTPUPYIOIIMM OpraH ¢  3asBJICHHEM
O BHecCeHMHM B EAuHBIA rocyaapCTBEHHBIA pEecTp HOPUAMYECKUX JHI (Janee —
EI'PIOJI) cBenenuii 0 HEM Kak O pyKOBOJMTENIE KOMIIAHUH.

Perncrpupyromuii opraH O0TKasajl B TOCYJAapCTBEHHOM pErucTpanuu
W3MCHEHUH, yKa3aB, 4TO TPaXIaHWH paHee ObLI TEeHEPATbHBIM JTUPEKTOPOM
oOIecTBa ¢ OrpaHWYCHHOW OTBETCTBEHHOCTHIO, HCKiIOueHHOTo u3 EI'PIOJI
B CBS3HM C HAJIMYHEM B HEM CBEICHUW, B OTHOLIEHHH KOTOPBIX BHECEHA 3aMMCh
00 uX HelocToBepHOCTH. [10CKONIBKY TpH TOJla ¢ MOMEHTa MCKIIOYEHUSI JaHHOTO
IOPUANYECKOTO JIMIA M3 peecTpa elle He MPOLUIM, PErUCTPUPYIOLIUN OpraH
npumienl K BBIBOAY, YTO Ha 3asgBUTENS PACHPOCTPAHSIIOTCS OrpaHUYEHUs
Ha PETUCTPALMI0 B KA4YE€CTBE PYKOBOIUTEIS, IPEAYCMOTPEHHBIE ITOJ0KEHUSIMU
ab3ama mecToro MoAmyHKTa «¢» myHkTa 1 crtateu 23 denepaibHOro 3aKOHA
ot 8 aBrycrta 2001 r. Ne 129-@3 «O rocyaapCTBEHHOW PErUCTpalii FOPUANIECKUAX
JIUI ¥ UHIUBUAYAIBHBIX IpeANpUHUMATENEH» (1ajiee — 3aKOH O PETUCTpaLin).

Cuuras 0TKa3 HE3aKOHHBIM, TPAXKJAHUH 00paTHIICS B apOUTPaKHBINA CY/I.

Cyn nmnepBOoMl  WHCTaHIIMU, pEHIEHHWE KOTOPOro ObLJIO  OCTaBJICHO
0e3 M3MEHEHHUsI CyJaMM aleJUIAIMOHHOW W KAacCallMOHHOW WHCTaHLMM, OTKa3aj
B YJOBJICTBOPEHUH 3asBJICHHOTO TPeOOBaHMUSI.

CynebHasi koJyuierusi 1o dSKOHOMHYEeCKMM crnopaMm BepxosHoro Cypa
Poccuiickoii ®enepanuu OTMEHUJIA MPUHATBIE MO JEIy CYIAeOHbIE AaKThl
Y HAaIPaBWJIA JI€JI0 HA HOBOE PACCMOTPEHUE M0 CIIEIYIOIIUM OCHOBAHHUSIM.

ITyHkT 5 crareu 11 3akoHa 0 perucTpanuu NpeaycMaTpuBaeT BO3MOKHOCTh
BHeceHuss B EI'PIOJI 3ammcu  OTHOCHTEIBHO HEAOCTOBEPHOCTH CBEACHUM
O PYKOBOJIHUTEJE OpPraHH3allMd Ha OCHOBAHUU 3asBICHHUS (PU3MUECKOTO JHUIA —
PYKOBOJMTENSL OPraHU3aALINH.

JlaHHass HOpMa TO3BOJISIET BHECTH MPABOBYIO OINPENCICHHOCTh B CBEICHUS
peecTpa B TOM cllydae, KOrja AUPEKTOP YBOJWJICS MO COOCTBEHHOMY KEJIAHHIO
uiK ObuT epen30paH, OJJHAKO CBEJICHUS O HEM KaK 00 opraHe I0pUAMYECKOro JUIa
WM JIMIe, WMEIONMEM TMpaBO JEWCTBOBaTh 0€3 JIOBEPEHHOCTH OT WMEHU
IOpUJIMYECKOTO JIMIA, OpoJosbKatoT coaepxatbess B EI'PIOJI; tperbm nmua,
KOTOpBIE MoJiaraloTcsi Ha JoctoBepHOCTh JaHHbIXx EI'PHOJI, m BmpaBe moiy4yuThb
aKTyallbHYI0 UWH(MOpMAIMI0O O TOM, UYTO YyKa3aHHOE B PEECTpe JIUIIO,
YIIOJJTHOMOYEHHOE paHee BBICTYIIATh OT UMEHU KOPUIUYECKOIO JIMIA, HE SBIISETCS
JEUCTBYIONTUM JTUPEKTOPOM OOIIECTBA.

CynaMu yCTaHOBJICHO, YTO MCTEI[ OOpaTWIICS B PETHCTPUPYIOMIMN OpraH
C 3asBJICHHEM O HEJJOCTOBEPHOCTH CBEACHUI O HEM KaK O PYKOBOJIUTENE OOLIECTBA
B CBSI3U C IIPEKpAIIEHUEM €ro nosHoMounid. Ha ocHOBaHMM yKa3aHHOTO 3asBJICHUA
peructpupytonium opranoM B EI'PHOJI BHecena 3anmuch O HEZOCTOBEPHOCTH
CBeJIeHHI 0 pykoBoauTene odmiectBa. OOmectBo uckiodeHo u3 EI'PIOJI Gonee
4yeM 4epe3 TPH Tojia mocyie oOpallleHus UCTIAa C 3asBJICHUEM W BHECEHUS 3alucH
O HEIOCTOBEpPHOCTU cBeAeHU. Takum o00pa3omM, Ha MOMEHT HCKIIOUECHHS
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obmectBa u3 EI'PIOJI ucren yxke Oojee Tpex JeT HE SBISICS PYKOBOJUTEIEM
oO11ecTna.

Onpenensis CpoK JEUCTBUSL OTPAHUUYEHHUS PETHCTPALMM HCTIA B KA4YECTBE
PYKOBOJUTENS OpraHU3alMK ¢ AaThl UcKiItoueHus odmectBa u3 EI'PHOJI (ab3an
HIeCTOM MOANYHKTa «(» myHKTa 1 cratbu 23 3akoHa O PETrUCTpalUu), CYIbI
HE y4iId, YTO B OTHOUIEHUM JIMI, 1O COOCTBEHHOW WHHIIMATHUBE 3asBUBILIUX
O BHECEHMU 3aIMCU O HENOCTOBEPHOCTH CBEICHUM O PYKOBOJHWTEIIE, TAKOM CPOK
JIOJKEH PACCUMTBIBATHCS C AAThl BHECEHUS perucTpupyromum opranom B EI'PHOJI
3alliCM O HEIOCTOBEPHOCTH, HA YTO YKa3plBaeT HOpMa ab3ama BOCHMOTO
noJmyHkTa «d» myHkra 1 crateu 23 3akoHa O PETUCTpaLIUH.

IIpy »>TOM 5nUMIO, 3aABUBIIEE O BHECEHHHM 3allUCU O HEIOCTOBEPHOCTH
CBEJICHUI O HEM KaK O PyKOBOJUTENIE OPraHU3alMH, HE MOXKET ObITh OIrpPaHUYEHO
B IIpaBe Ha PErHCTPaIUIO ceOsl B KAUYECTBE PYKOBOJAUTENSI OPTaHU3ALNUU JIBAXK/IbI:
KaK C JaTbl BHECEHUs 3allMCU O HEIOCTOBEPHOCTU CBEICHUM, TaK U C JAaThbl
UCKIII0YEHUd ropuandeckoro nuua u3 EI'PHOJL

Onpeoenenue Ne 305-2C25-10649
Cnopwl, cBSI3aHHbIE ¢ MPU3HAHUEM C/€JI0K HeleHCTBUTEIbHBIMH

13. VHBeCTMUMOHHOE COIJIALIEHHE, HE COOTBETCTBYIOLEEe 3aJa4am
HHBECTHIMOHHON  JefiTEJIbHOCTH W  3aK/JII4YEHHOe ¢  HapylleHHeM
YCTAHOBJICHHOTO0 3aKOHOM TMOPSAAKA, SBJAETCH HHUYTOXKHBIM (cTarhbs 168
I'pa:xknanckoro konexkca Poccuiickoii ®egepanum, NMOANYHKT 3 MyHKTa 2
cratbu 39° 3emeanHoro kogexca Poccniickoi Deepanuu).

MuUHHUCTEPCTBO U OOIIECTBO (MHBECTOP) 3aKIIOYMIN WHBECTUIIMOHHOE
COTJIAIIEHUE O CTPOMUTEIBCTBE KOTTEIKHOTO TIOCEJIKA, JIOMOJIHUTEIHLHOE
COTJIAIIIEHUE, KOTOPHIM HWHBECTUIIMOHHBIA TMPOEKT TMPU3HAH MACIITAOHBIM,
U JIOTOBOP apeH bl MyOJIMYHBIX 36MEIbHBIX YYaCTKOB.

[Ipokypop oOpatwics B  apOuUTpaxkHBIi Ccyq C  TpeOOBaHMSIMU
K MHUHHUCTEpPCTBY, OOIIECTBY M aJMUHUCTPALIMM MYHHIUIIAIBLHOTO OO0pa30BaHUS
O MPHU3HAHUM HUYTOKHBIMH YKa3aHHBIX CJEJIOK WU TMPUMEHEHUU TMOCIEACTBUM
WX HEJIEWCTBUTEILHOCTH B BUJE BO3BpAaTa 3€MEIbHBIX YYaCTKOB B COOCTBEHHOCTh
MYyHHUITUTIATBHOTO oOpa3oBaHus. B obocHoBaHue cBoux TpeOOBaHUI MPOKYpPOP
yKa3aja, 4YTO HHBECTUIIMOHHOE COTJIAIIEHHE W JOMOJHUTEIBLHOE COTrJalIeHUE
K HEMY SBJISIFOTCSI MHUMBIMH CJI€JIKAMH, a JIOTOBOP apEH/Ibl 3€MEJIbHBIX y4aCTKOB
3aKJIIOYEH B HApYyIICHWE 3akoHa 0€3 TPOBENCHHS TOProB, UYTO HapyIIaeT
nyOJUYHBIE UHTEPECHI U TpaBa TpeThuX JuIl (cTathu 168, 170 'K PD).

Cyn mnepBod WHCTAHIIMM PEIICHUEM, OCTaBJICHHBIM 0€3 HW3MEHEHHs
MOCTAHOBJIEHUSIMU ~ CYJIOB  aINlCJUBIMMOHHOM M  KAaCCAallMOHHOW WHCTAHLIHM,
B y/IOBJIETBOPEHUH UCKOBBIX TPEOOBAHMI OTKa3al.

Cynpl  ucxogwnv U3  TOrO, YTO HWHBECTULUMOHHOE  COIVIAILICHUE
U JIONOJIHUTEIBHOE COTJIAIIEHHWE K HEMY 3aKJIIOUYE€Hbl B COOTBETCTBUU
C 3aKOHOJATENbCTBOM, YYHUTHIBAIOT MHTEpeCchl Kak cyobekTa Poccuiickoit
denepanuu, TaK M HMHBECTOpa M HE SBIAIOTCA MHUMBIMHU  CHIEJIKAMHU.



28

NHBECTULIMOHHBIA TPOEKT OJI00pEH pPaCHOpSKEHUEM BBICIIErO JIOJKHOCTHOTO
nuna cyonrekta Poccuiickoit denepanum.

Cynebnast koJulerus MO SKOHOMUYECKUM criopam Bepxoshnoro Cyna
Poccuiickoit ®enepaliui OTMEHHWJIA BBIHECEHHBIE M0 €Ny CyACOHbIE AaKThI
Y HAIPaBWJIA JIEJI0 HA HOBOE PACCMOTPEHUE MO CIICTYIOIIUM OCHOBAHHUSIM.

Kak ykaspiBas1 IpOKYpOp, B PE3YJbTATE COBEPIICHUS OCIOPEHHBIX CIEIOK
OOIIECTBY B IMEMAX peaTu3alui MAacITa0HOTO WHBECTHUIIMOHHOTO IPOEKTa
[0 CTPOUTENBCTBY KOTTEIKHOTO TIIOCEJIKA NPEAOCTABIECHb B TMOJIb30BAHUE
B JIBTOTHOM IIOPSAJKE 3a CHUMBOJIMYECKYI0 ApPEHIHYIO IUIaTy 79 3eMelbHBIX
Y4aCTKOB.

Peanmnzannss WHBECTHUIIMOHHOTO IMPOEKTAa MPUBEAET K  MOJIYYECHHIO
VHBECTOPOM IPEMUAIBHON HEABUKUMOCTH B LIEHTPE TOPOJIA, 4 PETUOHY IIPUHECET
yiepO B BUAE YTpaThl JOPOTOCTOAIIECH 3eMIIM, MPU 3TOM CcyObekT Poccuiickoi
denepalvy HEe TPUOOPETACT HUKAKUX MTPEUMYIIECTB.

CynamMu He TpUHATBI BO BHUMAaHHE JOBOJABI MPOKypopa O TOM,
YTO WHBECTULIMOHHOE COIJIAICHHE HE COOTBETCTBYET 3a/Ja4aM WHBECTULMOHHOU
JIEATEIIbBHOCTH, TOCKOJIbKY MPH €ro pealn3alud OOIIECTBO HE HECET IMepen
MyOJIMYHO-TIPABOBBIM ~ 00pAa30BaHHEM KAKUX-IUOO 3HAYUMBIX 0053aTEIBbCTB,
CIIOCOOCTBYIOIIMX YKOHOMHUYECKOMY POCTY PETHOHA, Pa3BUTHUIO €0 COIMATILHOMN
U JyXOBHOU cdep, 3a HMCKIIOUEHHEM CO3JaHUSI HE3HAUUTEIBHOTO KOJIMYECTBA
pabounx MecT.

NHBECTMIIMOHHOE COTJIAIICHUE 3aKJIOYEHO Ha HEBBITOJAHBIX JJISI PErMOHa
YCJIOBUSIX, TMOCKOJBKY HE MpeAyCMaTpUBaeT CTPOUTEIHLCTBO OOBEKTOB, B TOM
YHCJIE COLMATBHBIX, U UX MOCIEIYIONIYIO TIepeaady B MyOJIUYHYI0 COOCTBEHHOCTD.
Takasg cuTyauusi HHUBEIUMPYET CMBICI HWHBECTULIMOHHOTO JIOTOBOpPa BBHUIY
OTCYTCTBUSI ~ MHBECTUIMOHHOW  COCTABJSIIOLIEH IPU  €ro  3aKIYECHUH,
MO3BOJISIONIEH MyOJIMYHOMY OOpa30BaHUIO B CPEIHECPOUYHON TMEPCHEKTUBE
pEIINTh BOMPOCHI 3aHATOCTH, YBEIIMUEHHUS HAJIOTOBOM 0a3bl, HACHIIIEHUS PBHIHKA
OTE€YECTBEHHOW  NPOAYKLUHEH,  CO31aHUs, Ppa3BUTUd W MOJECPHU3ALMUU
MIPOMBIIIJIEHHOTO MTPOU3BOJICTBA, YIOBJIETBOPEHUS CIIPOCA HACEIICHUS HA )KUJIbE.

CornmacHO MNOAMYHKTY 3 TyHKTa 2 CTaTbH 39° 3emenpHOrO KOIEKCA
Poccuiickoit ®@enepanuu (nanee takke — 3K PD) noroBop apeHabl 3eMeIbLHOTO
y4acTKa,  HaxoJIerocsi B TOCYJApCTBEHHOW WM  MYHULMNAJIBHOU
COOCTBEHHOCTH, 3aKJloyaeTcss ©Oe3 TMpOBEICHHs TOProB B  Cllydae €ro
MPEIOCTABJICHUS] IOPUIWYECKAM JIUIlaM B COOTBETCTBUM C PaCHOPSIKEHUEM
BBICIIIETO JIOJKHOCTHOTO Julla cyobekTa Poccuiickoit denepanyu ajist peanusanuu
MacIITaOHBIX ~ WHBECTUIIMOHHBIX  TMPOEKTOB TMPU  YCIOBHUM  COOTBETCTBHS
WHBECTUIIMOHHBIX TMPOCKTOB KPUTEPHSAM, YCTAHOBJIECHHBIM 3aKOHAMH CYOBEKTOB
Pocculickon ®@enepanumu.

Cynpt TAK¥KeE IIPOUTHOPUPOBAIIU MTOJIOKEHUS PETUOHAIIBHOTO
3aKOHOJIATEIhCTBA, KOTOPHIMU YCTAHOBJICHO, YTO 3€MEJIbHBIE YIACTKU MOTYT OBITh
B JIbTOTHOM TIOPSANKE TIEPeAaHbl B IENAX  pean3allid  MacIITaOHBIX
WHBECTULMOHHBIX MPOEKTOB NPU YCIOBUM B TOM YHCJIE HX COOTBETCTBUS
MPUOPUTETAM M 3aJladyaM, OIPEIAEICHHBIM B TOCYJIapCTBEHHBIX MpOrpaMMmax,
MIPOTHO3aX U MPOrpPaMMax COLMAIbHO-DKOHOMUYECKOTO Pa3BUTHUS PETHOHA.
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OnHako WHBECTHIIMOHHBIM TIPOEKT, KOTOPBIM NPU3HAH MAacCIITaOHBIM,
HE HaIpaBJICH Ha peaju3alldio TaKuX 3a7ad B PETHMOHE, K KOTOPbIM, B YACTHOCTH,
OTHOCHUTCS OOECIICUeHHE KUJIbEeM JICTCH-CUPOT, CO3/laHHE€ MaHEBPEHHOTO
KUJUITHOTO (POHIA JJIsl TIepeceNieHus] TpaKJaH W3 aBapUUHOIO JKHIIbS, a TakKKe
MPEIOCTABJIEHUE 3€MEIBHBIX YYACTKOB MHOTOJIETHBIM CEMbAM. VIHBECTUIIMOHHBIN
MPOEKT TakKXKE€ HE YYUTHIBAET COIMAJbHBIE U HKOHOMUYECKHE OCOOEHHOCTHU
JOTAIMOHHOTO PErMOHa, B TOM YKCJI€ BRICOKUI YPOBEHBb O€3pa0OTHIIbI.

Heo0xonumo OTMETUTH, UTO B OTCYTCTBHE MHBECTUIIMOHHOTO COTJIAIICHUS
OOIIECTBO BJIOXKUJIO OBl B CTPOUTEIHCTBO TE€ XK€ JCHEKHBIC CPEICTBA U TOTYIHIIO
Obl AHAJIOTMYHYIO BBITOJYy IMPU 3aKIIOUCHHH JIOTOBOPA apPEHJbl 3EMEJIbHBIX
Y4aCTKOB B pe3yJibTare 1modessl Ha Toprax. [IpegycMoTpeHHbIe HHBECTUIIMOHHBIM
IPOEKTOM KOTTEKU SIBJISIFOTCS JOPOTOCTOSIEN HEIBUKUMOCTBIO, TO €CTh IIPOEKT
HaIpaBJjeH Ha YAOBIECTBOPEHUE MOTPEOHOCTH B AJIIMTHOW HEABMKUMOCTH JJIS
OTIICJILHOM KaTeropuu IMOTpeOUTENeH ¢ BBHICOKMMHU J0XOJIaMU, B TO BpeMs Kak
cyowbekT Poccuiickoit @enepanuu sSBISETCS TOTAIMOHHBIM PETHOHOM C BBICOKUM
ypOBHEM 0e3pabOTHIIBI.

Kpome Toro, cynamu ocraBiieHbl O€3 pacCMOTPEHUs JOBOJIBI MPOKypopa O
MPEBBIIIEHUA OPraHOM PEruoHa IO BOMPOCAM TPUBIICUCHUS WHBECTUIUN
MOJTHOMOYMM TI0 TIPU3HAHUIO HWHBECTUIIMOHHOIO COTJIAIIEHUS MAaCIITa0HBIM.
B cooTBeTcTBMH ¢ PErMOHAIBHBIM 3aKOHOM ONPEJCICHHE COOTBETCTBUA
MHBECTUI[MOHHBIX MTPOEKTOB KPUTEPHUAM, MO3BOJISIIOIIIMM OTHECTH UX K KaT€rOpuu
MacIITaOHbIX, BO3JIAraeTCsl Ha YIOJIHOMOUYECHHBIM OpraH MCHOJHUTEILHOU BIACTH
pPErMOHA MO UHBECTUIIMOHHOM MOJUTUKE, KOTOPBIM SIBIIIETCS MUHUCTEPCTBO.

Takum oOpa3zom, BBIBOJA CYJIOB O COOJIOACHUHM MPOLEIYpPHl 3aKIIOYCHUS
WHBECTUIIMOHHOIO COIJIAIICHUS (B PENaKUWU JOMOJHUTEIBHOTO COTJIAIIeHUs)
CO CCBUIKOM Ha 0JI00OpEeHHE WHBECTUIIMOHHOTO MPOEKTA PACTIOPSIKEHUEM BBICIIETO
JTOJDKHOCTHOTO — juma  cyobekta  Poccuiickoit ~ dexepanuu  sBIsieTCA
HENPAaBOMEPHBIM.

Y CTaHOBJICHHBIN 3aKOHOJATEIHbCTBOM MOPSIZIOK 3aKJIFOYCHUS
KaKk  MHBECTULHMOHHOTO  COIJIAIICHMS,  OPEAINOJArarliero  pean3aliuio
MacIITa0HOTO WHBECTUIIMOHHOTO TMPOEKTa, TaK M JIOTOBOpPa apeHIbl 3€MEJbHBIX
Y4aCTKOB,  HAaXOJAIIMXCS B  TOCYJAPCTBEHHOW  WJIM  MYHUIMIAIBHOU
COOCTBEHHOCTH, HAaMpaBlieH Ha oOecrneuyeHue MNyOJIMYHBIX  HMHTEPECOB,
3aKJIFOYEHHBIE C €r0 HAPYLICHUEM CHEIKH SIBJISIOTCA HUYTOXHBIMH B CHUIIY
cratbu 168 I'K PO.

[TockonbKy ocnapuBaeMble JOTOBOPHI 3aKJIKOYEHBI C HAPYIICHUEM TOPSIKa,
NPEAYCMOTPEHHOTO Kak 3eMelbHbIM KojekcoMm Poccuiickoit ®Dexpeparuu, Tak
U TIOJIOKEHUSIMU 3aKOHOJIaTeNhCcTBa cyOobekTa Poccuiickoit ®denepanuu B chepe
WHBECTHUIIMOHHOM JIEATCIBHOCTH, OHM B COOTBETCTBUM cO cTaTtheil 168 I'K PO
SBJISIFOTCSI HEJICUCTBUTEILHBIMUA (HUYTOXHBIMHU ) CIICJIKAMM.

Onpeoenenue Ne 308-2C25-10703
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Cnopbl, BO3HUKAKOIIHE U3 00513aTeJIbCTBEHHBIX OTHOLIEHUI

14. Ecam yciaoBHe O BbIIJIaTe BO3HArpPaKAeHHUsl 3a OKAa3aHUe
IOPUINYECKUX YCJIYr TOCTABJEHO B 3aBHCHMOCTH OT JIOCTHKEHHS
HCIIOJTHUTEJIEM ONpPeEeIeHHOT0 Pe3yJbTaTa, OHO J0JKHO ObITh BbIPA’KEHO
SICHO U HeJIBYCMbICJIEHHO.

OO011ecTBO BBIJATO WHANBUAYAIBHOMY MNPEANPUHUMATENIO JTOBEPEHHOCTD
Ha IPEICTABICHHE HMHTEPECOB B CyAE€ IO KOHKPETHBbIM JeiaMm. Ha ocHoBaHuM
YKa3aHHOM JIOBEPEHHOCTH MpEANpPUHUMATENb OKa3al OOIIECTBY IOPUAMYECKUE
YCIYTH: OCYIIECTBAJ MOATOTOBKY M TOJAa4y MPOLECCYAIbHBIX JOKYMEHTOB,
IpEJCTaB/sl MHTEpechl oOuiecTBa B CyneOHbIX 3acenaHusix. Ilo pesynpraTtam
paccCMOTpeHMsI  CIopa, B  KOTOPOM HMHTEpechl  OOIIEeCTBAa  IPEJCTaBIsII
MpEeANpUHUMATENh, CYJl OKpyra OTMEHHUJ Cy/eOHble aKThl, KOTOPHIMH OBLIO
OTKa3aHO B YJIOBJIETBOPEHUU TpeOOBaHUS OOILIECTBA, U HANPABUI JEJI0 HA HOBOE
pPacCMOTpPEHHE.

B cBi3m c TeM, 4YTO OOIIECTBO OKa3aHHbBIE IOPUIUYECKUE YCIIYTH
HE OIUIaTWJIO, MPEANPUHUMATENb OOpaTWiCs B apOUTPaXHBIM CyJ C HCKOM
O B3BICKAHUMU CTOMMOCTH OKAa3aHHBIX YCIYI' KaK HEOCHOBATEJIbHOTO 00OTallleHUs
Y TIPOLICHTOB.

Cyn nmepBOMl  WHCTaHIIMU, pEHIEHWEe KOTOPOro  ObLJIO  OCTaBJICHO
0e3 Uu3MEHEHHUs CyJaMu aneuIIMOHHON M KacCalluOHHOW WHCTaHIIMM, HCK
ynoieTBopmwil. CTOMMOCTh OKa3aHHBIX YCIyT pacCcudTaHa Ha OCHOBAaHUU
pe3ynbTaToB CyneOHOW 3KcmepTusbl. Ilpu 3TOM sKCHepThl HCXOOWIM M3 JBYX
COCTABJISIFOIIMX II€HBI: PHIHOYHON CTOMMOCTH (DaKTHMUECKH OKa3aHHBIX YCIyT
U MPOIIEHTA B CIIy4ae BBIHECEHUS IMOJIOXKUTEIBHOTO PEIIEHUs B MOJIb3y 00IecTBa
(Yc0BHS O «TOHOpape ycruexay).

Cynebnast koJjuieruss 1O SKOHOMUYECKMM cropam BepxoBuoro Cyna
Poccuiickoit ®eneparuu  OTMEHUJIA TMPUHATBIE MO JEIy CYyJAeOHBIC AaKThI
Y HaIlpaBWJIa JI€JI0 HA HOBOE PACCMOTPEHUE MO CJIETYIOIIUM OCHOBAHUSIM.

Cyaamu yCTaHOBJIEHO, YTO JIOTOBOP MEXJy CTOPOHaMH Ha OKa3aHUE
IOPUIUYECKUX YCIYT KaK JOKYMEHT B TUCbMEHHOM (hopme He 3akitouancs. Mexmy
TE€M M3 MOBEJICHUS CTOPOH M MHBIX JI0KA3aTENbCTB, B YACTHOCTH W3 MUCHhMEHHON
JIOBEPEHHOCTH, CJIEYyeT, YTO MEXKIYy CTOPOHAMH JIOCTUTHYTO COTJIAIIEHUE
00 OKa3aHUM OPUIUIECKON TOMOIITH.

B cuny nynkra 3 crateu 424 'K P® B ciyyasx, korga B BO3ME3IHOM
JIOTOBOpE 1l€HAa HE NPEIyCMOTPEHa M HE MOXKET OBITh OIpeAesieHa HCXOs
U3 YCJIOBMI JI0rOBOpPa, MCIIOJHEHUE JIOTOBOPA JIOJKHO OBITh OIUIAYeHO IO LIEHE,
KOTOpasi TMPU CPABHUMBIX OOCTOSTEIHCTBAX OOBIYHO B3MMACTCS 32 aHAJIOTHYHBIE
TOBapPhI, PAOOTHI UK YCITYTH.

Hcxons W3 NpUHLMIIA JUCIO3UTUBHOCTA CTOPOHBI COTJIALIEHUS! BIIPaBe
OTIPEAETUTh IIEHy JAOroBOpa JOOBIM HauboJiee MPUEeMIIEMbIM Ui HUX CIOCOO0M,
€CIM HWHO€ HE MPEayCMOTPEHO 3aKOHOM [IJIsi BbIOPAHHOTO CTOPOHAMH BHUAA
JIOTOBOPA, B TOM YHKCJI€ BKJIIOYMB B JOTOBOP 00 OKa3aHUU IOPUIUYECKUX YCIYT
YCIOBUE O «roHOpape ycmexa». lIpm 3ToM ycimoBHe O «rOHOpape ycrnexa»
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HE MOKET pacCMaTpUBATHCS CyJlaMH KakK MOJIpa3yMeBaeMoe MPU OTCYTCTBUM MHBIX
JIOKA3aTeNIbCTB, TOJTBEPKAAIONIMX HAMEpPEHUE CTOPOH CBS3aTh  BBHIILIATY
BO3ZHATPaXJICHUS TPEJCTABUTEII0 C JOCTUKEHUEM OIMPEEICHHOTO pe3yJbTaTa
OKa3aHUsI FOPUANYECKON MTOMOIIIH.

Ha ocHOBaHMM 3aKJIIOUYEHHS] 3KCIEPTOB CyJ NEPBOM HMHCTAHLMM MPULLIENT
K BBIBOAY 00 OOOCHOBAaHHOCTH OTPEICNICHUSI CTOMMOCTH OKa3aHHBIX OTBETUHKY
IOPUIMYECKUX YCIYyT C YYETOM YCIOBHS O «TrOHOpape ycmexa», KOTOPbIA
BBIIUIAYMBAETCS JIOBEPUTEIIEM B CBSI3U C JIOCTHOKEHHEM  I1OJIOKUTEIBHOTO
JUIs 0011IecTBa pe3ybTaTa pacCMOTPEHUS criopa (OTMEHa CyZIOM OKpyra MPUHATHIX
HE B TMOJB3y OOIIecTBa CyA€OHBIX aKTOB M HaIlpaBJICHHWE [ela Ha HOBOE
paccMOTpEHHE).

I[Ipuy »TOoM B MaTepuanax Jejla OTCYTCTBYIOT WHBIE JIOIYCTHUMBbIE
U OTHOCHUMBIE  [JIOKA3aTEIbCTBA, MCXOAS M3  KOTOPBIX MOXKHO  SICHO
U HEABYCMBICICHHO  ONpPEACIUTh, KAKOM HWMEHHO pe3yJIbTaT  OKa3aHus
NpeANnpuHUMATENIeM  IOPUAMYECKOW  TOMOIMM  OOYCIIOBIMBAaET  BBIILIATY
JIOTIOJIHUTENIBHOTO  BO3HATPAXIEHUS, YTO YKAa3bIBAET HA HECOIVIACOBAHUE
CTOPOHAMU YCJIOBUS O «TOHOPApe ycrexay.

Bormnpeku BbIBOly CyIOB MOJOKUATEIBHBIN AJ1 00IIecTBa UTOT Jeia (0OTMEHa
CyJIOM OKpyra MpUHATBIX CyAE€OHbIX AaKTOB W HaIpaBJ€HHE [€Ja Ha HOBOE
paccMOTpeHHE) caM 1o cebe He MOXKET NOATBEpX AaThb TO, YTO CTOPOHBI
nojipa3yMeBaJidi  OOYCIOBUTh  BBIIJIATY  JOMOJIHUTEIBHOIO BO3HArPAXKICHUS
JOCTHKEHHEM TAaKOro pe3yJibTaTa.

Cyn mnepBOM MHCTaHUWH, OTPAaHUYMBIIUCH JIMIIb CCHUIKOM HA BBIBOBI
HKCIEPTOB, HE UCCIIEI0BAN HaJIeXKallUuM 00pa3oM 0OCTOSITENLCTBA COTTIACOBAHUS
CTOpPOHAMH BHUJA, XapaKTepa MOJJIEkKAIIUX OKA3aHUI0 HCTIIOM YCIYT, KPUTEPHUEB
JOCTHIKEHUSI TIOJIOKUTEIIBHOTO JIJIsi OTBETYMKA d(PdeKTa OT pe3yibTaTa OKa3aHHBIX
yCIIyT, OIUIaThl YCIYT, VCIOBUWM BBHIIUIATHl BO3HATPAXIACHUS H  Ccrocoda
ONpENENEHUs] €ro pa3Mepa, HE Jal HaJUIeKalled COIEP)KAaTEIbHON OLEHKH
JI0BOJaM OTBETUHKA.

OTtBeTuuk He oTpulai PakT OKa3aHMs MUCTIIOM YCIIYT, HO BO3pa)kall MPOTUB
B3bICKAHUSI ~ CYMMBbI,  COCTaBJSIIOIEH  «TOHOpap  ycmexa»,  MPUBOAS
MOCJIEIOBATEIBHO JOBOJ OO0 OTCYTCTBUM MEXIy CTOPOHAMH COTJIAIICHUS
O BBIILJIATE IPEMUH B BUJIE «TOHOpapa ycrexay» B aleJUIIIMOHHON U KacCalluOHHOM
)Kanobax, 4To He ObLJIO YYTEHO CyIaMu IIPU paCCMOTPEHUH JIea.

Onpeoenenue Ne 305-2C25-13450

15. TpeOoBaHHMe CTOPOHBI JOTOBOPAa K KOHTPAreHTY O BO3MeEHIEHHH
YOBITKOB B pa3Mepe HEYCTOMKH, KOTOpas ObLIa BbIJIAYEHA IO J0rOBOpY,
3aKJI0Y€HHOMY C MHBIM JIMIIOM, U HAYMCJIEHA B CBSI3UM C HEHAJIeKAIUM
HCMOJIHEHUEM 00513aTeJIbCTB KOHTPATreHTOM, He SIBJISIETCS PerpecCHbIM
TpeOoBaHueM. Cpok HCKOBOIl JaBHOCTH IO TAaKOMY TpPeOOBaAHUIO
HCYHUCISIETC M0 O0IIMM MPAaBUJIAM CO JHA, KOI/AA JHUIO Y3HAJI0 WIH H0JKHO
ObL10 Y3HATH 0 HAPYLIEHHUHU CBOEro NMpasa.



32

Mexnay MunucrepctBoM o0600poHbl Poccuiickoit denepanuu (nanee —
Muno6oponsl Poccun) u obiiecTBoM (fanee Takke B 3TOM IYHKTE — MPOJIaBel)
3aKJII0YEH JIOTOBOP KYIUIM-TIPOJIa’KU BBICBOOOXAAEMOTO JIBU’KUMOTO BOEHHOTO
MMYIIECTBA, 3a MPOCPOUYKY HCIIOJHEHHUSI KOTOPOTO YCTAHOBJIEHA HEYCTOMKA.
OOmecTBy BblIaHbl HapsAnel oT 6 aBrycra 2018 r. Ha MojgydyeHUWe HMMYIIECTBA
CO CpOKOM BbIBO3a 30 pabounx AHEM.

8 asrycra 2018 r. mpomaBLHOM 3aKIIOYEH JOTOBOP IIOCTAaBKM TOBapa
C KOMITAaHHMEW (ajiee B 3TOM IyHKTE — MOCTAaBILIKK), B COOTBETCTBUU C KOTOPBIM
MOCTaBIIUK 00S3yeTCsl BHIBE3TH CBOMMHM CHJIAMH U 32 CBOM CYET TOBAp B TEUCHHE
CpOKa, YKa3aHHOTO B CIIEIU(UKALUIX K JOTOBOPY.

[TockonbKy BBIBO3 TOBapa ¢ TEPPUTOPUU BOMCKOBOW YacTH ObLT MPOU3BEICH
MOCTABIIMKOM C HapylIeHHEM CpOKa, OIpPEACICHHOTO B CHenU(pUKAIUIX,
MunoOoponsl Poccun npeabsBuiio B ajgpec obiiectBa TpeOoBaHME 00 yrare
HEYCTOMKH 3a HapyllIeHUE CPOKa BbIBO3a TOBApA.

[Iponasenr 8 centsiOps 2021 r. ominatui NPEabSBICHHYIO K B3BICKAHUIO
CYMMYy HEYCTOHKH, MOcie 4Yero oOpaTwicsi B apOUTPaxHbIA Cyl C HCKOM
K MOCTABIIMKY O B3bICKAHWU BO3MEILECHUS YOBITKOB, MOCYMTAB, YTO BhIIIJIAUCHHAs
Muno6oponsl Poccun HeycToliKa sIBIIIETCS €ro yObITKaMU, MOCKOJIBKY MPOCPOUKa
BBIB0O3a TOBapa ObLIa JOMYIIEHA IO BUHE MOCTABIIMKA.

PemenneM cyna mnepBOl HMHCTAaHUMHM B YJIOBJIETBOPEHHHM HCKOBBIX
TpeOOBAaHMUM OTKa3aHO IO MPUYMHE MPOIMYyCKa CpPOKa HCKOBOM naBHOCTH. Cyn
YCTaHOBWJI, YTO MPU MOANHCAHUM MEXKIY CTOPOHAMH aKTOB CBEPOK 32 MEPUObI
c 1 suBaps no 30 HosaOps 2018 1. u ¢ 1 sHBaps o 31 nekadps 2018 r. kakux-1160
IIPETEH3U O HApYLIEHUHU CPOKA BBIBO3a TOBAPA C TEPPUTOPUU BOMCKOBOW YacCTH
B aJpeC OTBETYMKA HE IOCTYNAJIO, CPOK MCKOBOM JAaBHOCTU B JIAHHOM CIy4yae
ciaenyer ucuuciath ¢ 1 sHBaps 2019 r., To ecTh €O clieayrounero AHsA Mocie
MOAIMCAHUS aKTa CBEPKHU.

OTMeHsiss pelieHue cyJa IMepBOM HMHCTAHUMUA U YIOBJIETBOPSS HCKOBBIE
TpeOOBaHUs TPOJIABIa, CYJbl ale/UIAIMOHHOM W KAacCAallMOHHOW WHCTaHIIUN
NPU3HAIU 3adBJICHHOE TPEeOOBAHME PErpecCHbIM, a CPOK MCKOBOM J1aBHOCTHU
10 HEMY, COOTBETCTBEHHO, IOJJICKAIMM HCYUCICHUIO CO JIHS WCIOJHEHUs
OCHOBHOI'O 00s3aTeNnbcTBa B cuily nosioxkeHud nyHkta 3 crateu 200 'K PO.
B paccmaTpuBaeMOoM ciydae TEUEHHME CpOKa HCKOBOW JIaBHOCTH HA4aJloCh
C MOMEHTa yImiaTbl HeycTolkH (8 ceHtsa0ps 2021 r.), TpeboBaHUE O B3bICKAHUU
yOBITKOB 3asiBjieHO 2 aBrycta 2024 r., ciienoBaTelbHO, CPOK HCKOBOW JaBHOCTU
HE MPOIYIIIEH.

Cynebnast Kkojuieruss 1O SKOHOMUYeCKMM criopam Bepxosunoro Cyna
Poccuiickonn ®enepanmi OTMEHWIIA TMOCTAHOBJIEHUS CYJIOB aNEJUISIIAOHHOU
Y KaCCAllMOHHOW MHCTAHIMKA W OCTAaBWJIA B CHJIE PELIEHUE CYy/1a IEPBOM UHCTAHIIUN
C YYETOM CIIEIYIOLIETO.

CormacHo nysnkty 1 craren 1081 I'K P® nwumo, Bo3mecTHuBLIEE Bpen,
MPUYUHEHHBIA APYTUM JUIOM (PaOOTHUKOM TP HWCIIOJTHEHUH UM CIYKEOHBIX,
JOJDKHOCTHBIX WJIM WHBIX TPYJIOBBIX OOS3aHHOCTEH, JIMILIOM, YIPaBJISIOLIUM
TPAaHCIOPTHBIM CPEACTBOM, M T.II.), MUMEET mpaBo oOpaTHOro TpeOOBaHUs
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(perpecca) K 3TOMy JIMIly B pa3Mepe BBIIUIAYEHHOI'O BO3MEIICHMS, €CIIM WHOM
pa3Mep He YCTAHOBJICH 3aKOHOM.

JIJist IpUMEHEeHUs YKa3aHHOW HOPMBI CyJlaM HEOOXOJIMMO ObIJIO YCTAHOBUTH
KaK (akT HaIM4usi 00s13aTeIhCTBA MOCTABIIMKA MO BO3MEIECHUIO MPUYMHEHHOTO
Bpena nepea MunoOGoponsl Poccun, Tak u ¢akT OTCYTCTBUS HETMOCPEICTBEHHBIX
00s13aTeNbCTB 00ITIecTBa TIepes Munobopons! Poccun.

Ob6s3aTenberBa niepen MuHoOoponsl Poccun mo ymnare HEyCTOWKH ObLTH
UCITOJIHEHBI OOIECTBOM HAa OCHOBAHMM 3aKJIIOUEHHOI'O MEXKJIy HHMMH JOroBopa
KYIUIM-IIPOAQXXH BBICBOOOXAAEMOr0 ABMKMUMOTO BOEHHOIO HMMYLIECTBA. Takum
o0pa3oM, BBIIUIAYMBAasi HEYCTOHKY, OOIIECTBO HCHOJHWIO CBOE JIOTOBOPHOE
0053aTEeNbCTBO, @ HE 00A3aTENBCTBO 110 BO3MEILICHUIO BPEia 3a MOCTaBIIIMKA.

IIpu 5TOM CyJlaMH HE YCTaHOBJIEH U M3 MAaTE€pPUAJIOB JIeJIa HE YCMaTpUBaeTCs
(akT BO3HMKHOBEHHUS KaK JIOTOBOPHBIX, TaK M JIEIMKTHBIX O0053aTeIbCTB
nocraBluka mnepen MuHoOOpoHsl Poccum, B CBA3M C 4YeM MPUBEACHHBIC
(dakTHyeckue 0OCTOATENbCTBA HE MO3BOJISUIM Cy/laM IPUMEHUTh Kak craThio 1081
'K P®, tak u nynkr 3 crateu 200 'K PO npu ucuucieHHH Cpoka HCKOBOM
JTABHOCTHU B pacCMaTpUBAEMOW CUTYyaIUH.

OOmmii cpoK MCKOBOW JTABHOCTU COCTABJISIET TPU I'OJa CO JIHSA, KOTAa JIULIO
y3HAJO WU JOJHKHO OBLIO y3HAaTh O HAPYIIEHHH CBOErO IMpaBa U O TOM, KTO
SBJISIETCS HAJJICKAITUM OTBETUYMKOM IO MCKY O 3allliTe 3TOro mpasa (ctatbu 196,
200 I'K POD).

BBugy TOro 4To CTOpPOHBI CBSI3aHbl MEXAy COOOW JOTOBOPHBIMU
00s3aTeNbCTBAMU, HCTEL, ACUCTBYS Pa3yMHO U OCMOTPHUTENBHO, JOJKEH ObLI
y3HaThb O HapyLIEHUH OTBETUYMKOM CBOMX OOS3aTENbCTB IO BBIBO3Yy TOBapa
COIJIaCHO YCJIOBHSAM JOTOBOPA MOCTABKH HENMOCPEACTBEHHO IO MCTEUYEHHH CPOKa
UX HCIIOJIHEHUS, YKa3aHHOTO B YIIOMSIHYTBIX ClleUU(UKALIHSIX.

Cynamu yCcTaHOBJIEHO, UTO BBIBO3 TOBapa ocyiectsiieH 11 oktsops 2018 r.
Takum o00pazoM, 00 OKOHYAaHMM TEpPUOJA HAPYUIEHHs] OTBETYMKOM CBOMX
00513aTEIBCTB UCTELl MOT y3HATh HE MO3HEE YKAa3aHHOM J1aThl.

C yyeTom TOro 4TO MCK MO JaHHOMY jeiy noaaH 2 aBrycta 2024 r., oOumii
CPOK MCKOBOM AaBHOCTH MO TPEOOBAHUSM, BBITEKAIOMIMM M3 YTBEPXKICHUS HCTIIA
O JIONYIIEHHOW OTBETYMKOM MPOCPOUKE MCIIOJHEHMS JOTOBOPHBIX 00S3aTENbCTB,
nponyuieH. Takum o0pa3oM, pelieHve cyla NepBOM MHCTAHIMU 1O CYIIECTBY
Criopa SIBJIIETCS MPaBUIBHBIM.

Onpeoenenue Ne 305-2C25-11542
Crnopbl, CBSI3aHHbIE C IPUMeHEeHHeM 3eMeJIbHOI0 3aKOHOAaTe/IbCTBA

16. 3asiButenb» 1npH OOpalleHMH B  YNOJIHOMOYEHHBIH OpPraH
C 3asiBJICHHEM O NPeJI0CTABJICHUHU B apeH1y NMYOJUYHOI0 3eMeJbHOI0 y4acTKa
CeJIbCKOXO03SIIICTBEHHOT0 HA3HAYEHHUS VIS CO3JaHHSI 00beKTa OXOTHHYbeH
HHQPACTPYKTYPHI JOJKEH COIJIACOBATHL C YIOJHOMOYEHHBIM OPraHoM
BO3MOKHOCTh pa3MeleHus TAKHX 00beKTOB HA 3eMJIsAIX
CeJIbCKOXO03SIIICTBEHHOT' 0 HA3HAYEeHUSs " 000CHOBATH IJIOIIA/Ib
HCNPAIIMBAEMOro0 y4acTKa.
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MuUHHUCTEPCTBO TPHUPOJHBIX pecypcoB cyOwbekTa Poccuiickoit deneparuu
(anmee B JaHHOM IYHKTE — MUHUCTEPCTBO) U OOIIECTBO MO pe3ybTaTaM ayKIMOHA
3aKJTFOYMIIA OXOTXO3SMCTBEHHOE COTIallleHue CPOKOM Ha 49 rer.

B ayknuoHHOW JOKYMEHTallMM Ha OCHOBAaHUM WH(OpPMAIUU, MOJIYYSHHOU
OT JIeTIapTaMEeHTa, OCYIIECTBIISIONIETO PACIIOPSHKCHUE MyOIUIHBIMUA 3€METbHBIMH
ydacTKaMu, ObUIO yKa3aHO, YTO B TPAHMIIAX OXOTHUYHETO YTOJbS PACIOJIOKECHBI
JBa Haxosaumxcs B coOcTBeHHOcTH cyObekta Poccuiickoii @exnepauuu
3eMEIbHBIX YYacTKa, MePEeIaHHbIX M0 JOTOBOPY apEH/Ibl TPEThEMY JIUILY.

[Tocne wucTeueHHss Cpoka YKa3aHHOrO JIOTOBOpa apeHjAbl OOIIECTBO
oOpaTwyiocb B JeMapTaMEHT C  3asBICHHEM O  TPEIOCTABICHHUH
3€MEIBHOTO y4acTKa, OTHOCSIIIETOCS K KaTeropuu 3eMeNb
CEIBCKOXO3SIIICTBEHHOTO HA3HAYEHUS, C BHUJIOM Pa3pELICHHOTO HCIOJIb30BAHUS
«JIJ151 CEeITLCKOXO3SIMCTBEHHOTO MPOU3BOJICTBA» B apeHy 0€3 TOProB Ha OCHOBAHUU
MOAINYHKTa 24 TMyHKTa 2 CTaTbHu 39° 3K PO JUI  OCYIIECTBJICHUS BHUJIOB
NESATEITLHOCTH B Cpepe OXOTHUYBETO X035MCTBA.

JlemapTamMeHT OTKa3asl OOIIECTBY B IPEIOCTABICHUU B apeHIy 0e3 TOpros
HCIIPAIIMBAEMOTO 3€MEIBHOTO YYacTKa, IIOCKOJbKY B OXOTXO3SMCTBEHHOM
COTJIAIIGHUM HE YyKa3aHbl KOHKPETHBIE 3€MEJIbHBbIC YYaCTKU, MPUTOHBIE
JUISL OCYIIECTBJICHHSI BHUJOB JIEATEIBHOCTH B C(epe OXOTHUUBETO XO3SHCTBA,
HaXOJISIIINECs B FOCYIapCTBEHHON COOCTBEHHOCTH, PACIIOJIOKEHHBIE B TpaHUIIAX
OXOTHUYBETO yTojibsi. KpoMe Toro, 1o MHEHUIO JenapTaMeHTa, UCIPAITUBACMbIii
3eMEJIbHBI y4aCTOK HE MOXET ObITb MNPEIOCTaBICH MJisi HUCIOJIb30BaHUs
€ro B IEJSIX BEACHUS OXOTHHYBETO XO34MCTBA, TMIOCKOJbKY HMEET BHU/I
Pa3pEIICHHOTO UCIOJIb30BAHUS <«JIJI CEJIbCKOX035MCTBEHHOTO MPOU3BOICTBAY.

Cuurtass  JaHHBI ~ OTKa3  HE3aKOHHBIM,  OOIIECTBO  OOpaTUIIOCHh
B apOUTPAXKHBIN CYJ C COOTBETCTBYIOITUM 3asIBJICHUEM.

PemennemM cyna nepBoil HHCTAHIIMK, OCTaBICHHBIM 0€3 U3MEHEHUS CyJaMU
ameJUIIIMOHHON M KacCalluOHHOM  WHCTaHIMK, TpeOoBaHUA  oOIIecTBa
YAOBJIETBOPEHBI.

CynebHasi koJyuierusi 1o dSKOHOMHYEeCKMM crnopaMm BepxosHoro Cypa
Poccuiickoit ®enepaniuu NpUHATHIE O JACNY CyAeOHBIE aKThl OTMEHMJIA, JIEJIO
HaIpaBWJia HAa HOBOE PACCMOTPEHHUE O CIETYIONTAM OCHOBAHUSIM.

OxoTa, TO €CTb JACATEIBHOCTb, CBSI3aHHAS C TTOMCKOM, BBICJIIC)KHUBAHHEM,
npeciaeoBaHuEeM OXOTHHYBUX PECYpPCOB, UX JA0OBIYEH, IEPBUUHOMN MepepaboTKOM
U TPAHCIIOPTUPOBKON, MOXKET OCYIIECTBIATHCS B IPaHUIIAX OXOTHUYBUX YTOIUN
B COOTBETCTBUHU C OXOTXO3SMCTBEHHBIM COTJIAIIEHUEM, B TOM YHCJIC Ha 3€MEJIbHBIX
y4acTKaX, HE MPEIOCTaBICHHBIX OXOTIIOIb30BATENIO B apeHAy (4acTh 2 cTaTbu 26
denepanbHoro 3akona ot 24 urois 2009 r. Ne 209-03 «O06 0x0Te U 0 COXpaHEHUHU
OXOTHUYBUX PECYPCOB M O BHECEHHH U3MEHEHUH B OTJIEIbHBIE 3aKOHOAATEIbHBIC
akThl Poccuiickoit @eneparuny; ganee — 3aKoH 00 0X0Te).

B To xe BpeMs AesSTENbHOCTh B cpepe OXOTHUYBETO XO35SHUCTBA BKIIFOYAET
MOMUMO TIOJb30BaHUSI JKUBOTHBIM MHUPOM TaKXKE€ CO3JIaHHE OXOTHUYbEH
MH(PACTPYKTYpPHI, OKa3aHUE YCIYT B JAHHOU cdepe.

Ha 3eMenbHBIX ydacTKax M JIECHBIX Yy4acTKaX, PACHOJIOKEHHBIX Ha 3eMIISIX,
HAXOJSAIIUXCS B TOCYJApCTBEHHOM COOCTBEHHOCTH, JOIYCKAaeTCs CO3JaHue
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OOBEKTOB OXOTHMYbEW MHPPACTPYKTYpbl B Cllydyae, €CJIM TaKhe Y4YacTKH
NPEAOCTAaBIEHbBl B apEHAY IOPUAWYECKUM JHMIAM W  HWHIAWBHAYaJbHBIM
MPEANPUHUMATENISIM, 3aKIIIOUUBIIMM OXOTXO3SHUCTBEHHBIC COTJAIICHHs (4acTh 2
ctaThi 53 3akoHa 00 0X0Te).

ITo cMbicy moanyHkTa 8 nmyHkTa 1 crareu 1, moanyHkra 14 crtaten 391 3K
P® npu mpemocTaBieHUM 3E€MENBHOTO Y4YacTKa, OTHOCSIIErocs K IMyOTUYHOMN
COOCTBEHHOCTH, JIOJDKHO OBbITh oOecredyeHo ero Oyayniee MpaBOMEpPHOE
UCIIOJIb30BAaHUE M HAJUIEKALIEE OCBOEHUE, ONpPENeIsieMOe HMEHHO BHUIAMHU
pa3penIeHHOr0  KMCHOJb30BAHUS, KOTOPBIE YCTAHOBJEHbI B  COOTBETCTBUU
¢ Knaccudukaropom BHIOB pa3pelieHHOTO UCMOIb30BaHUS 3€MEIbHBIX yUaCTKOB,
YTBEPKJICHHBIM TIprKa3zoM DenepaibHON CITy)Obl TOCYJapCTBEHHOW pEerucTparum,
kamactpa u kaprorpadpuu ot 10 wHosiOps 2020 r. Ne I1/0412 (manee —
Knaccugukarop BU0B pa3peiieHHOr0 UCIIOIb30BaHUS).

IIpenycmotpennas cratbeir 78 3K P® B0O3MOXKHOCTH MCIIOJIb30BAHUS
3€MEJIBHBIX YUYaCTKOB CEJIbCKOXO3SMCTBEHHOTO HAa3HAYECHMS JUISI OCYLIECTBICHUS
BUJIOB JICATEIBHOCTH B Cpepe OXOTHUYBETO XO341MCTBA HE O3HAYaeT 0e3yCIOBHOM
00s3aHHOCTH TPEIOCTABICHUS JTaHHBIX YYacCTKOB B apeHAy JIMILY, C KOTOPBIM
3aKJII0YEHO OXOTXO35MCTBEHHOE COIJIAIIEHHE, W JOMYCTUMOCTH IMPOU3BOJIBHOTO
pa3MeIleHUs Ha JaHHBIX y4acTKaX 00bEKTOB OXOTHHUYbEH HHPPACTPYKTYPHI.

@denepanbHbIl  3aKOHOJATENb, YCTAHABIIMBAs MPABOBOE pETYJINPOBAHUE
B 00JIaCTU OXOTOMOJB30BAHMS, TAKXKE 3aKpPENui psAJl MOJIOKEHUH, CBS3aHHBIX
C HCHOJb30BAHMEM 3EMEJbHBIX YYaCTKOB, OTHOCSIIUXCSA K KAaTErOpHH 3eMElb
CEJIbCKOXO3SIICTBEHHOTO Ha3HaUeHUs. B ux yucie — npuopuTeT B UCIOJIb30BAaHUU
3€MEJIb CEJIbCKOXO3SIMICTBEHHOTO HA3HAYEHHMs, KOTOPBIII OCHOBAH Ha IPUHLUIIE
COXPAaHEHUS 1IEJIEBOTO HCIOJB30BAaHUS 3€MENIbHBIX YYacTKOB M OCOOOW OXpaHbI
JTAHHOW KaTErOpUH 3€MEIb.

Takum o00pa3om, 3asBUTENH, OOpamiasch B YINOJTHOMOYEHHBIM OpraH
C 3asBJICHUEM O MPEIOCTABIECHUU B apeHIy MyOJUYHOIO 3EMENbHOTO ydacTKa
CEJIbCKOXO3SIIICTBEHHOIO ~ Ha3HAU€HUs [UIsl CO3/1aHus OOBEKTa OXOTHHUYBEH
MH(PACTPYKTYPBI, IPEAYCMOTPEHHOTO YCIOBUSMHU 3aKIIOUYEHHOT0 IO pe3yibTaTam
ayKI[MOHA O0XOTXO3SIICTBEHHOTO COTJIaIlICHHUS, JOJIKEH COTJIacOBaTh
C YNOJHOMOYEHHBIM OpPraHoOM BO3MOKHOCTh pa3MEIEHHUS TaKuX OOBEKTOB
Ha 3EeMJISIX CEJIbCKOXO3SMCTBEHHOT0 Ha3HA4eHWsi M O0OOCHOBATh IUIOLIAIb
UCITPAIIMBAEMOTO YYacTKa.

NHoe TONMKOBaHME 3aKOHAa O3HAayauo Obl BO3HUKHOBEHHE IpaBa y JIHII,
3aKJIIOYMBLIMX OXOTXO3SMCTBEHHOE COTJIallleHHe, Ha NpHoOpeTeHre 0e3 TOPros
B ApEHAY 3HAYUTENbHBIX TEPPUTOPUIl  3E€MENIb  CEIbCKOXO3AMCTBEHHOIO
Ha3HAUCHUS W WX (PAKTUYECKUNl BBIBOJI W3 CEJIBCKOXO3SIMCTBEHHOTO 000pOTa,
YTO SIBJIAETCSI HEJOMYCTUMBIM M BXOAMUT B MPOTHBOPEYUE C OCHOBHBIMH LEISAMU
arpapHOM MOJIUTHKHU.

JlemapTaMeHT IpU PacCMOTPEHUH CHOpa HEOJHOKPATHO YKa3bIBaj Ha TO,
YTO UCIIPALIMBAEMBIN 3€MEJIbHBIM YYaCTOK, YYaCTBOBABIINN PAHEE B IPAKIAHCKOM
0o00poT€ W HUCHONB3YEMBIM I  OCYIIECTBICHUS  CEIbCKOXO3SICTBEHHOM
JEATEIIbHOCTH, UMEET BU/T pa3peIIEHHOTO MCIIOJIb30BaHUs
ISl CEJIbCKOXO3SMCTBEHHOTO  MPOM3BOJCTBA», IMPU 3TOM, OOPATUBIIKCH
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C 3asBJICHHMEM O MPEJOCTABJICHUM Y4YacTKa B apeH]ly 0e3 TOproB Ha OCHOBAHHUHU
NMOAINYyHKTa 24 mNyHKTa 2 CTaThu 39° 3K P®, obmecTBO yKazamo 1elb
UCIIOJIb30BAHUSI y4acTKa — I OCYILECTBIICHUS BUAOB JIESITEILHOCTH B cdepe
OXOTHUYBETO  XO34WCTBa. YKa3zaHHas oOOIIECTBOM B  3asBJIICHUHM  LEJb
WCMOJIb30BaHUSA  3€MEIIBHOTO  y4aCcTKa HE COOTBETCTBYET  Pa3pEIIEHHOMY
UCIOJB30BAHUIO  3€MEJIBHOr0  ydacTka (I CeIbCKOXO3SIMCTBEHHOTO
npousBoAcTBa). Kpome TOro, u3 CeabCKOXO3WCTBEHHOro o00opoTa OyayT
BBIBEICHBI 3€MJIU TUIOMIAAbI0 142,5 ra, HEOOXOAMMOCTh MPEOCTABICHUS B ApEHIY
KOTOPBIX OOIIECTBY, HE SBISIONIEMYCSl CEIbCKOXO3SMCTBEHHON OpraHu3aiuen,
MOCJIEAHUM HUKAK HE 00OCHOBAaHA.

Opnako cyzpl, NMpU3HABAash HE3aKOHHBIM OTKa3 JenapTaMeHTa M OOs3bIBas
€ro HaIMpaBUTh O0IECTBY MPOEKT JI0IOBOPA apEH bl UCIIPAIINBAEMOTO 3€MEIHLHOTO
ydacTka, B HapylleHue TpedoBaHuil cTtaThu 71 ApOUTPaKHOTO MPOIECCYaTbHOTO
kojnekca Poccuiickoit @eneparuu (nanee takxke — AIIK PD) He yunu ykazanHbie
HOpMBI 3akoHa 00 oxote u 3K P®d, He uccienoBaay BOIPOCH O TOM, ISl KaKHX
neineil B chepe OXOTXO3SUCTBEHHOW JACSATENBHOCTH OOIIECTBY HEOOXOIUM
NyOJIMYHBIA ~ 3€MEJIbHBIA ~ YYaCTOK  CEJIbCKOXO3SMCTBEHHOTO  Ha3HA4YeHUS,
YCTAHOBJIEH JIA B OTHOIIEHHUH CIIOPHOTO YYaCTKAa IPABOBOM PEXKUM, TOITYCKAOIINAN
OCYILIECTBJICHUE BHJOB JICATEILHOCTH B cdepe OXOTHUYBETO XO3siiCTBa
B cooTBeTCcTBUU ¢ KitaccupukatopoM BUIOB pa3pelieHHOTO UCTIOIb30BaHUS.

Onpeoenenue Ne 308-2C25-10481

17. IlpemocraBienHoe apenaatopam B 2022-2024 romax mnpaBo
npuodpecty B COOCTBEHHOCTH 0e3 TMpOBEACHUST TOProB apeHaAyeMblil
NyOJIMYHBINA 3eMeJIbHbIH YYACTOK SBJIACTCH AHTUKPU3UCHONH MeEpoil U MOKeT
ObITH peaju30BaHO NPH YCJOBHH J00POCOBECTHOIO MCIOJIb30BAHUA YYACTKA
B uHeasix, npeaycmorpeHHbix IIpaBurenncrBom Poccmiickoit ®enepaunuu,
U B OTCYTCTBHME HAPYLIEHUH 3aKOHoAaTebcTBA Poccuiickoit deaepaumu.

OOmiecTBO — apeHJaTop 3€MENbHOr0  y4yacTKa KaTeropuu — «3eMJIU
HACEJICHHBIX IIYHKTOB)» C BUAOM Pa3pElIEHHOTO UCIIOJIb30BaHUs «II0J Pa3MEICHUE
WHIUBUTyaJIbHON ycaJeOHOM KUIION 3aCTPOUKIY 00paTHiIOCh B TeppuTOpHaibHOE
ynpasieHue PocumyiectBa cyObekra Poccuiickoit @enepaiuu ¢ 3asiBICHUEM O
MPEIOCTABIEHNN YKa3aHHOTO y4acTKa B COOCTBEHHOCTh 0€3 MPOBEAECHHSI TOPTrOB
JUTSL OT/IbIXA (peKpeal) Ha OCHOBAHMM TOJIIMYHKTA «a» MyHKTa 1 MOCTaHOBJICHUS
[IpaButensctBa Poccuiickoii ®enepamuu ot 9 ampens 2022 1. Ne 629 «0O6
OCOOCHHOCTSIX PETyJIMpPOBaHuUs 3eMEeNIbHBIX OTHOIIeHUH B Poccuiickoit denepanuu
B 2022 — 2024 romax, a Takke O Cly4asX YCTAHOBJICHHMS JIbITOTHOM apeHIHOMU
IJIaTel IO JOTOBOpaM AapeHIbl 3€MEJbHBIX YYACTKOB, HaXOIAIIUXCS B
dbenepanbHON COOCTBEHHOCTH, M pa3Mepe Takoi 1iatb» (nanee — [locranoBneHue
Ne 629).

TepputopuansHoe ympaBienne PocumyrectBa cyOnekta Poccuiickoit
denepannu HapaBUIIO 3asiBJIeHKUE 001IecTBa B aapec denepanbHOro areHTCTBA 10
YIPABJICHHUIO TOCYIAPCTBEHHBIM UMYILIECTBOM (fanee — PocumyinecTso).

PocumyiecTBo oTka3ano oO0mIeCTBY BBHIY OTCYTCTBHUS NMPEAYCMOTPEHHBIX
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3eMENbHBIM 3aKoHoJarenbcTBOM U IloctaHoBnennem Ne 629 ocHoBaHuii
JUTSI IPEIOCTAaBJICHHS] B COOCTBEHHOCTh 3€MEJIbHOTO y4acTKa.

OO6mecTBO 00paTUIIOCh B apOUTPaKHBIM Cy/ C 3asBICHUEM O NMPU3HAHUU
oTKa3a PocuMyniecTBa HE3aKOHHBIM.

Cyn mepBOil MHCTAaHIIMU B YIOBJICTBOPCHHH TPEOOBAaHWUN OTKAa3al HCXOIs
U3 TOro, 4ro njs mpumeHeHws I[loctanoBieHuss Ne 629 HE0O0X0aUMO, YTOOBI
3eMEIbHBIN Yy4acTOK ObLI MPEIOCTABICH U MCIOJIb30BAJICA apeHAATOPOM MMEHHO
JUI. TE€X BHUJOB JESATEIBHOCTH, KOTOpPbIE YKa3aHHbl B 3TOM IOCTaHOBJICHUHU.
VYkazanue B 3asBJICHUM OOIECTBA Ha IIEJIb WCIIOJIB30BAHUS 3€MEBHOTO yJacTKa
«g oTabixa (peKpeanu)» He BJICYET H3MEHEHHS €ro BHUA Pa3pelIeHHOTO
UCIIOJB30BaHusA. Kpome TOro, apeHnaTop He TOJBKO HE MCHOJIb30BaJl 3€MEIbHBIN
Y4aCTOK, HO M HE BHOCHUJI apEHAHYIO IIJIaTy.

Cyn aneiMOHHOM  HHCTaHIMU, C KOTOPBIM  COIVIACWICS  CY[
KACCallMOHHOM WHCTAHIMU, PENIEHUWE CyAa NEpBOM HWHCTAHIIMU OTMEHUI,
TpeboBanusi oOmecTtBa yaosierBopuia. Cyabl HCXOAWIM U3 TOTO, YTO
B COOTBeTCTBHUM ¢ IIpaBWiiaMu 3€MIIENONB30BAHUS M 3aCTPOMKU CIOPHBIN
3eMEIbHBIN YY4aCTOK MOXHO HMCIOJIb30BATh JJIsl OTAbIXA (pEKpealu) U apeHaaTop
BIIpaBe TMpUOOpeCTH €ro s JaHHOW uenu 0Oe3 ToproB. HWubopmanuu
O BBISIBIIGHHBIX B  paMKaxX TOCYJapCTBEHHOIO  3€MEJIbHOr0  Haja3opa
M HEYCTPAHCHHBIX HApPYIICHUAX 3aKOHOJATEIhCTBA IIPU  HUCIOJIH30BaHUU
HCTIPAIIMBAEMOT0 3€MEIBHOIO Y4aCTKA HE MTPEICTABJICHO.

CynebHast koJiierusi 1o SKOHOMHYecKMM crnopam BepxosHoro Cypa
Poccutickoit denepannii MOCTAHOBJICHUS CYJ0B aleJUISIIIUOHHON U KaCCAllMOHHOM
WHCTAHIIMHA OTMEHWJA, PELICHHE CyAa IMEepBOM HMHCTAHUMU OCTaBUJIa B CHUJIE
O CJIEAYIOIINM OCHOBAHUSIM.

ITocranoBienne Ne 629 npuHATO BO UcNoTHEHUE MyHKTa | yactu 1 cTaTeu 8
®epnepanbHOro 3akoHa ot 14 mapra 2022 r. Ne 58-®3 «O BHeceHUH U3MEHEHUM
B OTJEJbHBIC 3aKOHOJATENbHbIE aKThl Poccuiickoii denepanum», HapaBIECHHOTO
Ha peanuzaunio B 2022-2024 romax KOMIUIEKCA aHTUKPHU3UCHBIX MEP COLUAIIBHO-
HPKOHOMMYECKOTO XapaKTepa B OTHOIIEHUHU IPakJaaH U IOPUIAYECKUX JIUII.

[Ipy »>TOM aQHTUKPU3UCHBIE MEPhl MOJJCPXKKUA  PaCHPOCTPAHSIIUCH
Ha JOOPOCOBECTHBIX apPEHAATOPOB IMYOJMYHBIX 3€MENBHBIX YYaCTKOB, KOTOPHIM
y4acTKu OBITM W3HAYaIbHO TMPEAOCTABICHBI I IeJieH, MPeayCMOTPEHHBIX
NOAIMYHKTOM «a» nyHKTa 1 IloctaHoBieHust Ne 629, MCHONB3yHOIMIMX YYacTKU
M0 YKa3aHHOMY HAa3HAY€HHIO (TO €CTh HAa y4acTKaX YK€ JI0JKHA OCYHIECTBIISITHCS
COOTBETCTBYIOIIAS JEATEIbHOCTh) U HE JOMYCTUBIINX (YCTPAHUBIINX) HAPYIICHUS
3aKkoHoarenbcTBa Poccuiickoint denepanuu Mpy UCOJIb30BAaHUH YYaCTKOB.

ITo cmbicny nynkra 1 crateu 615 'K PO B oTiauume OoT cOOCTBEHHHKA
apeHJaTop IMpH HCIOJIb30BaHUU 3€MEJIBLHOTO YydYacTKa OTrPAaHUYEeH HE TOJBKO
aKTaMu, OINPEICSIONIMMU IPABOBOM PEXHUM OTOr0 ydacTKa, HO U, SBISSICH
CTOPOHOM JI0rOBOpA apeHbl, JOJKEH BBINOJHATh €r0 YCIOBUSA, B TOM YHUCIE
B YACTH LIEJIEBOTO UCITOIb30BaHUS yUaCTKA.

B cBa3m ¢ HaimMuMeM JOTOBOPHBIX OTHOLIEHUN HW3MEHEHHE LEeu
UCIIOJIb30BAHUSI 3€MEJIbHOrO0 Yyd4acTka (B paMKaxX BHJOB, MNPEAYCMOTPEHHBIX
IPalOCTPOUTEIBHBIM PETIAMEHTOM) HEBO3MOXHO O3 BHECEHUS W3MEHEHUN
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B COOTBETCTBYIOIIMN JOTOBOP, 3aKJIIOUYECHHBIA MUl CTPOUTENBLCTBA. ApPEHIATOp
HE BIIPaBE M3MEHATh TaKOM JOrOBOP B OJHOCTOPOHHEM IIOPSAJIKE M HE MOXKET
0 CBOEMY BBIOOpY TpeOoBaThb OT apeHIO0JaTeNii U3MEHUTh BUJl Pa3pEIIEHHOTO
VCITOJIB30BAHUS APEHIOBAHHOIO 3€MENBHOIO Y4acTKa.

CornacHo J0TrOBOpPY apeHAbl (C y4eTOM JOMOJHUTEIbHBIX COTJAIIECHUN
K HEMY) CIIOPHBI 3€MENbHBIA y4acTOK MPEAOCTABIEH B apeHy O] pa3MELICHUE
WHIUBUYAIBHON yca1e0HOM KUITOM 3aCTPOUKH.

Camo mo cebe HaxoXIEHHE MyOJWYHOTO 3E€MEIBHOTO  yJacTKa
B cooTBeTCTBMM ¢  lIpaBunamm  3eMJIE€NoOJIb30BaHUS U 3aCTPOMKHU
B TEPPUTOPHAIBHOU 30HE P-3 «30Ha NpPUPOAHBIX M O3EJICHEHHBIX TEPPUTOPUID,
KOTOpasi B Ka4e€CTBE OCHOBHOI'O BHJA PA3PELICHHOIO HCIIOIb30BAaHUS 3€MEIBHOTO
yyacTKa IpelycMaTpuBaeT BHJ «OTAbIX (pekpeauus)», HE O3HA4YaeT, 4YTO
apeHaTop, IMOJYYUMBLIIMN JAHHBIA y4acTOK B apEHAy C OIPENEICHHBIM BUIOM
Pa3pelIeHHOr0 HCIOJIb30BAHMS, MOXKET [0 CBOEMY YCMOTPEHHIO TpeboBaTh
IpoAaKu eMy JaHHOTO ydacTKa 0e3 TOProB.

Kpome TOro, kak yCTaHOBJIEHO CYyJOM II€PBOM WHCTAaHLMWH, CIIOPHBIN
3eMEJIbHBIA  YY4acTOK HE  MCHOJIb30BAJICA  MPEIbIAYLIIMMU  apeHAaTopaMu
Y HE UCMOJIb3YETCS B HACTOSAILEE BPEMSI.

CornacHo mpeICTaBICHHBIM B MaTepHaibl Jeja JT0Ka3aTelbCTBAM y4aCTOK
HE OTrOPOXEH, JOCTYN Ha HEro HE OTrpaHUYEH, HAa y4acTKE OTCYTCTBYIOT KaKue-
JM00 CTpPOE€HHUS U OOBEKThl KAMHUTAIBHOTO CTPOUTEIBCTBA, MPOU3PACTAET
JpeBECHasi W TpPaBSHUCTAsg PACTUTENBHOCTh. JlesATeIbHOCTh, COOTBETCTBYIOLIAS
BUJly PAa3pPELICHHOTIO HCIOJb30BAaHUS 3EMENBHOIO0 YYacTKa W YCTaHOBJICHHAS
B JIOTOBOpPE apeHbl «JIJIs pa3MEIICHUs] WHIUBUIYATbHOW ycajeOHOU >KHUIION
3aCTPOMKM», HE OCYILIECTBIIETC. B Hacrosmee BpemMsi UMEETCs 3aJI0JKEHHOCTh
10 APEHJHOM IIJIaTe, B TOM YHMCJIE B3bICKaHHAS 10 PELICHUIO CY/1a.

C yderoM NpPUBEIAEHHBIX HOPM IIpaBa M YCTAHOBJEHHBIX IO JEIy
OOCTOATENBCTB CyJ NMEPBOM MHCTAHIMK MPUILET K IPABOMEPHOMY BBIBOJY O TOM,
4TO OOIIECTBO HE MOXET OBITh MPU3HAHO JIUIIOM, KOTOPOMY CIIOPHBIN IyOJINYHBIHI
3eMENIbHBIA  y4acTOK  MOJJIEKHUT  MPEAOCTAaBICHUI0O B  COOCTBEHHOCTH
B COOTBETCTBMM C TMOANYHKTOM «a» myHKTa 1 IloctaHoBimenus Ne 629,
1 000CHOBAHHO OTKAa3aJ B YJOBJIETBOPEHUHU €r0 TPEOOBAHMIA.

Onpeoenenue Ne 305-2C25-13562

18. Peasnm3anusi mnpaBa KpecTbAHCKOro (¢epmepckoro) xo3siiicTaa
HA MOJIyYeHHe B apeHay 0e3 MpoBeleHHs] TOProB MyOJUYHOIO0 3eMeJbHOr0
y4yacTKa U3 3eMejib CeJIbCKOXO03SMCTBEHHOT0 HA3HAYEHHMSI OCYHIECTBJISIETCS
C Y4€TOM NPUHIUNA PANNOHAIBHOI0 UCIOJIb30BAHMS 3€Melb.

Kpectbsinckoe (pepmepckoe) X03sUCTBO (fajiee TakKe B JAHHOM ITYHKTE —
K®X) obparusiocs B JemnapTaMEHT MPOMBIIUIEHHOCTH U CEIbCKOTO XO3sCTBa
npaBUTENIbCTBA CcyObekTa Poccuiickoit denepanuu (ganee B JaHHOM IYHKTE —
JenapTaMeHT) ¢ 3aiBJIICHUEM O MPEIBAPUTEIHHOM COTJIACOBAHUU MPEIOCTaBICHUS
B apEHJy 4YETBIPHAJUATH 3E€MEJIbHBIX YYACTKOB, KOTOPBIE 3asBUTEIb IPOCHII
o0pa30BaTh MO MPEAJIOKEHHON UM CXEME M3 TPEX MOCTABJICHHBIX Ha Ka/JlaCTPOBBIil
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y4€T Yy4YacTKOB KaTErOpuu <«BEMJIM CEIbCKOXO3SWCTBEHHOIO HAa3HAUYCHMS»
mommaapio 885 ra, 910 ra u 1146 ra. CymmapHasi 1io1aab 00pa3yeMbIX COTJIACHO
MPEJIOKEHHON CXeMe YYacTKOB P 3TOM cocTaBisuia okojo 800 ra.

JlemapTaMeHT OTKa3aJl B MpeABAPUTEIILHOM COTJIACOBAaHUH, YKa3as.,
9TO0 TpU (POPMHPOBAHUM 3EMENBHBIX YYacTKOB, OOpa3yeMbIX IyTeM pasiela,
HEOOXOMMO TPETyCMOTPETh o0ecreyeHrne AOCTyNa K JaHHBIM y4acTKaMm IyTeM
pa3MeneHus MOJIEBBIX JOPOr HA KaKJOM M3 HHUX, YTO IOBJIEYET CYIIECTBEHHOE
YMEHBIIICHUE  IUIOHMIAU  CEJIIbCKOXO3AMCTBEHHBIX  YrOoJMM U  TPUBEIET
K HEPAMOHAIBHOMY HWCIIOJIB30BAHHUIO CEIIbCKOXO3SIMCTBEHHBIX 3emenb;, KDX
HE YyKa3aJo B 3asBJICHUHM TPHYUHBI W HEOOXOAUMOCTH paszzena (IpoOeHUs)
MyOJUYHBIX YYACTKOB.

K®X obparuiiocs B apOUTpa)xKHBIN CyJ] C 3asBJICHUEM O MPU3HAHUU OTKa3a
HE3aKOHHBIM.

PeienueM cyna nepBoil HHCTaHIIMM, OCTaBJICHHBIM 0€3 U3MEHEHUS Cy/laMU
aneJUIAIMOHHON M KacCallMOHHOM MHCTAHIINM, TpeOOBaHKE YIOBIETBOPEHO.

CynebnHast koJuleruss MO SKOHOMUYeckuM criopam Bepxosunoro Cyna
Poccuiickoii ®@enepauyy NpUHATHIE MO €Ny CyIeOHbIE aKThl OTMEHWJA, JEJIO0
HaIlpaBuja Ha HOBOE PACCMOTPEHUE MO CIAEAYIOIIUM OCHOBAHUSAM.

Crates 10 @enepanibHOro 3akoHa ot 24 wromsa 2002 r. Ne 101-@3
«O0 obopoTe 3eMeNlb  CENbCKOXO34WCTBEHHOrO Ha3HaueHus» (mamee —
3akon No 101-®3) B penmakuuu 10 8 aBrycra 2024 r. nomyckajia BO3MOXHOCTb
MPEAOCTaBICHUS KPECThIHCKOMY ((hepMepCKOMY) XO3SIMCTBY ISl OCYILECTBICHUS
UM CBOEH NIeATENbHOCTH B apeHAy 0e3 TOProB HE TOJIBKO 3€MENIbHBIX YYaCTKOB,
c(hOpMHUPOBAHHBIX U TOCTABJICHHBIX HA TOCYJAPCTBEHHBIM y4€T, HO U y4aCTKOB,
KOTOPBIE MPEJICTOUT 00pa30BaTh.

Crateeit 39 3K PO ompedeneH MHOPSAOK  MPEJOCTABICHHS
B COOCTBEHHOCTb, apeHndy, TMOCTOSTHHOe  (OeccpoyHOe)  MOJIb30BAHUE,
0e3B03ME3THOE II0JIb30BaHUE 3€MENBHOTO y4acTKa, HaXOSIIErocs
B TOCYJapCTBEHHOW WJIM MYHHUIIUITAJILHON COOCTBEHHOCTH, 0O€3 MpOBEICHUS
TOPTOB, OJHHUM W3 OTAllOB KOTOPOTO SBISETCA MPUHITHE YMOJHOMOYEHHBIM
OpraHOM Ha OCHOBAaHMM 3asiBJICHUS TpakJaHWHA WU IOPUIAYECKOTO JIHUIA
peueHuss O TMPEeBAPUTEIBLHOM COTJIACOBAaHUM MPEIOCTABICHUS 3€MEIbHOIO
y4acTKa, €CIU 3€MENbHBIA Y4YacTOK MPEACTOMT 00pa3oBaThb WU TPaHUIIbI
3€MEJIbHOTO y4acTKa MOJJIeKaT YTOUHEHHUIO.

[Ipouenypa npeaBapUTEILHOTO COTIACOBAHMS MPEAOCTABICHUS 3€MEIbHOTO
yuacTka, mpegycMorperHas cratbeit 39 3K P®, oOycioBneHa MpoBepKoil
Hanuuusl (OTCYTCTBUSI) OCHOBAHUW [JiIsi TMPEIOCTABICHHS 3€MEIBLHOI0 Yy4dacTKa
3aMHTEPECOBAHHOMY JIUIy O€3 MPOBEIEHUS TOProB, €ro 00OpPOTOCIOCOOHOCTH,
a TakXke COOJIOJAEHUS JCHCTBYIOIIMX HOPM H TPaBWI Ha  CTaJAHH
ero (hopMUpOBaHMUS.

[Ipy 3TOM HOpPMBI 3€MEIBHOrO 3aKkoHonarenabcTBa M 3akoHa Ne 101-D3
HE MOTyT OBITh WCTOJKOBAaHBI KaK IMO3BOJSIOMIME  JIIOOOMYy  JIHILY,
3aMHTEPECOBAHHOMY B MOJYYEHUU B apeHay MYyOJIMYHOrO 3€MENbHOr0 y4acTKa
0e3 TOpros, MPOM3BOJIBHO MO CBOEMY YCMOTPEHHUIO TpeOoBaTh MpeoOpa3oBaHMS
paHee c(OpMUPOBAHHBIX W MOCTABJIEHHBIX HAa TOCYJAPCTBEHHBIN KaJlacTPOBBIN
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y4eT IMyOJMYHBIX 3€MENbHBIX YYacCTKOB CEJIbCKOXO3IMCTBEHHOTO Ha3HAYEHUs
U YTBEPXKICHHUS COOTBETCTBYIOUIMX CXeM 0Oe3 COOJIIOJeHUsS] TpaB M 3aKOHHBIX
WHTEPECOB IMyOJIMYHOTO COOCTBEHHUKA.

Tak, myHkrom 6 cTaTeu 11° 3K PO MPEeIyCMOTPEHO, YTO OOpa3zoBaHUE
3eMEIbHBIX YYAaCTKOB HE JOJKHO MPUBOJUTH K BKIMHHUBAHUIO, BKPAILJIUBAHUIO,
U3JIOMAaHHOCTH TPAHUI], YEPECIOJIOCULIC, HEBOZMOKHOCTH pa3MeIIeHUs 00BEKTOB
HEJIBOKMMOCTH M JPYTUM MPENATCTBYIOUIMM PalMOHATBLHOMY HCMOJb30BAHUIO
U OXpaHe 3eMelb HeAOCTaTKaM, a TakKe HapyllaTh TpeOOBaHUS, YCTAHOBIICHHbIE
Ha3BaHHBIM KOJIEKCOM, IPYTUMU (heliepalbHBIMU 3aKOHAMM.

[To mpaBwiaMm pacmpenenceHuss OpeMEHU JOKa3bIBAaHUS, YCTAHOBJICHHBIM
crtatbedl 65, yacteio 5 crateu 200 AIIK P®, nuio, ocnapuBaroniee 3aKOHHOCTb
MPUHATOTO COOTBETCTBYIOIIMM OpPraHOM HEHOPMATUBHOIO IMPABOBOTO aKTa
(peieHust), JOJKHO JIOKa3aTh HAJIMYUE y HEro OXPAaHIEMOTo 3aKOHOM IIpaBa,
KOTOPOE€ OHO CYMTA€T HAPYUIEHHBIM TMPUHSITHBIM aKTOM, U MPEJICTABUTH
COOTBETCTBYIOIIIME I0KA3aTENIbCTBA, MOATBEPKAAIOIINE TAHHOE MTPaBO.

OnHako  cynpl, TIpuU3HaBas  HE3aKOHHBIM  OTKa3  JIeNapTaMeEHTa,
HE YCTAHOBHUJIM OOYCIIOBJIEHHYI0O HOpPMaMH JEHCTBYIOLIETO 3aKOHOJATEIbCTBA
HEO0OXOUMOCTh paszena c(OpMHUPOBAHHBIX nyOJIUYHBIX Y4aCTKOB,
Y4aCTBOBABIIMX  paHeEe B  TPaXJAHCKOM  00OpOTE€ U HCIOJb3yEeMbIX
JUISL OCYILECTBIICHUS CEJIbCKOXO3SICTBEHHON [EATEIbHOCTH, C YYE€TOM BOJIU
nyoJIMYHOTO CcOOCTBeHHUKA. B Marepuanax jnefna OTCYTCTBYIOT JOKYMEHTHI,
MOJATBEPKAAIOIINE HEBO3MOKXHOCTH ocyiiecTBIIeHUsT KDX cenbCkoX0351UCTBEHHOM
NesATeIbHOCTH 0€3 pa3jiesia CIOPHBIX 3€MENIbHBIX YYACTKOB C BUJIOM Pa3peIIEHHOTO
WCIIOJIb30BaHUS «IUIs1 BEIPAIIMBAHUS CEIbCKOXO03IMCTBEHHBIX KYJIbTYp».

Cnenyer otmeTuTh, uyTO ¢ 8 aBrycra 2024 r. — AaThl BCTYIUICHUSI B CHILY
®epnepanbHOro 3akona ot 8 aBrycra 2024 r. Ne 319-®3 «O BHeceHUU U3MEHEHUN
B SeMenbHbIT Kogeke Poccuiickoit depepannn u cratsu 10 n 10" dexgepanproro
3akoHa «O0 000poTe 3eMeNb CeNbCKOX03IUCTBEHHOTO Ha3HAYCHUS», KOTOPHIM U3
nosoxeHnii crater 10" 3akona Ne 101-M3 ucKIIIOYeHO YKa3aHHUE HA CTAThIO 3918
3K PO, pernaMeHTUPYIOIIYIO IPEIOCTABICHUE MyOJIUYHBIX 3€MENb M0 MPOLEAYpPe
MpeABAPUTEIBLHOTO COTIacCOBaHUs y4acTKoB, — KDOX MOTyT OBITH Mpe10CTaBICHBI
B apeHIY B TOPSIAKE OUYEPETHOCTH IMOCTYIUICHUS 3asBJICHUN TOJBKO 3€MEJIbHbBIC
y4acTKH, CPOPMHUPOBAHHBIE MYOJUYHBIM COOCTBEHHMKOM U TIOCTaBJICHHBIC Ha
KaJacTPOBBIM  y4yeT B  IEIAX  MIPEAOCTABICHUSA  CEIbCKOXO03IMCTBEHHBIM
MIPOU3BOIUTEIISIM.

ITockonbKy TIpaBO JIBITOTHOTO TMOJY4€HHUSI 3€MJIM B  COOTBETCTBUU
¢ momoxeHmsiMu cratbu 107 3akona Ne 101-®3 mpemocTaBIeHO IpaXkIaHaM
U KpecThsHCKMM  (pepMmepckuMm)  XO34WCTBAM  JJIi  OCYIIECTBJICHUS
WX JIeSITEIIbHOCTH, PABHBINA JTOCTYI JAHHBIX KAaTETOPHH JINIl K OECKOHKYPEHTHOMY
MOJIYYCHHUIO 3€MEJIbHBIX YYaCTKOB MOXKET ObITh 00ecreueH TOJLKO B TOM CiydYae,
KOIJla 3€MEJbHBIA YYacTOK CYIIECTBYeT KaK OOBEKT TIpakJaHCKOTO 000poTa,
TO €CTh MMEET HCKIIOYHUTENIbHbIE WACHTH(PUIMPYIOIMNE €ro MPU3HAKU. TOJIbKO
B cilydae oOjafaHusi JaHHOW HHQOpMalnueld 3auHTEPECOBAHHOE JIMIIO CMOXKET
ONpENENUTh JUIsl ce0si TPUBIEKATENIbHOCTh M HEOOXOJAMMOCTh TMOJYyYEHHUS
3€MEeJIbHOTO y4acTKa JJIsl OCYIECTBIECHUS CETbCKOX035UCTBEHHON e TEIBHOCTH.
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OOparHas cuTyalusi CTaBUT JIMI U3 YUCJIA JIbIFOTHBIX KaTErOpHil B HEpaBHOE
MOJIOXKEHHE MEXKTy COO00M, TOCKOIBKY ¢ 8 aBrycra 2024 1. He npeaycMaTpruBaceTCs
MPENIOCTaBlIEHUE CBEICHU 00 00pa3oBaHUM 3EMENbHOTO0 y4yacTKa dYepes
nyONMuKaluio, MPeayCMOTPEHHYIO CTaTbel 39" 3K P®, ciegoBaTenbHo,
uHbopMalMsi O TOM, UYTO Yy4yacToKk ¢Qopmupyercs U yxe 0a00peH
JUIS ~ TPEJOCTaBICHUS  KAaKOMY-THMOO  KOHKPETHOMY  JIMILy,  OCTaeTcs
HEOOHAPOTOBAHHOM.

B cuity pa3bsicHEeHUH, U30)KEHHBIX B MyHKTE 24 moctaHoBieHus llnenyma
Bepxonoro Cypa Poccuiickoit ®enepanmu ot 28 wutons 2022 r. Ne 21
«O HEKOTOpBIX BOMNpPOCaX NPUMEHEHUS cyAamH mosioxkeHud rinasel 22 Konekca
aAMUHUCTPATUBHOTO CyAonpou3BoAcTBa Poccuiickoit Penepanuu u r1iaBel 24
ApOutpaxkHoro mpoleccyanbHoro kojaekca Poccuiickoit ®epepauuun», Ccyn,
IpU3HaBasi OCHOPEHHOE pelleHue, AeicTBue (0e3/1eHCTBUE) HE3aKOHHBIM, MOKET
OTKa3aTh B BO3JIOKEHWM HAa aJIMUHHCTPATUBHOIO OTBETUMKA (OpraH WIH JUILO,
HaJIeJIEHHbIE MyOJINYHBIMU MOJTHOMOYMSAMHU) O0SI3aHHOCTH COBEPIIUTH KaKHe-JIn0o
JEUCTBHS, €CIM Ha J€Hb PAacCMOTPEHHs JieJa 3aKOHOJATEIbCTBOM YCTaHOBJICH
3alpeT Ha OCYUIECTBIEHUE TpakJaHAMU, OPraHU3aLUSMHU COOTBETCTBYIOIIUX
JICUCTBU.

[lockonbKy oOcHnapuBaeMoe pelIeHWE AenapTaMeHTa MPUHATO B CBS3H
¢ nmogauei K®X 3asgBieHus Ha OCHOBAHHMHU CTaTbH 10 3akoma No 101-D3,
IIPaBOBOCCTAHOBHUTENIbHBIE ~MEphl  JIOJDKHBI  COOTBETCTBOBATH  TPEOOBaHUSIM
KaK YKa3aHHOW HOPMBI, TaK U APYTHX 3aKOHOB U HOPMATUBHBIX MTPABOBBIX aKTOB.

Onpeoenenue Ne 303-2C25-10265

Crnopsl, CBSI3aHHbIE C IPUMEHEHHEM 3aKOHOIATeJIbCTBA
0 MPaBax HA Pe3yJbTAThl MHTEJJIEKTYAJIbHOM /1eATeJIbHOCTH
U CPeACTBA MHAMBHUAYAJIU3ALNHU

19. C narpl NpU3HAHUA TPAKIAHUHA HECOCTOATEIbHBIM (0AHKPOTOM)
perucrpauusi mnepexoAa MCKJIYHUTEJIbHBIX IMPAB HA TOBApPHbIN 3HAK
NPH OTCYTCTBHUH 3asiBJICHUSI (PUHAHCOBOIO YIPABJISIIONIET0 He JOIYCKAETCS.

Mexnay  HMHIMBHAYaJIbHbIM  NPEANPUHUMATENIEM M TPAXKAAHUHOM
Ha OCHOBAHMH YTBEP>KJIEHHOI'O CyJ0M MHPOBOTO COIVIAIIEHUS 3aKIKOYEH JT0IOBOP
00 OTYYXJIEHUU HCKIIIOUMTEIbHBIX MpPAaB Ha TOBAapHbIE 3HAKHW, MPUHAIJICKAIUE
rpaKJaHUHY.

[IpennpuHumaTesb obOparuiics B Pocnarent C 3asIBJICHUEM
O TOCYJapCTBEHHOW  PETHCTpaluy  OTYYKIAEHUS  UCKIIOUMTEIbHBIX  IIPaB
Ha TOBApHBIE 3HAKH.

BrocneacTBun rpaxkaaHuH ObLT MPU3HAH HECOCTOSITENIbHBIM (OaHKPOTOM)
Y B OTHOILIECHUHU €ro BBEACHA MpOLEAypa peaiM3aluu €ro uMmyuecrsa. B cBs3u
c 3TuM PocnareHT yBenoMuI NpeAIpUHUMATENS O HEOOXOAUMOCTH NPEICTABUTh
3adBJICHUE (PMHAHCOBOI'O  YNPABISIOLIETO TIpa)XJaHWHA HAa  PErUCTPALUIO
OTUY’KJICHHsI HCKIIFOYUTEINIBHBIX IIPAaB Ha TOBAPHBIC 3HAKU.
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BBuay HenpencTtaBieHUss NpeANpUHUMATENEM corjacusi (UHAHCOBOIO
yopasisiromiero  PocmaTeHT  OTkazan B FOCYAApCTBEHHOM — pEruMCTpanuu
OTUYXIEHUS UCKIIOUNTENIbHBIX IIPAaB Ha TOBAPHBIE 3HAKU 10 JOTOBOPY.

[Ipeanpunumarens oOpatuics B apOUTpaXHBIA CyA, CyUTas OTKa3
PocrniarenTa HE3aKOHHBIM.

Cyn mepBOM HHCTaHIMHM, pEIIEHHE KOTOPOro OBLJIO  OCTABJICHO
0e3 U3MEHEHHsS CyJaMHM afneJUIAIMOHHOM M  KAacCallMOHHOW HWHCTaHIIUH,
yIOBJICTBOPWJI  TpeOOBaHHE  MpEANpPUHUMATENS, YyKa3aB, UYTO  JIOTOBOP
00 OTUYYXJEHWW WCKIIOYUTEIBHBIX TpPaB Ha TOBAPHBIE 3HAKU 3aKJIIOYCH
BO  WCIIOJHEHHWE  YTBEP)KICHHOTO  MHUPOBOTO  COIJIAILIEHMS,  KOTOpPOE
HE OCMAapHUBaJIOCh; TOBAPHBIE 3HAKUA HE BXOIAT B KOHKYPCHYIO MAcCCy JOJIKHHUKA,
MOCKOJIBKY MX OTUYYXIEHUE COCTOSJIOCh 10 AaThl MHULIHMHPOBAHUS MPOLETYpPbI
OaHkpoTcTBa;  commacuss  (UHAHCOBOTO  YMPABISAIONIETO  HAa  MEPeXoj
UCKIIIOUUTETHHBIX MTPaB Ha TOBapHbIC 3HAKU B JAHHOM Cllydae He TpeOOBajoCh.

CynebHast koJjulerus IO SKOHOMUYecKUM criopam Bepxosunoro Cyna
Poccuiickoit @enepanny 0OTMEHUIIA PUHSTHIE TIO JIeTy CyJeOHbIe aKThl U OTKa3alia
B YJIOBJICTBOPEHUH 3aSIBJICHUS MIPEANPUHUMATEINS IO CIAETYIOMIUM OCHOBAHUSIM.

B cooTtBercTBUM C MYHKTOM 2 CTaThbu 8' I'K P® 1paBa Ha UMYILIECTBO,
MOJJIEKAINE  TOCYAAPCTBEHHOW  PETUCTPALIMM, BO3HUKAKOT, HU3MEHSIOTCA
M IPEKpPAIlaloTCI €  MOMEHTA BHECEHHs  COOTBETCTBYIOLIEH  3aIlACH
B F'OCYJIAPCTBEHHBIN PEECTP, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM.

Cratbeii 128 'K P® npeaycMoOTpeHO, YTO K 00bEKTaM TIpaKAaHCKUX IpaB
OTHOCATCSl BEUIM, WHOE HMYIIECTBO, B TOM YHCII€ HUMYIICCTBCHHBIE IMpPABa;
OXpaHsSEMbI€ PE3yJbTaThl WHTEJUIEKTYaJlbHOM JAESATEIbHOCTH M TNPHUPABHECHHbBIC
K HUM CpEJICTBA MHANBUIyaTU3aIMH (MHTEIUICKTyalIbHasi COOCTBEHHOCTH ).

CornacHo pa3bACHEHUSIM, MPUBEACHHBIM B IYyHKTE 37 MOCTAaHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanun ot 23 anpenst 2019 r. Ne 10
«O mnpuMeHeHMHM YacTH u4eTBepTrod ['paxnmaHckoro koaekca Poccuiickoi
Qenepaumn», €CIM  MEPEXOJ  HUCKIIOUYUTEIBHOIO IpaBa II0  JOTOBOPY
00 OTUYXIEHUU HCKIIOYUTEILHOIO TpaBa TMOJICKHUT TOCYIapCTBEHHOMN
perucrpanyyd, TO MOMEHT NEPEXOJa HCKIIOUUTEIBHOTO IIpaBa OIpEAEseTCs
B CHWJIYy 3aKOHa HMMIIEPATUBHO — MOMEHTOM TOCYJIApCTBEHHOW pETUCTpaluu
Mepexo/1a TAKOTO MpaBa.

[Ipu oTCYyTCTBMH rOCYyIapCTBEHHOM PErMCTPALMM MEPEXO] MPaBa CUUTACTCS
HecocToaBIIMMCS (MMyHKT 6 ctathu 1232 'K PO).

l'ocymapcTBeHHass peructpauuss MNeEpexofa HCKIKYUTEIBHOIO  IpaBa
HE OTHOCUTCA K Tmporeccy (OPMUPOBAHUS W BBIPAKECHHUS BOJH CTOPOH,
HE SBISETCS DJJIEMEHTOM (OPMBI CHEITKH (CIOCOOOM  BBIPAXKEHUS BOJIN),
a TpEeICTaBIseT COOOM CaMOCTOSATEIBbHBIA IOPUIWYCCKUN (DAKT, HEOOXOIUMBII
B CWIy 3aKOHa [Jii HACTYIUICHUS TMPABOBBIX IMOCJIEACTBUM, CBSI3aHHBIX
C IIEPEXO0M IPaB HA UMYIIECTBO, MOJIEKAIINX TOCYAAPCTBEHHON PETUCTPALUH.

Hopwmpl 3akoHOAaTENECTBA O OAHKPOTCTBE, OTPAHUINBAIOIINE BO3MOKHOCTh
JIOJDKHUKA CaMOCTOSITEJIbHO PACIIOPSKATHCS MPUHAIJIEKAIUM €My UMYLIECTBOM,
HarpaBjeHbl Ha 00ecleueHrne COXPAHHOCTU KOHKYPCHOM MacChl M HEAOIYIICHHUE
ee BBIOBITHSI B 00X0/1 YCTAaHOBJIEHHBIX 3aKOHOM ITPOLIEYP.
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ITynkTtoMm 5 crtatbu 213% denepasibHOrO 3akoHa OT 26 okTsa0ps 2002 r.
Ne 127-®3 «O HecocTtoATenbHOCTH (OAaHKPOTCTBE)» (llajee Takke — 3aKoH
0 0aHKPOTCTBE) YCTAHOBJICHO, YTO C JIAThl MPU3HAHUS IPaKJaHUHA OAHKPOTOM BCE
npaBa B OTHOIIEHUM HMMYIIECTBA, COCTABJISIONIET0 KOHKYPCHYIO Maccy, B TOM
YHuCclie Ha PpaClOpsHKEHHUE UM, OCYUIECTBIAIOTCS TOJBKO  (PUHAHCOBBIM
YIPaBISIONIUM OT UMEHU TPa)KIaHWHA U HE MOTYT OCYIIECTBIIATHCS TPAKIaHUHOM
JMYHO.

B cuny mynkta 7 crateu 213%° 3akoHa O OGAaHKPOTCTBE PETrHCTPALAS
nepexojia Wik OOpeMEHEHHs MpaB TpakJaHMHA Ha UMYIIECTBO OCYIIECTBIIACTCS
TOJIbKO Ha OCHOBAaHUU 3asBICHHUA (PUHAHCOBOTO Yympasistomniero. llogaHHbie
JI0 ATOM NaThl 3asBJICHUS IPAKIaHWHA HE TIO/ITIEKAT UCTIOTHEHUIO.

N3 ykazaHHBIX HOpPM CJEAyeT, YTO C MOMEHTa MpPU3HAHUS TpakIaHUHA
OaHKPOTOM OH MPUOOPETAET CIECIHAIBHBIN TPABOBOM CTATyC JOIKHUKA-O0aHKPOTA,
a ero MMYIIECTBO, B TOM YHCJIE€ HCKIIOUUTEIbHBIC IMpaBa Ha TOBApPHBIC 3HAKH,
BKJIIOYAETCSI B KOHKYPCHYIO MacCy, YIpaBiI€HHE KOTOPOH OCYIIECTBISAETCS
(MHaHCOBBIM YIIPABISIONIMM B HHTEPECaX TpaKaaHNHA U €T0 KPEAUTOPOB.

[TockonmbKy Ha MOMEHT OTKPBITHS TMPOIEAYpPHl peaTu3aliid HUMYIIECTBa
paBooOIaAaTeNsl Mepexo]] UCKIIOYUTEIBHBIX MPaB HAa TOBAPHBIC 3HAKH HE OBLI
3apETUCTPUPOBAH B YCTAHOBJICEHHOM MOPSIKE, OHU BOILIM B KOHKYPCHYIO Maccy
nowkunka (myHKT 1 craten 213%° 3akoHa 0 GaHKPOTCTBE).

[Tpu Takux OOCTOSATENHCTBAX BHIBOJA CYAOB O BO3MOXKHOCTH PETHUCTpAIlUU
nepexojia HMCKIIOYUTEIBHBIX TMpaB TpU OTCYTCTBUHM 3asBICHHS (PHHAHCOBOTO
YIPAaBISIONIETO MPOTUBOPEYUT HOpPMAM 3aKOHOAATEIhCTBA O OaHKPOTCTBE,
YCTaHABJIMBAIOIMIUM  CHCHHAIBHBIA  TOPSIOK  PACIOPSDKEHHUS]  MMYIIECTBOM
JOJDKHUKA, U (DAKTUYECKH O3HA4asl Obl BBHIOBITHE aKTHMBA U3 KOHKYPCHOM Macchl
B 00X0/1 YCTaHOBJIEHHOT'O 3aKOHOM HOPSIKA.

[Tpu oTcyTCTBUU 3asBIEHUS (PUHAHCOBOTO YIIPABJIAIOIIETO FOCY1apCTBEHHAS
perucTpanus nepexojia UCKIOYUTENbHBIX MpaB OblIa IOPUAMYECKH HEBO3MOJXKHA,
B CBSI3M € 4eM oTKa3 PocnaTeHTa coOTBETCTBOBAN TPEOOBAaHUAM 3aKOHA.

Onpeoenenue Ne 305-2C25-11634

Cnopbl, CBSI3aHHBIE C IPUMEHEHHEM 3aKOHOAATeJIbCTBA 00 O0palieHnH
¢ TBepAbIMHA KOMMYHAJIbHBIMH OTX0IAMU

20. Eciu opran peryJupoBaHusi Tapu(oOB YCTAaHOBWJ [JIi Pa3HBIX
rpynn mnorpe0uTesedl  pasiiMyHbIe CHOCOOBI  OTPAKEHUS]  BEJUYHHBI
NpeleJIbHOr0 eIMHOro Tapuga Ha YCIYIrH PerHoHAJBHOIO ONeparopa
no oopamennto ¢ TKO (¢ HAC u 6e3 yuera HIC), ciaenyer uCXoauTh U3 TOIO,
YTO YCJIYrd He 0cB00OKIeHbl 0T o0Jgoxkenus HJ/AC pas Bcex rpynm
norpedureJiei.

PernonanpHblii  omepaTop oOpaTwics B apOUTPaKHBIA Cyl C HCKOM
O B3BICKaHWHW 3aJ0JDKEHHOCTH 3a OKa3aHHbIe yciayrd mo obpamenuto ¢ TKO
K 00111ecTBY (ITOTPEOUTENIO).
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PemenneM cynga mnepBOMl MHCTaHIMU, OCTABJICHHBIM 0€3 HM3MEHEHUs
MTOCTAHOBJICHUEM CY/1a aNeJUIALMOHHON HHCTAHIIUH, UCK YIOBIIETBOPEH.

Cyn xaccalMOHHOM WHCTaHLIMM, MPU3HAB MPAaBWIBHBIMU BBIBOABI CYIOB
O HaJIMYUU Ha CTOPOHE OTBETUMKA OOSI3aHHOCTH OIUIATUTH YCIYTH PETHUOHAIBLHOTO
orepaTopa, U3MEHUI CYJeOHBIC aKThI CYZI0B MIEPBOU U aAMEIIISITMOHHON HHCTAHITHNA
U UCKJTIOYMI U3 cyMMbl qosira cymmy HIC.

CyneOHast KoJulerHsT IO 3KOHOMHUYECKMM cropam BepxoBHoro Cyna
Poccniickonn @enepanum  M3MEHWJIA TIOCTAHOBJIEHHME KAaCCAallMOHHOIO Cyza
0 CJIEAYIOIIMM OCHOBaHHUSM.

N3 nonoxxennii nognyHkra | mynkra 1 craten 146, noamyHkra 36 myHKTa 2
ctatbu 149 HanoroBoro konekca Poccuiickoit ®eneparuu (manee Takke —
HK Pd(ects Ha c. 82) u myHkTa 2 cTathy 24 OenepanbHOro 3aK0Ha OT 24 HIOHS
1998 I.
Ne 89-03 «O6 oTx0/1ax MPOU3BOJICTBA U MOTPEOJIEHUS» CIIEAYET, YTo ¢ 1 sTHBaps
2020 r. onepanuu mo peanusamuu yciayr no oopamenuto ¢ TKO, ocymiecTBisiemble
peruoHanbHbIM  omepatopoM 1o oOpamenuto ¢ TKO, ocBoboxgatoTcs
ot o0noxenust H/IC TonbKko Mpu yCI0BUM YCTAHOBJIEHUS ITyOJIMYHBIMU OpPTaHAMHU
NpEeAEIbHOTO €IUHOro (MPUMEHSEMOr0 KO BCEM KATErOpusiM MOTpeOuTenei)
Tapuda Ha yCIyTd pErHoHaIbHOro oneparopa 6e3 yuera H/IC.

Ecnu opranom perynupoBanusi TapudoB BBEJICHHBIN B JIecTBUE C | sHBaps
2020 r. mpeaenbHbIM eNMHBIA Tapud Ha YCIyrd PErHOHAIBHOrO oOIepaTopa
yrBepxkzeH ¢ ydyetom HJIC, To ycnyru nmo ob6pamenuto ¢ TKO, oka3biBaembie
pPErMOHAJIBHBIM ONEPATOPOM C YKA3aHHOM JaThl O TakoMy Tapudy, obdjaratorcs
JTAaHHBIM HAJIOTOM Ha OCHOBaHMM noAnyHkTa 1 mynkra 1 ctateu 146 HK PO.

B cootBerctBum ¢ nynkroM 1 crateu 168 HK PO npu peannzanuu ToBapoB
(paboT, ycnyr) HaJIOTOIUIATENBIIMK JOMOJHUTENIbHO K 1ieHe (Tapudy)
peanu3yemMbix TOBapoB (paboT, yCiIyr) 00si3aH MPEAbsIBUTh K OIUIATE MOKYIATEIto
ATUX TOBApPOB (PaboT, yCIIyT) COOTBETCTBYIOIIYIO CyMMY HaJIOTa.

B 10 ke Bpemsi AJisl HaceleHUs! B COOTBETCTBUM C MYyHKTOM 6 ctaThbu 168
HK P® nipu peanuzanuu ToBapoB (padoT, yCIyr) COOTBETCTBYIOIIAs CyMMa Hajora
HE BBIICIISICTCS, @ BKJIFOYACTCS B yKa3aHHBIC IIEHBI (TapUQBbI).

Kak cnenyer u3 mosoxenuit nocranosnenusi [IpaBurensctBa Poccuiickoit
®enepaunu ot 30 mas 2016 r. Ne 484 «O wnenoobpa3oBaHuM B 00JacCTH
oOpalieHusi ¢ TBEPJABIMU KOMMYHQJIBHBIMU  OTXOAaMu», MeETOoIMYeCKUuX
pEeKOMEHJAIMi 0 pacyeTy peryjJdpyeMbix TapudoB B 00JIacTH oOpalieHus
C TBEPABIMU  KOMMYHQJIBHBIMM  OTXOJlaMH,  YTBEPKJACHHBIX  IPHUKA30M
denepaabHON AHTUMOHOMOJIBHON CiIyx)0bl OT 21 HOosiOps 2016 r. Ne 1638/16,
B CJIy4ae, €CJIM OpTaH PEeryJIupOBaHUs Tapu(OB MJIs pa3HBIX TPYIIT MOTPpEeOUTEICH
B HOPMATHUBHOM aKT€ HCIOJb3YeT Pa3IMYHBbIE CIOCOOBI OTPAKECHUS BEITUUMHBI
tapuda, SBISIONETOCS B COOTBETCTBHM C 3aKOHOM TMPEACIBbHBIM €IHHBIM
TapuoM, KOTOpbIi He MOXeT ObITh JuddepeHIrpoBaH MO TIpyIaM
notpeburenei, caeayeT UCXOAUTh W3 TOTO, YTO AJSl BCEX TPYI MOTpeduTeneit
npeaenbHbIi equnbii Tapud yreepxkieH ¢ yueroM HJIC (yciayru He 0CBOOOXKICHBI
ot o6noxenust H/C).
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VYkazaHue OpraHoM peryiupoBaHusi TapudoB B HOPMATHUBHOM aKTe
npeaeabHOTO euHOro Tapuda, BBeaeHHoro B AeiictBue ¢ 1 suBaps 2020 r., ams
noTpebuTeneit yciyr rpynmnbl «Hacenenue» ¢ yderom HJIC, a mgis rpynisl
«mpoure  moTpedbutenw» 6e3 yuera HJIC He Bieder 0CBOOOXKACHUS
OT HAJIOTOOOJIOXKEHHS OKa3aHHBIX PETMOHAIBHBIM OMEPATOPOM YCIYT AJISl TPYIIIIbI
«IpOYHE TOTPEOUTENIN» U HE CBUIETEIBCTBYET O TOM, YTO HACEJIEHUE IOJIKHO
omiauuBaTh ycnyru B OosbmieM pasmepe (¢ HJIC), Hexenu «mpouue
MOTPEOUTENN», TO €CTh PETHOHAIBHBIA OMmepaTop MJisi JaHHOW TPYIIbI
NOTPEOUTENEN NOMKEH pacCUMThIBaTh IUIATy 3a yciayru mo oOpamenuto ¢ TKO
c mpuMeHeHHeM Tapuda, yBenuueHHoro Ha cymmy HJIC, KOTOpbIi MOIEKUT
BBIJICJICHUIO B cueTe-(hakType OTAEIbHON CTPOKOH.

[TockonbKy opran peryiaupoBaHusi TapupoB, pyKOBOACTBYSICh YKa3aHHBIMU
HOPMAaMH, YTBEPAMII JUIsl BCEX TPYII MOTpeOuTeseH npeaeabHblil Tapud Ha yCIyTru
peruoHaiapHOTO orneparopa o oopamenuto TKO ¢ yuerom HJIC, pernoHanbHbIM
OIepaTop B CIOPHBIN MEPUOJI UCIOIB30Bal OOIIYI0 CHCTEMY HAJIOTOOOI0KEHHUS
U BCe OKazaHHbIe UM yciyru obnaranuce HIC.

Kpome Toro, opran peryaupoBaHusi Tapu(poB BHEC YTOUHEHHUS
B HOPMATUBHBIE aKThI, JIOMOJHUB UX CHOCKOW-MIPUMEYAHUEM O TOM, YTO MOAMYHKT
36 nynkra 2 crateu 149 HK P® He npumeHsieTcs, TO €CTh YCIYTH PETHOHAIBHOTO
oneparopa obnaratorca H/IC.

Takum 00pa3om, Cya KacCallMOHHOW MHCTAaHIIMU HENPaBOMEPHO OCBOOOAMII
OOILIECTBO OT OIJIaThl KOMMYHAJIbHOM ycnyru, uckimounB cymmy HJIC, u tem
caMbIM Hapylui1 OajlaHC MHTEPECOB MOTPEOUTENS U PErMOHAJIBLHOTO OIeparopa
UCXOMSl U3 LEeJIed NEeATeIbHOCTH MOCIIEIHEr0, MOCKOIbKY HE Y4Yell, UTO PacdeThbl
CO BCEMH TOTPEOUTENAMH OCYIIECTBISIIOTCS HCXOJs U3 €IUHOTrO Tapuda
c npumenennem HIC.

Onpeoenenue Ne 305-2C25-10647

CHOpLI, CBA3AHHbLIC C IPUMECHCHHEM 3aKOHOAATEC/JAbCTBA 0 3allIUTE
MEPCOHAINBHBIX JTaHHBIX

21. PecypcocHa0:kamomue OpraHu3anMu He BIpaBe HCTPedOBaTh
OT OPraHoB BHYTPEHHHMX [leJl CBelleHHSI O TMePCOHAJIbHBIX JIaHHBIX
(pu3M4eCKOro JMIA B OTCYTCTBHE €ro COrJIacus.

Pecypcocnabxaromas opranuzanus (gajnee B JaHHOM IYHKTE — OOILECTBO)
oOpaTwiach B ympaBieHHEe MUHHCTEpCTBA BHYTpPEHHUX Jen Poccuiickoit
Qenepanuu  (mamee B JAHHOM MYHKTE —  YOPaBIEHHUE) C  3alpocoM
O TIPEJOCTaBJIEHUMU CBEACHUN O ¢daMmwink, WMEHH, OTYECTBE, JaTe€ M MECTe
POXIEHHSI, CEpUM M HOMEpPE JOKYMEHTA, YJOCTOBEPSAIOUIECTO JIMYHOCT,
3apETrMCTPUPOBAHHBIX B JKHIIBIX MOMEIICHUSAX JIMI, CChUIAsICh HAa TO, YTO 3THU
CBEJICHUSI HEOOXOAMMBI JUIsl pacyeTa IIaThl 32 KOMMYHaIbHBIE YCIIYTH.

VYrpaBieHue 0Tka3ano B MPEJOCTABICHUH JAaHHON HHPOPMALIHIH.

CuuTas 0TKa3 HE3aKOHHBIM, OOIIECTBO 0OPATUIIOCH B apOUTPaKHBIN CY/I.
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PemienneM cyna mnepBol HMHCTAHUMM B YAOBJIETBOPEHUHU 3asBICHHBIX
TpeboBanuii otkazano. CyJ MpuIIeNn K BbIBOJY, YTO 3amlpalidBaeMasi 001ecTBOM
uHpopMaIusi MOXET OBITh NPEIOCTaBICHA YMNPABICHUEM TOJIBKO C COTJacHs
rpakJIaHWHA HAa  [epeJadyy  [EepCOHAIbHBIX  JAaHHBIX B  COOTBETCTBUU
¢ ®enepanbHbiM 3akOHOM OT 27 umronst 2006 r. Ne 152-®3 «O nepcoHadbHBIX
JAHHBIX» (Janee — 3aKOH O MEePCOHAIBHBIX JIAaHHBIX).

[locraHoBieHHMEM CyAa aneUSIMMOHHONM  WHCTAHIMU, OCTaBJIECHHBIM
0e3 M3MEHEHMs MOCTAHOBJICHUEM KAaCCallUOHHOTO CyJa, pelIeHUE CyJlla NepBOM
WHCTaHIIMM OTMEHEHO, 3asBJICHHbIC TPEOOBAHUS yIOBIETBOPEHBI. Cy/Ibl UCXOUIH
U3 TOrO, YTO OOIIECTBO MMEET TMpaBO Ha TMOJy4YeHHE OT YIpaBICHUs
UCTPEeOOBAHHBIX CBEIECHUM, IMOCKOJIbKY OHO BKIJIIOUEHO B PEECTpP ONEpPaTOpOB
NEPCOHANBHBIX  JIaHHBIX, MOXET o0OpabaTbiBaTh MEPCOHAIbHBIE  JIaHHBIE
NOoTpeOuTENe, B TOM YHUCIIE 3alpAIIMBATh UX IEPCOHATILHBIE JIAHHBIE.

CynebHass KoJulerHs IO SKOHOMUYECKHM cropam BepxoBHoro Cyna
Poccuiickonn ®enepand OTMEHWIA TOCTAHOBJIEHUA CYJOB aleJUISIIUOHHOU
Y KaCCallMOHHOW MHCTAaHUMU U OCTaBWJIA B CHJIE PELIEHUE Cya IEPBOM NHCTAHIUU
O CJIEAYIOIIMM OCHOBAHHUSM.

[IpaBooTHOIIIEHUS, CBSI3aHHBIE CO CcOOpoM, O0OpabOTKOM U 3alUTOU
MEPCOHAIBHBIX TAHHBIX OPraHaMU BHYTPEHHHX JIedl, peryiaupyrorca denepanbHbIM
3akoHOM OT 7 ¢eBpanst 2011 r. Ne 3-D3 «O nonurum» (nanee — 3aKOH O MOJIULIAN)
M 3aKOHOM O T[IepCOHANIbHBIX JaHHBbIX, HAAENsIsl TMOJIMIUI0 BJIACTHBIMU
MOJTHOMOYHUSIMU, TPU HSTOM YCTAHABIIMBAas IPABOBBIE TPAHUIBI W MPUHIMUIIBI
3aIUThl HHPOPMAIIMK O TPaXKaaHaXx.

N3 nonoxxeHuii crarbn 3 3akOHAa O NEPCOHAIBHBIX JAHHBIX BBITEKAET,
YTO YCTAHOBJICHHBIM 3aKOHOAATEILCTBOM TMOPSAOK OOpabOTKM 3THX JaHHBIX
pacrpocTpaHsieTcs Ha J00yl0  HHQOpMAIMI0, OTHOCSIIYIOCA K  MPSAMO
WIM KOCBEHHO OIPEACIICHHOMY WM oOmpenensieMomMy (U3UUYECKOMY JIMILY
(CyOBEKTYy MepCOHANIbHBIX JaHHBIX).

B cuny crarbu 7 3akoHa 0 MEPCOHAIBHBIX JAHHBIX ONEPATOPhI U UHBIE JINLIA,
MOJIYYMBIIME JOCTYN K MEPCOHAIBHBIM JAHHBIM, 00513aHbl HE PACKPBIBATh TPETHUM
JUIAM M HE paclpoCTpPaHATh NEpPCOHAJbHBbIE JaHHbIE 0€3 corjiacus CyObekTa
NEPCOHANBHBIX JaHHBIX, €CJIM UHOE HE MPEyCMOTPEHO (eAepatbHbIM 3aKOHOM.

[Ipu 5TOM naHHOW HOPMON HE JOIMYCKAeTCs BO3MOXKHOCTH 0OO0pabOTKH
NEPCOHAIBHBIX JAHHBIX B OTCYTCTBHE COTJIACHUS CyOBEKTa MEPCOHATBHBIX JTaHHBIX
Ha 00pabOTKy €ro NepCOHANbHBIX JaHHBIX, B CiIy4ae Korja HX o00paboTka
HEoOXOoMMa JJIsl UCTIOJIHEHUS! JI0TOBOpPa, CTOPOHOM KOTOPOTO SBIISETCS CYOBEKT
MEPCOHAIBHBIX JAHHBIX, & TaKXKe ISl 3aKJIIOUEHUs JOroBOpa IO WHUIIUATHBE
CyOBeKTa MepCcoOHaNbHBIX JaHHBIX (MyHKT 5 4actu 1 crateu 6 3akoHa
O MEPCOHAJIbHBIX JIAHHBIX).

OpraHoM HCHOJHUTENHLHON BJacTH B cdepe BHYTPEHHUX JENl SBIISETCS
MOJIMLIUS, KOTOpask JUIsl BBINOJIHEHUS BO3JIOKEHHBIX Ha Hee O0O0sI3aHHOCTEH
HaJIeJIEHa IMPaBOM B COOTBETCTBUU C 4acThio 1 ctathu 17 3akoHa O MONMUIUU
oOpabaTbiBaTh JaHHbIE O TpaxiaHaX, HEOOXOAWMble JJiS  BBITOJIHEHHUS
BO3JIO)KEHHBIX HA Hee 00sI3aHHOCTEH, C MOCIEAYIONIMM BHECEHHEM MOJy4YEeHHON
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nHpopMaruu B OaHKM JTaHHBIX O TpakJaHaxX (Jgajee B JaHHOM IyHKTE — OaHKHU
JTAHHBIX ).

Copepxamasics B OaHKax JaHHBIX HHGOpMaLUs MPEJOCTaBISETCS
rOCyJapCTBEHHbIM OpraHaM M HX JIOJDKHOCTHBIM JIMIAM TOJBKO B Cllydasx,
IPEIyCMOTPEHHBIX (peepaibHBIM  3aKOHOM; MPABOOXPAHUTEIBHBIM OpraHam
WHOCTPAHHBIX TOCYJApCTB M MEXIYHApOJHBIM IMOJUIEHCKUM OpraHu3alusM —
B COOTBETCTBUHU C MEXAYHAPOIHBIMU JJoroBopaMu Poccuiickoit @eaeparuu (4acTh
5 cratbu 17 3akoHA O IOJIUITUN).

B cootBerctBuM ¢ yacTteio 14 crateu 3 3akona Poccuiickoit @enepanuu
or 25 wmroHsa 1993 r. Ne 5242-1 «O mnpase rpaxnan Poccuiickoit ®enepanuu
Ha cBOOOAY MepeIBUKEHUS, BEIOOP MecTa NMpeObIBaHUS U KUTEIbCTBA B MPEAEIIax
Poccuiickoii denepanum» aapecHO-CIIpaBOYHasi HHQOpMaLUs MPeIoCTaBIsSETCS
(U3UYECKUM U IOPUANYECKUM JIUIAM 0 MX 3alpocaM TEPPUTOPHUATIBHBIM OpPraHOM
MB/] Poccun npu Hanuuyuu coOrjacusl Jvila, B OTHOLIEHWH KOTOPOI'O Takas
uH(dOpMaIUs 3aMpaniuBaeTCs.

Nudopmanus, copepkamasics B 0a3e JaHHBIX, TakXKe MPEAOCTABIACTCS
OpraHaM TOCYJAapCTBEHHOW BIACTH, OpraHaM MECTHOTO CaMOYIpPAaBJICHUS
u Ilencuonnomy ¢ouny Poccuiickoit ®enepanuu B ciayyasx, Korja 3TO
HEOOXOJMMO Uil OCYIIECTBJIEHUS MMH CBOUX IIOJHOMOYHUHM, B TOM YHCIE IS
MPEIOCTABIEHUS TOCYAAPCTBEHHBIX U MYHULUIIAJIBHBIX yCIyT (4acTh 15 cratbu 3
3akona Poccuiickoit @enepanuu ot 25 utonst 1993 r. Ne 5242-1 «O npaBe rpaxian
Poccuiickoit denepani Ha CBOOOAY MEPEABUKEHUS, BLIOOP MecTa MpeObIBaHUS
U KUTEIhCTBa B nipeaenax Poccuiickoit @enepanuny).

C ydyeToM mNpaBOBOW OCHOBBI JACSATENBHOCTH U B UEISIX BBINOJHEHUS
YCTaHOBJICHHBIX TPEOOBAaHUI MPUBEIEHHBIX 3aKOHOTOJ0KEHUM MONULIMS SBISETCA
oOnanareneM HH(OpMAUU, TO €CTb OPraHoM, CaMOCTOSITEIBHO CO3JaI0IIUM
uHdopMmaIuioo JUO0 TMONyYarouuM €€ Ha OCHOBaHMM 3aKOHAa W3 JIPYTUX
roCyJJapCTBEHHBIX OpPraHOB, M HAJEJ€HAa MPaBOM pa3peliaTh WIH OTPAaHUYHUBAThH
JOCTYT K UH(POPMAIUU IOPUIUIECKUX U PU3NUECKUX JTHUII.

CrnenoBaTesbHO, 3aKOHOJATEIBCTBO O NEPCOHAJIBHBIX JAaHHBIX IO3BOJIAET
TpeThUM JHIlaM  0o0pabaTkiBaTh  WHGOpPMAIMIO, UWMEIOIIYI0  OTHOIICHUE
K (pr3ndecKkoMy JIMILy, TOJIBKO C COrIacHsi caMoro (PM3UYECKOTo JIULA WIH B IPSMO
YCTaHOBJICHHBIX (peepaTbHBIM 3aKOHOM CITyYasiX.

I[Ipy >TOM HEUCTBYIOLEE 3aKOHOAATEIBLCTBO HE COACPXKHUT YKa3aHUSA
Ha TMpPaBO PECYpPCOCHAOXKAIOIIMX OpraHu3aluil  ucTpedoBaTh B  OpraHax
BHYTPEHHHUX J€J1 CBeleHUsI O (aMUIIUU, UMEHHU, OTYECTBE, MACIOPTHBIX JAAHHBIX
¢usnueckoro nuna. B yacTHOCTH, 3aKOHOAATENILCTBOM HE MPEAyCMOTpEHa
BO3MOKHOCTh TOJYYEHHUS PECYpPCOCHAOXKAIOIMMMHU OPTaHU3alUsIMA TaKOro poja
CBEEHMH U3 0a30BOro TroCyAapCTBEHHOr0 HMH(POPMALIMOHHOTO pecypca
pPETUCTPAIMOHHOrO y4era rpaxnaH Poccuiickon @enepaunu B OTCYTCTBHE
corjacus TpaxJIaHHHA.

JUis  pacuera miaTel 332 KOMMYHAJbHBIE YCIyTH, B TOM YHCIE
3a BomooTBeAeHWe, BbIBO3 TKO, cormacHo IlpaBuimam mnpenocTtaBieHUs
KOMMYHAQJIbHBIX  yCIyI COOCTBEHHMKaM U  IOJIb30BATENIAM  I[OMELIEHUI
B MHOTOKBAapTUPHBIX JIOMax M KUJbIX JIOMOB, YTBEP>KIECHHBIM MMOCTAHOBJICHUEM
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[IpaButennsctBa Poccuiickoit denepammu or 6 mas 2011 r. Ne 354, HeoOxoaum
TOJBKO TIOKa3aTellb KOJWYECTBA MPOXKMBAIOIIUX, B CBA3M C 4YeM TpeOOBaHUE
oOIIecTBa O MPEAOCTABICHUN IEPCOHAIBHBIX JaHHBIX SBIACTCS H30BITOYHBIM
1 HE MPElyCMOTPEHHBIM 3aKOHOM. B CBSI3U ¢ OTCYTCTBHEM JIaHHBIX O KOJUYECTBE
MPOKUBAIOIINX OOIIECTBO MOTJIO 3alIPOCUTh Y YIPABICHUS CBEJICHUS, HE HOCAILINE
MIEPCOHAIBHBIN XapaKTep.

[Tockonbky B 3ampoce OOIIECTBO 3alpOCUIO TEPCOHAJbHBIC JIaHHbIE,
yIpaBJICHHUE MMPABOMEPHO OTKA3aJI0 B MIPEAOCTABICHNN WH()OPMAITUH.

Onpeodenenue Ne 309-2C25-10064

Cnopsl, cCBSI3aHHBIE C IPUMEHEHNEM 3aKOHOAATEJIbCTBA 0 COMATIBLHOM
CTPaXOBAHUH

22. Ilpu BbIIIaTE NOCOOMH YiIeHAM ceMell BOCHHOCJIYKALIUX,
NPU3BAHHBIX HA BOCGHHYIO CJIYy:k0y B MOCEJIKAaX TIOPOACKOI0 THIA,
PACHOI0KEHHBIX B NPUIPAHUYHON 30He, pacyeT NPOU3BOAUTCH C Y4YETOM
NPUMEHEHUS MOBBILIEHHOI0 PailoHHOr0 K03¢¢uuueHTa K 3apadoTHOM 1IaTe,
YCTAHOBJICHHOI'O /IJIs1 COOTBETCTBYIOLIUX KATErOPUd MECTHOCTEI.

VYpaiaenuem @DenepaibHOro KasHaueWcTBa 1Mo 3a0alKalbCKOMY Kparo
(mamee B JaHHOM IIyHKT€ — Ka3HA4YEMCTBO) B OTHOIICHUU OTAeNeHUS (oHaa
MMEHCUOHHOTO M COUMaJIbHOro  crpaxoBaHusa  Poccuiickorn — ®Depepauuu
no 3abaiikanbCKOMYy Kparo (ajnee B JaHHOM IIyHKT€ — OTAesneHue ¢GoHaa)
MIPOBE/ICHA MPOBEPKA PACXOOBAHUS CPEACTB (eJepaIbHOTO O0KETa Ha BHITLIATY
€IMHOBPEMEHHOTO MTOCOOUs OepeMEHHOM KeHEe BOSHHOCIY)KAIIIETO, MMPOXOISIIETO
BOEHHYIO CIYKOy MO MpHU3bIBY, & TAKXKE EXKEMECSYHOro MOocoOus Ha pedeHKa
BOCHHOCITY>KAIIETo, MPOXOISAIIET0 BOCHHYIO CITYKO0Y 0 PU3HIBY.

B xone npoBepku Ka3HAYENCTBO BBISIBUJIO HAPYIIEHUE, KOTOPOE BBIPA3UIIOCH
B TOM, UTO OT/eJieHUE (DOH/Ia MPU HA3HAUYCHHUH U BBITLJIATE €KEMECIUYHOIO MOCOOus
Ha peOeHKa BOCHHOCTYXKAIETo, MPOXOJAIIEr0 BOSHHYIO CIYKOy IO MPHU3bIBY,
B cooTBercTBUM ¢ DenepanbHbiM 3ak0oHOM OT 19 mag 1995 1. Ne 81-P3
«O TOCymapCTBEHHBIX MOCOOMAX TpaXkJIaHaM, MUMEIOIIUM JETei» IS TPaKIaH,
MMEIOIINX JI€TEHd, B PAWOHAX M MECTHOCTSIX, TJ€ YCTAHOBJIEHBl pPanlOHHBIC
Ko3(phUIIMEHTBI, a HWMEHHO B IIOCEIKaX TOPOJICKOro THMHa 3abalKalbCK
u [lpuaprynck 3a0aliKaJibCKOTO  Kpasi, HEBEPHO MPUMEHWIO PaOHHBIN
koadumment 1,4, uto npueno k nepemiare mocodus B 2023 roxy.

I[To pe3ynprartam MPOBEPKH BBIHECEHO TMPEACTABICHUE, KOTOPHIM
Ha oThe’eHre (POoHIa BO3JIOXKEHA OOS3aHHOCTHh MPHUHATH MEPHI MO YCTpPaHEHUIO
MPUYUH U YCJIOBUI BBISIBICHHOTO HaPYIIICHHUS.

Cuuras nipe/cTaBlIeHHE B YKa3aHHOW YaCTH HE3aKOHHBIM, OTJieJieHne (oHIa
00paTHIIOCh B apOUTPAXKHBIN CYJ] C COOTBETCTBYIOLIUM 3asIBJICHUEM.

PemenneM cynga mnepBOMl MHCTaHIMU, OCTABJICHHBIM 0€3 HM3MEHEHUs
MOCTAHOBJICHUEM CyJla aneJUIIMMOHHOM WHCTaHIMHU, 3asBICHHOE TpeOoBaHUE
YAOBJIETBOPEHO.
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[TocTaHOoBIIEHHEM CyJa KacCAllMOHHOW WHCTAHLMM PEUICHUE CyJla NEPBOM
WHCTAHIIMM W T[IOCTAHOBJICHHE  aNEeJUBIIMOHHOTO  CyAa  OTMEHEHHI,
B YAOBJIETBOPEHUH 3asBJICHHS OTKA3aHO.

Cynebnast koJulerus 1O SKOHOMUYecKUM cropam Bepxosunoro Cyna
Poccniickonn @enepanum  OTMEHWJIAa IIOCTAHOBJIEHHE KAacCCallMOHHOIO CyJa
Y OCTaBW/Ia B CHJIE PELIECHUE CyJa MEPBOM HHCTAHIMM U TMOCTAHOBJIEHUE CYJIa
aneJUILUOHHON MHCTAHIIMY C YYETOM CIEAYIOIIETO.

['ocypapcTBeHHBIE TapaHTHM M KOMIEHCAIMU I JUL, paldOoTarolux
B paiionax Kpaiinero CeBepa W NpPUPABHEHHBIX K HHUM MECTHOCTSX,
ycTaHaBiauBarTCs 3akoHoM Poccuiickoit ®deneparuu ot 19 deBpans 1993 .
No  4520-1 «O rocynmapCcTBEHHBIX TapaHTHSX M KOMIIGHCALMSIX IS JIMII,
paboTtarommx U npokuparonmx B paiioHax Kpaiinero CeBepa u mpupaBHEHHBIX
K HUM MecTHOCTsX» (nmanee — 3akoH Ne 4520-1) u npyrumu cOOTBETCTBYIOLIUMU
3aKOHOJATeNbHbIMU akTamu Poccutickon @enepanuu.

B coorBeTcTBHU co ctather 1 3axkona Ne 4520-1 mgeiicTBre JaHHOTO 3aKOHA
pacmpocTpaHsieTcss Ha JIMI, padoTalIMX MO0 HaWMy WIM  BPEMEHHO
Ha [PENNpUATHAX, PACHOJIOKEHHbIX B paiioHax  Kpainimero  Cesepa
U TPUPABHEHHBIX K HHUM MECTHOCTSX, HE3aBUCUMO OT (OpM COOCTBEHHOCTH,
U JIU1I, TPOKUBAIOIINX B YKa3aHHBIX palOHAX U MECTHOCTSX.

Pemiennem Yutunckoro o6nactHoro CoBeTa HapOJHBIX JCMyTaTOB OT
24 arycta 1978 1. Ne 0552 «O Mepax mo BbITIOJHEHHUIO MocTaHoBIeHHUsT CoBeTta
Munuctpos CCCP ot 8 gekabpss 1977 r. Ne 1067-347 u CoBera MUHHUCTpPOB
PCOCP ot 14 depans 1978 r. Ne 86-6» MOCTaHOBJICHO JIOBECTH 0 CBEACHUS
u pykoBojictBa, yto CoBer MunuctpoB CCCP nocranoBienuem Ne 1067-347
pacnpocTpaHWi Ha pabo4yMX U CIyXKallUX NPEINpUsSTUN, YUPEKICHUN
W OpraHu3alui, paclojIO)KEHHbIX Ha TEPPUTOPUHU TOCEJIKOBBIX M CEIIbCKUX
CoBETOB HAPOAHBIX JACMYTATOB MOTPAHUYHBIX PAOHOB, BKIIFOYEHHBIX B NIEPEUYEHD,
YTBEpPXKIAEHHbIA nocTaHOoBIeHUEeM ['ocynapcrBeHHoro komuteta CCCP no tpyny
1 COIMaJIbHBIM BompocaM oT 26 utojig 1978 1. Ne 243-cc (nanee — mocTaHOBJICHUE
Ne 243-cc), nerotei, npegycMmoTpennsie B myHkTe 1 moctanosienus LK KIICC,
Coseta MunuctpoB CCCP u BIICIIC ot 6 anpens 1972 r. Ne 255, ycraHoBUB
paiionHbii kod(pdunmeHnt 1,4 k 3apaboTHON 1uIaTe paboyux H  CIyXKaIluX
MPEANPUATUN, YUPEKIACHUM W OpPraHu3alri, pacloJIOKEHHBIX Ha TEPPUTOPUU
MOCEIKOBBIX U celbCKUX COBETOB HApPOAHBIX JICMTYTATOB MOTPAHUYHBIX PAHOHOB,
BKJIFOUEHHBIX B BBIIIIEHA3BAHHBIN MEPEUCHb.

B npuniokeHuH K yKa3aHHOMY PEILIECHUIO TPUBEACH MEPEUEHb MOCETKOBBIX
u cenbckux COBETOB HApOAHBIX JIEMMYTAaTOB NPUTPAHMYHOW 30HBI UHUTHHCKOU
00JacTH, YTBEpPXKIACHHBIM mocTaHoBIeHUEM Ne 243-cc, Ha TEPPUTOPUU KOTOPHIX
MPUMEHSIOTCST JIOTIOJIHUTENIbHBIE JIbTOTHI, MPEAYyCMOTPEHHBIE MyHKTamu 17-24
noctadoByienuss Cosetra MunuctpoB CCCP ot 8 nexabpst 1977 r. Ne 1067-347.
B nanHoM mnepeuHe ykazaHbl 3a0aiikanbCkuid U [IpuapryHckuii MOCEIKOBBIE
CoBeThl.

Bmecre ¢ TeM corimacHo nojoxeHusiM PeaepalbHOr0 KOHCTUTYLIMOHHOTO
3akoHa OT 21 uronsa 2007 r. Ne 5-OK3 «O06 ob6pa3zoBanuu B coctaBe Poccuiickoi
Odeneparun HOBOro  cyobekta Poccuiickoit  ®denepaunu B pe3ynbTaTe



50

oObeauHeHuss YutuHckol oOnacty W ATHHCKOTO bBypsTCKOro aBTOHOMHOTO
OKpyra» B coctaBe Poccuiickoit ®eneparuu o0pa3yercss HOBBIH CyOBEKT
Poccuiickoit denepariuu B pe3yibTaTe 00bEIMHEHUS IBYX TI'pPaHHYALIUX MEXKIY
coboii cyobekToB Poccuiickori ®Denepanuu — YATUHCKON 00J1aCTU U ATHHCKOTO
BypsiTCKOro aBTOHOMHOTrO OKpyTra; HOBbIN CyOBeKT Poccuiickoit denepanuum nmeer
CTaTyCc Kpas, UMEeT HauMeHOBaHue 3alalikaibckuil kpail; ¢ 1 mapra 2008 r.
3a0aiikanbCKU Kpail CTAaHOBUTCS TpaBONpeeMHUKOM UuTHHCKONH obsactu
U ATHUHCKOTO BypsITCKOrO aBTOHOMHOI'O OKpyra, B TOM YHCJIE€ B OTHOIICHUSX,
OCYILIECTBISIEMBIX B COOTBETCTBUH C 3aKOHOAATENLCTBOM Poccuiickoit deneparuu
¢ Poccwmiickoit deneparnueit, cyonexkramu Poccuiickoit deneparm.

Cornacho  Peectpy  aqMHHUCTPaTUBHO-TEPPUTOPHAIBHBIX  E€AWUHUIL
Y HACEJICHHBIX MyHKTOB 3a0alKalbCKOTO Kpasi, YTBEPKICHHOMY IMOCTaHOBJICHUEM
[IpaBuTenncTBa 3abaiikansckoro kpas ot S5 aBrycra 2010 r. Ne 316, 3abaiikaibck
u [IpuapryHck sBISIOTCS OCEIKaMU T'OPOJICKOrO THUIIA.

[Ipu »Tom ucropuuecku Ilpuaprynck m 3abaiikanbCK OTHECEHBI K paboduM
nocenkaM UYuTHHCKOM 00J1acTH, pACMONOKEHHBIM B MPUTPAHUYHOU 30HE,
U 70 HACTOSIIET0 BPEMEHHM 3TOT CTaTyc He yrpatuiu. OOpa3oBaHHE HOBOTO
cyobekta Poccuiickoit ®enepannu — 3abaliKaJIbCKOrO Kpasi HE MOBIHUSIIO
Ha MPaBOBOM craryc pabouux mnocenkoB [lpuapryHck um 3abaliKalbCK, a TaKKe
HE U3MEHUJIO UX IIPUTPAHUYHOTO PACIIOTIOKEHHUS.

B cBs3M ¢ 3TUM JaHHBIE HAcCeJEHHBIE IMYHKTHI SBJSIOTCS paboYuMU
MOCEJIKAMHM OJTHOW M3 KaT€ropuid IMOCEJIKOB TOPOJCKOTO THIIA, PACHOJIOKEHHBIMU
B MIPUTPAHUYHON 30HE, Y, COOTBETCTBEHHO, MPU BBIIJIATE MMOCOOUI UjieHaM cemel
BOEHHOCIIY)KAIlINX, MPU3BAHHBIX HAa BOCHHYIO CIIyk)O0y B IMOCEIKaX TOPOJCKOTO
THUIIa B IPUTPAHUYHOM 30HE, MOJICKUT TPUMEHEHUT0 Ko duruent 1,4.

C yueTroMm H3JIOKEHHOTO MPOU3BEIECHHOE OT/AeNeHne (OH/Ia HCUUCIICHUE
pa3Mepa TOCOOHMSI TO COLMAIBLHOMY CTPaXOBAaHHUIO IPABOMEPHO M OCHOBAHO
Ha 3aKkoHe. COOTBETCTBEHHO, IPEJCTABICHUE Ka3HAUEWCTBA B OCHapHBaEMOM
YaCTH IPABOMEPHO IIPU3HAHO CYyJaMU MEPBOM M alCIUIALMOHHOW WHCTAHIMU
HE3aKOHHBIM, Kak MPOTHUBOpEYAIIICE MOJIOKEHUSIM JNEUCTBYIOIIETO
3akoHoAarenbCcTBa Poccuiickon denepanuu.

Onpeoenenue Ne 302-2C25-71084

Cl'[OpLI, CBA3AHHbLIC C IPUMECHCHHUEM AHTUMOHOIIOJ/JIBHOI'0 3aKOHOAATEC/IbCTBA

23. BeeaeHme B TIpaxIaHCKUil  000pOT  BOCHPOU3BEIECHHOIO
JIEKAPCTBEHHOI0 mpenapara (J:KeHepuKa) 10 HCTEYEHUs CPOKAa NMATEHTHOM
OXpaHbl pedepeHTHOr0 JIEKAPCTBEHHOr0 Impenapara u 0e3 corjacus
ero mpasoodJajaresiss SIBJAETCHA AKTOM HeI00POCOBECTHOIl KOHKYPEHIIHUH,
CBSI3AHHBIM €  HCHOJB30BAHHMEM  Pe3yJbTaTOB  HHTEJIEKTYaJbHOM
AesITeJIbHOCTH.

PemenreM aHTMMOHONOJIBHOTO OopraHa I[GﬁCTBPISI O6H_I€CTBa 110 BBCICHHIO
B Fpa)K,Z[aHCKI/Iﬁ O60pOT JICKapCTBCHHOTI'O IIpfCIiapara «AKCHUTUHHO» C HE3aKOHHBIM
HCITIOJIb30BAHHEM I/I306peT€HI/I$I — BCIICCTBa «aKCI/ITI/IHI/I6>), OXpaHACMOro
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0 €Bpa3HilCKOMy TMaTeHTy, — 0€3 corjlacus KOMIAHUHU-TIpaBooOIaaaTesns
IPU3HAHBI HAPYIIAIOMMMHE CTaThio 14° deepanbpHoro 3akoHa ot 26 uroms 2007 T.
Ne 135-®3 «O 3ammre KoHKypeHIuu» (mamee — 3akoH «O 3ammre
KOHKYPEHIIUN» ).

OOmiecTBy Takke BBIIAHO TMPEANHCAHWE O TMPEKPAIleHUH YKa3aHHBIX
JEHUCTBUN IO UCTEUYCHHS CPOKa MATCHTHOW 3aIlUThl €BPa3HIICKOTO MaTeHTa, 100
0 BCTYIUIEHMS B 3aKOHHYIO CHIIy pEIIeHUs apOUTpPaXHOro cyAa B Ciyyae
YIOBJIETBOPEHUSI HCKa OOIIecTBa O BblJAYE MNPUHYAUTEIBHON MPOCTOU
(HEUCKIIIOYUTENBHOW) JIMLIEH3UU Ha HCIIOJIb30BAHHE M300pETEHHUS, OXPAHSIEMOIO
€Bpa3UiCKUM IMAaTeHTOM, JHOO0 10 mnpuHiATHI MuHsKoHOMpa3Butua Poccun
YIOBJIETBOPUTENBHOIO pEIICHUS M0 3asBKe OOIlecTBa Ha HCIOJIb30BaHUE
n300peTeHust 0e3 coriacus NaTeHTooOJaAaTeNsi ¢ yBEIOMJIEHHEM €ro 00 3ToM
B KpaTyaWlllMi CPOK U C BBIILJIATOM COPa3MEPHOU KOMIIEHCALIUH.

He coracuBmMch C pelIEHHWEM M NPEINHACAHUEM AHTUMOHOIIOJIBHOIO
oprasa, oOILIECTBO OOpaTUIIOCh B apOUTPa)KHBIN Cy[ C 3asBJICHUEM O MPU3HAHUU
UX HE3aKOHHBIMHU.

PemenneM cyga mnepBOl MHCTAaHUUHU, OCTABJICHHBIM 0€3 HW3MEHEHHS
MTOCTAHOBJICHUSIMA ~ CYJOB  amNeJUBSIMMOHHOM W  KAacCallMOHHOW WHCTAaHIWM,
3asiBJICHHbIE TPEOOBAHMS YIOBIETBOPEHBI.

Cyabl Tpex UHCTaHIMI UCXOAWINA U3 TOTO, YTO AHTUMOHOIOJIBHBIM OPraHOM
C JOCTOBEPHOCTHIO HE YCTAHOBJIEH (DAaKT MCIOJIb30BAHMS OOIIECTBOM U300pPETEHUS
10 €BPA3UHCKOMY MATEHTY MPHU BBEJICHUU B IPAKIAHCKUI 000POT JIEKapCTBEHHOTO
npenapara «AKCUTUHHO», B TOM YUCJIE HE YCTaHABIUBAJIOCH, ObLI JIU UCIIOJIb30BaH
KQKJIBIM IPU3HAK HE3aBUCUMOTO MyHKTa (hOPMYJIIbl H300pETEHUS 10 MaTEeHTY JIM00
HKBUBAJICHTHBIA €EMY IIPU3HAK.

Kpome Toro, cymamu OBIJIO OTMEUEHO, YTO AHTHUMOHOIIOJBHBIM OPIaHOM
IpU BBIHECEHUM OCTApPUBAEMBIX HEHOPMATHUBHBIX IPABOBBIX AKTOB HE ObBLIH
NPUMEHEHbI TOJIOKEHHSI EBpa3uiicko NaTEHTHONW KOHBEHIMU (3aKJIHOYEHA
B I. MockBe 9 centsops 1994 r.; nmanee taxke — KonBennus) u IlaTtenTHOMU
MHCTPYKIIMU K EBpasuiickoil maTeHTHOW KOHBEHIMHU (yTBepxkzaeHa 1 nexaOps
1995 r. na BTOpOM (TIEpBOM OYEPEAHOM) 3acCeIaHUN AIMUHUCTPATUBHBIM COBETOM
EBpasuiickoil maTeHTHON opraHu3aliu; najiee Takke — [laTeHTHas HHCTPYKIHUS),
a TaKKe HEe YCTAHOBJIEHO HaJW4YMe KOHKYPEHTHBIX OTHOIICHUH MEXIY
KOMITaHUEW-TIpaBoo0IaaaTesieM M OOIIECTBOM, MOCKOJbKY Ha TOBapHOM DBIHKE
OTCYTCTBYET JIEKAPCTBEHHBIM Tpemapar mpaBooOianarens, a KOMIIaHMS
YYaCTHUKOM TOBApHOT'O PhIHKA HE SIBISETCS.

Cynebnas KkoJjulerus 1O OSKOHOMHUYECKUM cropam BepxoBHoro Cyna
Poccuiickoii @enepanu OTMEHWJIA yKa3aHHble CyAeOHbIE aKThl M OTKa3ala
OOIIEeCTBY B YJIOBJIETBOPEHUHU €r0 TPEOOBAHMIA MO CIAEAYIOLUIUM OCHOBAHUSIM.

N3 pazpsacHeHuii, comaepxkamuxcsa B myHkre 30 nocraHoBieHus Ilnenyma
BepxoBuoro Cyna Poccuiickoit ®eneparun ot 4 wmapra 2021 1. Ne 2
«O HEKOTOpBIX BOMNPOCAX, BO3HHUKAKOIIMX B CBA3M C MPUMEHEHUEM CYyJIaMH
AHTUMOHOITIOJIBHOTO 3aKOHOAATENBCTBAY, CIEeayeT, 4TO 3ampeT
Ha HEJOOPOCOBECTHYIO KOHKYPEHIIMIO OXBAThIBACT JIIOObIE THUIIBI TOBEACHUS
YYaCTHUKOB 000pOTa, KOTOPbIE HAPYIIAIOT 3THYECKUE HOPMbI KOHKYpPEHLUU
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Ha PBIHKE M HAIPABJICHbl HA IPUYMHEHHE BpeAa SKOHOMUYECKHM HHTEpecam
XO3SMCTBYIOIIUX  CYOBEKTOB U moTpebuteneld. [IpumeHeHne  IaHHOTO
AHTUMOHOIIOJIBHOTO 3alpeTa IMPU3BAaHO HCKIIOYUTH MOJYyYEHHE SKOHOMHUYECKOU
BBITO/Ibl YYaCTHHKaMH 000pOTa 3a CYET TAaKOro IOBEJIEHUS M OJHOBPEMEHHO
3alUTUTh  JOOPOCOBECTHBIX YYaCTHHKOB 000pOTa OT COOTBETCTBYIOIIMX
MMYILECTBEHHBIX IOTEPb.

BoiBom 0  HapymeHHMM ~— UCKIIOYMTENBHBIX  MpaB  ObUT  cHAelaH
AHTUMOHOIIOJIBHBIM OPTraHOM Ha OCHOBE COBOKYIHOCTH NPEJICTABJIECHHBIX B JIEJIO
JIOKA3aTeJIbCTB, B TOM YHMCJIE 3aKJIIOUEHHUS CIIEHUAINCTA, T0KA3aTEIbCTB BBEICHUS
B 00OpOT OOIIECTBOM BOCHPOM3BEACHHOTO JIEKAPCTBEHHOTO Ipemnapara
(c IEeHCTBYIOIIMM BEIIECTBOM «aKCUTHUHHO», COJAEpKAIMMCS B OpPUTMHAIBHOM
npernapare naTeHToo0aaaarens), BbIUCckU U3 EBpasuiickoro ¢papmaieBTHYECKOro
peectpa (Dapmpeectp), B KOTOPOH yKa3aHO, UTO CIIOPHBII MMATEHT BHECEH B PEECTP
KaK OXpaHSIOUMI (papMaKoIOruuecku akTUBHOE BEILECTBO IO/ MEXIyHapOIHBIM
HenaTeHToBaHHBIM HauMeHoBaHueM (MHH) «Akcutunn6» (He3aBUCUMBIE TYHKTHI
1,2, 10, 12, 13 ¢popmyisl H300peTEHUA).

W3 1peAcTaBIEHHOIO 3aKIIOYEHHs] CIEAO0BAJNO, YTO JIEKAPCTBEHHBIM
npenapar « AKCUTUHUOY» COJEPIKUT KaX bl MPU3HAK U300pETEHUS, IPUBEICHHBIN
B HE3aBUCUMBIX myHKTax 1, 2, 10, 12, 13 ¢opmynsl n300peTeHns €Bpa3HiiCKOro
MaTEHTA.

Tor ¢akr, 4Yro 3aKIOYEHUE BBINOJIHEHO MO 33JaHUI0 CTOPOHBI
paccMaTpUBaEMOro Cropa, caM Mo cebe HEe ONMpOBEpPraeT €ro JAOCTOBEPHOCTH.
Hu nipu paccMoTpeHuu jefla aHTUMOHOMOJIBHBIM OPraHOM, HU B XOJ€ CYJIe0HOro
pa30uparenbcTBa  JIOCTOBEPHOCTh  CAENAHHBIX  CHEIHMAJMCTOM  BBIBOJIOB
N0 CYHIECTBY He OblJa OCIOpeHa OOIIEeCTBOM, a MHBIX J0Ka3aTelbCTB,
OIPOBEprarommx (akT UCHOIb30BAHUS U300PETEHUS MO MATEHTY MPUMEHHUTEIBHO
Kk mnonoxeHusMm ctrarbm 10 KonBenumn u myHkra 3 crateu 1358 T'K PO,
MIPECTaBICHO HE OBLIO.

OmHuM U3 NPOSIBJICHUHN MPUHIIUIA T00POCOBECTHOCTH (ITYHKTHI 3 U 4 CTaThU
1, nyaktr 5 cratem 10 I'K P®) sgBngercs HeIOMyCTUMOCTh MOOILIPEHUS
IPOTUBOPEYMBOTO W HEIMOCJENOBATELHOTO  TMOBEJAEHUS,  HAIPaBJIECHHOTO
Ha TOJIy4YeHHE HEOOOCHOBAHHBIX BBHITOJ M MPEUMYIIECTB 3a CUET HWHBIX JIHII
(MPUHLIKAI 3CTOMIIENb).

Mexay TeMm BBIBOJIbI CYJIOB O HEOKA3aHHOCTH aHTUMOHOMOJIBHBIM OpPraHOM
(dakTa UCHOJIb30BaHUS M300PETEHHs MO MATEHTY CAENaHbl 0e3 yyeTa yKa3aHHOTro
npuHiuna. [Ipu 3TomM HemocnenoBarenbHOE MOBEAECHUE OOIIECTBA, OTPUIIABIIETO
dakT  ucmonb3oBaHMS ~— M300peTeHHMsT O  MATeHTy W OJHOBPEMEHHO
NOATBEPKIAABIIETO HCIIOIB30BAHUE OXPAHSAEMOI0 10 JAHHOMY IATEHTY BELIECTBA
¢ MHH «AxkcutrHuO» B JIeKapCTBEHHOM Tpemnapare «AKCUTUHUOY», TMPaBOMEPHO
ObUIO OLIEHEHO AHTUMOHOMOJBHBIM OpPraHOM C YYETOM [EHCTBUS MNpPUHIUIA
ACTOIIIEIb.

Hcxons w3 momokeHuit ab3ana Tpetbero mynkra 1 crateu 1229 T'K PO
CYIIHOCTb HCKJIFOUMTEIBHOTO IIpaBa 3aKJIIOYAETCsl B IIPaBE €ro BIAJEIbLA
I10JIB30BAThCS " pacropsKaTbCs COOTBETCTBYIOIIHNM 00BEKTOM
U KOpPPECIOHAMUPYIOIIEH OOS3aHHOCTH OCTaJbHBIX JIUI] BO3JEPKUBATHCA OT €ro
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HECAHKIMOHUPOBAHHOTO  MCIOJIb30BAHMUS, B TOM CIIy4ya€ €CJIM CaHKIUsA
HeoOxoauma. [Ipu 3TOM HCHONB30BaHUE MOKET CUMTATHCS CAHKIIMOHMPOBAHHBIM
IpU HAJIMYMK pa3pelieHus] Ha MCIOJIb30BaHUE O0BEKTa MCKIIOYUTEIBHBIX MPaB,
KOTOpO€ 0POPMIICHO HAJJISKAIIUM 00pa30M.

COOTBETCTBEHHO, HE3aKOHHOE HCIIOJIb30BaHNE pPE3yIbTaTOB
UHTEIJICKTYaTbHOU JESITeIbHOCTH MPH BBEACHUU B OOOpPOT TOBapa MOKET OBITH
IPU3HAHO AKTOM HETO0OpPOCOBECTHOM KOHKYPEHLMH HE TOJBKO B Clydasx, KOTJa
paBo0OaaTeTh HEMOCPEICTBEHHBIM 00pa30oM KOHKYPUPYET C HapyUIUTENIeM
(XO3UCTBYIOIINNA CYOBEKT — KOHKYPEHT) Ha COOTBETCTBYIOIIEM pBIHKE,
HO M B HHBIX CIy4asx MNOPUYUHECHUS Bpeda HSKOHOMHUYECKMM HWHTEpEcaM
npaBooOiaaarens, B TOM 4YHUCJIE€ €CIM BbIFoJa OT  HUCIOJIb30BAaHUS
WHTEJUICKTYalIbHOM COOCTBEHHOCTH M3BJIEKACTCS UM Yepe3 MEXaHW3M HazHAYCHUS
opUITMATBHBIX TUCTPUOBIOTOPOB.

B cBs3u ¢ 3TUM BBIBOJI CYJOB O TOM, UTO Ui KBaJIU(PUKALIUUA JTEHCTBUMA
XO3SIUCTBYIOLIEr0 CyOBEKTa Kak Hapylialomux HOpMbl cTtaThu 145 3akoHa
«O 3ammTe KOHKYPEHIMM» TpeOyeTcs yCTaHaBIMBATh HAJUYME KOHKYPEHTHBIX
OTHOLICHUN MEXAY HApPYIIMTEIEM HCKIIOUUTENBHBIX IPAB U HEMOCPEICTBEHHO
aTeHToO00Ma1aTeneM, IBISETC OIMOOYHBIM.

He w™moxer ObITh Takke NpU3HAH OOOCHOBAHHBIM U BBIBOJ CYIOB
O HEJICUCTBUTEIBHOCTH OCHAPUBAEMOI0 pEUICHHWS AHTUMOHOIIOJBHOTO OpraHa
B CBA3M C OTCYTCTBMEM CCBUIOK Ha EBpa3WiiCKyl0 ITaTE€HTHYK) KOHBEHIIUIO
u [laTeHTHYI0 MHCTPYKIMIO K EBpa3uilCKOM MaTeHTHOW KOHBEHIIUH.

Tak, Hopma nmyHkTta 3 ctateu 1358 I'K PD, onpenenstomas 00beM npaBoBOn
OXpaHbl MO MATeHTy Ha HM300peTeHHEe, MO CBOEMY COJICP)KAHUIO aHAJOTHYHA
nojoxkeHusiM cratbi 10 EBpa3uiickoil maTeHTHOM KOHBEHUUHM W MpaBuiay 12
[TarenTHOM wWHCTpYKUMU. COOTBETCTBEHHO, B YCIOBHSX TOXKIECTBEHHOTO
HOPMAaTUBHOT'O peryJIMpoBaHus, coAepKaIEerocs B €BpPa3UNCKOM
3aKOHOJATEJILCTBE M BHYTPEHHEM 3akoHoaaTelbcTBe Poccuiickon depepanuu,
OTCYTCTBHE B OCIIAPUBAEMOM DPEIIEHUH CCBUIOK Ha COOTBETCTBYIOLIME CTAThU
EBpazuiickoil mareHTHOW KOHBEHIMH U [laTeHTHOW MHCTPYKIMU caMoO 1Mo cede
HE MOJXET SBJISATHCS OCHOBAaHWUEM ISl TPU3HAHMUS PELICHUS U MNPEANUCAHUS
AHTMMOHOITOJIBHOTO OPraHa HEIEUCTBUTEIbHBIMH.

C y4eToM U3710°KEHHOTO Y CYZOB OTCYTCTBOBAJIM OCHOBAHUS U1 IPU3HAHUS
OCHapUBa€MOT0 PELICHHS] aHTUMOHOIIOJIBHOTO OPTraHa HEIEUCTBUTEIbHBIM.

Onpeoenenue Ne 305-2C25-15716

Cropsbl, cBAI3aHHBbIE ¢ IPMMEHECHUEM 3aKOHOAATEIbCTBA
0 HaJIorax u coopax

24. dakT npoBeleHUs BbIE3IHON HAJIOr0BOI NMPOBEPKH HE MCKJIIYAET
IPaBa BBIIIECTOALEI0 HAJOIOBOIO0 OPraHa Ha IMOBTOPHYI0 HAJOIOBYIO
NPOBEPKY MNpPHM HAJIMYMH OCHOBAHHWH, mnpeaycMoTpeHHbix HaJjioroBsim
KoaekcoM Poccuiickoit Menepauuu.
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OO6uiecTBO 00paTUIIOCh B apOUTPakHBIA CyJ C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIM  pelieHusi ynpasieHuss @DepepasbHON  HAJIOTOBOW  CITYKOBI
no cyobekty Poccuiickoit denepanuu (nanee B JaHHOM ITYHKTE — YIIPABJICHHE)
O Ha3HAYECHUHU IOBTOPHOM BBIE3JHON HAJIOTOBOM IMPOBEPKU IO BCEM HAJIOTaM,
cOopamM, CTpaxoBbIM B3HOcaMm 3a mepuon ¢ 1 stuBaps mo 31 gekadbps 2021 r.,
a TaKke JEUCTBUUM MO NPOBEACHUIO MEPOIPHUATHA HAJOTOBOrO KOHTPOJI,
OCYILECTBIISIEMBIX HA OCHOBAaHUM YKa3aHHOI'O PELICHUS.

[To pe3ynbprataM MOBTOPHOW HAJIOTOBOM MPOBEPKHU OOIIECTBY JAOHAYHCICHA
B TOM YHCJE€ HEIOMMKA IO HaJOry Ha J00aBJIEHHYI0 CTOMMOCTh U HAJIOTy
Ha NPUOBLIb OPTaHU3ALINN.

PemenneM cyna mniepBOMl MHCTaHIMM, OCTABJICHHBIM 0€3 HM3MEHEHUS
IIOCTAHOBJICHUSIMM ~ CYZOB  aNEJUIALMOHHOM M  KAacCallMOHHOW WHCTaHLMH,
3asBJICHHbIE TPEOOBAHUS YIOBIETBOPEHBI.

CyneOHast KkoJulerusi 1O SKOHOMHMUYeckUM crnopam BepxosHoro Cyna
Poccuiickoii ®enepauny OTMEHWJIA NPUHATHIE CYIEOHbIE aKThl W OTKa3aja
OOIIECTBY B YJOBJIETBOPEHUH 3asIBJIICHHUS IO CIAEAYIOIIUM OCHOBAHUSIM.

Kak cnenyer n3 nynkra 10 cratem 89 HK P®, moBTOpHOI BBIE3THON
HAJIOTOBOW MPOBEPKOM HAJIOTOIUIATEINbIIMKA IPU3HACTCA BbIC3AHAS HAJIOrOBas
IIPOBEPKA, NPOBOAMMAs HE3ABUCHMO OT BPEMEHM IPOBEIACHHUS IPEAbIAYLIEH
IIPOBEPKHU I10 TEM KE€ HAJIOraM M 3a TOT ke nepuod. [Ipu npoBeneHnn nmoBTOPHON
BBIC3JTHOM  HAJIOrOBOM  MPOBEPKM  MOXKET  ObITh  IPOBEPEH  MEPHO/,
HE NPEBBIIAIOIINANA TPEX KAJICHIAPHBIX JIET, NMPEAIECTBYIOIMX ITOAY, B KOTOPOM
BBIHECEHO PELICHHUE O MPOBEIEHUU IOBTOPHOM BBIE3IHOW HAJIIOIOBOM NPOBEPKHU.
[loBTOpHAsE BBIE3IHAsE HAJIOTOBas IMPOBEPKA HAJIOrOIUIATENBIIMKA  MOKET
IIPOBOJUTHCSA  BBIIIECTOSIIIMM  HAJIOTOBBIM OPraHOM B TOPSAKE KOHTPOJI
3a IeATENBHOCTBIO HAJIOTOBOT'O OPraHa, IPOBOAUBILETO IIPOBEPKY.

Cyabl, npu3HaBas HEACHCTBUTEIBHBIM OCIIAPUBAEMOE PELIEHUE HAJIOTOBOTO
opraHa, UCXOJWIM B TOM YHCJIE W3 TOTO, YTO NEPBUYHASI BbIE3[HAs HAJIOrOBas
MpOBEpKa MPEUMYIIICCTBEHHO MPOBOAMIIACH yrIpaBieHueM (O6onee 50 mporeHTOB
MPOBEPSAIONINX SBISUIUCh €ro JOJKHOCTHBIMU JIMIIAMH), @ HE HIKECTOSALIUM
HAaJIOTOBBIM OPTraHOM; MPOBOJIMMBIE MEPONPUATHSA IO MOJYYEHUIO JTOKYMEHTOB,
uHhopMmanuu, TMOKa3aHWUM, CBEIEHMH M  J0KA3aTeIbCTB  MHUIIMUPOBAHBI
U (MIM) TPOBENIEHBI HEMOCPEICTBEHHO HAJIOTOBBIM OPraHoM JUOO MNpPOBEIEHBI
[0 €ro NOPYYEHUIO; KOHTPOJb WM KOOPAHMHAIMS 3a IMPOBEICHHEM IEPBHYHON
BBIC3JJHOW HAJIOTOBOM NPOBEPKM OCYIIECTBISUIMCHh TAaKXe HENOCPEICTBEHHO
HaJIOTOBBIM OPTAHOM.

Opnako Hn m3 HK P®, Hu u3 mpakTUKM BBICHIUX CYAEOHBIX OpPraHOB
HE CIeAyeT, 4YTO TOJO0OHAas OpraHu3aIsl TEePBUYHON BBIC3THON HAJOTOBOM
IPOBEPKU caMa M0 cede MPEnATCTBYEeT MOCIEAYIOUIEMY MPOBEACHUIO TOBTOPHOM
BBIC3THOM  HAJOrOBOM MPOBEPKM M  HApyllaeT IpaBa  IPOBEPSIEMOrO
Hajoromiarensuka. Kpurtepun, ycraHoBineHHble cratbeid 89 HK PO,
BBIIIECTOSIIIIMM HAJIOTOBBIM OPTaHOM COOJIIO/ICHBI.

B cnywae Hecornacus oOuiecTBa ¢ pe3yJbTaTaMU MOBTOPHOM BBIE3THOM
HaJIOTOBOW TPOBEPKM OHO MOJKET 3alIUTUTHh CBOM NpaBa, B TOM YHUCJIE IyTEM
OCHapUBaHMUsl PELICHHUS, IPUHATOTO 10 €€ UTOTAM.
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Kpome Toro, kak cnenyer u3 nyHkTa 4 mnocraHoBieHus Ilnenyma
BepxoBHoro Cyna Poccuiickoit @enepanuu, [lnenyma Briciiero ApOuTpaskHOTO
Cyna Poccuiickoit ®@enepanuu ot 18 aBrycra 1992 1. Ne 12/12 «O HEKOTOpbIX
BOIPOCAX MOJBEJOMCTBEHHOCTH JEJ CyJlaM M apOUTpaKHbIM CyJlaM», TPEOOBAHMS
OpraHu3alMid M TpaxJaH-NIPEANPUHAMATEICA O MPU3HAHUM HENPABOMEPHBIMU
JIEVUCTBUM JOJDKHOCTHBIX JIMI, HAPYIIAKOMIMX UX IpaBa U OXPaHSAEMbIE 3aKOHOM
WUHTEPECHI, MOJUIEKAT PACCMOTPEHUI0 B CYyAE, €CIM O0Kadyemble JIEeUCTBUS
He ObUTH OOPMIICHBI PACTIOPSAUTEIBLHBIMUA WM WHBIMH JOKyMeHTamu. Mcxoms
u3 nmyHkrta 4 nocranosyienus [nenyma BepxosHoro Cyna Poccuiickoit ®denepanyu
or 28 wmroHs 2022 r. Ne 21 «O HEKOTOpBIX BOINpOCax MPUMEHEHUs CYyIaMH
nonokeHnii rnaBel 22  Kolekca aAMUHHUCTPATUBHOTO CYJIONPOU3BOJCTBA
Poccuiickoit ®@enepanuu u riaBel 24 ApOUTPa)KHOTO MPOIIECCYaTBLHOTO KOJAEKCa
Poccuiickoit ~ deneparuu» K JACUCTBUSIM  HAJIEJICHHBIX  ITYOJMYHBIMHU
IIOJJHOMOYMSIMUA OpPTraHOB M JIAIl OTHOCHUTCA HX BOJICU3BABICHUE, KOTOPOE
He oOseyeHO B (OpMy pEIICHHs, HO MOXET BJieYb HapyIIeHUE MpaB, CBOOO
U 3aKOHHBIX MHTEPECOB TPAXKIAH U OpPraHU3AlMi WM CO3JaBaTh MHPENSTCTBUS
K X OCYIIIECTBIICHHUIO.

Takum oOpa3zom, oOmecTBo, 3asBisss TpeOOBaHUS O NPHU3HAHUU
HE3aKOHHBIMM KaK JICMCTBUM II0 TMPOBEACHUID MEPONPUSATHN HAIOTOBOTO
KOHTpPOJS, TAK M PEHIEHHs O HA3HAYECHWM IIOBTOPHOM BBIE3THOM HAJIOTOBOM
MPOBEPKH, MPOBOJUMON HAa OCHOBAaHUM YKA3aHHOTO PEUIECHUS, MO CYIIECTBY
OCHapUBaJI0 TOJBKO PEIIEHUE, TOCKOJBbKY CBEIEHHH O TOM, 4YTO JIMIA,
MPOBOJIUBIINE MPOBEPKY, JICMCTBOBAaIM BHE pPAMOK JIAaHHOTO PpEIIEHUS,
B MaTepualiax Jejia He UMEETCH.

CnenmoBarennbHO, y CyIOB HE OBIJIO OCHOBAaHMM [JI1 TPHU3HAHUSA
HEJICUCTBUTEIBHBIM OCIIAPUBAEMOTO PELIEHUS] HAJIOTOBOIO OpraHa O Ha3HAYECHUU
IMOBTOPHOW BBIC3THOW HAJIOTOBOW MTPOBEPKH.

Onpeoenenue Ne 309-2C25-9697

25. IlpumeHeHHMe PpacyYeTHOro cmocofa ompeaejleHdsl  HAJoOra
Ha  OpuObLIbL  OpraHu3anMii  He  JONMYCKAaeTcsd, ecad  JeicTBUs
HAJIOTOIVIATENbINIMKA HANPABJEHbl HA JIEraJu3alui0 JdeHEeKHbIX CpPelCcTB,
NMepevyUCIeHHbIX «TEXHHYEeCKUM) KOMIAHUSAM HA OCHOBAHUM HEI0CTOBEPHBIX
JTOKYMEHTOB.

[lo pe3ynbraram HaJIOTOBOM MPOBEPKH HAJOTOBBIM OPraHOM MPHUHSTO
peuieHue O TMpUBJIEYEHUU OOIIECTBA K OTBETCTBEHHOCTH 3a COBEpILEHUE
HAJOTOBOr0 MPAaBOHAPYIIEHHUS, B COOTBETCTBUMU C KOTOPBHIM HAJOTOIUIATEIbUIUKY
HAYMCJICHbl HAJIOI Ha MpUObUIb OpraHu3alMii M HaJIor Ha A00aBJIECHHYIO
CTOMMOCTb, a TaKxe mrpad, npeaycMoTpeHHbId myHKToM 3 cratbu 122 HK PO.

OcHoBaHuEM ISl HAYUCIIEHUS] HAJIOTOB U IIPHUBJIEYEHUSI K OTBETCTBEHHOCTHU
MOCITY>KWJI BBIBOJI HAJIOTOBOTO OpraHa O MOJIy4eHUH O0IIeCTBOM HeOOOCHOBAHHOM
HAJIOrOBOM BBITOABI BBUAY CO3JaHUsI (POPMAIBHOTO TOKYMEHTOOOOpPOTa C LEIBI0
HEIIPaBOMEPHOI'O  BKJIOYEHHS B COCTaB  pPACXOJ0OB,  YMEHBIIAIOIIHUX
Hajnoroo0jgaraeMyro npuoObLIb, 3aTPaT MO B3aWMMOOTHOILIEHUSM C KOHTPareHTaMHu,
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HEe  OoOJajarolMMU  CaMOCTOSITEIBHOCTBIO  MPU  BeIeHUM  (PUHAHCOBO-
XO3MCTBEHHON NESITENbHOCTH, SABJISIOIMIMMUCA «TEXHUYECKUMMW» KOMIIAHUSIMH,
KOTOpbIE HE HMMENIH BO3MOKHOCTU HCHOJHATh M (HaKTUYECKH HE HCIOIHSIIN
JIOTOBOPHBIE 00513aTEIbCTBA.

B xone MeponpusTHii HAJIOTOBOTO KOHTPOJISI HAJIOTOBBIM OPraH yCTaHOBWIL,
YTO  MPEACTaBICHHbIE  OOIIECTBOM  NEPBUYHBIE  JOKYMEHTBI  COAEpKaT
HEJOCTOBEPHBIE CBEACHUSA, COCTABICHbI (HOPMATBbHO M HE MOJATBEPXKIAIOT
pEaNbHOTrO BBIMOIHEHUS pabOT (OKa3aHUs yCIIYT) 3asiBJICHHBIMH KOHTPAareHTaMu.

He cormacuBmuch ¢ pe3yapTaTaMH HaJIOTOBOM MPOBEPKH, OOIIECTBO
OCIOPWJIO B apOUTPAXKHOM CYJE PELICHUE HAJOTOBOr0 OpraHa.

PemenneM cyna mniepBOMl MHCTaHIMM, OCTABJICHHBIM 0€3 HW3MEHEHHUS
IIOCTAHOBJICHUSIMU CY/OB aINEJUIIUMOHHON M KacCallMOHHOM MHCTAHLMM, PEIICHHE
HAJOrOBOIO OpraHa IPU3HAHO HE3aKOHHBIM B 4YacTH JOHA4YMCIICHUS Hajora
Ha MpUObUIbL OpraHu3alUil W TPUBICYEHHUS K HAJIOIOBOM OTBETCTBEHHOCTH
3a COBEpIICHHWE HAJOrOBOIO IpaBOHApYyIIEHUs B Buae wmrpada IO HaJIOTy
Ha MpUObUIb OpraHMU3alii, B YJOBJIETBOPEHHUU OCTaJbHOM YacTH TpeOOBaHUIA
OTKa3aHo.

CynebHass KoJuleruss MO 3KOHOMUYEecKMM cropam BepxoBhHoro Cyna
Poccuiickoii ®enepanum oTMEHWNIA CydeOHbIE akKThl B YKAa3aHHOM 4YacTH
Y OTKa3ajia oOLIECTBY B yJIOBJIETBOPEHHUH 3asIBJICHUS, YKA3aB CIIEIYIOIIEE.

OOBEKTOM HAJOTOOOJIOKEHHSI [0 HAJIOTy Ha MNpUObLIb OpraHu3auui
cormacHo cratbe 247 HK P®  sBusgerca  npuObulb,  MOJyYEHHAs
HAJIOTOTUIATENBIIIMKOM, TIOJ KOTOPOW IJIsl POCCUMCKUX OPTaHU3aldid MPU3HAOTCA
NOJIy4YEHHBIE MMHU JOXOJbl, YMEHBIICHHBICE HAa BEIUYHMHY HPOU3BEIACHHBIX
pacxooB.

B cuny nynkta 1 crarenm 252 HK P® pacxomamu mnpusHaroTCs
00OOCHOBaHHBbIE M JOKYMEHTAJIbHO MOJTBEP>KIEHHbIE 3aTPaThl, OCYIECTBICHHBIC
(moHeceHHbIe) HaNOoTroIIaTebIMKOM. [10/1 000CHOBaHHBIMU pacXxoJaMu MPU ATOM
IIOHUMAIOTCS. SKOHOMHYECKH OIPAB/IaHHBIE 3aTPAThl, OLIEHKA KOTOPBIX BBIpAKE€HA
B JICHEXHOW (popMe, MPH YCIOBUH, YTO OHHM MPOU3BENEHBI IS OCYILIECTBICHHS
JeSATEIbHOCTH, HAalPaBJICHHOM Ha MOTy4YeHUE A0X0/1a.

3arpaThl B BHJE JEHEXKHBIX CpPEJICTB, MEPEUUCICHHBIX «TEXHUYECKUM
OpraHu3alysM M HHBIM JIMIaM, JEHCTBYIOIIMM BHE paMOK 3aKOHHOTO
XO35MCTBEHHOIO0 000pOoTa, B TOM YHCIE€ HE YIUIQUMBAIOIIMM  HAJIOTU
IpU COBEPUICHUH ONepaluii, He MOryT paccMaTpuBaTbCs Kak pPacXobl,
HEO0OXOAUMBbIE ISl BEACHUS IESITEIbHOCTH.

N3nep KU Ha IPUBJICUYEHUE TAKHUX JIMILI, [0 CMBICIY MOAINYHKTA 2 MMyHKTa 2
craten 54" u mynkrta 1 cratem 252 HK P®, He SBIAIOTCS SKOHOMHYCCKH
ONpaBAAHHBIMU 3aTpPaTaMH, YYUTHIBAEMBIMH TPU OINpPEACICHUN HAJIOTOBOW 0a3bl
(mpuOBLIM) OpraHMU3aliM, JaKe €CJIM HAJOTOIUIATEbIIUK CUeNl WX MPHUBJICUCHUE
11e71eco00pa3HbiM 1 3HPEKTUBHBIM TSI TIOTYUEHHUS JOXO0a.

CyMMBI  HalOroB,  MOJUIEKAIME  YIJIaT€  HAJOrOIUIATEIbIIMKaMU
B OwmkeTHyro cucremy Poccuiickoit ®enepanuu, MOTYT ONPEACISITHCS
pacueTHbIM IyTeM (noanyHKT 7 myHkTa 1 crateu 31 HK P®) B nemsix npumeHeHus
HAJIOTOBOW PEKOHCTPYKIIMU, €CIM HE CTaBUTCS IO COMHEHME KaK TaKoBas
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BO3MO>KHOCTh YMEHBIICHUS HaJIOTOBOU 0a3bl Ha 3asIBJICHHBIC
HAJIOTOIJIATEBITUKOM 3aTpaThl (MYHKT 3 CTaThbU 54 HK P®). Bmecte ¢ tem
MMEHHO MOJIMHHOCTh 3KOHOMHYECKOTO COJIEPXKAHUS OINEpallud U PEATbHOCTh
UCIIOJIHEHUS TIO CHIeTIKE, a HE JaHHbIe (POpMaTbHOrO JOKYMEHTOOOOpOTa JIeKar
B OCHOBE OTIPEACIICHUSI ICHCTBUTEIILHON HAJIOTOBOM 00sI3aHHOCTH.

Hcxoass u3 3TOro BO3MOXKHOCTH NMPUMEHEHHUS HAJIOTOBOM PEKOHCTPYKIUU
ompenensieTcsi He  (GOpMaTbHBIMH, a MaTepUAJbHBIMH  yCIOBUSAMH  —
YCTaHOBJICHHEM TI0 PE3yJIbTaTaM HAJIOTOBOM MTPOBEPKH JINIIA, KOTOPOE (paKkTHIeCKu
MPOU3BOJIMIIO MCIIOJIHEHUE M0 CHIENIKE TaKUM 00pa3oM, 4TOOBI BBIBECTH PEajbHO
COBEPIICHHBIE XO3SICTBEHHBIE OINEpallid K3 TEHEBOrO0 000pOTa, OCYIIECTBUTH
UX MOJHOE HAJIOT000JI0KEHHUE.

CrnenoBaTellbHO, HAJIOTOBasi PEKOHCTPYKIMS 0053aT€NbCTB MO HAJIOTY
Ha pUOBLITH OpraHHu3alnii npu YMBIIUIEHHOM B3aUMO/ICHCTBUU
HEJI00POCOBECTHOTO HAJIOTOIJIATENbIIUKA C KOHTpareHTamu, IPUBJICUCHHBIMU
JUIIb IS BUAQ, HO B JICCTBUTEIIBHOCTH HE HCIOJHSABIIMMHU CIOPHOE
00s3aTeNIbCTBO  (OMEpAINIO), JOMYyCTUMa TIPU YCTAHOBJIEHUU (HaKTHUYECKOTO
UCIIOJHUTENSL 0 CHEIKE W peabHBIX MapaMeTpoB HCHOJHEHUs. Jleramuzanus
3aTpaTr HaJOTOIUIATEIbIIMKa B BHJE JCHEKHBIX CPEACTB, MNEPEUUCICHHBIX
«TEXHUYECKUM» KOMIAHUSAM Ha OCHOBAHUU HEAOCTOBEPHBIX ((UKTHUBHBIX)
MEPBUYHBIX JJOKYMEHTOB, ITyTEM MPUMEHEHHUS PACUETHOTO CIocoOa onmpeacieHus
HaJioTa HE JI0MyCKaeTCHl.

CynamMu  YCTaHOBJIEHO, UYTO  peaJbHOE€  HMCIOJHEHUE  JOTOBOPOB
C 3aKa34MKaMH MPOU3BOIUIIOCH COOCTBEHHBIMU TPYIOBBIMU pecypcaMu 0OIIEeCTRBa,
a TakKe JIMI[AMHU, TPYJIOBbIE OTHONICHUS C KOTOPHIMH  O(HUIIUATIBHO
HE 0OPMIICHBI.

Pacxonpl B BHIle 3apaOOTHON MJIaThl U MCYUCICHHBIX CTPAXOBBIX B3HOCOB
opUIMANTBHO TPYIAOYCTPOCHHBIX PAOOTHUKOB YUTE€HBI HAJIIOTOBBIM OPraHOM IIPH
OTIpEJICTICHNH HaJOroBoil 0a3pl 1O HAJIOTy Ha MPUOBUIL  OpraHU3aIlHid
(TpyIOYCTPOEHHBIX y TPOBEPSIEMOro HAJIOTOIIATENbIIUKA — B TOJHOW CyMMe,
a TPYJAOYCTPOEHHBIX Y CIHOPHBIX KOHTPareHTOB — C Yy4YE€TOM JO0JIM O0BEMOB
peanuzanuu B ajpec oOmiecTBa B OO0lEeM O0O0beMe pean3alud CIOPHBIX
KOHTPareHTOB) M, COOTBETCTBEHHO, HE YUYTEHBI B YaCTU, MPUXOJAIICHCS HA JIUII,
TPYAOBBIE OTHOIIEHUS C KOTOPHIMU OUIIMAIBHO HE O(POPMIICHBI.

Cornamasicb ¢ JOBOJIaMH HAJIOTOIUIATEINIBIIMKA 00 OINpeeeHud Pacxo/I0B
UCXO/sl U3 KOJMYECTBa PAOOTHUKOB, HEOOXOIWMBIX [JIsi BBITIOJIHEHUS OOBbema
3asBJICHHBIX palOT (yCiayr), CylIbl HE Y4IH, UTO B JAaHHOM Clly4ae MpHUBJICYCHUE
paboueit cuibl (aktudyecku mnpoucxommwio 0e3 ymiarel HADII u cTpaxoBbix
B3HOCOB, TO €CTh BHE PAMOK 3aKOHHOTO XO3SIICTBEHHOTO 000pOTa.

3aKIOueHUE CIEeUaInucTa, IpeACTaBICHHOE JIMIIOM, YYaCTBYIOIINM B JIEliE,
ABJISIETCA AJEMEHTOM TO3UIIMM JIaHHOTO JIMIA, TOMJICKUT OLEHKE Hapsay
C JIpyrUMHM JOKa3aTelbCTBAaMU MO JEIy M HE HUMeeT s CcyAa 3apaHee
yCTaHOBIIEHHOW  cuibl. [lpu  »3ToM  mpeamosaraeMas ~ 3KOHOMHYECKas
ONpPABAAHHOCTh HEKOTOPBIX PACXOJO0B, [JI0KA3aTEJIbCTBA KOTOPBIX B JIEJE
OTCYTCTBYIOT, HE MOXET BJIMATh HA HWCYUCICHHE Hajora Ha NpuUObLIb
OpTraHU3AIUN.
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C y4eroM WU3I0KEHHOIO BBIBOJ CYAOB O JOIYCTUMOCTH YMEHBUICHUS
HAJIOroBoil 0a3bpl MO HaJOry Ha NOpuUObUIL OpraHU3alUil Ha OCHOBE
HENOJATBEP)KICHHOW HH(OpPMAllUd HE COOTBETCTBYET IOJIO)KEHUSM IOAIYHKTA
2 mynkra 2 cratbu 54" v mynkra 1 cratsu 252 HK PO.

Takum o0Opa3oM, y CyZIOB OTCYTCTBOBAJIM MPEAYCMOTPEHHBIE CTATHSIMU 63,
71 n 168 AIIK P® ocHoBaHuA 711 BBIBOJA O HAPYLIEHUH MOPSAKA ONPEACICHUS
HEJJOMMKHU 10 HAJOTy Ha NpHObUIb OpraHu3alMil Mpu NPUHATHH OCHApUBAEMOTO
pelIeHns HAJIOTOBOTO OpraHa.

Onpeoenenue Ne 307-2C25-11805

Cnopsbl, cBI3aHHbIE ¢ IPUMEHEHNEM 3aKOHOAATe/ILCTBA
00 aIMUHUCTPATHBHBIX NPABOHAPYIIEHUAX

26. /s BO30Yy:k1eHus esia 00 aAMMHUCTPATUBHOM NMPaBOHAPYIIEHUH,
npexycmorpeHHoM 4Yactbio 1 crarbum 14.57 KoAll P®, mnposenenue
KOHTPOJILHOIO (HAJ30PHOI0) MEPOIIPUATHS B MOPAIKE YACTH 3! cratbn 28.1
KoAIl P® He Tpedyercs.

bank oOpartuncs B apOUTpaKHBIA Cyd C 3asiBICHUEM O MPU3HAHUU
HE3aKOHHBIM  TMOCTAaHOBJICHUA O  MPUBJICYCHUHM K  AJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, IMpeaycMoTpeHHorM 4acteto 1 cratem 14.57 Konekca
Poccuiickoit ®enepanuu 00 aIMUHHCTPATHBHBIX MpPABOHAPYIICHUSIX (lIalee —
KoAIl P®), 3a coBepluieHue AeHCTBUI, HaPaBICHHBIX HA BO3BPAT MPOCPOUECHHOMN
[0 KPEIWTHBIM JOTOBOPOM  3aJ0JDKEHHOCTHM JIOJDKHUKA, C  HapylLIEHUEM
TpeboBanuii yactu 1 crarbu 6, myHKTOB 4, 6 yactu 2 cratbu 6 denepasbHOro
3akoHa oT 3 urons 2016 r. Ne 230-®3 «O 3ammTe npaB U 3aKOHHBIX UHTEPECOB
(bu3MYEeCKUX JUI] PU OCYIIECTBICHUH JEATEIHHOCTH IO BO3BPATY MPOCPOUCHHOMN
3aJJ0JDKEHHOCTU M O BHECeHMM u3MeHeHun B DenepanbHbli  3aKOH
«O MHUKpO(PUHAHCOBOW JEATEIBHOCTH U MHUKPO(DUHAHCOBBIX OPraHU3AIUIX)
(mamee — 3akon No 230-®3) mpu OCYUIECTBICHUHU ACATEIBHOCTU IO BO3BPATY
MPOCPOUYCHHOU 3a]I10JKEHHOCTH.

PemienneM cynga mnepBOMl MHCTaHUUHU, OCTABJICHHBIM 0€3 HW3MEHEHHUS
MOCTAHOBJIEHUSIMU ~ CYJIOB  aIlCJUBIMMOHHOM M  KAaCCAallMOHHOW  WHCTAHLIHM,
3asiBJICHHbIE TPEOOBAHMS YIOBIETBOPEHBI.

Cynebnast KkoJuleruss Mo SKOHOMUYECKMM cropam Bepxoshnoro Cyna
Poccuiickoit denepanyii OTMEHIIA Ha3BaHHbBIC Cy/I€OHbIC aKThl M OTKa3ajia OaHKY
B YZOBJIETBOPEHUU 3asIBJICHHUS 1O CJICTYIOIIUM OCHOBAHUSIM.

IIpu ocyliecTBiIeHUN NEUCTBUM, HAIIPABJIECHHBIX HA BO3BPAT IPOCPOUYECHHOMN
3a/I0JKEHHOCTH, KPEUTOP WIIK JULO, EUCTBYIOLIEEe OT €r0 UMEHH U (UJIU) B €ro
WHTEpecax, 00s3aHbl IeWCTBOBATh JOOPOCOBECTHO U pa3yMHO (4acTh 1 ctaThu 6
3akoHa Ne 230-D3).

He  nmomyckarorcss — HampaBlieHHBIE  HA  BO3BpaT  IPOCPOYEHHOU
3aI0JDKEHHOCTH JIEUCTBHS KPEIWTOpA WIIM JIMLA, JEHMCTBYIOLIETO OT €r0 MMEHU
U (WIM) B €ro MHTEPECAX, CBSI3aHHBIE C OKAa3aHUEM IICHXOJIOTMYECKOrO JaBICHUS
Ha JIOJDKHUKA W MHBIX JIML, UCIOJIb30BAHUEM BBIPAKEHUM M COBEPILICHUEM HHBIX
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JNENUCTBUN, YHUKAIOIIUX YECTh M JOCTOMHCTBO JOJKHMKA M UHBIX JIMI (MYHKT 4
yactu 2 cratbu 6 3akona Ne 230-03); m00bIM JApyruM HENPaBOMEPHBIM
MPUYUHEHUEM Bpe/a JODKHUKY M WHBIM JIMIAM WIH 3J0yHOTpEOJICHHEM IPaBOM
(myHkT 6 yacTtu 2 ctaThu 6 3akoHa Ne 230-D3).

CyneOHbIMU aKTamMu 1O Jeldy YCTaHOBJIEHO, 4TO OaHKOM Ha HoOMepa
JOJKHHUKA 33 OTYETHBIN MEepUo] OBLIIO OCYIIECTBICHO 265 Tene(OHHBIX 3BOHKOB,
TO €CThb OKOJO 33 3BOHKOB B MECALl, YTO MOXKET CBUIETEIbCTBOBATH
O TICUXOJIOTUYECKOM BO3JICMCTBMM Ha JOJDKHMKA C LEJIbI0 JeCTa0uin3aiuu
€ro MCUXOAPMOLHMOHAIBLHOTO cocTOsiHUSA. Cylbl MNPUIUIM K BBIBOAY, YTO OaHK
JEHUCTBOBAJl HEAOOPOCOBECTHO M HEPA3YMHO, 3JI0YNOTPEOISI MPEAOCTABICHHBIMU
MIpaBaMH.

Yacteto 3° cratem  28.1 KoAIl P® ycraHOBIEHO, dYTO €0
00 aJMHHHUCTPATHBHOM MPABOHAPYIICHUU, BBIPAKAIOUIEMCS B HECOOIIOJCHUN
00s3aTENIbHBIX TPEOOBAHMIM, OIICHKA COOJIOACHUSI KOTOPBIX SIBIISIETCS MPEAMETOM
rOCyJapCTBEHHOTO  KOHTpoJisl  (Haa3opa),  MYHHUIUIAIBHOTO  KOHTPOJIS,
IIpU HAJIMYMUA OJTHOTO M3 MPEAYCMOTPEHHBIX NMyHKTamu 1-3 wactu 1 crtateu 28.1
KoAIT P® noBo10B K BO30YXKICHUIO Jiea MOXKET OBITh BO30YKJAEHO TOJBKO MOCIIE
MPOBEJCHUSI KOHTPOJIBHOTO (HAA30PHOTO) MEPOINPHUATHS BO B3aUMOJICUCTBUU
C KOHTPOJIUPYEMBIM JIMIIOM, POBEPKHU, COBEPIICHUSI KOHTPOJIBHOTO (HAA30PHOTO)
JNEUCTBUSL B paMKax IOCTOSIHHOTO TOCYAapCTBEHHOrO KOHTpOJsi (Haa3opa),
MOCTOSTHHOTO peifa u opopMiieHUs] UX PE3yJIbTaTOB, 32 UCKIIOYECHUEM CIy4Yaes,
MPENYCMOTPEHHBIX YaCTAMU 32-3° cratsu 28.1 u craTbeit 28.6 KoAIl PO.

[Ipumeuanne k cratbe 28.1 KoAIl P® npemycMmarpuBaet, 4To MOJOKEHUS
gacteit 3' u 3° JaHHON CTATBH PACIPOCTPAHSIOTCS HA CIy4ad BO3OYKICHHS Hei
00 aJMUHHUCTPATUBHBIX TMPABOHAPYIIECHUAX, BBIPAKAIOUIUXCS B HECOOIIOACHUU
00s13aTeNIbHBIX TPeOOBAaHMM, OIEHKA COOIIOICHUS KOTOPBIX SBIISICTCS IPEAMETOM
rOCyAapCTBEHHOTO KOHTPOJsL (HAI30pa), MYyHHUIIMIAIBHOTO KOHTPOJIS, MOPSIOK
OpraHU3allid U OCYUIECTBIIEHHUS] KOTOPBIX peryiupyercsi deaepalbHbIM 3aKOHOM
or 31 wmrons 2020 1. Ne 248-®3 «O rocyaapCTBEHHOM KOHTpoje (HaJI30pe)
W MYHMIUNATLHOM KOHTpoJie B Poccuiickoii ®denepanmuy (naiee — 3akoH
No 248-03) unu depepanbHbiM 3aK0HOM OT 26 aexadpst 2008 r. Ne 294-03
«O 3amuTe TpaB IOPUIMYECKUX JIUIl U WHIUBUAYAJIbHBIX MpeaNpUHUMATEICH
IIPU OCYIIECTBJICHUU TOCYAapPCTBEHHOTO KOHTPOJIS (HaA30pa) U MyHULIMTIAIBHOTO
KOHTpOJIs» (nanee — 3akoH Ne 294-D3).

IIpn 5ToM myHKT 9 yactu 4 crateu 2 3akoHa Ne 248-D3 ycTaHaBIMBAET, YTO
MOJIOKEHHWS] ~ JaHHOTO  3aKOHAa  HE  MPUMEHSAIOTCS K  OpraHu3aluu
M OCYIIECTBJIECHUIO KOHTpOJs (Haa3opa) 3a JEATENbHOCTBIO KPEIUTHBIX
opraHu3anuii ¥ OaHKOBCKUX TPYMI, HEKPEAUTHBIX (DHHAHCOBBIX OpraHU3AIIHM,
JIUTI, OKa3bIBAIONTUX MTPO(ecCHOoHanbHbIe YCIYTH Ha (PMHAHCOBOM PBIHKE, Ha/130pa
B HAIIMOHAJILHOM IJIATEKHOM CUCTEME.

Onpeodenenue Ne 304-25C25-8313

IIpoueccyanbHbIe BONPOCHI
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27. esa nmo TpeOOBAHUSAM O NMPU3HAHUU HEAEHCTBHUTEIbLHBIMH CIEJI0K
0 OTYYKIACHUI0 AKIMUA MU J0JIeH B YCTABHOM KANUTAJIE XO03SCTBEHHBIX
001IeCTB, HAXOASIIUXCA B COBMECTHOH COOCTBEHHOCTH CYNPYIOB, e€CJH
CIeJIKHM COBEPIIATINCH 0€3 COrJIaCHs APYroro Cynpyra, OTHOCATCH K CeMeHHbIM
CIOpaM M MOJIeKAT PACCMOTPEHHUIO CyJaMU O00IIeil IPUCAMKIIUU, €eCJH
3asiBJICHHbIE TPe0OOBAHMS HAINPABJIEHbI HA BOCCTAHOBJIEHHE COCTABAa 00IIEro
HMYIIECTBA CYNIPYIOB C LeJbI0 MOCJIeIYUIero pasaea.

Cymnpyra obpatwiach B apOUTpPa)KHbIM Cyll ¢ TpeOOBaHHEM O MPU3HAHUU
HEJICHCTBUTEIBHBIM JOTOBOpPA KYIUIM-TIPOJAKU aKIIUK OOIIECTBA, SBIISIOIIMXCS
OOIIUM UMYILIECTBOM, KOTOPbIE OBLITM OTUYKJIEHBI CYIIPYTrOM 0€3 €€ COoriacusl.

OTtBeTunk oOpaTWICS C XOAAaTaliCTBOM O Tepeaaue jejia Ha pacCMOTpPEHHUe
B Cy/l OOIIEeH FOPUCIUKIIUH.

Cyn mnepBOW HWHCTaHIMU, OIPEJCICHHE KOTOPOro OBbUIO OCTaBJICHO
0e3 W3MEHEHUS CYJIOM ameJUIIIMOHHOM WHCTAaHIMK, OTKa3aldl OTBETUYHKY
B  YIOBJETBOPEHHHM  XOJATalCTBa, yKa3aB, YTO OCHApPUBAHHE  CHCIKHU
MO0 OTUYXICHHUIO aKIMK OOIIecTBa SIBJSETCS KOPHOPATHUBHBIM CIIOPOM, KOTOPBIH
CBSI3aH C TMPUHAJICKHOCTBIO aKIMi OOIEeCTBA, HAIPaBJICH Ha BOCCTAHOBJICHUE
HapyIIEHHOTO KOPIMOPATUBHOTO KOHTPOJIA B BHUJE MpaBa BIIAJICHUS CIIOPHBIMU
aKIUSIMUA B PEKHUME COBMECTHOM COOCTBEHHOCTHU, HE SABJISIETCS OpayHO-CEMEHHbBIM
CIIOPOM, HECMOTpPsI Ha HEOOXOJIUMOCTh MPUMEHEHUS MPU €ro Pa3pelieHuH HOPM
CEMEMHOTr0 3aKOHO/IaTENIbCTBA, U MOJICKUT PACCMOTPEHUIO apOUTPAKHBIM CYJIOM.

CynebHast koJyuierusi 1o dSKoHOMHYecKMM crnopaMm BepxosHoro Cypa
Poccuiickoit ®eneparuu  OTMEHUJIA TPUHATBIE MO JEIy CYJAeOHBIC AaKThI
Y HampaBwia JeJo B CyJ OOIIei IPUCIUKIINN, K TIOJICYTHOCTH KOTOPOTO JTaHHBIN
CIIOp OTHECEH 3aKOHOM, YKa3aB CJICIYIOLLEE.

denepanbHbIl 3aKOHOAATENb ONPEACISIET KOMMETEHUUIO CYAOB, HCXOMs
U3 XapakTepa U Crielu(PuKy OTACIbHBIX BUIOB IPABOOTHOIICHHUM, HEOOXOJUMOCTH
oOecrieueHus HauoOoJee 3¢ (HEeKTUBHOTO, KBTU(PHUITUPOBAHHOTO
Y CIIEHUATIM3UPOBAHHOTO pa3pelIeHus CIIOPOB C YYETOM OCOOEHHOCTEHN MPaBOBOTO
peryJupoBaHusl OMPEACIICHHBIX OTpaciel mpaBa, MPUHUMAas BO BHHUMAaHUE
MAaTEPUAJIBbHO-TIPABOBYIO MPUPOAY BO3HUKIIETO CHOpa M HHCTUTYLIMOHAJbHbBIC
OCOOCHHOCTH JEATEIbHOCTH CO3JaHHBIX B Poccuiickoit ®enepanuu CyaeOHBIX
OpTaHOB.

B cooTBeTcTBUHM ¢ MyHKTOM 2 yacTi 1 craten 225 ATIK P® k moacyHbiM
apOUTPaXKHOMY CYJly KOPIOPATUBHBIM CIIOpAM OTHOCSITCS CIOPHI, CBSI3aHHBIC
C MNPHUHAMJICKHOCTBIO aKIMil, J0J€id B YCTaBHOM (CKJIAJOYHOM) KamuTaje
XO3SUCTBEHHBIX OOIIECTB ¥ TOBApPHUIIECTB, TMAacB WIEHOB KOOMEPATHUBOB,
YCTAaHOBJICHHEM HMX OOPEMEHCHHH W peau3alreil BBITCKAIONUX W3 HHUX IIPaB,
B YaCTHOCTHU CHOpPBHI, BHITEKAIOIINE U3 JIOTOBOPOB KYILUIU-NPOAAXKHU aKIUW, AOJEH
B YCTaBHOM (CKJIQJ0YHOM) KamuTaJie XO3SHUCTBEHHBIX OOIIECTB, MAPTHEPCTB,
TOBApHIIECTB, CIOPHI, CBA3aHHBIE C OOpaIICHHEM B3BICKAHUS HAa aKIUU W JIOJIU
B YCTaBHOM (CKJaJ0YHOM) KamuTalle XO3SHUCTBEHHBIX OOIIECTB, MAPTHEPCTB,
TOBAPUILECTB, 33 HCKJIOYEHUEM CIOpPOB, BBITEKAOIINX W3 AEATEIbHOCTU
JIENO3UTAPUEB, CBSI3AHHOW C YYETOM IpaB Ha aKIUMW U HUHbIE IIEHHbIe OyMarw,
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CIIOPOB, BO3HUKAIOIIMX B CBA3M C PA3[EIOM HACJIEICTBEHHOIO HMYIIECTBA
WIH Pa3/iesoM OOIIEro UMYIIECTBA CYIPYTrOB, BKIKOYAIOIIETO B ce0s akluu, JOJIH
B YCTaBHOM (CKJIQJOYHOM) KaIlUTajle XO3SHCTBEHHBIX OOIIECTB M TOBAPHILECTB,
1Ayl YWICHOB KOONIEPATHBOB.

CornacHo yactu 1 u nyHkty 2 yactu 2 @enepasbHOro KOHCTUTYLIHOHHOTO
3akoHa ot 7 ¢eBpans 2011 1. Ne 1-OK3 «O cynmax oOmel OpUCIUKINN
B Poccuiickoii @enepanum» Ccyasl oOMmIEH IOPUCAUKIUMU  OCYIIECTBISIOT
npaBoCyJaue, paspemias CHOpbl W paccMarpuBas — Jella, OTHECEHHbIE
K UX KOMIETEHUUH, T[OCPEACTBOM TPaXKJAaHCKOr0, aJIMHUHHUCTPATUBHOIO
¥ YTOJIOBHOTO Cynonpou3BoAcTBa. Cy/bl 001l IOpUCIUKIINN PACCMAaTPUBAIOT BCE
IrPOKJAHCKHE W aJIMUHUCTPAaTUBHBIE J€jla O  3aUIUMTe  HapyLICHHBIX
WIM OCHapuBaeMbIX INIpaB, CBOOOJ M OXpaHSEMBIX 3aKOHOM HHTEPECOB,
32 HCKJIKYEHUEM JEJ, KOTOpPblE B COOTBETCTBHM C 3aKOHOJATEIHCTBOM
Pocculickoit @enepanny paccCMaTpUBAIOTCA IPYTUMU CyIaMH.

Hapymenne cBoux mpaB mpu OOpallleHUH B CyJ C UCKOM II0 HACTOSILEMY
JieNly Cymnpyra 0OOOCHOBaJIa OTUY)KJIEHHEM OTBETUYMKOM B NEPUOJA HAXOXKJEHUS
C Hell B Opake MmpuHaJJIeKAIIEro UM OOIIEro UMYIIECTBA B BUJE aKIIU 00IIeCTBa
0e3 ee cornacus. Vck HanpaBiieH HA BOCCTAHOBJIEHHE COCTaBa OOIIEr0 MMYILIECTBA
CYINPYTOB, NOJIEKAIIETO MOCIEAYIOIIEMY pa3ieiy.

[Tockonbky TpeOoOBaHUSI CYNpPyrd BBITEKAIOT U3 OpavyHO-CEMEHHBIX
OTHOUIEHUH, HamNpaBJIEHbl HA BOCCTAHOBJIEHHE MpaBa B 0OIIEld COOCTBEHHOCTH
CYNpPYroB Ha CIOPHOE MMYIIECTBO, @ HE Ha NMPHU3HAHUE €€ KOPIOPATUBHBIX MPaB
yYaCTHHKA OOLIECTBA, UYTO HE SIBJISIETCS TEM K€ CaMbIM, Y CYJIOB HE HMMEIOCh
OCHOBAHMM JUIsI MPUYMCIIEHHUsST BO3HHUKLIETO MO JENy crlopa K KOPIOPaTHUBHBIM,
MOJIJIEKALIUM PACCMOTPEHUIO B apOUTPaKHOM CY/IE.

Mexny TeM WUCKH, 3asBIIEHHBbIE TIOCJIE pa3peuieHuss B cyje ooOuei
IOPUCIUKIIMKM CIIOPOB MEXJY CyNpyraMM O BOCCTAHOBJIICHMH MpaB Ha oOlee
UMYLIECTBO M (WIM) HUX paszfene, Mpecieaylolue Ledb TpUoOpeTeHus
KOPIIOPATUBHBIX TpaB (HampuMep, BXOXKJIEHUE B COCTaB YYACTHHUKOB OOILECTBa,
nepepacnpeieieHlie JI0JIel B YCTaBHOM KamuTajie oOIliecTBa), MOJIeKaT
PacCMOTPEHHIO apOUTPAKHBIMU CyJIaMH C TPUMEHEHUEM COOTBETCTBYIOIIMX HOPM

npasa.
Onpeoenenue Ne 301-2C25-11551

28. IIpu u3MeHeHnH pa3Mepa UCKOBBIX TPeOOBAHM MOCJIE BCTYIICHUSA
B CWJIYy HOPM, YBEJIMYHMBAKIIMX pasMep TOCYyAAPCTBEHHOM MOILIMHBI,
00513aHHOCTD MO ee J0IJIATe HACTYNAET TOJbKO B YACTH YBEJIUYEHUS] CYMMBbI
HCKA.

3aitmoiaBelr o0patwics B apOUTpakHBIA Cy/ C TpeOOBAaHWEM O B3BICKAHUU
JIoJIra II0 JOrOBOPY 3aiiMa, YIUIATHB NPEACNIBbHBIM pa3sMep TroCyAapCTBEHHOU
MOIUIHHBI, MPELYCMOTPEHHBINH ToamyHkToM | mynkTta 1 crarem 333% HK PO,
Ha JaTy MOJAa4y HCKa.

B xone cyneOHOro pazdouparenbcTBa Mmocie BCTYIUIEHUS! B CHIIYy M3MEHEHHM
nyHkTa 1 craTeu 333! HK P, NpeayCMOTPEeHHBIX DeaepanbHbIM 3aKOHOM
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or 8 aBrycra 2024 1. Ne 259-®3 «O BHECeHMM W3MEHEHHU B YaCTH MEPBYIO
u Bropyro HamoroBoro xkoxexkca Poccuiickon @Penepauud ©W  OTICIbHBIE
3aKoHOJaTeIbHbIe akThl Poccuiickoit deneparuu o Hajorax u cbopax» (nanee —
3akoH Ne 259-@3), uctely 3asgBUJI X0/1aTaliCTBO 00 YBETUUCHUH pa3Mepa UCKa.

Cyn mepBOil MHCTaHIUHU, PEUICHHE KOTOPOrO OCTAaBJIEHO 0O€3 H3MEHEHHS
CyJlaMH{ aneJUISIIHOHHON M KACCAlMOHHOM MHCTAHIIMM, OTKAa3aJ B UCKE U B3bICKAI
C UCTIIAa B JOXOJ (perepaqbHOro Or0IKeTa rOCyIapCTBEHHYIO MOIUIMHY IO CTaBKe,
npeaycMmorpenHon pepakuuern HK P®, neiicTBoBaBIIE Ha MOMEHT I0Ja4d
XolaraictBa 00 YBEIMYEHUH pa3Mepa MCKOBBIX TpeOOBaHUM, IPUMEHUB
€€ KO BCEM IIEHE HCKAa, PYKOBOACTBYSCh IPABOBOW MO3WULMEN, H3JI0KEHHOU
B nyHKTe 6 mocranosneHus [lnenyma Briciiero Apourpaxnoro Cyaa Poccuiickoit
Oenepanu o 11 wmrons 2014 1. Ne 46 «O npuMeHEHHUM 3aKOHOJATEJIbCTBA
O TOCYIapCTBEHHOMW MONUIMHE MPU PACCMOTPEHUH e B apOUTPAKHBIX CYJax»
(manee — mocranoBieHue Ilnenyma BAC P® or 11 wurona 2014 1. Ne 46),
COXpaHSIBUIETO CHJIy Ha JaThl YBEIWYEHHUs pa3Mepa UCKa M BBIHECEHUS CYIOM
peLIeHuUs.

Cynebnass KoJulerus IO SKOHOMUYECKHM cropam BepxoBHoro Cyna
Poccuiickoit ®denepanuy U3MEHUIIA MPUHATHIE M0 €Ny CyAcOHbIE aKThl B YacTH
MOJJIEXKAIIET0 B3bICKAHUIO pa3Mepa rocyJapCTBEHHON MOIUIMHBI MO CIETYIOIIUM
OCHOBAHUSIM.

N3 nyskra 2 cratem 5 HK P® cnenyer, 4To akThl 3aKOHOJATENIHCTBA
0 Hajorax u cOopax, yCTaHaBIMBAIOIINE HOBBIE pa3Mepbl COOPOB U YXYAIIAIOIINE
MOJIOKEHHUS TUIATENBIIIMKOB, 0OpaTHOM CHIIBI HE UMEIOT.

B cootBerctBum ¢ myHkToM 47 ctatbu 2 3akoHa Ne 259-®3 nyHkr 1 cTaTeu
333" HK P® u3i0%eH B HOBOH PeaKIHH, KOTOPBIM IIPEAYCMOTPEHO, 9TO pa3Mep
roCyJJapCTBEHHOU TMOUUIMHBI MPU MOJAa4€ MCKOBOIO 3asBJICHUS] UMYILIECTBEHHOIO
XapakTepa, MoJJIeXKallero OIEHKE, YBEJINYEH U PACCUUTHIBAETCSA B 3aBUCUMOCTH OT
LIEHbI UCKa.

Cratpeii 19 3akona Ne 259-®3 ycraHOBI€HO, YTO MYyHKT 47 crathbu 2
JAHHOTO 3aKOHAa BCTYMAE€T B CWJIy MO MCTEYEHMHM OJHOTO Mecsla CO JHS €ro
ouimanbHoro omyonukoBaHus. 3akoH Ne 259-03 oduiumanbHO 0myOJMKOBaH
8 aBrycra 2024 r.

CnenoBaTenbHO,  HOBBIE  pa3Mepbl  TOCYAapCTBEHHOW  MOILIMHBI,
ycTaHOBJIEHHbIE 3akoHOM Ne 259-D3; He MOryT HNPUMEHSThCA K TpeOOBaHUAM,
3asBJICHHBIM JI0 BCTYIUJICHUS YKa3aHHBIX U3MEHEHUM B CUITY.

ITo cmbicny noamyHkTa 3 myHKTa 1 cratbu 333% HK PO IIPY YBEIIMYEHUHU
pa3Mepa HMCKOBBIX TpeOOBAHHWM y HCTIIa BO3HUKAET OOSI3aHHOCTH MO JOTUIATE
HEJIOCTAIOIIEH CyMMbI TOCYJapPCTBEHHOU MOILUIMHBI TOJBKO B YacCTH YBEIUYECHUS
MCKa, TTOCKOJIbKY MMEHHO 3Ta 4YacTh TPeOOBaHUS 3asBISETCS IMOCJE BCTYIUICHUS
B CWJIY MOJIO)KEHUH 3aKOHA, YCTAHABIMBAIOIIMX HOBBIE pPa3MeEPhl TOCYAapCTBEHHON
MOIUIUHBI.

WNuoe TonkoBaHWe O3Hauajgo Obl TMPUMEHEHHE HOBOTO pa3Mmepa
rOCyapCTBEHHOW TMOUUIMHBI KO BCEMY OOBEMY TpeOOBaHUMN, MPEAbSIBICHHBIX
JI0 BHECEHHS H3MEHEHHsS B HAJOTOBOE 3aKOHOJAATEIhCTBO, 4YTO (PaKTUUYECKU
npuaaBaio Obl TMPUHATBIM B HOBOM pENaKIMd HOPMaM OOpaTHYIO CHITY
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U yXyALIAJIO IOJIOKEHHE IUIATENbIINKA, YTO MPSAMO HPOTHUBOPEYUT IIYHKTY 2
ctatbu 5 HK P® u nynkrty 5 nocranoBnenus Ilnenyma BAC P® or 11 urond
2014 r. Ne 46.

Conepxanuecs B myHkTe 6 nocranoBienus [nieayma BAC P® ot 11 urons
2014 r. Ne 46 pa3psicHEHHUs, Ha KOTOPBIE COCNAIICA CYJ NEPBOM MHCTAHILIMH, O TOM,
YTO MPU YBETUYCHUU UCTIIOM pa3Mepa HCKOBBIX TpeOOBaHUil mocie oOpalieHus
B CyJl T'OCYyJAapCTBEHHAsl MOIUIMHA HWCYMCIAETCS IO CTaBKaM, JEWCTBOBaBUIMM
B MOMEHT MOJIayMl XOJaTaiicTBa 00 yBEJIMUYEHUHU pa3Mepa HCKOBBIX TPEOOBaHUH,
TaK)X€ HE YKa3bIBAIH HA HEOOXOIUMOCTh UCUUCIICHUS TOCYJaPCTBEHHOMN MOIITHHBI
B COOTBETCTBUU C €€ HOBBIMU pa3MepaMu OT BCEH IIEHbI UCKa.

[Ipu 3TOM clieIyeT OTMETUTbD, YTO UCXOS U3 CUCTEMHOTO TOJIKOBaHUS HOPM
mpaBa B IyHKTe 2 (a03all BTOpOI) MNEUCTBYIOIIETO B HACTOSIIEE BpeMs
noctaHoBieHust Ilnenyma BepxoBHoro Cyna Poccumiickoii  ®@enepauuu
ot 23 nexabpst 2025 r. Ne 39 «O HEKOTOpPHIX BOMPOCaX YIJIAThl TOCYapCTBEHHOM
MOIUIMHBI MPU PACCMOTPEHUH JIeT B cyaax» (manee — mocraHoBieHue [linenyma
BC P® ot 23 nexabps 2025 r. Ne 39) pa3bsicHeHO, 4TO, €CJIM TOCIie BO30YKICHHUS
IIPOU3BOJICTBA MO JIETy pa3Mep rocy1apCTBEHHOMN MOILIMHBI U3MEHUJICS B CTOPOHY
YBEIIMYEHUSI U UCTEll YBEIUYUI CyMMY HCKOBBIX TpeOOBaHUM, TOCyJ1apCTBEHHAs
NOIIMHA, TOJJIeXalas yrjare B 3TOW YacTH, HCUUCISAETCS B COOTBETCTBUU
C pa3MmepaMH, ACHCTBYIOIIMMHU Ha JI€Hb NOJayd 3asBJICHHUS 00 YBEIMYECHHH
MCKOBBIX TPEOOBaHUM.

CnenoarenbHOo, B MyHKTe 2 mnocraHoBieHuss Ilnenyma BC PO
ot 23 nexabps 2025 r. Ne 39 Takke oTpakeH MpaBOBOM MOJIX0]T O HEOOXOIUMOCTHU
MPUMEHEHUSI HOBBIX Pa3MEpPOB IOCY/IAPCTBEHHOM MOUUIMHBI MPU UX H3MEHEHUU
B CTOPOHY YBEJIMYCHHsI HCKIIOYUTEIBHO K CyMmMMe TpeOOBaHMi, Ha KOTOPYIO
YBEIIMYUJICS pa3MepP MepBOHAYAIBHOTO UCKA.

TaxkuM 00pa3oM, Cybl HE Y9I, 9TO HOBas pemakius crathu 333°1 HK PO
MPUMEHSETCS UMEHHO K CyMME HMCKOBBIX TpeOOBaHWI, HA KOTOPYIO YBEIWYHUIICS
MEpBOHAYAJILHO 3asIBJIEHHBIN pa3Mep UCKa, a HE KO BCEH IIEHE MCKa.

Onpeoenenue Ne 307-2C25-13365

29. MuHHMCTEPCTBO KAaK OPraH MCIOJHUTEJIBHON BJIACTH Ccy0bekTa
Poccmiickoii  @egepanyu  NMOMJIEKHUT  OCBOOOKAEHMIO  OT  YIUIATHI
rocyapcTBEHHO MOULTHHBI HA OCHOBAHMH moanyHkTa 1' mynkra 1 crathn
333% Hasorosoro kogekca Poccuiickoii ®egepanun.

AIMUHUCTpAIUsl MyHUIIUNIATLHOTO palioHa MYHHUITUIAIHHOTO 00pa30BaHUS
cyonsekta Poccmiickoit denepanuu (nanee B JaHHOM MYyHKTE — aIMUHUCTpAIUs
paiioHa) oOpaTuiaach B apOUTPaXHBIN CYJl C KCKOM O B3bICKaHWU ¢ MHUHUCTEpCTBA
COIMaIbHO-IeMOoTpaUIecKOl M CeMeWHOW MOoMMTUKH CcyOobekTa Poccuiickoit
®denepanuu (fajee B JAaHHOM MYHKT€ — MHUHHCTEPCTBO) YOBITKOB, BO3HHUKIIHX
B PE3yJbTaT€ BHEOYEPEIHOrO0 TNPENOCTABICHUS HWHBAJIUAY BO HCIIOJIHEHUE
pELIEHHUs CyJ1a )KUIIOTO TOMEILICHHUS.

YcraHoBUB  (akT  HEHaANeXKallero  MCHOJHEHUS  MUHUCTEPCTBOM
00s3aHHOCTH TI0 (PUHAHCHUPOBAHHWIO PACXOJIOB MYHHIIMIAIBHOTO 00pa3OBaHMS
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Ha MPEAOCTABJICHUE KWJIbg WHBAJUIaM, ONPEACIMB pa3Mep IOHECEHHBIX
pacxol0B W MPU3HAB HAIMYHME IMPUYMHHO-CIEACTBEHHOW CBSI3M MEXAY STUMH
00CTOSITEILCTBAMU, CYJ TEPBOM HMHCTAHUUUA PEIIMI YIOBJIETBOPUTH HCKOBBIC
TpeOOBaHMSI C BO3JIOKEHHEM Ha MUHUCTEPCTBO O0S3aHHOCTHU IO BITLJIATE YOBITKOB
B TOJIb3y aJMHUHUCTpAllMd paiioHa 3a cYeT Ka3Hbl cyObekTa Poccuiickoi
denepanum.

OnpeneneHreM  aneuUBIMOHHOIO  CyJa  anejuBIMUOHHAs  jkajola
MUHHCTEPCTBA HA PEIIECHUE CyAa NEpPBOM MHCTAHLUMU OCTaBJieHA 0€3 JBMKEHHS
BBHUJly HecoOmoAeHus TpeboBaHuii myHkTa 2 vactu 4 crateu 260 AIIK PO,
a MMEHHO HENpPEACTAaBIEHUS  JOKYMEHTa, MOATBEPXKAAIOLIErO0  YIUIATy
roCyJapCTBEHHOW TMONUIMHBI WJIM IPaBO HA NOJYYEHHUE JIBIOTHl [0 YyIJIaTe
roCy/lapCTBEHHOM NOLUIMHBI, JIMOO XoJaTaiicTBa O MHPEIOCTABIEHUU OTCPOUKH,
PacCpOUKH €€ yIUIaThl UM 00 YMEHBIIEHUU pa3Mepa rocy1apCTBEHHON MOLUIUHBI.

[Ipy moBTOpHOM OOpalllEeHUM MHHHUCTEPCTBA C alEUIALMOHHON XKaio0ou
OHa OINpEeNICHUEM amleJUIIUOHHOIO CyAa, OCTaBJIECHHbIM 0€3 H3MEHEHUs
IIOCTAHOBJICHHEM CyJa KAacCAallMOHHOM WMHCTaHLWH, BO3BPAIllEHa B COOTBETCTBUU
¢ nyHKToM 5 4yactu 1 crarem 264 AIIK P® BcnenctBue HeyCTpaHEHHs B CPOK,
YCTAaHOBJICHHBIA CYJOM, OOCTOATENbCTBA, IOCIYKUBILIETO OCHOBAHHEM JJIS
OCTaBJICHUS aNeJUIAIIMOHHON KaloObl 0€3 NBUKEHUS.

Bo3Bpamass  ane/uiMOHHYI0 — Kajno0y  0e3  pacCMOTpPEHHs,  CYIbI
HE YCMOTpEJIM OCHOBaHM [l OCBOOOXIEHHUS MUHHUCTEPCTBA OT YIUIATHI
roCy1apCTBEHHOM MOUIJIMHBI HA OCHOBAHUM CTAaThU 333% HK P®.

Cynebnass KoJulerusi Mo 3KOHOMUYECKMM cropam BepxoBnoro Cyna
Poccuiickoit denepariy OTMEHIIIA YKa3aHHBIE Cy/IeOHBIE aKThl U HaMpaBuia JeJo
B CY/J aleJUISIIMOHHON NHCTAaHIIUU JJISl TPUHATHS K POU3BOACTBY aneUISIIUOHHON
XKaJ00bl MUHUCTEPCTBA C YUETOM CIICYIOILETO.

Cormacro moamyekry 17 mymkta 1 crateu 333%° HK P® or ymiate!
rocyJJapCTBEHHOW MOUUIMHBI MO JeiaMm, paccMarpuBaeMbiM BepxoBHbiM CynioMm
Poccuiickoit denepaniud B COOTBETCTBHM C apOUTPAXKHBIM MPOIECCYaTbHBIM
3aKkoHOJaTenbCcTBOM  Poccuiickoit ~ ®denepauuu, apOUTPaXHBIMU  CyAamu,
OCBOOO0XK/IAIOTCSI TOCYJAPCTBEHHBIE OPTaHbl, OPraHbl MECTHOTO CaMOYIIpaBJICHUS,
opransl myOoIMyHOM Biactu (denepanbHoi Tepputopun «CHUpUYC», BBICTYIAIOMINE
no jgenam, paccmarpuBaeMbiM BepxoBHeiM Cyaom Poccuiickoii ®enepanuu,
apOUTpaXHBIMU CYyIaMH, B KAYECTBE UCTI[OB HJIM OTBETYMKOB.

Ha nonoxeHnsx 1aHHOM HOPMBbI HAJIOTOBOTO 3aKOHOJATEIbCTBA OCHOBAHBI
pazbsicHeHus, cojepxkaiiuecss B O03ope cyneOHoi mpaktuku BepxopHoro Cyna
Poccuiickoit ®enepaunu Ne 2, 3 (2024) (yrBepxaeHn IIpesuaguymom BepxoBHoro
Cyna Poccwmiickoit ®enepanuu 27 HOs0pst 2024 T.), MOATBEPAMBIINE HATUYHE
y TOCYJapCTBEHHBIX OpPraHOB M OPraHOB MECTHOTO CaMOyIpaBJEHHUS IpaBa
Ha OCBOOOXIEHHE OT YIUIAThl TOCYJApPCTBEHHOM MOLUIMHBI MO JAejiaM, B KOTOPBIX
yKa3aHHbIE OpPraHbl BBICTYIAIOT B KAYECTBE UCTLOB (aIMUHHUCTPATUBHBIX HCTIIOB)
Y OTBETYMKOB (aJIMUHUCTPATUBHBIX OTBETUYMKOB).

B cooTBercTBMM €  TIOJIOKEHHEM O MHUHUCTEPCTBE  COLMAIBHO-
neMorpaduyeckor U ceMerHOW MoauTuku cyobekTa Poccuiickoit deneparuu,
YTBEP>KJIEHHOTO  TIOCTAHOBJIEHMEM MpaBUTENbCTBA cyObekTa  Poccuiickoi
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denepanvv, MUHUCTEPCTBO SBJISIETCSI OPraHOM UCIOJIHUTEIBLHOM BIACTH CyOBbeKTa
Poccuiickonn ®enepanuu, OCYIIECTBISIIOIMM PEAUIU3ALNUI0 TOCYHAPCTBEHHOU
MOJIUTUKH B cepe COIMaNbHON 3alIUThl, COLUATBLHOTO 00CITYKUBaHUS HACEICHHUS
U JeMorpaduyueckoro pa3BUTHS PETHOHA, PYKOBOACTBO CHCTEMOW COLMAIbHOMN
3alUThl  O0JIACTM B LENSAX pean3allid KOHCTUTYLHMOHHBIX TpaB TpaxaaH
Ha coIMaJbHOE OOecmeyeHrue, roCy/IapCTBEHHYIO 3allUTy CEMbH M JIETCTBA
Ha TeppuTopun cyonekTa Poccuiickoit @eneparuu.

Takum oOpa3omM, MHUHHUCTEPCTBO KaK OpraH WCIIOJHHUTEIBHON BIIACTH
cyonekTa Poccuiickoii denepanyy cOOTBETCTBOBATIO KPUTEPHSIM, YCTAHOBICHHBIM
B MOJAIYHKTE 1t nyHkra 1 crareu 333% HK P®, u momnexano 0CBOGOXKICHUIO
OT yIUIaThl TOCYJApPCTBEHHON MOIUIMHBI 3a MOJady areUISIIIMOHHON >KajoObl
Ha pelICHUE CyJa IIEPBOM MHCTAaHLIUU 110 TaHHOMY JETy.

Onpeoenenue Ne 306-25C25-8961

CYAEBHAA KOJIJIEI'YA
11O YI'OJIOBHBIM JAEJIAM

Bonpocsl kBasimpukanuu

30. C y4eTOM KOHKPETHBIX 00CTOATEIHLCTB YIOJOBHOIO /1ej1a MPU3HAHO,
YTO He3aKOHHAasi py0OKa OJHOIO JepeBa B CHJIYy CBOEH MAJIO3HAYUTEIbHOCTH
He MpeACTABJsieT 00IeCTBEHHON OMACHOCTH.

[To mpuroBopy MHpOBOTO Cyapu cyaeOHOro ydactka Ne 4 BopoBHUYCKOTO
cynebHoro paitona Hosropoackoit obnactu ot 13 ampens 2022 r. (¢ yderom
M3MCHEHNM, BHECEHHBIX aleIAIMOHHBIM mocTaHoBieHneM oT 30 mrons 2022 r.)
H., panee He cyaumslil, ocyxaeH no yactu 1 crareu 260 YK PO k mrpady
B pazmepe 10 000 pyo0.

KaccannonubpiM mocTaHOBJIEHHEM TpeThero KaccallmoOHHOIO cyja oOlen
opucaukun oT 4 masg 2023 r. mpuroBop M aneuIsIMUOHHOE MOCTaHOBJIEHUE
B oTHolIeHUU H. ocTaBiensl 6€3 u3MeHeHusl.

B kaccanmonHbIX xano0ax ¥ JTOMOJHEHUAX K HUM OCYXAeHHbIH H. mpocun
00 OTMEHE COCTOSIBIIMXCSI CylE€OHBIX PEIICHUN M O MPEeKpaleHUH MPOU3BOICTBA
110 JIEITy.

CyneOHast komieruss 1O  yroJloBHeIM Jenam  BepxoHoro Cyna
Poccuiickoii @enepanuu OTMEHWJIA MPUTOBOP M MOCIEAYIOIIUE CyAeOHbIe
pemieHys B oTHouIeHUH H., yroiaoBHOe €0 nmpekpaTuia BBULY CIEAYIOLIETO.

W3 onwucanusi mpecTymHOro nAesHus ycmaTpuBaetcs, 4yto H. B mnepuon
¢ 15 mapra no 7 anpensa 2021 r. npu 3aroTOBKE IPEBECUHBI IO JOTOBOPY KYIUIU-
MNPOJAXHU JIECHBIX HACAKIEHUN i COOCTBEHHBIX HYX]I, COTJIACHO KOTOPOMY
OH MPOU3BOJM BBINUIOBKY APEBECHUHBI XBOWHBIX MOPOJ (€71b, COCHA) B BBIJEIE
[lepenydckoro y4yacTKOBOTO JIECHUYECTBA, B JIECHOM MAaCCHUBE 3a IMpeaeiaaMu
JENSHKY, TPEIOCTAaBICHHOM MO YKa3aHHOMY JOTOBOPY KYIUIM-TIPOJAXKH, UMEs
yMbICEJI, HANpaBJIEHHbII Ha HE3aKOHHYI0 pyOKy JepeBa MopoJbl Oepes3a
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JUISL U3BJIEYEHUSI MAaTEPUAIBHOM BBITOJIBI B BUJE 3arOTOBKU U BBIBO3a U3 JICJISIHKU
3arOTOBJIEHHOM JPEBECHHBI, HE HMMES Ha TO COOTBETCTBYIOLIETO pa3pelICHUs,
B HapyllleHHe TpeOOBaHUM 3aKOHA, UCIIOJIb3Ysl OCH30MIITY, COBEPIINI HE3aKOHHYIO
pyOKy onaHOro nepeBa mopoasl Oepe3a oObemMoM 0,87 ky06. M, TNPUYUHUB
MuHuCTEPCTBY HNPUPOAHBIX PECYPCOB, JIECHOIO XO34KMCTBA M  IKOJIOTHMHU
Hosropojackoit obmacti maTepualbHbIN yiiepd Ha obmryto cymmy 7303 pyO.
65 xom.

Otu peiictBus ocyxiaeHHoro H. kBanumpuuupoBaHbBl CyIOM MO 4Yacta |
ctatbu 260 YK PO.

Mexny TeMm, KBaIU(UUUPYS ACUCTBUA OCYXKJIEHHOTO KaK HE3aKOHHYIO
pyOKy JIECHBIX HACAXKJEHUN B 3HAUUTEIILHOM pa3Mepe, Cyll He ydell, 4UTO CyMMma
MaTepuanbHoro ymepba iumb Ha 2303 py6. 65 Kom. mpeBbIIAET MOPOT
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 110 cTaThe 8.28 KoAIl P®. Kpome Toro, cyn
HE IPUHSJT BO BHUMaHUE MOJIHOE BO3MEIICHUE IPUUUHEHHOTO0 yiepOa H., mopony
U BO3pacT cpyOJEHHOrO JepeBa, a TaKKe HaJIM4uue JOroBopa KYIUIM-NIPOAaku
JIECHBIX HACaKIEHUHN i1 COOCTBEHHBIX HYXJ, O()POPMIIEHHOTO JIECHUYECTBOM.
[Tpu Takux oOcrosiTenbcTBax AercTBUsA H. X0Tsa popmanbHO U coaepkaT MpU3HAKU
MIPECTYIUIEHUS, MpeNycMOTpeHHOro 4acteto 1 craren 260 YK P®, HO B cmiy
MaJI03HAYUTEIbHOCTU HE MPEICTABISAIOT OOIIECTBEHHOM ONACHOCTH.

Onpeodenenue Ne 84-Y[24-9-K3

31. TIlockoJbKY B [eiCTBYIOIIEM 3aKOHOAATEJIbLCTBE OTCYTCTBYIOT
npsiMble NpeanucaHus 00 yuere 0yMaKHOr0o HOCUTEJIsI C HAHECEHHbIM Ha Hero
HapkoTuueckum cpeacrsom d-Jlmzeprua (JICHA, JICI-25) B KadecTBe
cyOocTaHIMHU IS onpeaeeHus o0murero pa3Mepa HAPKOTHKA,
NpU KBATH(PUKAIUU COMAESTHHOIO CY/ J0JI2KeH MCXOAUTh M3 pa3Mepa camoro
HapkoTH4eckoro cpeacrsa — d-Jlmseprua (JICH, JICA-25).

I[Io npuroBopy JleHnHCKOro pallOHHOro cyaa T. MarHuroropcka
Yensabunckoi obmactu ot 11 Hos0psa 2022 1. (¢ y4eTOM M3MEHEHHI, BHECEHHBIX
CyJlaMU amneJUIIMMOHHOW M KaccallMoHHOWM uHcTaHuuil) K. ocyxneH, momMumo
MPOYEro, Mo 4acT 3 craThi 30, MyHKTY «r» dacTi 4 crathu 228" YK PO.

B kaccanumonHo# jxano0e agBOKaT OCHapuBall COCTOSIBIIMECS CYICOHbIE
pemieruss B oTHomeHuu K., cuMTan, dUYro O3nu304, KBATH(PUIIUPOBAHHBIN
M0 YKa3aHHOM CTaThe, CIEMYyeT HCKIIOYUTh W3 TPUTOBOPA, MOCKOIBKY HE OBLI
YCTaHOBJIEH OOBEKT MPECTYIUICHUS.

Cyn, xBamubuuupys pgeictBus ocyxaeHHoro K. kak mokyuieHue
Ha HE3aKOHHBIA COBIT HapkoTtudyeckoro cpeactBa d-Jlmseprum (JICH, JICI-25),
B TOM YHCJIE MO MPU3HAKY COBEPILEHUS 3TOr0 MPECTYIJICHUSI B KPYITHOM pa3Mepe,
cocllajicsi Ha 3aKJIIOUEHMsI SKCIEPTOB, COTJIACHO KOTOPBIM H3BSITOE B XOE
CJICJICTBEHHBIX JICMCTBUM BemiecTBO Ha (parmeHtax Oymaru maccou 0,028 ,
0,028, 0,013 r u 0,014 r, obmieit maccoit 0,083 r (6e3 ydera U3pacxo10BaHHOTO
IpU  UCCIEIOBAHMM BELIECTBA), COAECPXKUT B cBoeM coctaBe d-Jluzeprun
(JICHA, JICI-25), oTHeCEHHbIH K HApKOTHYECKHM CpEJCTBaM, MacCcy KOTOPOTo
ONPEIEIUTh HEBO3MOXKHO M3-3a HEAOCTATOYHOM TEXHUYECKOW OCHAILIEHHOCTH.



67

[Ipu 3TOM 5KCHepTamMu YyCTaHaBIMBaJach OOIIas Macca BCEX OOBEKTOB,
BKJTIOYast OyMary u camo Hapkotudeckoe cpencto d-Jlmzeprun (JICH, JICI-25).

Takum  oOpa3zomM, Macca Hapkotuueckoro cpencrsa  d-JIuzeprua
(JICH, JICH-25) daxtuyeckn He Obula YCTAHOBJIEHA B XOJ€ MPEIBAPUTEIHHOTO
CJIEICTBUSI.

Cyn anemisiiiuOHHOM WHCTAaHIUM, ONPOBEpPras JTOBOJA OCYXKJICHHOTO
O HE3aKOHHOCTH KBIM(PHUKAIIUA €ro JCUCTBUHM, ITOCKONBKY OSKCIEPTaMH
HE YCTAaHOBJEHa TOYHAs Macca HapkoTHdeckoro cpeactBa d-Jluseprun
(JICH, JICH-25), cocnmancss Ha TO, 4TO MCCIIEJOBAaHHBIE 3KCIIEpTaMU OOpa3Libl
conepkat BemectBo d-JIuzeprua (JIC, JIC/I-25), oTHeCEeHHOE K HAPKOTHYECCKUM
CpelICTBaM, BKJIFOUEHHBIM B clMCOK | moctanoBienus IlpaBurenscrBa Poccuiickoi
®enepanuu ot 1 oktsiopsa 2012 r. Ne 1002 «O6 yTBepk)ACHUU 3HAYUTEIHHOTO,
KPYIHOTO U 0C000 KPYITHOTO Pa3MepOB HAPKOTUUYECKUX CPEACTB U MCUXOTPOITHBIX
BEIIECTB, 4 TAaKXE 3HAYUTEIBHOIO, KPYMHOTO M 0CO00 KPYIHOTO pPa3MepoB
JUIS PACTEHUM, COJIEpKAIMX HAPKOTHUYECKUE CPEACTBA WM ICUXOTPOIHbBIC
BelllecTBa, JMOO HMX YacTe, cojaepkKallMX HapKOTHYECKHE  CpEeJCTBa
WA TICUXOTPOIHBIE BENIECTBA, JJISI LeJerd craren 228, 2281, 229 u 229
YronosHoro koaekca Poccuiickoit deaepanun», B CBA3M C YEM, IO MHEHHIO CyJa
aneJuUIIIUOHHON WHCTAHIIMU, €r0 pa3Mep B COOTBETCTBUU C 3aKOHOJATEIIHLCTBOM
Poccniickont denepanuy U MEKIyHAPOIHBIMU JOTOBOPAMH ONPENEIISIETCS BECOM
Bcel cMmecu. KpynHblii pasMep i1 YKa3aHHOTO BEIIECTBA COCTABIISIET KOJIMYECTBO,
npessimatomee 0,005 r, a cymmapHas macca uszbstoro y K. HapkoTHueckoro
cpeactBa coctapiseT 0,083 r u oOpazyet KpymHbIi pa3mep.

C TakuM BBIBOJIOM Cyja aneuisiiiuoHHONW mHcTaHuuu CyneOHasi KOoJuieTus
no yrosoBHeiM genam  BepxoBHoro Cynma  Poccumiickoii  ®enepauuu
HE COIIaCUIIACh.

B cooTrBercTBUM ¢ TiepeYHEM HAPKOTUYECKUX CPEICTB, IMCHUXOTPOIHBIX
BEIIECTB M UX MPEKYPCOPOB, MOJICKAIMUX KOHTPOIO B Poccuiickont denepannu,
YTBEPXKJICHHBIM TIocTaHOBieHHEM [IpaButenscrBa Poccuiickon denepanun
ot 30 nrons 1998 r. Ne 681, B oTHOIIEHNH mpenapara, 1o KOTOPbIM NOHUMAETCS
CMECh BEHIECTB B JHOOOM (DU3UYECKOM COCTOSIHUM, COJEpKallas OJHO
WM HECKOJIbKO HAPKOTUUYECKUX CPEJCTB WM MICUXOTPOITHBIX BEIIECTB JIMOO OJUH
WM  HECKOJBKO  TPEKYpCOpPOB, BKJIIOUCHHBIX B  JIaHHBIM  TEPEUCHb,
NpeayCMaTPUBAIOTCA ~ MEpPbl  KOHTPOJIS,  aHAJOTMUYHBIE  TeM,  KOTOpbIC
YCTAHABJIMBAIOTCSI B OTHOIICHUM HAPKOTHYECKUX CPEACTB M ICHUXOTPOMHBIX
BEILIECTB, COJICPIKAIIUXCS B HEM.

[Ipu 3TOM yKa3aHHBIN NEPEUYEHb HE MTPEYCMATPUBAET TAKOW BUJI IIpenapara,
KaKk (PU3UYECKOE COCTUHEHHWE HAPKOTHYECKOTO CPEICTBA WM TCUXOTPOITHOTO
BEIECTBA ¢ OYMa)KHBIM, PACTUTEILHBIM WM WHBIM HOCHUTEJIEM, Ha KOTOPBIA OHO
KaKuM-JTH00 CIOCOOOM HAaHECEHO.

CormacHo nocra”oBieHnto IIpaButensctBa Poccuiickoit  ®denepauuu
ot 1 oxTsi0Opst 2012 1. Ne 1002 st Bcex cMmecel, B COCTaB KOTOPBIX BXOIUT XOTS
OBl OJTHO HAPKOTHUYECKOE CPEJICTBO UJIIU MCUXOTPOITHOE BELIECTBO, IEPEUNUCIECHHOE
B CIHMCKE [, HE3aBUCHUMO OT HX COJEpPX aHUS B CMECH, Pa3MEpP ONPEHENSIETCS
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UCXO/I U3 3HAYUTEIBHOI0, KPYITHOIO U 0C000 KPYITHOTO pa3Mepa, MPUMEHSIEMOTro
JUTSL HAPKOTUYECKOTO CPEACTBA WM IMICUXOTPOITHOTO BelecTBa crucka I.

BwmecTe ¢ TeM 3TOT ke HOpMATUBHBIN NIPABOBOM aKT HE COJEPIKUT MPSMBIX
MPEANUCAHUM, B COOTBETCTBHHM C KOTOPHIMH OyMakHbI Hocutenb d-JIuzepruna
(JICH, JICH-25) mor OBl yuyuThIBaThCS B KaueCTBE CYOCTAaHIIMM, Macca KOTOPOM
MOJIJICKUT BKIIFOUEHUIO B OOIIHNI pa3Mep HAPKOTHUECKOTO CPECTRA.

Jliis ciydaeB, korna Hapkotrdeckoe cpenctso d-Jlnzeprun (JICH, JIC-25)
HAaHECEHO Ha OyMaXKHbId HOCHUTENIb, B HOPMATHUBHBIX MPaBOBBIX aKTaX JOJDKEH
OBITh YPETYJIHPOBAH MOPSIOK ONpPENENCHUs pa3Mepa HApKOTHYECKOTO CPencTBa
s meneit crateit 228, 228%, 229 u 229' YK P®. OnHako Takoe HOPMAaTUBHOE
peryJaupoBaHKe B HACTOAIIEE BPEMsI OTCYTCTBYET.

BrickazaHHOe CynOM aneJuIAIUOHHOM WHCTAHUHUHM CYXKJIECHHE O TOM,
YTO UCCIIETOBAaHHBIN IO 1€y OOBEKT SABISETCS CMECHIO HAPKOTUYECKOTO CPECTBA
u (pparmeHTa OymMard U 4TO BEC HAPKOTHYECKOTO CPEACTBA CIEAYET ONpPENEsTh,
CYMMHUpPYs BeC 3TUX OOBEKTOB (COOCTBEHHO HApKOTUYECKOTO CPEACTBA M €ro
HOocUTeNs — nephopUpoBaHHON Oymaru), HE OCHOBAHO Ha MPUMEHEHUU KaKOW-
100 OOUIEPUHATON METOIUKHU JTMOO HOPMATUBHOM MIPABOBOM aKTE.

CyneOHast kojulersi 1O  YrojJoBHeIM JenaMm  BepxoBHoro Cyna
Poccuiickonn ~ @enepanuu  OTMEHWJIA  ANEJUIALMOHHOE W KAacCAallMOHHOE
ONpEJENCHMs, HampaBuia YroJOBHOE JIEJI0 Ha HOBOE amleJUISIUOHHOE
paccMmoTpenue B UensiOMHCKH 00J1aCTHON CyJT MHBIM COCTaBOM Cyza’.

Onpeoenenue Ne 48-Y[24-32-K7

32. JleiictBusI O00BHHSIEMOW, 3alMIIABIIEcsI OT MOCAraTeJbCcTBa
HAXOAMBIIErocs B COCTOSSHMH AJIKOT0JILHOI0 ONbSHEHHsSl HamajaaBIlero,
CBSI3AHHOTO C MPUMEHEHHEM HACHJIMSI, OMACHOTO JIJIsl ee KU3HU (YyAylIeHus ),
MPU3HAHBI HEO0XO0AMMOI 000POHOM.

[Io npuroBopy Emmn3oBckoro paiionHoro cyna Kamuarckoro xkpas
ot 26 ¢eBpansa 2024 r. ¢ y4eTOM U3MEHEHUMN, BHECEHHBIX CYJO0M amnesuIsIIUOHHOM
nHctanuuu, C., paHee He cyaumasi, ocyxjaeHa no dactu 1 crateu 108 YK PO
kK 1 rogmy 6 wMmecsdiam orpaHuyeHus CBOOOJBI C BO3JIOKEHHEM YKa3aHHBIX
B IIPUTOBOPE OrpaHUYEHUN U 00S3aHHOCTH.

KaccammonnsiM orpeziesieHueM CyJ1e0HOM KOJUIETHUHU MO YTOJIOBHBIM J€aM
JleBaToro kaccaloHHOro cyaa oOmied topucaukimu oT 17 centsOps 2024 r.
MIPUTOBOP U ANEIUISIITUOHHOE OTPE/ISIICHUE OCTABIICHBI 0€3 N3MEHEHHSI.

B kaccammmonno# xanmobe agBokar S. mpocusi 00 OTMEHE COCTOSIBIITMXCS
B oTHomieHnd C. MPUTOBOpA, ANEIUIALMOHHOTO M KACCAIlMOHHOTO OIpEICICHUMN.
3alUTHUK, CChUIASCh HA MCCIICIOBAHHBIC B CYJI€OHOM 3acelaHuU J1I0Ka3aTeIhCTBA,
nonarai, yro C. HaHecna HoxeBble paHenus C.B., moBiekume ero cMepThb,
HAXOJICh B COCTOSIHMM HE0OXoammoi o0opoHBI, a mpuMmeHeHne C. HOka ObUIO

2

AneIUISIUOHHBIM onpeencHneM YensOounckoro odbnactHoro cyaa ot 11 ¢espanst 2025 r. npurosop ot 11 HOsOps
2022 r. u3menen: geiicteus K. mepexBamuguuupoansr ¢ dacti 3 cratby 30, mMyHKTa «r» uacTd 4 crateum 228"
Ha wacth 3 crathu 30, MyHKT «a» gactu 3 crateu 228" VK P®. BHeCCHBI 1 APYTHE H3MCHEHHSL.
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BBI3BAHO HEOOXOAMMOCTHIO 3aumuThl cBoed xu3Hu OT C.B., BbICKa3bIBaBIIETO
yrpo3bl xKu3HU C. U NMBITABIIETOCA 3aAYILIUTH €€.

Cynebnass kosuieruss 1O  yrojoBHeIM jenam  BepxoBHoro Cyna
Poccuiickoit @enepannn OTMEHUJIA BbIHECEHHBbIE B oOTHOIIeHMH C. cyneOHbIe
pemieHus U npusHaia 3a C. IpaBo Ha peadMIINTalHUIO.

N3 uccrieoBaHHBIX CYJIOM MEPBOM MHCTAHIIMU U TOJIOKEHHBIX B OCHOBY
npuroBopa mnokazanuii C., NONPOIIEHHON Ha MpPeIBaApPUTEIBLHOM CIEICTBUH,
cnenyer, uto C.B. (ee Myxk), HaXOJUBIIMICS B COCTOSSHUU aAJKOTOJIHLHOTO
OTIbSIHEHUS, B X0JI¢ KOH(IJIUKTA BeJl ceOs arpecCUBHO, OCKOPOJISUI €€ U YyrpoxKall e,
CTaJ MPUMEHSTh K HEW HACUJIME — XBaTaTh 3a PYKH, IJICYU U OJIEKIY, IPU ATOM
Kpu4ajl, 4to 3agymur ee. OHa mnbITalach YCIOKOUTh €ro H BBIPBAThCS
or C.B., HO 3TO eif He ynanoch, mockonbky C.B., Oyayuu cuiabHee W BBIIIE €e,
MPENATCTBOBAJ €€ BBIXOAY M3 KyXHH. [Ipm 3TOM OHa WuCHBITBIBajJa CTpax
u ornacasiach conpoTuBisThea C.B., mockonpky 00s7ach pa3o3UTh €ro ee
Oosble.

C.B., okazaBmmmics B TaMOype KBapTupbl U Tojikasg C. B CTOPOHY KyXHH,
MOJOKUJI €l Ha IUJIeYd CBOM PYKM M HadaJl CO BCEM CHJIBI CIIaBJIMBAaTh
NpEeAIUIeYbsIMA CBOUX PYK €€ TOpJio, OT Yero OHa CTajia 3aJbIXaThCs U XPHUIIETh, a
TaKXe CBOEH TOJIOBOM CO BCEM CUJIBI HaHEC yJap B 00JIaCTh €€ TOJIOBBI, B CBSI3U C
4yeM OHa UcmbITasia 00Jb. [Ipu 5TOM BO3MOKHOCTU BBIPBATHCS Y HEe HE ObLIO, Tak
kak C.B. nepekpbli coboi nmpoxos u3 KyxHu. B Tot momenT, koraa C.B. nmpumensii
K HEl Hacwiue W AYIIWI €€, OHA, UCTIBIThIBAs 0O0JIb OT HAHECEHHBIX €i yAapoB U
YVAYIIbSI U OMAacasiCh 3a CBOIO KU3Hb U 3JI0POBhE, B3sIa ¢ KyXOHHON CTOJICIIIHUIIBI
HOX W, 3allMINasch, HaHecna yxapsl nmo temy C.B., B pe3ynbrare KOTOPBIX
HACTYIUJIA €r0 CMEPTh.

OOmbsicHsist cBou nevictBusi, C. ykasplBalia, 4TO B3sJia B PYKH HOX U CTalia
Xa0TUYHO HaHOCUTH UM ynaapsl C.B., 000pOHSSACH OT €ro arpeCCUBHBIX JICHCTBUM,
MOCKOJIbKY MHOTO BBIXO/a y Hee He Obut0. [locie cimydyuBiierocst oHa momnsiTaiach
okazath nomonrs C.B., a Takke MO3BOHWIA JOYEPH, COOOIIMUB O CIYUHBIIEMCH,
Y BbI3Bajia CKOPYIO MEIUIIMHCKYIO TTOMOIIIb.

AHnanornynsie nokaszanus C. 1ana u B cyJe0HOM 3aceJaHuM.

BeiBogel cyga o toMm, uro mnoxacyaumas aerctBusa C.B. BocmpuHumana
KaK TOCSTaTelIbCTBO, HE COINPSHKEHHOE C HACUJIMEM, OIMACHBIM ISl €€ JKU3HH,
MPOTUBOPEYAT IOJOKEHHBIM B OCHOBY IMpuUroBopa mnoka3zanusiMm C., KOTOpbIe
CYJIOM HE OIPOBEPTHYTHI U MPU3HAHBI IOCTOBEPHBIMH.

To oGcrositenbeTBo, uTo C.B. npeamieubsiMu cBoux pyk caasiusai mero C.,
OTpaHUYMBAs €€ JIBIXaHUE, TPUUYUHUB TIPU ATOM il pu3ndeckyro 00 U TeJeCHbIC
MOBpPEXJEHUA, a OHA B OTBeT Ha jeiictBus C.B. HaHecna emy yaapbl HOMXKOM,
YCTaHOBJIEHO CY/JIOM B IIPUTOBOPE.

Kak ykazano B nyHkre 2 mnocrtaHoBieHus Ilinenyma Bepxonoro Cyna
Poccuiickoii @eneparun ot 27 centsops 2012 r. Ne 19 «O npumeHennu cyaamu
3aKOHOJATEIhCTBA O  HEOOXOAWMOW  O00OpOHE W  TNPUYMHEHUW  Bpena
IIpU 33/I€pKAHUM JIMILA, COBEPIIMBILETO MPECTyIUIEHUE», B 4yactu | cratem 37
YK P® 001ecTBeHHO OMacHOE IMOCATaTelIbCTBO, COMPSIKEHHOE C HACHIIMEM,
OMMACHBIM [IJISl KU3HU OOOPOHSIOIIETOCs WM APYTOro JiMia, MpeAcTaBisieT co0oil
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JesiHie, KOTOpPO€ B MOMEHT €ro COBEpLICHHUS CO3[aBaji0 PEalbHYIO OINAaCHOCTh
JUTSL 5KU3HU OOOPOHSIONIETOCS WIIH IPYTOro JIMIIA.

O HamuyuM  TaKOro  MOCATaTeNIbCTBA MOTYT  CBHJIETEIHLCTBOBATD,
B YAaCTHOCTH: MPUYMHEHHE Bpeda 3/I0pPOBbIO, CO3/AIONIETO PEAbHYIO0 YIpo3y
JUISL  JKA3HU ~ OOOpOHSIONIETOCS; MPUMEHEHHE Crmoco0a  TOCSITaTelbhCTBa,
CO3/IAIOIIETO PEANbHYIO YTPO3y JUISl )KU3HU OOOPOHSIOIIETOCS WM JPYroro Julla
(MpUMEHEHHE OpPYXHUS WIH TPEAMETOB, HCIIOJIB3YEeMBIX B KAa4ECTBE OPYKHS,
yAYILIEHHUE, MOJKOT U T. I1.).

HemocpenctBenHas yrpo3a NpUMEHEHHS HACHIIWS, OMACHOTO IS JKU3HH
OOOpOHSIOMIETOCS WJIM JPYroro JUIA, MOXET BBIPAXKATHCA, B YACTHOCTH,
B BBICKA3bIBAHUSX O HAMEPEHUU HEMEJICHHO MPUYUHUTH OOOPOHSIOUIEMYCS WU
JPYrOMY JIMIY CMEPTh WK BPEJ 3J0POBBIO, OMACHBIN JJI dKU3HU, €CIH C YyUETOM
KOHKPETHOM OOCTaHOBKM HMEJUCh OCHOBAaHUSA OIACaTbCS OCYIICCTBICHUS
3TOM YIPO3bI.

Hcxonst U3 yCTaHOBIICHHBIX CYJIOM B NPUTOBOPE OOCTOSATENBCTB, & TaKXKe
nokazanuii C., MPU3HAHHBIX CYJOM JOCTOBEPHBIMH, neUcTBUS C. B CIOXUBIIEHCS
00CTaHOBKE CJENyeT PaclUEHUBATh KaK HEOOXOIUMYI0 OOOpOHY OT OOLIECTBEHHO
OITACHOTO TIOCATATENIbCTBA, COMPSIKEHHOTO C HACWIMEM, OTMACHBIM JUIS JKU3HH
oboponsBieics, yto coriacHo 4dactu 1 crarem 37 YK P® ne sBusercs
MIPECTYIICHUEM.

Onpeoenenue Ne 60-Y][25-3-K9

33. Ecaum yMBICJIOM B3MITKONOJIy4aTe/isi He OXBAaTbhIBAjJachb CymMMa
JEHEKHBIX CPEACTB, NMEePeAaHHbIX IOCPEIHUKY 32 OKa3aHHOe CO/AelCTBHe,
TO NPH ONpeeIeHUM pa3Mepa MOJYYECHHOH JOJKHOCTHBIM JIMLOM B3SITKH
BO3HAIPaKAeHNe NMOCPEeJHNKA He YYMTHIBACTCH.

[lo mnpuroBopy PeOpuxuHckoro pailoHHOro cyna AJITaiicKoro Kpas
or 28 nroHA 2023 r. ¢ y4eTOM U3MEHEHWMN, BHECEHHBIX CYJAOM aleUISIIUOHHON
uHCTaHUMU, A. ocyxzaeH no yactu 3 crarbu 290 YK PO (8 mpectymienuil),
no yacTtu 1 crateu 292 YK PO (8 npecrymeHuii).

OmnpenenenueM cyneOHOM KOJUIETMM MO YrOJOBHBIM jenaM BoceMoro
KAaCCallMOHHOTO cyJa oOmed topucaukuuu oT 6 wmas 2024 1. mpuroBop
U aneJUIIMOHHOE ONPEeICHHE B OTHOIIEHUN A. OCTaBJIeHbI 0€3 U3MEHEHHUS.

I1o naHHOMY ZEIIy OCYKIEH TaKxke Y.

B kaccanMOHHOM NIPEACTaBIECHUU 3aMECTUTENb ['€HeparbHOro IpoKypopa
Poccuiickoii denepannu ykaspiBaj, UYTO COCTOSIBIIMECS IO JeiIy CylaeOHbIe
pelIeHUs B OTHOLIEHMM A. TMOJIEKAaT H3MEHEHUIO0, IOCKOJIbKY B pa3Mep
MOJIYyYEHHBIX ~HMM  B3STOK  HEOOOCHOBAaHHO  BKJIIOYEHO  BO3HArpa)KacHHUe
MIOCPEAHUKOB 332 OKA3aHHOE€ HWMM  B3SITKOJATENSIM  COJCUCTBUE. ABTOp
IIPEICTABIICHAS. TPUBOJAMI JOBOJABI O TOM, 4TO A., KOTOPOMY COBEpLICHHE
IIPECTYIJICHUM B COCTaBE OPTaHU30BAHHOW I'PYIIBI HE BMEHSIOCH, HE 3HAI O TOM,
CKOJIBKO MMEHHO JCHEXHBIX CPEICTB B3SITKOAATENN IepefaBald IOCPEIHUKAM
U KaKyl0 CcyMMy MocienHue octaBimsiim cede. IIpokypop craBuim Bompoc
00 UCKITFOUeHNH U3 OOBUHEHHS A. 1O 3MM30J]aM TOoJydeHus B3sATOK oT X., [[.P.,



71

M., C., K.O., C.EE. u KJI. kpaymmdpuuupyoiiero npusHaka «B 3HAYUTEILHOM
pasMepe» U O CHHKEHUHU pa3Mepa JOMOJHUTENIbHOTO Haka3aHus B BHJE IuTpada
KaK 3a KaXKJI0€ MPECTyIUIEHUE, TaK U MO HUX COBOKYIIHOCTH C YYE€TOM BHOBb
YCTAaHOBJICHHBIX CYMM B3SITOK.

Cynebnast kojulerusi 1o  YrojoBHeIM Jenam  BepxoBHoro Cyna
Poccuiickon @enepanuy 0TMETHIIA CIEAYIOIIEE.

JlaBasg IOpUAMYECKYI0 OLEHKY COJEIHHOMY A., CyIOpl HE YWIH,
YTO B COOTBETCTBMM cO cratbe 290 YK PO nunmo mnomiexur yroJoBHOU
OTBETCTBEHHOCTH 3a MOJIYYECHHE UM JIMYHO WM Yepe3 MOCPEIHHUKA B3STKU B BUJIC
JICHe)KHBIX ~ CPEJICTB WJIM HWHOIO0 HUMYIIECTBA, COTJIACHO MPUMEYAHUIO
Kk cratbe 290 YK P® 3HauMTENBHBIM pa3MepOM B3ATKH IMPU3HAECTCS CyMMa JICHET
WM CTOMMOCTH MHOTO UMYIIECTBA, MpeBbimarotiue 25 000 pyo.

Ucxons w3 paspacHenuin I[lnenyma BepxoBHoro Cyna Poccuiickoi
denepanuu, U3I0KEHHBIX B TyHKTEe 20 moctaHoBieHus oT 9 utonsg 2013 r. Ne 24
«O cyneOHOM MpaKTUKE IO JIeJIaM O B3SITOYHUYECTBE U 00 MHBIX KOPPYHIIUMOHHBIX
NPECTYIUICHUSAX»,  pa3Mep  B3SATKM  JIOJDKEH  OXBAThIBATbCS  YMBICIOM
B3STKOIIOJTYYaTesl.

B cnydasx ecnu B MOMy4YEHUU B3SITKA HapsAy C JIOHKHOCTHBIM JIUIIOM
3aJIeCTBOBAHO HECKOJIBKO JIML, HE O00JIaJalolMX NpU3HAKAMH CHEHUATIbHOTO
CyObeKTa, TO BMEHHUTH OOIIYI0O CYMMY IMEpEIaHHbIX B3SITKOJATENIEM JICHEXKHBIX
CPEACTB KaXJOMY H3 HUX MOXHO TOJBKO MpHU KBAIMPUKAIUU HUX JAEHCTBUIM
KaK MOJYyYEHHE B3SITKA B COCTaBE OPraHM30BaHHOU rpynmbl (MMyHKT 17).

[To nmpuroBopy A. mpu3HaH BUHOBHBIM B TOM, UTO, 3aHUMasl JOJKHOCTh
HayaJIbHUKa pEerHCTpallMOHHO-3K3aMeHalnmonHoro otaenenus I'MB//I MO MBJ/I
Poccun, B mepuoxg c¢ wuronsgs 2020 r. mo amnpenp 2021 1. 3a BHeceHue
B OK3aMCHAIIMOHHBIE JIUCTHI JIOKHBIX CBEICHUNU OO0 YCICITHOM MPOXOXKICHUU
B3SITKOJATEIISIMU ~ TEOPETUYECKOTr0  HK3aME€Ha  Ha  MpPaBO  YNPABJICHUS
TPAHCIIOPTHBIMU CPEACTBAMHM TOJY4YWJI 4Yepe3 mnocpenHuka Jl. 3a HE3aKOHHbBIE
nevictBus B3ATKy oT C. (25000 py0.) u B3STKM B 3HAUYUTEIHLHOM pa3Mmepe
3a He3zakoHHBIC nericTBusa oT X. (30 000 py6.), M. (30 000 py6.), J.P. (30 000
py06.), H. (5000 py0. u cTpouTenbHbId MaTepuai Ha cymmy 36 945 py6.), a Takxke
yepes nocpeanuka K. B3ITKH B 3HAYUTEILHOM pa3Mepe 3a He3aKOHHbBIC JEeUCTBUS
ot K.O. (45 000 py6.), K.JI. (50 000 py6.), C.E. (45 000 pyO®.).

CynoM TakKe YCTaHOBJIEHO, 4TO J[. 11l AOCTH>KEHUS MPECTYNHOM LEIn
B Ka4eCTBE MOCpeAHUKOB TpuBiekanuch K.3. u Y., OCyXIEHHBI MO ATOMY XKe
JIeny, Tpu  3TOM CYMMBI  B3ATOK, THiepefaBaeMbiXx A., ONpenesuiuch
CaMOCTOSITENIbHO MOCPETHUKAMH C YYETOM CBOETO BO3HArpa)ACHUS 32 OKa3aHHbIC
B3ATKOJATEISIM YCIYTH. A. HE OBLT OCBEIOMJICH O pa3Mepax MPUCBOCHHBIX
MOCPEAHUKAMU JICHEKHBIX CPEJICTB.

A. COBepllIEHHE TMPECTYIUICHHU B COCTAB€ OPraHM30BAaHHOW TPYIIIbI
HE BMCHSJIOCh, €My HE€ OBIJIO M3BECTHO O TOM, CKOJIBKO JIEHET B3SITKOJATEIH
nepefaBaid IMOCPEIHUKAM H KaKyld CYMMY TIOCJEJAHHE OCTaBIISIM cele.
DaKTUYECKH YyMBICIOM A. oxBaThlBaIOCh mnojiydeHue ot M., X., [.P. B3gTok
B BUJIC JICHEXKHBIX cpencTB Ha cymmy 25 000 py6. ¢ kaxnaoro, ot C., K.O., K.JL
uC.E. — mo 20 000 py6., or H. — B BuIe TpoTyapHOW IUIUTKH U OOp/ropa
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Ha oOmyw cymmy 36945 pyb., TO €cTh Te€X CyMM JCHEXHBIX CpEICTB
U UMYIIECTBA, KOTOPhIE OBLIN TepeIaHbl EMYy TTOCPETHUKAMM.

CynebHass KojulerMsi 1O  YrojJoBHeIM JeinaM  BepxoBHoro Cyna
Poccuiickoit ®enepanu W3MEHWUJIA CyACOHBIE PEIICHHS B OTHOIICHUH A.:
YMEHBIIIWIIA pa3Mep TMOJYYEHHBIX MM B3STOK, HCKJIIOUWJTIA U3 OCYXICHUS
no ’nu3ogaM noaydeHuss B3stok ot X., J.P., M. C. KO. CE. u KJL
KBUTH(UITUPYIOMINNA TPU3HAK «B 3HAYUTEIHLHOM pa3Mepe», € y4eTOM JTOTrO
Ha3Ha4MjIa HaKa3aHue.

Onpeoenenue Ne 51-Y/[I125-2-K8

34, C y4eroM TOro 4YTO MOMEHTOM OKOHYAHHUSL JJISIIIErOCs
NnpecTynjeHusi MPU UCYNCIEHHH CPOKA TaBHOCTH YITOJIOBHOI0 Mpecjie10BaHus
cjeayeT CUYUTATH NMpeKpalleHue OCylecTBIeHUsI MPeCTYNHOro JAesiHUsl, B TOM
yucjie B pe3yJibTaTe ero mnpecedeHusi APYrHMHM JIMIAMH, BpeMeHeM
(paKTHYECKOIr0 OKOHYAHUS HE3aAKOHHOI0 XPaHeHHUsl B3PbIBUATOI0 BellleCcTBA
sIBJISIETCSl 1aTa M3BbIATHS JTOr0 BellecTBa H3 HE3aKOHHOro o00poTa
COTPYAHMKAMHM MPABOOXPAHUTEIbHBIX OPTraHOB.

I[To nmpuroBopy Cakckoro paitonHoro cyaa PecnyOmuku Kpbim
or 29 HosiOpst 2017 r., ocTaBIeHHOMY 0€3 M3MEHEHHUS CYAOM amlesuISIIMOHHOMN
MHCTAHLMH, A. OCYKJIEH B TOM YHUCJI€ 110 YacTu | cTaThu 222! VK P® k numenuio
CB0O0OJIBI Ha CPOK 2 Toja co mTpadom B pazmepe 5000 pyO.

KaccannonHubiM onpeniesieHneM CyJeOHOM KOJIJIETHU MO YTrOJIOBHBIM JiefiaM
UeTBepToro KaccalioHHOTO cyaa oOmiei ropucaukiuun ot 20 utons 2024 r.
MIPUTOBOP U amleJUIAIIMOHHOE OmpeiesieHue u3MeHeHbl. Ha ocHOBaHMM TTyHKTa «0»
yacth 1 cratbm 78 YK P® A. ocBoOOXIEH OT Haka3aHWs, Ha3HAYCHHOI'O
mouactu 1 craten 2220 VK P®, B CBA3M ¢ HCTEUEHHEM CpOKa JTaBHOCTH
MPUBJICYEHHUS K YTOJIOBHON OTBETCTBEHHOCTH.

B kaccalMOHHOM TpEeACTaBICHUHM 3aMECTUTENb | eHepallbHOro MPOKypopa
Poccuiickoit ®epepanuu  NpoOCHIl  OTMEHUTh  KAaCCAIMOHHOE  OIPEAEIICHUE
Cy1eOHOM KOJUJIETHH TI0 YTOJOBHBIM JenaM YeTBepToro KaccalliOHHOIO CyJa
oO11Iel IOPUCIUKIIMA ¥ HAMPABUTH JIEJI0 HA HOBOE KACCAIIMOHHOE PAacCMOTpPEHHUE,
yKa3aB, 4TO CYJ KaCCallMOHHOW WHCTaHIMHM, TPHUAS K TPABUWIBHOMY BBIBOIY
00 MCTEUEHHM CpPOKa JABHOCTH NMPUBJICUCHHUS A. K yrOJIOBHON OTBETCTBEHHOCTH
32 HE3aKOHHOE TMPUOOPETEHUE B3PHIBUATOIO BEIIECTBA, OMIMOOYHO OCBOOOIMII
OCYKJIEHHOTO OT HaKa3aHWs, Ha3HAYEHHOrO MO 4YacTh | craThu 2221 VK PO,
Y 32 HE3aKOHHOE XPaHEHHUE, SIBISIONICECS JISIIIUMCS MPECTYIIICHUEM.

Cynebnast KojulerMss 1O  YrojJoBHBIM jaenam  BepxoBHoro Cyna
Poccuiickonn @enepanum OTMEHWIA KAaCCAllMOHHOE OIPENEIICHUE W HalpaBUiia
JIEJI0 Ha HOBOE KaCCAIlMOHHOE PACCMOTPEHHE BBUIY CJIEIYIOIIETO°.

A. TIpu3HaH BHUHOBHBIM, B YaCTHOCTH, B TOM, 4YTO B OJIMH U3 JAHEH
c 1 mapra mo 30 ampens 2012 r., HaXOACh Ha TEPPUTOPUU Kapbepa MO A0ObIYE

3 .

KaccaimonHnbeIM ompe/ieicHueM CyAeOHON KOJUIETHH IO YrOJIOBHBIM jeiaM YeTBepToro KaccaloHHOTO Cyna
o0rielt ropucaukuu ot 4 mapta 2025 r. mPUroBOp U ANEIUISIMOHHOE OTPEACICHUE W3MEHCHBI: U3 OCYXKICHHS A.
o gactu 1 craten 222' VK P® HCKITIOYEHO HE3aKOHHOE IPHOOPETCHHE B3PBIBYATHIX BEIICCTB.
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MUJIBHOTO U3BECTHSKA, OOHAPY KM TTOJIMMEPHBIN MakeT ¢ mopoxoM maccoit 190 r,
KOTOPBIM MEpEHEC MO MECTy CBOETr0 JKUTEIbCTBA W HE3aKOHHO XPAHUII
B IOMEIICHWM  rapaxka Ha  TEPpPUTOPUH  CBOETO  JOMOBIAJACHUS
no 18 suBaps 2017 1., KOorja €ro MpPECTYNHBIC JCHUCTBUS OBUIM MPECEUCHBI
COTPYIHHUKAaMU IPAaBOOXPAHUTEIBbHBIX OPTaHOB.

Vkazannble  geiictBus  A.  kBaidduuupoBaHbl 1O yacTw 1
craten 222" VK P® kak HE3aKOHHOE NpUOOPETEHHE U XPAHEHHE B3PbIBYATHIX
BEILIECTB.

C yueroM mosoxeHul crarbum 15, nyHkta «O» yactm 1
cratbu 78 YK P®, craten 2 ®enepanbHoro 3akona ot 5 mas 2014 r. Ne 91-@3
«O TpUMEHEHMH TOJOXKEHUM YToJIOBHOTO Kojaekca Pocculickoit ®eneparuu
1 YTOJOBHO-TIpOLIECCYyAIbHOro Koaekca Poccuiickoin denepanuu Ha TEPPUTOPHUSIX
PecniyOnuku  KpsiM u  ropona ¢eaepanbHoro 3HaueHuss (CeBacTOIOJISD»
KAaCCAIIMOHHBIN CyJl O0O0Iel IOPUCIUKIIMU TPUILIET K MPaBUIBHBIM BBIBOJAM
00 UCTEUEHUU CPOKOB JABHOCTU YTOJIOBHOT'O IpECIIEOBaHMS A. 3a HE3aKOHHOE
npUOOpeTEeHNE B3PBHIBUATOTO BEILECTBA, MOCKOJIbKY HAa MOMEHT MOCTaHOBJICHUS
npuroBopa — 29 Hos0ps 2017 r. — npouwio 6osiee 5 J€T CO JHS COBEPIICHUS
JAHHBIX JEUCTBUW, a TakkKe O HEOOXOJUMOCTH BHECEHUS B IPUTOBOP
Y alleJUIIMAOHHOE ONIPENEIIEHUE COOTBETCTBYIOIINX H3MEHEHUM.

Bmecte ¢ Tem cyn KaccallMOHHOW HMHCTaHIMU OCTaBWI 0O€3 BHHUMAaHUA,
YTO MO MPUTOBOPY CyJa A. OCYKIEH TAaKKE 32 HE3aKOHHOE XPAaHEHHE B3PbIBUATOTO
BEILIECTBA.

B cooTrBercTBUM € pa3bACHEHUSMH, COACPKAIIMMHUCA B NyHKTax 2, 3
noctaHoBiieHust Ilnenyma BepxoBHoro Cyna Poccuiickoii  ®@enepanuu
or 12 nmexabpst 2023 1. Ne 43 «O HEKOTOPBIX BOIpPOCaX CyACOHON MPaKTUKH
[0 YrOJOBHBIM JElaM O JUIAIIUXCA M MPOAOJIKAEMBIX MPECTYIIICHUSIX),

MoJl  JUISIIMMCS ~ TIOHMMAETCS  TPECTyIUICHHWE,  KOTOpOE€  HAYMHACTCS
C ONPEIEICHHOTO TIPECTYIMHOTO JEWUCTBUS WM ONPEACICHHOTO IPECTYITHOTO
0e3neicTBu, o0Opa3yrolero COCTaB KOHKPETHOTO MPECTYTUICHUS,

U XapaKTEepPU3YyeTCsl MOCIEAYIONIUM HENPEePhIBHBIM OCYIIECTBIEHUEM COCTaBa
JTAHHOT'O MPECTYITHOTO JICSTHUS.

MoMeHTOM  (DaKTHYECKOTrO  OKOHYAHMsI  JUISIIErocs  MPecTyIUICHUs,
YYUTBIBAEMBIM MPU HCYUCICHUU CPOKAa JaBHOCTH YTOJIOBHOTO TMpecie0BaHMUsI,
CIeAyeT CUWTaTh MPEKpalleHUE OCYIIECTBICHUS MPECTYMHOTO JACSHUS IO BOJE
CaMOro JIMIa, COBEPIIMBIIETO ATO JEsSHUE, WIM BOMPEKH €ro BoJie, Harpumep,
B pe3yjibTare JEWCTBUU  JPYrux JIMI, HaIpaBJICHHBIX Ha IIpeceycHue
MPECTYIUICHUSI.

CorylacHO TPUTOBOPY XpaHSAIIEeCs B3PHIBUATOE BEIIECTBO OOHAPYKEHO
B JIOMOBIAJCHUHM A. W WH3BATO U3 HE3AKOHHOTO 000pOTa COTPYIHUKAMHU
MPaBOOXpaHUTENbHBIX OopraHoB 18 sHBapst 2017 r. COOTBETCTBEHHO, BPEMEHEM
OKOHYaHUS JIAaHHOTO JIJIAIIETOCS MPECTYIUICHUS SIBISIETCS YKa3aHHas JaTa, KoTopas
M JOJDKHA YYUTHIBATHCS TMIPU HCUYUCICHUM CpPOKAa JIaBHOCTHU YTOJOBHOIO
MpeciieIOBaHus 32 Ha3BaHHbIE ICUCTBUSI.

[pecTymieHne, NpeAyCMOTpeHHOe uactbio 1 crateu 222' VK PO
(B penakuuu ot 24 HosiOps 2014 r.), B cuiy mnosoxkenuit cratbu 15 YK PO
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OTHECEHO K KaTeropuu PECTYIUICHU I cpeaHen TSKECTH,
a COINIaCHO MYyHKTYy «0» uactu 1 crateu 78 YK P® numo ocBoboxmaercs
OT YTOJIOBHON OTBETCTBEHHOCTH, €CIIU MOCIIE COBEPIICHUS MPECTYIVIEHUS CPEIHEN
TsoKeCTH ucTekno 6 gjer. Ilpy 3TOM B COOTBETCTBUM C YacThlO 2
cratbu 78 YK P® cpok TaBHOCTH MCUUCIAETCS CO THSA COBEPLICHUS IIPECTYIUICHUS
Y O MOMEHTA BCTYIUICHUSI IPUTOBOPA B 3AKOHHYIO CHILY.

Takum o00pa3oM, Ha J€Hb BCTYIUICHUS MPUTOBOpa B 3aKOHHYIO CHILY,
11 samBaps 2018 r., CpOK MHaBHOCTH TpHUBJIEYEHUS A. K YrOJIOBHOMN
OTBETCTBEHHOCTH 3a HE3aKOHHOE XPAHEHWE B3PBIBYATOIO BEIIECTBA, OKOHUYECHHOE
18 suBaps 2017 r., He WUCTEK, U OCHOBaHUS JUIsI OCBOOOXKIACHUS
OCYXJCHHOTO OT HA3HAYEHHOTO HAaKa3aHWS B COOTBETCTBUU C IYHKTOM «O»
yactu | crateu 78 YK P® B yka3zaHHOW 4acTU y CyJla KaCCallUOHHOW MHCTAHIIUU

OTCYTCTBOBAJIH.
Onpeoenenue Ne 127-Y][1124-28-K4

Ha3znauenue HaKa3aHUA

35. Ecan npu 3aMeHe HeOTOBITOH YAacTH HAKA3aHUs B BHUe JHUIIEHHUS
cB00OBbI OrpaHMYeHHEeM CBOOOAbI OCY:KACHHBIH MOCIe OCBOOOKICHHSA
U3 UCHPABUTEJBLHOI0 yYpe:KIeHHUs] He BBINOJHHWJ TpPeOOBaHMs, YKa3aHHbIe
B MNpeINuCcaHUU, B TOM 4YHCJe O $fIBKE B Yr0JOBHO-HCIOJHHUTEILHYIO
HHCIIEKIUIO, TO TAaKOe JIMIO CYUTAETCH He MPUCTYNMUBIIMM K OTOLIBAHUIO
HAKa3aHMS B BU/ie OTPAHUYEHHUS CBOOO/IbI.

I[To npuroBopy OpIKOHUKMAZEBCKOTO pailoHHOoro cyna 1. Ilepmu
oT 30 mas 2023 r. ¢ y4yeTOM BHECEHHBIX CYAOM amneISIMOHHON WHCTAHIUU
namenennii O. (paHee cyauMblii: mo nmpuroBopy ot 17 mapra 2010 r. ¢ yuerom
BHECEHHBIX M3MeHeHHnl K 9 rogam 11 mecsmam JMIIeHuss CBOOOABI, OCBOOOXKIEH
U3 UCIpaBUTENbHOTO yupexaeHuss 31 suBaps 2017 r. mo nocraHoBieHUIO OT 18
saBapst 2017 r. B CBSI3U ¢ 3aMEHOM HEOTOBITON YAacCTH HaKa3aHUs B BUJC JIUIICHUS
CBOOO/IBI OrpaHWYEHHUEM CBOOOJBI Ha CpoK 2 rojga 3 wMecsiua 17 JHEH,
no mpuroBopy ot 12 ampens 2023 r. k 1 roay 6 mecsnam JUIIEHUS CBOOO/IbI)
ocyxeH 1o yactu 4 crateu 111 YK P® k 8 ronam nuiieHus: CBOOOIBI.

B coorBerctBun ¢ wyacteo 5 cratbu 69 YK P® mnyrem wacTudHOro
CJIO)KEHMSI HaKa3aHW C Haka3zaHWeMm 1o npuroBopy or 12 ampens 2023 r. O.
Ha3HA4YEHO & 1eT 6 MECSILEB JIUIIEHUS CBOOO/IBI.

B coorBerctBun co cratbeir 70 YK P® k Ha3HaueHHOMY HaKa3aHUIO
YaCTUYHO MIPHUCOEIMHEHO HEOTOBITOC HaKazaHue o MPUTOBOPY
or 17 mapta 2010 r. 1 Ha3HAYEHO OKOHYATENbHOE Haka3zaHue 9 jer 2 Mecsua
JUIICHUS CBOOOIBI B UCTIPABUTEILHOMN KOJIOHUU 0COOOTO PEKUMA.

Ha ocnoBanum uvactu 5 crateu 69 YK P® B okoHuaTelbHOE HaKa3aHUE
3aYTeHO HaKazaHue, OTOBITOE MO MpuroBopy ot 12 ampens 2023 r. B mepuof
c 27 anpens nio 29 masa 2023 1.

KaccannonHupiM onpeniesieHueM CyJeOHOM KOJIJIETHH MO YTrOJIOBHBIM JiejiaM
CenpMOTro KaccalMoOHHOTO cyja o01iel ropucaukiuu ot 23 mas 2024 r. mpuroBop
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U anejUIsILUOHHOE ompeaeneHue B oTHoumieHun O. wu3MeHeHbl. VckimtoueHo
ykazaHue Ha HazHaueHne (. HakazaHus mo npaBuiaMm cratbn 70 YK PO.
B ocTtanbHOI yacTu cyneOHbIe pelieHus OCTaBlIeHbI 0€3 N3MEHEHHUS.

B kaccalMOHHOM TpEACTaBIECHUU 3aMECTUTENS [ eHeparbHOro IMpoKypopa
Poccuiickoii ®enepanuu CTaBWICS BONPOC 00 OTMEHE KacCalMOHHOIO
OMpENICJICHUs] U O HAIMPAaBJICHUU YrOJOBHOTO jena B OTHomeHuu . HA HOBOE
KaCCallMOHHOE PACCMOTPEHHE B CBSI3U C TEM, YTO CyJ KaCCAIMOHHOW MHCTAHIWH
HEOOOCHOBAHHO  HWCKJIIOYIJI ~ yKa3aHWEe Ha  HA3HAUYCHHUE  OCYXKICHHOMY
OKOHYATEIbHOTO Haka3aHus 1o npasuiaM cratbu 70 YK PO.

CynebHast koJjulerusi 1O  YroJioBHeIM JenaM  BepxoBHoro Cyna
Poccuiickon denepannu 0OTMETHIIA CIIEIYIOIIEE.

CenbMol KaccallMOHHBIN Cy1 00IeH IOPUCAUKIIMKA 000CHOBANI UCKITIOUEHUE
yKa3aHUs Ha Ha3HaYeHUE OCyXKJIeHHOMY (. OKOHYaTeIbHOTO HaKa3aHUs
no npaBuinaM ctaten 70 YK P® T1em, 4TO mpuM Ha3HAYCHUM HAKa3aHUs
[0 COBOKYIHOCTH IIPUTOBOPOB CyZ HE yues moJioxkeHus yactu 2 ctateu 49 YUK
P®, cornmacHO KOTOpbIM TpH 3aMeHE HEOTOBITOW 4YacTH HaKa3aHUs B BUJIC
JUIIEHUST CBOOOJABI OrPaHUYECHHUEM CBOOOJBI CPOK OTpaHUYEHHUS CBOOOJbI
HUCUYUCTISACTCSI CO JHA OCBOOOXIEHHUSI OCYXKJIEHHOTO U3 HCIPABUTEIBHOTO
yupexaeHus. O. ocBOOOXK/IEH U3 HCHpPaBUTENIbHOIO yupexaeHus 31 suBaps 2017
., IPU 3TOM CBEJICHUN O CaMOBOJIbBHOM OTCYTCTBUHM . MO MECTYy KHUTEIIbCTBA,
00 OOBSABICHUU €TO B PO3BICK, O MPUMEHEHUH K HEMY MEp B3bICKAHUSI, MPU3HAHUU
€ro 3JIOCTHO YKJIOHSIOIMIMMCA OT OTObIBaHUSI HaKa3aHUsi B YIrOJIOBHOM Jielie
HE MMEETCS U CTOPOHON OOBHUHEHMS HE TIPEICTABIICHO.

Mexy TeM Cyl KacCallMOHHOW MHCTAaHUMU HE y4ell, YTO COTJIaCHO YacTH 3
crateu 47" VUK PD OCYXJCHHBIU, KOTOPOMY HEOTOBITasl YaCTh HaKa3aHUS B BHJIC
JUIICHUS CBOOOJBI 3aMEHEHa OrpaHuYeHueM CBOOOBI, OCBOOOXKIaeTcs
U3 YUPEKJEHUSI, B KOTOPOM OH OTOBIBAJ HAaKa3aHHWE B BUJE JIMIIICHUS CBOOOJIBI,
U CJIEIYET K MECTY JKHTEIIbCTBA CaMOCTOATENLHO 3a CUET CPEICTB (peaepaIbHOTO
Oromkera.  AJAMUHHUCTpAlMsl  WCIPABUTEIBLHOTO  YUPEXKICHUS  BpydYaeT
OCYXKJICHHOMY TIPEANMUCAHUE O BBIE3IE K MECTy JKHUTEIbCTBA C YKa3aHUEM
MapiipyTa CJ€JOBaHUSI M BpPEMEHH SIBKM B  YTOJIOBHO-UCIOJHUTEIHHYIO
MHCIEKIMIO 0  MECTy  JKMTEIbCTBA  JUIA  TMOCTAHOBKM  Ha  YYeT,
O YeM He3aMeIMTEILHO YBEJOMIISIET B MHUCBMEHHOM (opMe YKa3aHHYIO
YTOJIOBHO-UCIIOJHUTENBHYIO UHCTICKIIUIO.

Kak cnegyer w3 wmatepuanoB nena u uHGOpMALUM, TPEACTaBICHHOU
WCIIPABUTEIIBHOW  KOJIOHMEW U YIOJIOBHO-UCIIOJHUTEIBHOW  WHCIEKUIHEH,
O. B COOTBETCTBUU C BBIJIAHHBIM NPEANUCAHUEM JJIsI TOCTAHOBKM Ha YYeT
B YTOJIOBHO-UCIIOJIHUTEIBHYIO HHCIEKIHID MO0 MOTOBUIMXUHCKOMY paioHy
r. [lepmu He sBnsics. Takum oOpa3oM, Kak yCMaTpUBaeTCS U3 MATEPUATIOB JIeNa,
O. na yuerax ®KY YUU I'VOCHH Poccuu no Ilepmckomy Kparo HEe COCTOSI.

C y4eToM H3JIOKEHHBIX OOCTOSITENIbCTB K OTOBIBAHWIO HAKa3aHUS B BHIIC
orpaHu4eHwsi CBOOO B! oCykaeHHbIN O. (pakTHyecku He TPUCTYIIAI.

CornmacHo nyHkTy S5 mnocraHoBieHus Ilnenyma BepxoBHoro Cypa
Poccuiickoit @enepanuu ot 22 nexadps 2015 r. Ne 58 «O npakTuke Ha3HAUYCHUS
cynamu Poccuiickoit denepanyiy yroJioBHOIO HaKa3aHUsD MPU PELIEHUU BOIIpoca
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O HA3HAYECHHUH HAKA3aHUS IO COBOKYITHOCTH ITPUTOBOPOB CIIEYET BBIACHATH, KaKasl
4acTh OCHOBHOT'O WJIM JIONOJIHUTEIHLHOTO HaKa3aHWs peaibHO HE OTOBITA JUIOM
10 IPEABIAYIIEMY MIPUTOBOPY HA MOMEHT IOCTAaHOBJIEHHUS MPUTOBOpPA, U yKa3aTh
ATO BO BBOJHOM 4aCTH IIPUTOBOPA.

CenpMoli  KacCalMOHHBIM  cyAd  oOwIed  IOPUCAMKLIMH,  CChLIAsCh
B 000CHOBaHHE MPUHATOTO pelieHus Ha nojoxkenus crateu 49 YUK PO, ne yuen,
YTO TMPEAYCMOTPEHHBIM B JAaHHOWM HOPME TMOPSJAOK HCUHUCIEHHUS CpOKa
OrpaHUYeHUs] CBOOOJBI TNPUMEHSETCS TOJBKO B Ciydae, €CIU OCYXKICHHBIN
UCIIOJHUJ TpeOOBaHUs, YKAa3aHHbIC B BBIJAHHOM €MY IMPEANUCAHUU, U SBUIICS
B YTOJIOBHO-HUCIOJIHUTEIBbHYIO HHCIIEKIIUIO B YCTAHOBJICHHBIN CPOK.

Takum 00pa3omM, BONPEKU YTBEPKICHUIO CyAa KacCallMOHHOW WHCTaHIIUU,
OCHOBaHHUA [JIsi HWCKIIOYEHUs u3 ocyxiaeHus (. yka3aHusd Ha Ha3HAYCHHE
OKOHYATEJILHOTO Haka3aHus 1o npasujaMm ctatbu 70 YK PD oTCyTCTBYIOT.

Cynebnass kosuieruss 1O  yrojoBHeiM jenam  BepxoBHoro Cyna
Poccurickon @enepanuyu OTMEHWIA KaCCAllMOHHOE OIIPEIEIICHUE, JIEJI0 HallpaBuiia
Ha HOBOE KacCCaIlMOHHOE pacCMOTpeHue”.

Onpeoenenue No 44-Y][[124-25-K7

36. CmsiryeHue HAKa3aHHUS OCYKIEHHOMY MO YacTH 2 CTATbH 264"
YronoBHoro koaexkca Poccuiickon Pegepauuu B OTCYTCTBHE YKAa3aHUSA
HA KOHKpPeTHble HAPYLIEHUSs, JOMylIeHHbIe HUKECTOSIIMM CY/I0M, MOBJICKJIO0
OTMEHY pPelleHHUs] Cy/Ia KaCCALMOHHOM NHCTAHIIUH.

[To mpuroBopy bakcanckoro paiionHoro cyna KaGapauno-bankapckoit
PecniyOnuku ot 25 uronst 2024 1., TOCTaHOBJIEHHOMY B COOTBETCTBHH CO CTaThel
316 YIIK P®, I1.(panee cyaumblii 1o mpuroBopy ot 26 mapra 2024 r. mo vactu 1
cratbu 264" VK P® k 150 uacam oOs3aTenbHBIX paGoOT C JIHIICHHEM IIpaBa
3aHUMATbCSl  JIEATEIIbHOCTBIO, CBA3aHHOW C YIOPAaBICHUEM TPAHCIOPTHBIMU
CpeICTBAMHU, CPOKOM Ha 2 T0j1a) OCYXKICH 1o gacT 2 cratbn 264" YK PO k 1 roxy
JIMIIEHUS] CBOOOBI C JIUIICHUEM MpaBa 3aHUMATHCA JEATEIbHOCTBIO, CBA3aHHOM C
yIPaBJICHUEM TPAHCIIOPTHBIMU CPEICTBAMH, CPOKOM Ha 3 roja.

Ha ocnHoBanum cratem 70 YK P® 0o COBOKYNMHOCTM HPHUTOBOPOB
K Ha3HAY€HHOMY JOMOJHUTEIbHOMY HAaKa3aHMIO0 YaCTUYHO MPUCOEAUHEHO
HEOTObITOE Haka3aHue 1o npuroBopy oT 26 mapra 2024 1. ¥ Ha3HAYEHO
OKOHYATEJIhbHOE HaKa3aHWe B BUJE JHMIIEHUS CBOOOIBI CpoKOM Ha 1 rox
C JIMUICHUEM TMpaBa 3aHUMAThCS JIEATEIBbHOCTBIO, CBSI3AHHOW C YIPABJICHHEM
TPAaHCIOPTHBIMHU CpPEICTBAMH, CPOKOM Ha 3 roma 6 mecsueB. B coorBercTBUn
co cratbeii 73 YK P® nakazanue B BHIE JHIIEHUS CBOOOJBI TOCTAHOBIICHO
CUMTATh YCIOBHBIM C UCIIBITATEILHBIM CPOKOM | roj.

AnemnsimuoHHpIM  ocTaHoBIeHHEM  BepxoBuoro Cynma KabGapauno-
bankapckoit Pecniybnuku ot 14 aBrycra 2024 r. mpuroBop B oTHomeHun LI
WU3MEHEH; B YacCTHOCTH, M3 IPUIOBOpa HMCKJIIOUYEHO YKa3aHHE Ha Ha3HAYEHUE

4 o o

KaccarronHbIM onpeiesicHHEM CyeOHOM KOJUICTHH TI0 YTOJIOBHBIM jAeiiaM CebMOro KacCallmoOHHOTO Cy/ia 00miei
opucaukiu ot 14 sHBaps 2025 r. OpuroBop W aneIULIUOHHOE OINpeAeSieHHe B YacTH Ha3HAuYeHHUSA
OKOHYATEJILHOTO Haka3zaHus 1o npaswiaM ctaTbl 70 YK P® octaBneHs 6€3 n3MeHEHUSI.
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OCHOBHOI'O HaKa3aHUs B BUJAE JUIIEHUS CBOOOJABI YCJIOBHO B COOTBETCTBHUHU
co cratbeil 73 YK P®; nocranoBineHo cuurtath IIl. OoCyXIeHHBIM IO YacTtu 2
crateu 2641 VK PO « 1 roJly JIMIICHHUSI CBOOOIBI C JIMIIEHUEM IpaBa 3aHUMAThCS
JIEATEIIBHOCTBIO, CBSI3AHHOM C yNPABIEHUEM TPAHCIOPTHBIMU CPEJICTBAMU, CPOKOM
Ha 3 r0/1a; OKOHYATEIbHOE HAKA3aHUE OCYXKJICHHOMY HA3HAYEHO HA OCHOBAHUU
crareir 69, 70 YK P® B Buje aumeHusi cBoOOIb CpOKOM Ha 1 roj B KOJOHHUU-
MOCEJICHUM C JIMIIEHWEM T[paBa 3aHUMATbCS JIESITEIBHOCTBIO, CBS3aHHOU
C yIOpaBJIEHHEM TPAHCIOPTHBIMU CPEJICTBAMHU, CPOKOM Ha 3 roja 6 MecslieB.
B ocTanbHOI YaCcTH NPUroBOP OCTaBJIEH 0€3 N3MEHEHHS.

KaccannonnbsiM mnoctaHoBieHueM IIsSToro kaccalMOHHOrO cyna oOuen
IOPUCIUKIIUK  OT 28 okTsa0ps 2024 1. aneumsIuMoHHOE IIOCTAHOBJICHUE
B oTHomeHuu [lI. M3MEHEHO: Ha3HAYEHHOE €My HaKa3aHUe€ B BUJEC JIUIICHUS
CBOOOJIBI MTOCTAHOBJICHO CUMTATh YCIOBHBIM Ha OcHOBaHWUU cTaThul 73 YK PO
C UCTIBITAaTEIbHBIM CpOKOM 1 roa. B coorBeTcTBUM co cratheir 70 YK P®
HA3HAUYE€HO OKOHYATEIbHOE HaKa3aHWe B BUjE | roga JuIieHus cBOOObI YCIOBHO
C UCTBITATENIBHBIM CPOKOM 1 roj ¢ JTUIIEHHUEM TIpaBa 3aHUMATHCS JEATEIbHOCTHIO,
CBSI3AHHOM C YINPABJICHUEM TPAHCHOPTHBIMHU CpPEACTBAMH, CPOKOM Ha 3 roja
6 MecsaneB. 1II. u3 mect numeHus cBoOOABI OCBOOOXKIECH. B ocTajmbHOM YacTH
Cy/ieOHbIE PEIICHUS OCTABJICHBI 0€3 U3MEHEHUS.

B kaccanmoOHHOM MpENCTaBICHUU 3aMECTUTENb [ €HEpaIbHOIO MPOKYypopa
Poccuniickoit ®enepanyi MpOCUI  OTMEHHUTh KAaCCAallMOHHOE TOCTAHOBJIEHUE
Y HaIlpaBUTh YTOJIOBHOE JI€JI0 HA HOBOE KACCAIIMOHHOE PAaCCMOTPEHUE BBUY TOTO,
YTO CyJ KacCallMOHHOW MHCTaHIMM HEOOOCHOBAHHO HU3MEHUJ pElIeHUE CcyJa
aneJUISIMOHHONM MHCTAaHLHMHM, YTO TMOBJIEKJIO HA3HAYEHUE HECIPABEAJIMBOTO
HaKa3aHUsl.

Cynebnas xosuierus 1o yrojoBHbiM nenam BepxoBuoro Cyna Poccuiickoi
denepannu ykasania CIeIyrolee.

Ha mneobxomuMocTh cTpororo coOmtojeHUss TpeOoBaHMM cTaTel 6,
43 YK P® npu nHAMBUAYaTU3aIMKA YTOJIOBHOTO HAaKa3aHUs OOpaIleHO BHUMAaHUE
cynoB B nyHkre 1 mocraHoBienus lInenyma BepxoBHoro Cyma Pocculickoit
®enepauuu ot 22 pexadbpst 2015 r. Ne 58 «O mpakThke HazHayeHUs CyAaMH
Poccuniickonn  ®Depepari  yroJIOBHOTO  HAaKa3aHWS», COTJIACHO  KOTOPOMY
CIIpaBeIJIMBOE HaKa3aHHUE CIOCOOCTBYET PEIICHUIO 3a7a4 W JOCTIXKCHUIO IeJieH,
yYKa3aHHBIX B cTaThsx 2 U 43 YK PO.

B mocTtaHoBieHHM KacCAllMOHHOTO CyAa OOIeW IOPUCIUKIIMU, BOMPEKHU
TpeOOBaHUSIM 3aKOHA, HA/IJIC)KAIME TIPABOBLIE OCHOBAHMUS ISl IPUHSITUS PEUICHUS
O CMSTYEHHM HaKa3aHUsi HE TMPUBEACHBbI, a TaKXKE OTCYTCTBYET CChLIKa
Ha KOHKPETHBbIE 00CTOSTENHCTBA, HE YUTCHHBIE CYJIOM amneJIIIMOHHON MHCTAHITUN
IpU OTMEHE YCIOBHOrO oOcyxjaeHus. lIpuHuMas pelieHue, BBIIECTOSIUNA CY[
JuIh (GOPMAIIbLHO COCIAJCs Ha HENMPaBWIHBHOE MPUMEHEHHE HOPM YTOJIOBHOTO
3aKOHA MNpH HA3HAYEHWM HAKa3aHWs U HE yKa3aj, Kakhue HWMEHHO HapylIeHUs
JOMYIIEHBI CYJ0OM aneUISIIIMOHHON MHCTAHIINHY.

N3 npuroBopa Yeremckoro paitonHoro cyaa Kabapauno-bankapckoi
PecnyOnuku ot 26 mapta 2024 r. BUAHO, M Ha ATO YKa3aHO B KacCallUOHHOM
npeacrasienun, uyro Lll. cucrtemaTudecku nomyckan rpyoble HapyHIEHUS MPaBUI
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JIOPOKHOTO IBUKEHUS, NPEICTABISAIOIINE OMACHOCTD JIJI1 HEOTPAaHUYEHHOTO Kpyra
JIUIL, — YIPABIIST aBTOMOOUIIEM B COCTOSIHUM OTbSIHEHMS.

Tak, B 2018 romy oH mpuBieKaacid K OTBETCTBEHHOCTH 3a COBEPIICHUE
aAMUHUCTPATUBHBIX MMPABOHAPYUIECHUMN, IPENYCMOTPEHHBIX YacThio 1 cratbu 12.8
u vacteto 1 crareu 12.26 KoAIl P®, kaxaplii pa3 — ¢ JUIIEHUEM IpaBa
yIpaBICHUS TPAHCIIOPTHBIMU CPEACTBAMMU; OyIy4d JTUIICHHBIM PaBa yIPaBICHUS
TPAaHCHOPTHBIM ~ CPEACTBOM, OH YKIOHWICS OT CHA4d  BOJUTEIBCKOIO
ynoctoBepenus. C 3asBneHuem o0 yrpare nokymenra l1l. oOparuics B oTaenenue
['ocaBromncneknuu auib 19 anpens 2023 r., a yxe 9 saBaps 2024 r. ynpabiisii
aBTOMOOMJIEM, HAaXO/SICh B COCTOSIHUU aJIKOTOJIbHOTO OMBSHEHUS, 32 UTO OCYXKICH
26 mapta 2024 r.

CrycTss HENpONOJKUTENBHOE BPEMS IIOCIE OCYXKIECHHS [0 IPUTOBOPY
ot 26 maprta 2024 r. — 22 anpens 2024 r. III. BHOBb COBEPIIMJI aHATOTUYHOE
IIPECTYIUICHUE.

Takum oOpa3zoMm, cya  KacCallMOHHOM HMHCTaHLUMUM HE y4yel Bce
OOCTOATENBCTBA COBEPILIEHHOTO IMPECTYIUIEHHUS, HE OOOCHOBAaJl CBOM BBIBOJbI
0 HEOOXOAMMOCTH cMsIrdyeHus Ha3HaueHHoro LII. Hakazanus.

Cynebnas xomierusi o yrojoBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
®denepanry OTMEHWJIA KAaCCAlMOHHOE MOCTAHOBJIEHUE W HAaIpaBWiia YTOJOBHOE
JIEJI0 Ha HOBOE KacCallMOHHOE PacCMOTpEHue’.

Onpeoenenue Ne 21-V][I125-1-K5
ITpoueccyanbHbIe BONPOCHI

37. CoOcTBeHHas1 OLIEHKA CTOPOHON 3allIMThI J0KA3aTeJbCTB C TOYKH
3peHUsl MX JOCTATOYHOCTH U [IOCTOBEPHOCTH, BbIPAKEHHE HECOIJIacusl
C MO3UIHell ToCYyJapCTBEHHOI0 OOBMHMTE/JS] B IPUCYTCTBHM NPHCHKHBIX
3acemaresieii He MOryT ObIThb TPU3HAHbI HE3aKOHHBIM BO3[eiiCTBHEM
HA KOJLICTHI0 IPHUCHKHBIX 3acefaTelIei.

ITo mpuroBopy MHpkyrckoro obGnactHoro cyga ot 1 asrycra 2023 r.,
OCTaBJICHHOMY 0€3 U3MEHEHUs CYJ0M amneJuisanuonHoi uactanmuu, M., I'., C. u II.
OmpaBAaHbl MO NPEABIBICHHBIM WM OOBHMHEHHSM Ha OCHOBAHHH BBIHECECHHOIO
MPUCSHKHBIMU 3aCEATENSIMU ONPABIATEIBHOTO BEPJUKTA.

B o0OocHoBaHHE TOMaHHOTO KacCAI[MOHHOTO IIPEJACTABICHHUS 3aMECTUTEIh
I'enepanbHOTO NIpOKypopa Poccuiickont Penepannu, MOMUMO ITPOYETO, YKa3bIBaJ,
YTO Ha MPHUCSKHBIX 3acelaTeei CTOPOHOM 3alIUThl OBLIO OKa3aHO HE3aKOHHOE
BO3JICHCTBHE, TIOCKOJIbKY Ha BCEX CTaAusaX CyaeOHOTo pa3bupareiahcTBa
MOJACYAMMbIE M HX 3alIUTHUKA JOMYCKaId CHUCTEMATHYECKHE HapyIICHUS
TpeboBanuii cratbu 252 VYIIK P®, a Ttakxke cratbu 335 VIIK P®, nopoawimm
JI0 KOJUIETMM  TPHUCSHKHBIX — 3acelarelieil  CBEICHMS, HE  OTHOCSIIUECs
K (akTHUYeCKUM OOCTOSTENbCTBAM JleJla M HE TMOJIeKAIlhe OOCYXICHHUIO

5 o
Kaccarmonnbeim moctanosiieHreM [119Toro kaccaiimoHHOTo cyaa oouiei ropucaukiun ot 27 mas 2025 1. cyneOHbie
pemienus B oTHomenuH 111, octaBneHs! 6e3 N3MEHEHUS.
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B IPUCYTCTBHUHU IIPUCSKHBIX 3acenaTenei. bonpioe KOJIMYECTBO
U CUCTEMATHUYECKHM XapakTep HapYILICHHM, JONMYIIEHHBIX CTOPOHOM 3alllUTHI,
[0 MHEHHIO aBTOpa KaCCAIMOHHOTO MPEJICTABJICHUS, MOBIMIO HA COJEpKAHUE
OTBETOB Ha IIOCTaBJICHHBIE TNIE€pPEe] MPUCSKHBIMU 3aCENATENIIMU  BOMPOCHI
P BBIHECEHHH ONPABAATEIIBHOIO BEPAUKTA.

CynebHas xosuierusi mo yroiaoBHbIM JenaM BepxoBHoro Cyna Poccuiickoit
®denepani He HAILIa OCHOBAaHWM [JIs1 OTMEHBI CYAEOHBIX PpEILICHHUH, yKa3aB
cleayromiee.

CyneGHoe pa30upaTenbcTBO MO JAHHOMY YTOJOBHOMY €Ny TPOBEACHO
C COOJIIOJICHUEM YCTAaHOBIIEHHOTO 3aKOHOM TOpPSAKAa M C y4€TOM OCOOEHHOCTEH,
npeaycMoTpeHHblx riaBod 42 VYIIK PO, npu stoM He OBUIO JOMYIIEHO
HapylieHUH TpeOOBaHMM 3aKOHA, B TOM 4YHCJIE IIOJOKEGHHH crarter 252
u 335 VIIK PO.

B xome cynebHOoro pasbuparenbcTBa B NMPUCYTCTBUU  MPUCSKHBIX
3aceqaTesiell MCCIeIOBAINCH JIMIIb T€ (PaKTUYECKUE OOCTOSITENBCTBA YTOJIOBHOTO
Jiena, JOKa3aHHOCTb KOTOPBIX YCTAaHABIMBAETCS IPUCSIKHBIMHU 3acelaTesiMu
B COOTBETCTBUH C UX MOJHOMOYMSAMH, PeTyCMOTpEHHbIMU cTarber 334 VIIK PO;
IIPUCSKHBIE 3aCeAaTeN Pa3pellaid TOJIBKO BOIPOCHI, KOTOPBIE IPEAYCMOTPEHBI
nyHktaMu 1, 2 u 4 yvactu 1 crateu 299 VIIK P® u O6bun copMynnpoBaHbI
B BOIIPOCHOM JIUCTE.

Bomnpocel, kacarommecs — IOIMyCTUMOCTH — JOKa3aTEIbCTB, CTOPOHAMU
B IIPUCYTCTBUM MPUCSIKHBIX 3acefaTesield He 00CYKAaINCh.

[loacymuMbIMU M HMX 3alllUTHUKaAMU B XOJ€ CylIeOHOTO pa3doMpaTenbCcTBa
B NIPUCYTCTBUU NPUCSHKHBIX 3aceAaresieil He ObLIo TOMYLIEHO HapyIIEeHUH 3aKOoHa,
KOTOpbIE MOXHO OBLJIO OBl pacleHUTh KaK HE3aKOHHOE BO3JIEHCTBUE
Ha MPUCSKHBIX 3aCeIaTelIei.

W3 nporokona cyaeOHOro 3aceanust CleayeT, UTo MpeceaTelbCTBYOIUM
IIPEPHIBATIUCH BBICKA3bIBAaHUS MOJACYAUMBIX M 3aIMTHUKOB B TEX CIIydasX, KOrja
UMHU 3aTparuBajiuch 0OCTOSTENBCTBA, HE MOJUIECKAIINE UCCIEAOBAHUIO C YUaCTUEM
NPUCSKHBIX 3acenatene B cwily cratbu 334 VIIK P® wim He oTHOCsAUmmecs
K CYLIECTBY pacCMaTpUBAEMOI0 YTOJIOBHOIO AEJa.

B kxaxnmoMm ciydae, Korga y4acTHUKHM IIpoliecca 3aTparvBalii BOIPOCHI,
HE MOJUICKAINE HCCIENOBAHUIO B TPUCYTCTBUM NPUCSIKHBIX —3acelaTesie,
Npe/IcelaTeIbCTBYIONIMN NIPEepPhIBA UX U PA3BSICHSI MPUCSHKHBIM 3acelaTersiM,
YTO OHM TpU BBIHECEHUU BEPAMKTAa HE JIOJDKHBI YUYUTHIBATH COOOIICHHBIC
NOJACYAUMBIMU  WJIM  CBUACTENSIMU  CBEJICHMS, TIOCKOJIBKY OSTH  CBEIACHUS
HE KacaroTcs (haKTHUECKUX 00CTOATEILCTB Jea.

Yro Kacaercs OLIGHKM JI0Ka3aTEeNbCTB, MPEACTABICHHBIX CTOPOHOMN
OOBHHEHUS, TO MOACYAMMbIE M WX 3aIMTHUKU BIIpaBe ObLIM BBICKA3bIBaTh CBOM
JIOBOJIBI M CYXIEHHUS [0 JaHHOMY BOIIPOCY; MPHU 3TOM CTPEMJIEHUE CTOPOHBI
3alIUTHl B paMKax MPEAYyCMOTPEHHOW 3aKOHOM MPOILENypbl YOIUTh MPUCIKHBIX
3acenareraeil B HEBUMHOBHOCTH MOJACYAUMBIX, JOHECTH OO HHUX CBOIO IO3HIIMIO
O HEIOCTATOYHOCTH TMPEJACTaBICHHBIX CTOPOHOW OOBHHEHHUSI J0Ka3aTeJbCTB,
OCHapyUBaHHUE JOCTOBEPHOCTH TOTO WM MHOIO JOKa3aTelbCTBA, a TaKXKe
BBIPAKEHHE HECOIIACHUsI C TMO3MIMENH TOCYIapCTBEHHOIO OOBUHUTENS HEIb3s
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pacleHnBaTh KaK OKa3aHUE HE3aKOHHOTO BO3IEHCTBUS HA KOJUIETHUIO MPUCSKHBIX
3acedaTeneil, MOCKOJIbKY TaKO€ ITOBEJICHHE MOACYIMMBIX M HX 3alUTHHKOB B
COCTSI3aTEIBLHOM TIPOIIECCEe SBIISIETCS] CIOCOOOM pealii3allii IpaBa Ha 3allUTy OT
MPEABIBICHHOTO OOBUHEHUS.

[IpeHust cTopoH OBUIM MPOBEIECHBI B COOTBETCTBHUM CO CTaThsiMH 292,
336 VIIK P® B mpenenax BONPOCOB, MOMJEKAIIMX PA3pEUICHUIO MPUCSKHBIMU
3aceNaTeNsIMU.

B npeHusix moAacynuMMble W 3allUTHUKU HE CCHUIAIMCh HA HEIONMYCTHMbIE
JI0Ka3aTeNbCTBA, a JIMIIb aHAJTM3UPOBAIIM UCCIIEOBAHHBIE B CyZAeOHOM 3aceIaHuu
JI0Ka3aTesIbCTBA U JaBaJIM UM COOCTBEHHYIO OLICHKY.

Onpeodenenue Ne 66-Y/[1124-22CII-A5

38. IlepecMoTp BCTYNMBIIMX B 3aKOHHYK CHJIYy CyAeOHBIX pelleHui
0 YrOJOBHOMY /ey O IPeCcTyIJIeHUH, MNPeIyCMOTPeHHOM 4YacTbio 1
craThu 264" YrosoBHoro kogexca Poccuiickoii denepaumu, B ci1y4yae 0TMEHbI
IOCTAHOBJICHMS O HA3HAYEHHMH JIMLY aJAMUHHMCTPATHBHOIO HAKA3aHUA
C MNpeKpalleHHueM IPOM3BOACTBA MO eIy B CBA3M C HCTEYEHHEM CPOKOB
JABHOCTH  NpPHMBJICYECHUS] K  aAMHUHHMCTPATHBHON  OTBETCTBEHHOCTH
OCYILIECTBJIACTCH B KACCALIMOHHOM J1H00 HAI30PHOM MOPHAAKE.

ITo mpuroopy KoapuyruHckoro ropoackoro cyaa BiaguMupckoit o6i1actu
ot 30 HOs6ps1 2022 1. A. ocyxeH o yactu | crateu 264" VK PO.

CynaMu anemisiiMOHHONW M KacCallMOHHOW MHCTaHLUMM MPUTOBOP OCTABJIEH
0e3 U3MEHEeHMS.

B kaccanumonHol kano0e aJBoOKaT MPOCHI Cy/eOHbIE pElIeHUS OTMEHUTb,
MPEKPaTUTh MPOU3ZBOACTBO MO YTrOJOBHOMY JE€Iy B CBA3U C OTCYTCTBHUEM
B ICCTBUSAX A. COCTaBa NPECTYIUICHUS, MOCKOJBKY IMOCTAHOBICHUE MHPOBOTO
cynbu oT 28 ddeBpans 2022 1. 0 mNpUBICUCHHH A. K aJAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH MO 4actu 2 crtatbu 12.26 KoAlIl P® ¢ nHa3HaueHuem emy
aIMUHUCTPATUBHOIO apecTa Ha CpoK 10 CyTOK OTMEHEHO MOCTAHOBJICHUEM CYIbU
Btoporo kaccamuonHoro cyaa oOmiedt ropucaukuuu ot 5 depans 2024 r.,
a TIPOM3BO/JICTBO TIO0 JIey 00 aIMUHUCTPATUBHOM MTPaBOHAPYIIICHUH TIPEKPAIIICHO.

[IpoBepuB  marepuansl  yrosoBHoro  jnena, CyneOHas — KOJIJIETHS
no yrojoBHbIM JenaM BepxoBHoro Cyna Poccuiickoit ®exnepainiuu OTMETHIIA
cleayromiee.

ITo mpuroBopy ot 30 HOsOpst 2022 T. A. mpU3HAH BUHOBHBIM B TOM, YTO OH,
ABJISIICH  JIMIIOM, TPHUBJICYEHHBIM K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU
o yactu 2 ctatbu 12.26 KoAIl P® ¢ HazHaueHMEeM agMUHUCTPATUBHOI'O apecTa
Ha 10 cyTOK Ha OCHOBAaHMM TMOCTAHOBJIEHUS MHUPOBOTO CYAbH CYJACOHOr0 ydacTKa
Ne 1 r. Koapuyruno u KonbuyruHckoro paiiona Brnaaumupckoit obiactu
ot 28 despans 2022 r., ynpasisa 25 uroHsa 2022 r. aBTOMOOWIEM B COCTOSIHUM
ONbSIHEHMUS.

Bmecrte ¢ TeM mnocTaHOBIEHHEM CyIbpd BToporo kaccauMOHHOro cyna
oOmiel ropucaukiuu ot 5 ¢eBpans 2024 r. MOCTAaHOBJICHHUE MHUPOBOTO CYJbH
cyneonoro yuactka Ne 1 r. Kompuyruno wu Kompuyrunckoro paiioHa
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Brnanumupckoit obmactu ot 28 deppans 2022 r. B OTHOUIEHUH A. TIO JEIy
00 aJAMUHHUCTPATUBHOM IMpaBOHAPYIIECHUHU, MPEAYCMOTPEHHOM 4YacThio 2
cratb 12.26 KoAIl P®, oTMeHEHO, W MPOU3BOJCTBO IO JAHHOMY JIEITY
MpeKpamnieHo Ha ocHoBaHUU MyHKTa 6 yactu 1 ctateu 24.5 KoAlIl P®, B cBs3u ¢
UCTEUCHHEM  CPOKOB  JIaBHOCTHM  MPUBJICYEHUS K  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH.

B cooTBeTcTBUM € pa3bICHEHUSIMHU, COJCpPKAIIMMHUCS B TMyHKTE [
noctaHoBieHus IInenyma BepxoBHoro Cyma Poccuiickoin ®enepaumu ot 14
nexabps 2021 r. Ne 43 «O npumeHeHMHM cyaaMyd HOpM riaBbl 49 VYTOJI0BHO-
nporeccyanbHoro  kogexkca  Poccmiickonn — @epepanuu, — peryJMpyrOMIHAX
BO300OHOBJICHHE IMPOMU3BOJICTBA MO YrOJOBHOMY J€1y BBHUIY HOBBIX WJIM BHOBb
OTKPBIBIINXCS 00CTOSITEIHCTB 1o 3aKIIFOUYCHUIO MIPOKYypOpa»
C YYEeTOM TOro, 4YTO IO JeJlaM O MPECTYIUICHUSIX C aJAMUHUCTPATUBHOU
nperouIpeii (HampuMep, MPeIyCMOTPEHHBIX craThsamu 264, 314" VK P®)
O0CTOSITENILCTBA,  IMOCTYXKMBIIME  OCHOBAaHWEM  [UJIi  HAa3HAYCHUS  JIUILY
aAMUHUCTPATUBHOTO HAaKa3aHWs, HE NPEAOINPEIEIAIOT BBIBOJBI Cylla O €ro
BUHOBHOCTU B COBEPIICHUM MPECTYIUICHUS, KOTOpasi yCTaHABIMBAETCS HA OCHOBE
BCE COBOKYITHOCTHM JI0KA3aTEJIbCTB, MPOBEPEHHBIX W OLICHEHHBIX MOCPEICTBOM
YTOJOBHO-TIPOLIECCYATbHBIX MPOILEAYP, OTMEHA MOCTAHOBJIEHUS O Ha3HAYEHHUH
OCYXKJICHHOMY aJMUHHUCTPATUBHOTO HaKa3aHUsl HE SBISETCS HWHBIM HOBBIM
oOcrosiTenbCcTBOM. IlepecMOTp BCTYNMBIIMX B 3aKOHHYKO CHIY CYIEOHBIX
pEelIeHUI 10 TakuM YTOJIOBHBIM JI€laM OCYLIECTBJSIETCA MO MpaBHiIaM
KACCALIMOHHOTO U HAaJA30PHOTO MPOU3BOCTBA.

OOxanyemble  CyneOHBIE  pEIIEHUsT OTMEHEHbl C  MPEeKpalieHueM
MPOU3BOJICTBA MO JAHHOMY YIOJIOBHOMY Ji€Jly MO NMyHKTY 2 yactu | ctateu 24
VIIK PO.

Onpeoenenue Ne 8§6-Y][24-11-K2

CYAEBHAA KOJIJIEI'UA
HO A AMUHUCTPATUBHBIM AEJAM

Cnopbl, BO3HUKAKOIIUE U3 A[IMUHUCTPATUBHBIX U MHBIX MYOJIMYHBIX
NMPABOOTHOLICHU A

39. HajoromiatelblIMK He MOKeT ObITb NPHU3HAH CBHJAETEJIEM
U TpHUBJIeYEH K OTBETCTBEHHOCTH 32 HeABKY B HAJOrOBbI Opran
A1 I0TPOCcA 10 00CTOSITEILCTBAM MPOBOIMMOI B OTHOLIEHUH €r0 HAJIOTOBOii
NPOBEPKH.

H. oOparuncs B cyn ¢ aaMUHUCTPATUBHBIM MCKOBBIM 3asBIICHUEM
O NPU3HAHMM HE3aKOHHBIM penieHus MexpalloHHOW HMHcnekuuu PenepanbHou
HAJIOTOBOM cykObI 10 cyOBbekTy Poccuiickoit denepanuu (amee — HaJIOTOBBIN
opras) 0 MIPUBJICYEHUH €ro K HaJIOTOBOM OTBETCTBEHHOCTHU
B BHjIe mTpada 3a HEesIBKY B HAJOTOBBIM OpraH AJid I0Npoca B KAYECTBE CBUIETEIIA



82

o 00CTOATENbCTBAM, KACAIOMIMMCS €ro JIEATeTbHOCTH KaK HaJOroIIaTebIIHKa,
B [IEPUOJ] ITPOBEAECHUS HAIIOTOBOM MPOBEPKHU.

PemenueM cyna nepBoil HHCTaHIIMK, OCTaBICHHBIM 0€3 M3MEHEHUS CyJlaMu
aneJUSIMMOHHOM WM KACCalMOHHOM  WHCTAaHIMH, B YJOBJIETBOPECHUHU
aJIMUHUCTPATUBHOTO HCKOBOTO 3asBJICHHS OTKA3aHO.

Cya mnepBoil WMHCTaHUMH YKa3aj, 4YTO Yy JIMIA BO3HHUKAET OOS3aHHOCTH
SABUTbCS B HAJOrOBBIM OpraH JJisi JONpOca B KA4yeCTBE CBUJETENS CO JHSA
MOJIYYEHHS] COOTBETCTBYIOLIEH MOBECTKH HE3aBUCHUMO OT TOT'O, SIBJISIETCS JIU TAKOE
JUIO HAJIOrOIUIATENbIIMKOM, B OTHOIIEHHMH KOTOPOTO MPOBOJAUTCA MPOBEPKA,
U HecoONIofieHWe JaHHOM O00A3aHHOCTH 00pa3yeT COCTaB  HAJIOTOBOTO
MIpaBOHAPYIIEHUS, IPEAYCMOTPEHHOT0 YacThIo nepBoii ctathu 128 HK PO.

Cyasl anemusIquOHHON M KaCCALIMOHHOM MHCTAaHUMN OTMETHWJIN, YTO HOPMBI
JEUCTBYIOLIErO  3aKOHOJATENbCTBA HE OrPAHMYMBAKOT  HAJOTOBBIM  OpraH
B IIOJIJHOMOYHMAX IO BBI30BY JHMIA B Ka4eCTBE CBUACTENA U1 Ja4d ITOKa3aHW
C YYETOM €ro craryca B paMKax IPOBOJMMOM ITPOBEPKHU IPHU YCIOBHUH, YTO JHLO
obnanaer uHGopMaueil OTHOCUTENIBHO OOCTOSATENbCTB, UMEIOIIUX 3HAUCHUE IS
OCYILECTBJICHUS HAJIOTOBOTO KOHTPOJI.

CynebHass KoJulerus 1O aJMUHUCTpaTHUBHbIM Jenam BepxoBHoro Cyna
Poccuiickoii ®enepauyyi MOpUHATBIE 1O JeNy CyJIeOHble akKThl OTMEHMJIA,
aIMUHHACTPAaTUBHOE MCKOBOE 3asBieHne H. ymoBieTBopuia, pemenre HaIoroBoro
OpraHa Mpu3Hajia HE3aKOHHBIM 10 CJIEAYIOIIUM OCHOBAaHHUSIM.

B otHOomenun H. npoBoaunace BbIE3IHAS HAJIOTOBAask IPOBEPKA, HAJIOTOBBIN
OpraH HallpaBWJI €My MOBECTKY O BBI30BE UIs JIOIPOCa B KAayECTBE CBUIECTENS
00 oOcTosITeNnbCTBaX €ro AedareabHocTd. H. Mo moBecTke He SBUIICS U pELICHUEM
HAJIOrOBOTO OpraHa OblI MpPHUBJIEYEH K OTBETCTBEHHOCTH HA OCHOBAaHUM 4YacTH
nepBoii crarbu 128 HK PO ¢ nanoxenuem mrpada.

Pemennem VYmpasnenuss ®denepanbHON HAJIOTOBOW CIYKOBI MO CYOBEKTY
Poccuiickoit @enepaiiuu B yI0BIETBOPEHHUH Kajo0bl H. Ha pelieHre HajIoroBoro
oprasa OTKa3aHo.

N3 nonoxennit noanyHkToB 1, 4 u 12 mynkra 1 craten 31, nynkroB 1,3 u 5
ctatbu 90 HK P® crnegyer, 4To 3aKOHOJATENb pPa3rpaHUYMBACT IOKA3aHUS
CBUJETENS] U TMOKA3aHWs JUIA, B OTHOLIEHWHU KOTOPOTO BEAETCS MPOU3BOICTBO
0 JIeNly, TIOCKOJIBKY CTaTyC CBHJAETENs, KakK TMpaBWIO, MPEANOJIaract
IpoliecCyalbHYI0 HEUTPAIbHOCTh, TOT/Ia KaK MPOBEPSEMOE HAJIOTOBBIM OPraHOM
JUIO SIBJISIETCS. 3aMHTEPECOBAHHBIM B HCXOJ€ MNpPOBepkU. Takum oOpazom,
3aKOHOJATEIh MPU3HAET 3a YKAa3aHHBIM JIMIIOM OCOOBIA CTaTryc B IEJSIX
IPEIOCTABIICHUSI €My BO3MOKHOCTH 3aIIMIIAThCS OT MPEIbIBICHHOIO TPEOOBAHUS
(oOBUHEHUS).

[Ipu3naBas Hanororarensiiuka H. cBumerenem B pamMKax NPOBOAUMOMN
B OTHOILIEHUH €0 MPOBEPKHU, HAJOTOBBIM OpraH cchlaajics Ha MyHKT 1 cratbu 90
HK P®, n3 xoTtoporo cienyer, 4To B Ka4€CTBE CBUICTEINS I J1a4d MMOKa3aHUU
MOJKET OBITh BBI3BAHO JII000€ (PU3UUECKOE JIUII0, KOTOPOMY MOTYT OBITh W3BECTHBI
00CTOSITENBCTBA, UMEIOLIME 3HAYEHHUE IS OCYILIECTBIICHUS] HAIOTOBOI'O KOHTPOJIS.

Bmecre ¢ TeM pacmMpUTENBHOE TOJKOBAHHME 3aKPEIVIEHHOTO B cTaThe 90
HK P® onpenenenus cBujaetrenss — Kak JII0OOro Jjuia, 0e3 Kakux-Iuoo
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WUCKJIFOYEHUH — BeIeT K TOMY, 4YTO  CBHUJCTEIEM  IPUMEHUTEIIHBHO
K  0OCTOSITEIRCTBAM  €r0  Ke€  JICITEIBHOCTH  MOXET  IMPU3HABAThCSA
HaJIOTOILJIATEIIBIIUK. [ToxoOubI MMOAXO0/T HCKaXKall OBl pazuus

B TIPOLIECCYAJIbHOM TIOJIOKEHHH JTUX YYACTHUKOB IMPOU3BOJCTBA IO JIEIy
O HAJOrOBOM INPAaBOHAPYLIEHMHM W CYLIECTBO CBUAETENIBCKUX ITOKa3aHUM Kak
OTJIEJIBHOTO BUA 10KA3aTEIbCTB.

C y4yeToM WUBI0KEHHOIO M MCXOAd W3 NpaBoBoro mnosoxeHus H.
y HaJIOTOBOI'O OpraHa OTCYTCTBOBAJIM OCHOBAHUS ISl IPU3HAHMS €TO CBUJIETENIEM
B coorBerctBUM co cratben 90 HK P® B pamkax mnpoBoguMon
10 00CTOSATENBCTBAM €T0 JEATEIbHOCTH HAJIOTOBOM MPOBEPKH U ISl PUBJIICUEHUS
K OTBETCTBEHHOCTH Ha OCHOBAaHMM 4acTu nepBoi crateu 128 HK PO.

Onpeoenenue Ne 67-KAJ/[25-12-K8

40. OrcyTcTBHEe B MNpOEKTe IUVIAHMPOBKU M MEKeBAHHUS TEPPUTOPHH
cBeJeHU 00 00pa3oBaHHUM 3€MEJIBLHOI0 Y4YacTKa IOJ rapaskaMH TapasHo-
CTPOMTEJILHOTO0 KOONepaTHBA He IMPensiTCTBYeT COOCTBEHHHUKY Trapaia,
SIBJSIIOIIEr0oCs O00BbEKTOM KANMTAJBHOIO CTPOMTENbCTBA W BO3BEJIEHHOIO
A0 AHA BBeaeHHus B AelicTBue I'pagocTpouTtenbHOro kKoaexkca Poccuiickon
degepanuu, NMOJYYUTh B COOCTBEHHOCTh 0O€CIJIATHO 3eMeJIbHbIH Y4YacToOK,
HA KOTOPOM PaCIOJI0KEeH TAKO# rapax.

A. oOparunack B Cyd C aJAMHUHUCTPATUBHBIM HWCKOBBIM 3asBJICHHEM
00 ocnapuBaHUU PEIICHHS KOMHUTETA IO YMPABICHUIO TOPOJCKUM HUMYIIECTBOM
U 3eMEJIbHBIMU pPecypcaMu aJMUHUCTPAIMK ropoja (J1ajJee — KOMUTET), KOTOPhIM
€l OTKa3aHO B MPEABAPUTEILHOM COTJIACOBAHUU MPEIOCTABICHUS 3E€MEJIBHOTO
y4acTKa MO/ TapakoM, a TaKKe O BO3JIOKEHUU Ha aJJMUHUCTPATUBHOTO OTBETUYHMKA
00s13aHHOCTH IMMOBTOPHO PACCMOTPETh YKa3aHHOE 3asiBJICHUE.

Pemenuem cyna nepBoil MHCTaHIIMU, OCTaBJIEHHBIM 0€3 U3MEHEHUS CydaMu
aneJUIIMMOHHOM M KACCAalMOHHOM  WHCTAaHIMH, B YJOBJIETBOPEHUHU
aIMUHUCTPATUBHOTO UCKOBOTO 3asiBJICHUS] OTKA3aHO.

OtMensis  coctosiBIiMecs 1o jAeny pemienus, CyneOHas KOJUJIETHs
no aAMUHUCTpAaTUBHBIM JenaM BepxoBHoro Cyaa Poccuiickoit ®enepanuu
yKazaja cleayrollee.

PacnopsbkenueM rnaBbl aaMUHUCTpauuu ropoaa ot 21 suBaps 1992 r.
B MOCTOSTHHOE OECCPOYHOE TMOJIH30BAHUE TapaKHO-CTPOUTEILHOMY KOOTIEPATUBY
(manee — I'CK) mnpenocraBiieHbl 3€MEIbHBIE YYACTKUA IMOJ CTPOUTEIHCTBO
O0okcoBbix Tapaxeid. 12 oxtaops 2004 1. I'CK mnomyumn cBUIETEIBCTBO
O TOCYJapCTBEHHOM PETHUCTpAIlH MpaBa MOCTOSHHOTO 0€CCPOUYHOTO MOTB30BAHMS
3eMEJIbHBIM YUYaCTKOM.

A. mipuoOpesia KUPIUYHBIN Tapak, PacIojoKeHHBIM Ha MPEI0CTaBICHHBIX
I'CK nna pasmemienusi rapaxei 3emusix. [IpaBo coOctBeHHOCTH A. Ha Trapax
3apeructpupoBano B EI'PH 1 wmapra 2024 r. VYka3zaHHbIA rapax sBISIETCA
KalUTaJbHbIM CTPOEHUEM, MOCTPOEH M BBEIEH B JKcIuryarauuto B 1973 rony
NpeabIAYyIM COOCTBEHHUKOM Trapaxa, siBisBinMcs uieHom ['CK.
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30 mas 2024 r. A. nmogana B KOMMTET 3asBJICHHUE O IPEIBAPUTEIBHOM
COTJIaCOBaHUM TMPEIOCTaBICHUSI B COOCTBEHHOCTh 3€MEJIBHOTO Yy4yacTKa JJIst
pa3MeleHus MPUHAJISKAIIEro el Ha TpaBe COOCTBEHHOCTH KUPITUYHOTO rapaxa.

21 wuroHgs 2024 1. KOMHTET MHUCBMOM cooouni A. 00 oOTkase
B IIPEJBAPUTEILHOM COTJIACOBAaHUU TIPEJAOCTABICHUS 3E€MEJIBHOTO Y4acTKa,
MOCKOJIBKY COIJIaCHO MPEJACTABICHHOM CXEME OH pAacHoJIO)KEH B TpaHHUIAX
TEPPUTOPUH, B OTHOILICHHH KOTOPOM IMOCTAHOBJICHHEM aJMUHHUCTPALMM TOpojia
or 29 mas 2014 r. yTBEepKIEH MPOEKT IJIAHUPOBKU U MEXEBAHUS TEPPUTOPHH,
He npenycmartpuBaromuii coxpanenue I'CK.

CornacHo myHKTY 2 crathi 3’ MDeaepanbHOro 3akoHa oT 25 okTsops 2001 r.
No 137-®3 «O BBemeHMHM B [OEHCTBHE 3€MEJIBHOIO Kojekca Poccuiickoin
deneparun»  (maee — 3akoH o BBeneHuu B geiictBue 3K PO;
B pelaKkiuu, JCHCTBOBaBIIEH Ha MOMEHT oOpamieHuss A. ¢ 3asBICHUEM
O TPEeIBAPUTEIHLHOM COTJIACOBAaHUM TMPEAOCTABICHUS 3E€MEIbHOTO YYacTKa)
no 1 centsabps 2026 r. rpakIaHWH, WCHOJB3YIOMIUNA Tapax, SBISIOMUNACS
O0OBEKTOM KamUTaJIbHOTO CTPOUTEIHCTBA M BO3BEICHHBIA 1O JHS BBEICHHUS
B JeiictBue ['pamoctpoutensHoro konekca Poccuiickoit ®enepanuu (nanee
takxe — ['pK P®), numeer npaBo Ha mpepaocTaBieHHe B COOCTBEHHOCTh OECIUTATHO
3€MEIBHOTO YYaCcTKa, HAXOIAMIErocsl B IOCYJApCTBEHHOM WM MYHULMIIAJIBbHOU
COOCTBEHHOCTH, HA KOTOPOM OH PAaCIOJIOKEH, B CIIy4yae, €CJIM 3eMEJIbHBIN y4acToOK
o0pa3oBaH U3 3€MEJIbHOTO y4acTKa, MPEJAOCTABICHHOTO WM BBIJEICHHOTO WHBIM
CcrocoOOM rapa)kHoMy KOOIEpaTUBY JTIMOO MHON OpraHu3alvu, MPU KOTOPOU ObLI
OpraHW30BaH TApaKHBIM KOOMEpaTUB, IJIs pPa3MEIICHUs] Tapa)xeid, Jubo MpaBo
Ha HCMOJH30BAHME 3€MEJIbHOTO y4YacTKa BO3HHMKJIO y TaKUX KOOIepaTHBa JIMOO
OpraHu3allid MO0 WHBIM OCHOBAHUSAM, B TOM YHUCJIE NPEAYCMOTPEHHBIM JTaHHOMU
CTaThel, W rapak W (WJIM) 3eMEeNbHBII y4acTOK, Ha KOTOPOM OH PacCIOJIOXKEH,
pacrnpeneneHbl COOTBETCTBYIOIIEMY TPaXIaHUHY HA OCHOBAHUU PEIIEHUsT OOIIETO
coOpaHusi WICHOB TapaXHOro KoomepatuBa JHOO HWHOTO  JOKYMEHTAa,
YCTaHABJIMBAIOIIETO TAKOE PacIpeIeTICHUE.

Ha ocHoBaHum myHkTa 3! craren 37 3akona o BBencHUM B aelictBue 3K PD
o0paszoBaHuE 3eMEJIbHOTO y4acTKa, Ha KOTOPOM PacCIoJIOKeH rapaxk, OTBEUYAIOIIHMA
TpeOOBaHUSIM MyHKTA 2 Ha3BaHHOM CTaThH, U3 3€MEJIb WA 3€MEJIbHBIX yYaCTKOB,
HaxXOJSIIMXCS B TOCYJapCTBEHHONW WM MYHUIMOAIBLHOM COOCTBEHHOCTH,
OCYILIECTBIISIETCSI HAa OCHOBAHMHM CXEMBI PACIOJIOKEHHS 3EMEIbHOIO YydacTka
Ha KaJacCTPOBOM IIJIaHE TEPPUTOPHUH B Cllydae, €CIU OTCYTCTBYET YTBEPIKICHHBIN
MPOCKT MEXEBAHUSI TEPPUTOPHUH, TMPEeAyCMaTPUBAIONIUN 00pa3oBaHUE TaKOTO
3€MEJIbHOTO Y4YacTKa, JHOO0 YTBEPKICHHBIA MPOCKT MEXKEBAHUSI TEPPUTOPUU
HE TIpelycMaTpuBaeT o0pa30BaHUE TAKOTO 3eMEIHHOTO YJacTKa.

['paxxnanuH BrpaBe MpUOOpPECTH B TOPSIIKE, MPETYyCMOTPEHHOM CTaTheh
39%° 3K P®, GecriaTHO B COOCTBEHHOCTh 3eMEJIbHBINH YIACTOK (33 HCKITIOYCHHEM
CIy4aeB, €CIIM TaKOW 3eMENbHBI yYacTOK HE MOXET ObITh NPENOCTaBICH
B c00cTBeHHOCTh B cooTBercTBUU ¢ 3K P®), koTopblii HaxoAguTcs B €ro
(baKkTHYeCKOM TOJIb30BaHUM, €CJIM Ha TaKOM 3€MEJIbHOM Y4YacTKE pacIoJIOKeH
rapax, SBISIOMUNACI OOBEKTOM KalUTaJIbHOTO CTPOUTENbCTBA, HAXOISIIUICS
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B COOCTBEHHOCTH JaHHOTO TpaXJaHWHA W BO3BEACHHBIA /10 JHS BBEACHUS
B neiicteue ['pK P® (mynkr 20 cratbu 3’ 3akona o BBejenun B neiictie 3K PD).

Hcxons W3 TNpUBENEHHBIX HOPM OTCYTCTBME B TMPOEKTE IUIAHUPOBKU
U MEXEBaHUS TEPPUTOPUU CBEIECHUNH 00 00pa3oBaHUU 3E€MEJbHOIO Yy4YacTKa
nox rapaxu ['CK He mpensiTcTByeT COOCTBEHHHMKY rapaka B pealu3aluy Ipasa
Ha MPEJOCTABJICHUE 3€MEJIBHOIO ydyacTKa JUlsl ero skciuryaranuu. Kpome Toro,
B IPOEKTE  IUIAHUPOBKH  TEPPUTOPHUH,  YTBEPKACHHOM  IOCTAHOBJIECHUEM
aaAMUHUCTpauuu ropona or 29 mas 2014 r., Ha 3anumaembix ['CK 3emurax
IpeIycMaTpUBAETCSl pa3MEIIeHUe MAPKUHIOB M OOKCOBBIX Tapaxked, TO ecTh
HA3HAYEHUE YKa3aHHBIX 3€MEJIb HE U3MEHSETCS.

[lockonbKy Ha UCHpAIIMBAEMOM 3€MEJIbHOM Yy4YacTKe pPacloJIOKeH
BO3BEJCHHBI JI0 [HS BBEICHUS B JEHCTBHE [ pagoCTpOUTENBHOIO KOAEKCA
Poccuiickoii @Denepanii  00BEKT KalUTaIbHOIO CTPOMTEIBCTBA — Tapax,
IpUHAJJIeKAIIMI Ha MpaBe COOCTBEHHOCTH A., OHAa MMEET MpPaBO Ha IOJy4YEHHUE
B COOCTBEHHOCTH OECIIATHO YKa3aHHOT'O 3€MEJIbHOI0 Y4acTKa.

Onpeoenenue Ne 9-KAJ[25-6-K1

41. BoccTraHoOBJIEeHHE B IOJHOM 00beMe nmpaB B3bICKaATEC/IA MHBIM
CHOCOﬁOM, Y€M YKa3aHO B Cy)]eﬁHOM aKTe, MOKET HABJIATBCA OCHOBAHHEM
AJIHd OKOHYAHHUA HCIOJHUTECJIBbHOI'0 IIPOM3BOACTBA B CBHA3H C q)aKTI/I'-IeCKI/IM
HCIIOJTHCHUEM TpCﬁOBaHI/Iﬁ, coaepKamuxcd B HCIMOJTHUTCJIbHOM JTOKYMCHTC.

X. ofOpatwiach B Cyl C aJIMHHHCTPATUBHBIM HMCKOM O TMPU3HAHHUH
HE3aKOHHBIM TIOCTAHOBJICHUS CYJIEOHOTO MPUCTABA-UCIIOIHUTENSI 00 OKOHYAHUHU
VCIIOJIHUTEIBHOTO ITPOM3BOACTBA CO CIEAYIOIIMM IPEAMETOM HCIIOJIHEHUS:
BO3JIO)KUTh HAa KOMHTET TOCYJapCTBEHHOTO CTPOMUTENIBHOIO Haj3opa (nanee —
KOMHTET) 0053aHHOCTh BKJIIOUUThL X. B PEECTp IpakJaH, YbM JICHE)KHBIC CPECTBA
MPUBJICUEHBI [IJI1 CTPOUTEIILCTBA MHOTOKBAPTHUPHBIX JOMOB, M YbM IIpaBa
HapylleHbl (Aajiee — peecTp MOCTPaJaBIIMX rpaxaaH). X. cchlianach Ha TO, YTO
TpeOOBaHUSI HUCIOJHUTEIBLHOIO JOKyMEHTa (DaKTUYECKH HE MHCIOJHEHbI, OHa
HE BKJIFOYEHA B YIIOMSHYTBIN peecTp.

PemenvemM cyna nepBoil HHCTAHINK, OCTaBJICHHBIM 0€3 U3MEHEHUS Cy/laMH
areJUISIMMOHHOW M KAaCCAallMOHHOW WHCTAHIMWA, AJIMUHUCTPATUBHBIA HCK X.
YIAOBJIETBOPEH.

CynebnHast KoJuleTuss TO aIMUHUCTpAaTHUBHBIM Jeiam Bepxosunoro Cyna
Poccuiickoii @enepaliiy OTMEHIIIA IPUHATHIE 110 1Ny CyAeOHbIe aKThl U OTKa3alia
B YIOBJIICTBOPEHUU ATMUHUCTPATUBHBIX MCKOBBIX TPEOOBAHWI C yd4eToOM
CJIEYIOILETO.

B 2003 romy X. 3akmrounsia JOTOBOpP Y4acTHsl B JOJIEBOM CTPOUTEIHCTBE
MHOTOKBAPTHPHOTO JO0Ma C 3aCTPOMIIMKOM M HCIIOJHUJIA CBOE JEHEKHOE
0053aTEeNILCTBO MO JIAHHOMY JOTOBOPY. 3aCTPOUIIUK 00S3aTENBCTBO MO Mepeaaye
KBapTUPbI HE UCTIOJIHUIL

B 2018 roay komurer oTkazan X. BO BKJIIOYEHHH B PEECTP MOCTPAAABIINX
IpaXKIaH.
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BeTynuBmiMM B 3aKOHHYKO CHJIy PEIIEHUMEM CyJa NEPBOM HHCTAHIIUU
oT 26 mapta 2019 r. mo Apyromy Jiejly aAIMAHUCTPATUBHBIN UCK X. YJIOBJIETBOPEH,
perieHrue 00 OTKaze BO BKJIIOYEHHH B PEECTp MOCTPAAABIIMX Tpak/laH MPU3HAHO
HE3aKOHHBIM, Ha KOMHTET BO3JIOKEHA 00513aHHOCTD BKJIFOUUTH
aJIMUHUCTPATUBHOTO HCTIIA B PEECTP MOCTPAAABIINX IPAKIAH.

Ha ocHOBaHMM JaHHOTO pemieHHs cyda CYIeOHBIM  MPHCTaBOM-
ucnonauteneM B 2019 roay BO30YXKIEHO HCHOTHUTEIHRHOE MPOU3BOICTBO,
KoTopoe OKOoHueHO B 2023 romy B CB3M C (DaKTHUECKUM HCIOJIHEHUEM
TpeOOBaHUI, COAEPKAIIMXCS B UCTIOTHUTEIFHOM JOKYMEHTE, U MPEAOCTaBICHUEM
B COOCTBEHHOCTH X. OJTHOKOMHATHOM KBapTHUPBHI.

B cuny BHECEHHBIX B 3aKOHOJATENBCTBO O JOJIEBOM CTPOUTEIIBCTBE
M3MEHEHH, B TOM unciie PenepanbHbiM 3akOHOM OT 27 utoHs 2019 1. Ne 151-03
«O BHeceHun wu3MeHeHH B PexnepanbHblii 3akOH «O0 yyacTMM B J0OJIEBOM
CTPOUTENBCTBE MHOTOKBAapPTUPHBIX JIOMOB U HUHBIX OOBEKTOB HEABUKMMOCTH
U O BHECEHUMM M3MEHEHUN B HEKOTOPBIE 3aKOHOAATENIbHBIE aKThl Poccuilckoin
@enepaun» U OTAECIBHBIE 3aKOHOAATeNnbHblE akThl Poccuiickon denepaunn»
(koTopsIM cTaThst 23" DesepansHoro 3akona or 30 mexabpst 2004 r. Ne 214-03
«O0 yyacTMu B JOJEBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JOMOB M HHBIX
OOBEKTOB HEIBM)KMMOCTH W O BHECEHMM M3MEHEHHA B  HEKOTOpHIE
3aKOHOJaTeIbHbIe akThl Poccuiickoit denepanun» (nanee — OeaepanbHblil 3aKOH
Ne 214-®3) nomonHeHa dacThio 1), ¥ B CBA3M yTPaTOil KOMUTETOM MOTHOMOYHIA
10 BEACHUIO PEEecTpa IMOCTPANaBIIMX TpaxKJaH, a TAaKKe B LEISIX HCHOJHEHUS
TpeOOBaHMI HMCHOJHUTEIBHOrO AoKyMeHTa B 2020 roay B €QuHBIN peectp
npoOJIEMHBIX OOBEKTOB BKJIIOUYEH MHOTOKBAapTUPHBIA KUJIOW JOM, B JOJIEBOM
CTPOUTENBCTBE KOTOPOro npuHsuia yyactue X. OCHOBaHHMEM BKIIOUEHHS] O0BEKTa
B 3TOT PEECTP SIBUIOCHh KOHKYPCHOE MPOU3BOJCTBO B OTHOILIEHUH 3aCTPOMIIMKA.

B cuny wactu 4 cratem 23 @enepanbHoro 3akoHa Ne 214-@3,
pacniopsixenus IlpaButensctBa Poccuiickoit ®@enepaunn ot 26 mas 2017 r.
Ne 1063-p «O6 ytBepknenun ¢GopMbl IIaHa-Tpaduka MO OCYHIECTBICHUIO MEP
M0 PEIICHUIO NPoOJIeM Ipa)kKaH, BKIOYEHHBIX B PEECTP Ipak/iaH, YbH JECHEKHbBIC
CpelICTBa MPUBJICUEHBI JUIsl CTPOUTEIHCTBA MHOTOKBAPTUPHBIX JOMOB U UbU MpaBa
HapyleHb» cyobekToM Poccuiickoit ®enepanmu  yTBEpKIEH IUIAH-TpapuK,
MpPEeayCMaTPUBAIOIINNA MEPONPUATUS 1O BOCCTAHOBJICHHUIO IMpaB TpaxIaH —
YYaCTHUKOB JIOJIEBOTO CTPOMTENIBCTBA [0 YKA3aHHOMY BBIIIE MPOOJIEMHOMY
oObekTy.  JlaHHBIM  IJIAHOM-TpaUKOM  MPETYCMOTPEHO  CTPOUTEIHCTBO
KOMITEHCAIIMOHHOTO KUJIOTO JOMa C MOCIEIYIOIIMM IPEAOCTaBICHUEM KBapTUP
rpakJIaHam.

Ha ocnoBanuu pacnopsokenust [lpaBurensctBa cyObekTa Poccuiickoit
®enepannn X. npegocTaBieHa B COOCTBEHHOCTh OJJHOKOMHATHAsI KBapTUPA.

Mexay nemapTaMeHTOM TOPOJICKOTO HMMYyIecTBa cyOwbekTa Poccuiickoit
®eneparmu u X. 24 mas 2023 r. 3aKi04€H JOTOBOP O Mepesaye B COOCTBEHHOCTD
OJTHOKOMHATHOM KBapTHUpBI, KOTOpas IepeAaHa X. MO akTy IpUeMa-Iepenayd,
MpaBoO COOCTBEHHOCTH Ha KBapTupy 3apeructpupoBano B EI'PH 7 urons 2023 r.

Kpome Toro, mexy X. 1 enapTaMeHTOM rOpoCKOro UMYIIECTBa CyObeKTa
Poccuiickoit @enepanuy 3aKir04eH JIOTOBOP YCTYNKHU NpaB TpeOOBaHUS, B CHITY
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KOTOpPOrO BCE€ IIpaBa, BbITEKAIOUIME U3 JOrOBOpa Y4yacTUs B JOJIEBOM
CTPOUTEIBCTBE, IEPEXOMAST B MOJTHOM 00BbEME K JCHapTaMEHTY.

C yuyeToMm H3JI0KEHHOTO HApYIIEHHOE MpaBo X. KaK JIMIA, YbU JCHEKHbIC
CpelCTBa  TPHUBJICUEHBI JJIsI  CTPOUTENHCTBA  MHOTOKBAapTHPHOTO  JIOMA,
BOCCTAHOBJICHO ITyTEM MPEIOCTABICHHS] KOMIIEHCAIIMOHHOTO KUJIOTO TOMEIIEHHUS.

TpeGoBaHUs HMCHOJHUTEIHLHOTO JOKYMEHTa O BKIIOYCHHH X. B PEECTp
NOCTPaJaBIIMX TPAXKIAH HMEIH CBOEH LENbI MOCIEAYIOIIEE BOCCTAHOBJICHHUE
ee MpaB MyTeM OKa3aHHsS TOCYJApCTBEHHOM COLMANBHON MOIJEPKKU, KOTOPYIO
B3bICKATENb MOJIY4YWIa B MOJHOM OOBEME COPAa3MEPHO BHECEHHBIM IO JOTOBOPY
y4acTusi B JIOJIEBOM CTPOUTEIBCTBE JIEHEKHBIM CpPEJICTBAM M MPHOOPETAEMOMY
KUJIOMY TTOMEIICHHUIO.

CrnenoBaTeNbHO, y Cy/1Ie0HOTO MPUCTaBA-UCIIOHUTEIS UMEIUCh OCHOBAaHUS
JUISL OKOHYAHHUS HCIOJIHUTEIBHOTO TMPOU3BOJACTBA B CBSI3U C (DAKTUUECKUM
UCIIOJIHEHUEM TpeOOBaHMUM, COJCPKAIIUXCS B HCIHOJHUTEIHLHOM JTIOKYMEHTE
(mynkt 1 wactu 1 crareu 47 ®enepanbHoro 3akoHa oT 2 oktsOps 2007 r.
Ne 229-®3 «O06 UCTIOTHUTEIBHOM MTPOU3BOJICTBEY).

Onpeoenenue Ne 5-KA/[25-76-K2

42. Ha  WHOCTPAHHOM  TIpakIaHUMHE  JIeKHT  00SI3aHHOCTH
CAMOCTOAITEJIbHO YBEJIOMHUTDH YIIOJTHOMOYEHHbI OPraH 00 0CylIeCTBJICHUH UM
TPYAOBOM JeSITEJIbHOCTH HE3aBHMCHMO OT MNPEICTABJEHHUS TAKHX CBeleHHil
padoTroaaresieM.

C. oOpatwicst B Cyl C aJMUHUCTPATUBHBIM HCKOM K ['ocymapcTBeHHOMY
ympaBieHur0 MuHucTtepcTBa BHYTpeHHUX JAen  Poccumiickoin  denepauuu
no cyowekty Poccuiickoit ®enepanuu (nanee — YmpaplieHHE) O MPU3HAHUU
HE3aKOHHBIMHM pEIICHUH 00 aHHYJIUPOBAHUM IMATEHTA U O COKPAIEHUH CPOKa
BpeMEHHOT0 npedbiBanus B Poccutickoit deneparuu.

Pemenuem cyma nepBoil MHCTaHIIMU, OCTaBJICHHBIM 0€3 U3MEHEHUS CyaaMu
aneJUIAIMOHHOM W KAaCcCallMOHHOW WHCTAHUWW, AaJIMUHHCTPATUBHOE HCKOBOE
3asiBJICHUE YJOBJIETBOPEHO. Cya yCTAaHOBUJ, YTO JO HMCTEUYEHUS ABYXMECSYHOTO
CpPOKa, MIPEAYCMOTPEHHOTO JUISl MPEACTABICHUS HWHOCTPAHHBIM T'PaXIaHUHOM
yBEJOMJICHHSI OO0 OCYIIECTBICHUU TPYIAOBOM NIEATEILHOCTH, YTIPaBIICHUE
pacroJiaraio CBEJICHUSIMU O MECTE paOOThl AIMUHUCTPATHBHOTO UCTIIA, ITOCKOJIBKY
MOJIYYHJIO yBeZomJieHne OT pabortomarenss C., W mpuiea K BBIBOAY O TOM,
YTO OCHapPUBAEMBbIC PEIICHUS TPUHSTHI 110 (POPMATTLHBIM OCHOBAHHSIM.

CynebnHast KoJuleTuss TO aIMUHUCTpAaTHUBHBIM Jeiam Bepxosunoro Cyna
Poccuiickoii denepanun OTMEHWIA MPUHATHIE MO Jely CyJIeOHbIe aKThl
U TpUHSIA HOBOE pEIICHHE 00 OTKa3e B YAOBJICTBOPEHUU aJMUHUCTPATUBHOTO
MCKOBOTO 3asByieHUs C., UCXOAs U3 CIEAYIOLIETO.

PabGoTtonarenu, sBASIOMMECS WHIWBUIYAIbHBIMU MPEAIPUHUMATEISIMH,
MMEIOT TPaBO NPUBJIEKATh K TPYAOBOM NEATENBHOCTH 3aKOHHO HaXOIAIIUXCS
Ha Tepputopuu Poccuiickoii denepanuu HWHOCTPAHHBIX TPAXKIAH, MPUOBIBIINX
B Poccuiickyto ®enepaiio B TOpsijiKe, HE TpeOYIOIIEM TMOJyYEHUsI BHU3bI,
YW JOCTUTIIMX BO3pacTa BOCEMHAJUATH JIET, NPU HAIUYUU y KaXJOrO0 TaKOTO
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MHOCTPAHHOI'O I'Pa)KJAaHWHA MAaTEHTA, BBIJAHHOTO B COOTBETCTBUU ¢ DenepanbHbIM
3akoHOM OT 25 utonst 2002 1. Ne 115-@3 «O npaBoBOM MOJ0KEHUU HHOCTPAHHBIX
rpaxaan B Poccuiickoit @enepanumn» (naigee — 3aKOH O MPABOBOM IOJOKEHUU
WHOCTpPAaHHBIX TrpaxaaH) (ab3al BoceMHAIUAThId MyHKTa 1 cTaThu 2, MyHKT 1
crat 13° 3aKoHa 0 IPABOBOM ITOJIOKEHHH HHOCTPAHHBIX TPAXKIAH).

CormacHo myHKTy 7 crateu 13° 3akoHa O TIPaBOBOM IOJIOKEHHH
WHOCTPAaHHBIX TPaXKJaH B TEYEHHE JIBYX MECSLEB CO [JHSA BbLIAYM IATEHTa
WHOCTPAHHBIH TpaXTaHWH O053aH TMPEACTaBUTh B TEPPUTOPHAIBHBIA Opraf
denepanbHOrO OpraHa HWCHOJHUTENIBHON BiacTM B cdepe BHYTPEHHUX JIed,
BBIJIABUINI MATEHT, YBEJOMIICHHE 00 OCYILIECTBICHUH TPYIOBOM I€SITEIBHOCTH.

Kax cnenyer u3 marepuanoB nena, rpaxxaanud PecnyOnuku Tamkukucran
C. mpubsin B Poccuiickyto @Deaepanuio ais OCYIIECTBIEHUS TPYIOBOMH
NEATEIBbHOCTH.

11 maprta 2022 r. emy BbIIaH HATEHT.

Mexnay WHIUBUIyalIbHBIM TpeanpuHuMareneM (padotomatenem) u C.
(pabOTHHKOM) 3aKIIFOUEH TPYOBOM JIOTOBOP.

11 wmapra 2024 r. VYmopamemnem C. BbJaH HOBBIA  NAaTEHT
Ha OCYIIECTBICHHE TPYJOBOM JEATENbHOCTH HA TEPPUTOPUU CYOBEKTa
Poccniickon ®enepannu. [Ipennpuanmarenem u C. 3aKIIFOYEHO JOMOIHUTEIBHOE
COrjlallleHue K TpyAoBoMy joroBopy. 15 wmapra 2024 r. pabGoromareinb
MOCPEJICTBOM TOYTOBOM CBSI3W YBEIOMUJI 00 3TOM TEPPUTOPUANBHBIA OpraH
(denepalbHOrO OpraHa MUCIHOJHUTENBbHON BJACTH B c(epe BHYTPEHHHUX eIl
YBenomnenue BpyueHo 19 mapra 2024 r.

Pemiennem VYmnpasnenuss Boimanabidi C. 11 wmapra 2024 1. narteHT
aHHYJIMPOBAaH, MOCKOJbKY B HAapyUIEHHWE MMYHKTAa 7 M TNOAMYHKTa 4 myHKTa 22
crateu 13° 3aKoHa O MPABOBOM IOJTOKEHNN HHOCTPAHHBIX TPAXKIAH HHOCTPAHHBIM
rpaKJIaHMHOM B TEUEHHE  IIeCTH  MecAlneB  (OIpu  yCTaHOBJIEHHOM
3aKOHO/ATEJIbCTBOM JBYXMECAYHOM CPOKE) HE HCIOJHEHa O0O0A3aHHOCTh
M0 TMpPEACTaBICHUI0O B TEPPUTOPUATBHBIN oOpran (eaepaJibHOrO OpraHa
UCIIOJIHUTENIbHOM  BJAcTU B cdepe  BHYTPEHHUX  Jell  YBEIOMJICHHS
00 OCYHIECTBICHUH TPYJOBON JEATEIBHOCTH C MPUIIOKEHUEM TPYIOBOTO
JIOTOBOPA WJIM FPAKIAHCKO-TIPABOBOTO JOTOBOPA HA BBINOIHEHHE padOT (OKa3zaHue
yCIIyT), 3aKJIIOUYEHHOI0 MEXay paboroaareneM, 3aka3uukoM paboT (yciyr)
Y MHOCTPAHHBIM T'PaKIaHUHOM.

Ha ocHoBanuum mnyHkta 3 cratbd 5 3akoHa O NPABOBOM MOJOKEHHUH
WHOCTPAHHBIX TpaxJaH YIpaBJICHUEM IMPHUHATO PEIICHHE O COKpALIEHUU CpOKa
BpeMenHoro nipedbiBanus C. B Poccuiickoit deneparuu.

Hcxons u3 OyKBaIbHOTO COJAEpXKaHUS YKa3aHHBIX HOPM TPEITyCMOTpPEHHAS
NyHKTOM 8 cTtaThu 13 3akoHa O MPaBOBOM MOJIOKEHUHM HHOCTPAHHBIX T'pak/iaH
00s13aHHOCTH paboTojaTeNss WU 3aKazyuka paboT (ycayr), NPUBIICKAIONIUX
Y HCHOJB3YIOIUX JJIs1 OCYLIECTBICHHUS TPYIOBOM NEATEIIBHOCTH HHOCTPAHHOIO
TpaXXJAaHWHA, YBEAOMIISITH TEPPUTOPHUANBHBIA oOpraH (eaepaabHOrO0 OpraHa
WCIIOJHUTEILHOM BJIaCTM B cdepe BHYTPEHHUX el B cyObekTe Poccuiickoi
denepanuu, Ha TEPPUTOPUU KOTOPOTO JAHHBIM HWHOCTPAHHBIM TI'PaKIaHUH
OCYILLECTBIISIET TPYIOBYIO JEATENIBHOCTb, O 3aKJIOYEHUM W IPEKpallcHUU
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(pacTop:KeHHUH) C JaHHBIM MHOCTPAHHBIM I'PaXJaHUHOM TPYAOBOTO JOrOBOpa WM
IPa)X/IaHCKO-TIPaBOBOTO JIOTOBOpAa HA BBINOJHEHHE PAOOT (OKa3aHUE YCIYT)
B CpOK, HE€ TMPEBBILIAIOIMUN Tpex paboyux JHEH ¢ JaThl 3aKJIIOUYEHUS
WIM TpeKpameHus (pacTOp)KEHUs) COOTBETCTBYIOIIETO JOroBOpa, SIBISETCA
CaMOCTOSITEIIHOMU.

[IpeacraBnenue paboTomareneM agIMUHUCTPATUBHOTO MCTUA YBEIOMIICHHS
O 3aKJIFOYEHUU TPYIOBOIO JIOrOBOPA B YIIOJHOMOYEHHBIM OpPraH BO MCIOJHEHHUE
NOJIOKEHUI MyHKTa 8 cTaThu 13 3akoHa O MPaBOBOM MOJIO)KEHHH MHOCTPAHHBIX
rpaKJaH HE OCBOOOXKIAET aJIMHUHHUCTPATUBHOIO MCTHA OT OOS3aHHOCTH,
IIPEAYCMOTPEHHOU IIYHKTOM 7 CTaThbU 13° nannoro benepanbHOro 3aKOHa.

B OTCYTCTBHE  OOCTOSITENIbCTB,  OOBEKTHUBHO  IMPEMATCTBYIOIIUX
CBOEBPEMEHHOM I107a4€ HMHOCTPAHHBIM TPAXKIAHWHOM TaKOro YBEIOMIICHMUS,
OCIIapUBacMble pEIICHUs YTPaBICHUS HE MOTYT ObITh NPU3HAHBI HPUHATHIMU
no (opMaJbHBIM OCHOBAHUSIM U HE3aKOHHBIMHU.

Onpeoenenue Ne 46-KAJ[25-18-K6

43. 3akiouyeHue  cy/leOHOW  BOEHHO-BpauyeOHOW  JKCIEPTHU3BI,
NPOBOAMMOIl B WeJAX ONpeejJeHUs] TOJHOCTH TPAXKIAHUHA K BOEHHOMH
ciayxbe, He sfABJIseTCS s Ccyda o00513aTeJbHbIM W OLEHMBAeTCsl UM
0 MPABHJIAM OLIEHKHM /A0KAa3aTeJbCTB, YCTAHOBJICHHBIM MPOLECCYAJTbHBIM
3aKOHOAATEJIbCTBOM.

K. oOpartuncs B cya ¢ aIMUHUCTPATUBHBIM MCKOM K MPHU3BIBHOW KOMHUCCUU
cyorekta Poccuiickoit ®dexpepaniui O TpPU3HAHUU HE3AKOHHBIMH W OTMEHE
pelieHusl MPU3BIBHOW KOMUCCUU cyObekTa Poccuiickoit deneparum, KOTOpHIM
OTMEHEHO PELICHUE HIKECTOAIIECH TMPU3BIBHOM KOMHUCCHHM, W 3aKIIOUYCHUSA
00 ompeAeieHUH KaTeropuu TOJHOCTH K BOCHHOM ciyxbe «b-3», a Takke
0 BO3JIOKEHUU 00S3aHHOCTHU OMPEACIUTh KAaTErOPUIO TOJTHOCTH K BOGHHOU CITyX)0e
«JI».

Pemennem cyma  mepBO  MHCTAaHUMM  QJMUHUCTPATUBHBIM  HCK
ynosinetBopeH. Cyn caenan BeIBOA o ToMm, uto y K. mmeercs 3aboJieBaHue,
MPENSATCTBYIONIEE MPOXOXKICHUIO BOEHHOW cCiykObl. [lpum »TOoM cyn wmcxomun
13 3aKIIOUYCHUS cyneOHoM AKCIIEPTHU3BI, COIJIaCHO KOTOpOW OJIUH
M3 YCTAaHOBJICHHBIX B COOTBETCTBUM C MEAULMHCKUMHU JIOKYMEHTAMHU JTHArHO30B
KBATM(UITUPOBAH Kak 3a00JieBaHUE, WMEIOIIECECS Y aIMUHUCTPATUBHOTO HCTIA
Ha MOMEHT BBIHECEHHUS OCHapUBAEMOI0 PEIICHUS U MPoBeeHUs dKkcnepTu3sbl. Cyn
CYeJl, YTO HAa OCHOBAaHWHU MYHKTa «a» CTaThu 24 pacmucaHus Oosie3Helt pazaena 11,
spistomerocss  npuiaokeHueM Nel k  TlomokeHHro 0 BOCHHO-BpayeOHOM
DKCIIEPTU3E, YTBEPKIACHHOMY mocTaHoBJIeHMEM IIpaBurensctBa Poccuiickon
®deneparuun ot 4 uronig 2013 r. Ne 565 (nanee — pacniucanue 6omnesneit) K. cienyer
ONPEIEIUTh KaTEropuio «JI» — He rojieH K BOGHHOU CiTy»K0e.

OnpenenenueM cyja aneUIIIMOHHOW HMHCTAHUMU PEUIEHUE cyAa NEpBOM
WHCTAaHIIMM OTMEHEHO B YaCTU BO3JI0OKEHHUS Ha MPU3bIBHYI0 KOMHUCCHUIO CYyObEKTa
Poccuiickoit ®enepaniun o0s3aHHOCTH onpeneauTs K. KaTeropuiro TOIHOCTH



90

K BOeHHOU ciyxk0e «Jl». B ocranpHON dYacTu pelieHHe OCTaBJICHO
0e3 U3BMEHEeHMUS.

Cyn kaccalMOHHOM WHCTAHIMU aleJUIIUHOHHOE OIPEAECICHUE OTMEHUI,
pELIEeHNE CyJa IEPBOM NHCTAHIMU OCTABUII B CUJIE.

CynebHass KoJulerus 1O aJMUHUCTpaTHUBHbIM Jenam BepxoBHoro Cyna
Poccuiickoii ®@expeparuyi OTMEHWJIA TPHUHATBHIE TO Jely CyIAeOHbIE aKThl,
aAMUHHACTPATUBHOE JEJIO0 HANpaBuia HAa HOBOE PAaCCMOTPEHHE B CyH INEPBOU
WHCTAHLMH IO CIEAYIOIINM OCHOBAHUSIM.

Pemennem nipu3biBHOM Komuccnu K. 0CBOOOXKIEH OT MTPU3bIBA HA BOCHHYIO
CIIy>KOy Ha OCHOBaHUU MOJIITYHKTa «a» myHKTa 1 ctaTteu 23 denepanbHOro 3aKoHa
ot 28 mapta 1998 r. Ne 53-®3 «O BoMHCKOI 00S3aHHOCTH U BOCHHOM CITy>KOe»
B CBSI3U C OIIPEIEIICHUEM €My Kareropuu «B» — OorpaHnyeHHO roJ€H K BOCHHOU
city»k0€ BBUJYy YCTAHOBJICHUS TUArHO3a, MPEAYCMOTPEHHOTO IMYHKTOM «T» CTaThH
62 pacnicanusi 60Jae3HEH.

PemenneM mnpusbiBHOM KomuccHU cyObekTa Poccuiickoit deneparuu
peleHnue TpU3bIBHOM KOMHUCCHUU OTMeHeHOo, K. mpu3BaH Ha BOEHHYIO CIYyXKOYy,
IIOCKOJIbKY €My ompenaeneHa kareropus «b-3» — rogeH K BOEHHOH cityx0e
C HE3HAYUTEJIbHBIMH OTpaHuYeHUsIMUA. Ha3BaHHast KaTeropusi TOJHOCTH K BOCHHOM
ciayx0e ycraHoBiaeHa K. 1o pe3yiabraraM  KOHTPOJIBHOTO — MEIULIMHCKOTO
OCBHUJICTEIIbCTBOBAHMUS, B  XOAE€  KOTOPOrOo  BBISBIEHBI  3a00JIeBaHUS,
MPETyCMOTPEHHBIE MTYHKTOM «J» CTaThbM 13 M IMMyHKTOM «I» CTaThbu 62 pacnucaHus
OO0JIe3HEN.

OmnpenenenueM cyna IO XOAATaMCTBY aIMHHUCTPATUBHOIO  MCTLHA
Ha3HaueHa CcyJeOHas BOCHHO-BpaueOHash HSKCIEPTH3a, COTJIACHO pe3yJbTaTaM
KOTOpOM Ha OCHOBAaHMM TIyHKTa «a» cTatbu 24 pacnucanus Oonesnein K.
orpejiesieHa KaTeropus «/[» — He ro/ieH K BOGHHOU Ciryko0e.

CynebnHast KoJuleTuss MO aJMUHUCTpaTHUBHBIM Jenam BepxoBunoro Cyna
Poccuiickon @®enepaunu yCTaHOBWIIA, YTO MPU NEPBOHAYAIBHOM MOCTAHOBKE
HAa BOMHCKHHA Y4YeT W B XOJl¢ MeIuinuHckux oOcnemoBanuii K. ykasbiBan
Ha Hajguyue Yy Hero 3a0ojieBaHUsI U CUWTA]l TPaBUJIBHBIM IPU3HAHUE
€ro OrpaHMYE€HHO TOJAHBIM K BOCHHOW CIIy’)kO€ Ha OCHOBAaHUHM IIYHKTA «I»
cTaThu 62 pacnucanus 00Je3HEN, HHBIX Kano0 HE MPeIbABIISI.

B umerommxcs B n1ejie MEIUIIMHCKUX JOKYMEHTaX O COCTOSIHUM 3J10POBbS
aIMUHUCTPATUBHOIO HCTHA M B 3aKIIOYEHWHM Bpayeil, y4acCTBOBABIIMX
B OCBUJETEIILCTBOBAHUM MPU3BIBHON KOMHCCHEHW, B KOHTPOJIBHOM MEIUIIMHCKOM
OCBUJICTEIILCTBOBAHWU OOJIACTHOM TMPU3BIBHOM KOMHUCCHUEH, HE COICPKUTCS
CBeleHMH O BbiABICHHH Yy K. mNpuU3HAKOB Ha3BaHHOTO  3a00JIeBaHUSI.
He oOHapyxeHO Hamnuyue Takoro 3a0ojeBaHUs M TPU TMPOBEACHUH CyaeOHOMN
DKCIEPTU3BI.

B 3axmoueHun cyneOHONW BOEHHO-BpaueOHOW IKCHEPTHU3bI B OOOCHOBaHHE
BBIBOJIA O HAJMYHH 3a00JI€BaHUS, YKa3aHHOTO B ITyHKTE «a» CTaThu 24 pacrucaHus
OoJie3HEH, NPUBOAUTCS COJACPKAHME BKICCHHOM B MEAUIMHCKYIO KapTy
aMOyJaTOPHOTO OOJILHOTO  JETCKOM KIMHUYECKOW TMOJMKIMHUKKA — BBITHUCKH
U3 UCTOpUU OOJE3HH OOJACTHOM AETCKOM KIMHMYECKOW OOJBHUIIBI, COTJIACHO
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kotopot B 2005-2006 romax peOEHOK HAXOJWJICSA Ha CTAllMOHAPHOM JICUCHUU
B F'OPOJICKOM JIETCKOM OOJIbHHUIIE.

CynebHas KoJuierusi Mo aJIMUHHCTpaTUBHBIM jenam BepxoBnoro Cypa
Poccuiickoit @enepanuy yka3zajia Ha TO, YTO HA3BAHHBIC MEIULIMHCKUE IOKYMEHTBI
O COCTOSIHMHM 3J0POBBSI AAMHUHUCTPATHBHOTO HWCTIIA HE OBLIM TPEICTABICHBI
HU B MIPU3BIBHYI0 KOMUCCHIO, HU B 00JIACTHYIO MPU3BIBHYIO KOMUCCHUIO, HU B CY/I.
JlaHHBIE JOKYMEHTBl OTCYTCTBYIOT M B MaTepuanax aJMHUHUCTPATUBHOIO Jefa.
Cyn Taxke HE BBISICHWI, SIBIISIETCS JH mocTaBieHHbI B 2005-2006 rr. muarHo3
OCHOBAHHUEM JIJI MPUMEHEHU B OTHOIIeHUH K. MyHKTa «a» ctatbu 24 pacnucaHus
OoJie3HEN MpU MPOBEACHUU MEPONPUSITUN, CBA3aHHBIX C MPU3BIBOM Ha BOCHHYIO
CITYXO0Yy.

[Ipr3HaBas HE3aKOHHBIM OCTApPUBAEMOE pEIIeHHe 00JaCTHON MPHU3BIBHOU
KOMHCCHUH, Cy/Ibl B HAPYIICHUE MTOJO0KEHUI 4acTu 2 cTaThu 59, yactu § cratbu 82,
yacteh 3 u 8 cratbm 84 Kopmekca aaMUHUCTPATUBHOIO CYAONPOU3BOACTBA
Poccuiickon ®enepanyy OrpaHuYUIACh UCKITIOYUTEIBHO BBIBOIAMHU ITPOBEICHHOM
o JIeNTy CyAcOHOM SKCIepTH3bl, OCHOBAHHBIMM Ha MEIUIIMHCKUX JOKYMEHTaX,
KOTOpPBI€ HE ObLITM UCCIIEA0OBAaHbI HA3BAHHON KOMHUCCHUEH U CyJaMHu.

Onpeoenenue Ne 16-KAJ[25-11-K4

44. B oTHOIIEHUH JIMIIA, OCBOOOKIEHHOI0 U3 MECT JIMIIEHHSI CBOOO/bI,
HMEIOIIEero HeNnorameHHyl CyIMMOCTb 3a coBeplleHHe 0c000 TSIZKKOIro
NnpecTynjieHusi NMPU peluujuBe NMPecTYIUIEHWIH ¥ COBEPIIMBINEr0 B TedyeHHe
OJJHOTO ToJa JBa W Oojiee AJIMHMHHCTPATHBHBIX TPaBOHApYUIEHMS,
NMOCATANIUX HA O0IIECTBEHHbIN MOPAIOK M O0ILIECTBEHHYI 0e30MacCHOCTb,
CPOK aAMHUHHUCTPATHMBHOIO HAa/J30pa HAYMHAET MCUYHMCIATHCA CO JIHS
BCTYILIEHHS B 3aKOHHYI0 CHJTY PellieHUsI 0 HAa3HAYeHHH TaKOTro Haj30pa.

Otnen MunucrepctBa BHYTpeHHUX Jnen  Poccuiickon  ®denepanun
0 MYHMIIMNAIbHOMY pailoHy cyObekTa Poccuiickoit denepanun (nanee — oTaen
MBJI Poccumn) oOpaTuics ¢ aAMUHUCTPATHBHBIM HCKOM OO0 YCTaHOBJIEHUU
aIMUHUCTPATUBHOTO HaJ30pa CPOKOM Ha OJUH ToJ B OTHOmeHWH b.
B COOTBETCTBUU C MYHKTOM 2 4acT 3 ctaThu 3 denepanbHOTo 3aKOHa OT 6 anperns
2011 1. Ne 64-®3 «OO0 agMUHHCTPATUBHOM HAa30pe 3a  JIMIIAMH,
OCBOOOKJICHHBIMA M3  MECT JIMIIEHHUS CBOOOAB»  (maimee —  3aKoH
00 aIMMHUCTPATUBHOM HAaJ130pe).

Pemenvem cyna nepBoil HHCTaHIINK, OCTaBJICHHBIM 0€3 U3MEHEHUS Cy/laMH
aleJUALIMOHHOM M KAacCalMOHHOW WHCTAHIMW, AaJIMUHHUCTPATUBHOE HCKOBOE
3asBJICHUE YAOBJIETBOPEHO, B OTHONIEHWU b. yCTaHOBIIEH aJIMHHUCTPATUBHBIN
HaJ[30p CPOKOM Ha OJIMH TOJl U TPUMEHEHbI aIMUHUCTPATUBHBIC OTPAHUYCHHUSI.

Cyn ykazajn, 4YTO CpOK aJIMHHUCTPATHBHOTO HAJI30pa  MOJJIEKHUT
HMICUYMCIICHUIO CO JIHS ITOocTaHOBKM b. Ha yuer B otnene MB/I Poccun.

CynebHast KoJulerds 1O aJMUHUCTpATHBHBIM Jenam BepxoBnoro Cyna
Poccuniickoit ®enepauuu corjacuiach C BBIBOJOM CYAOB O IIPaBOMEPHOCTH
YCTAaHOBJICHHSI B OTHOLIEHMU b. aJMUHUCTPATHBHOIO HAJ30pa MO CIEAYHOUIUM
OCHOBAHUSIM.
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b. oTObI1 yrojmoBHOoe HakazaHWe B BHUJEC JIMIIEHUS CBOOOJbI, HMEET
HEMOTAIIEHHYI0 CYJAUMOCTh 32 COBEpIICHHE OCO00 TSHKKOTO MPECTYIUICHUS
Y COBEPIIMJI B TEUEHHE OAHOTO roja JBa aJIMUHHUCTPATHUBHBIX IMPABOHAPYIICHUS,
MOCSTAIONINX Ha O0IIECTBEHHBIN MOPSAIOK U O0IIIECTBEHHYIO 0€30M1aCHOCTb.

B cuny nynkra 1 yactu 1 crarbu 3 3akoHa 00 aAMUHUCTPATHBHOM HaJ30pe
aAMUHUCTPATUBHBI  HAI30p  YCTAHABJIMBAETCS  CyJAOM B  OTHOIICHUU
COBEPIIICHHOJICTHETO JIMIa, OCBOOOXKIAEMOTO0 WM OCBOOOKICHHOTO W3 MECT
JUIICHUS CBOOOJBI M WMEIONIETO HEMOTAMIEHHYI0 JMOO0 HECHATYIO CYIWMOCTh
3a COBEpIIEHHWE O0CO00 TSKKOTO MPECTYIUICHUS, MPU HAJIUYUU OCHOBAHUMH,
MPEAYCMOTPEHHBIX YacThlO 3 JAHHOM CTaTbM, B YaCTHOCTU COBEPIICHUE JIUIIOM,
OTOBIBIIMM YTOJIOBHOE HAKa3aHWE B BHJIE JIUIICHUS CBOOOJIBI U HMEIOIIUM
HEMOTAIIEHHYIO JTM00 HECHATYIO CYAMMOCTb, B TEUEHHE OJHOTO rojia IByX U Oosee
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUM, OCITAIONIMX HA OOIIECTBEHHBIN MOPSII0K
1 OOIIIECTBEHHYIO O€30MaCHOCTH (MYHKT 2 4acTH 3 CTaThu 3).

AJIMUHUCTpPaTUBHbIC MPABOHAPYIIEHUS, 3a COBEPIICHHE KOTOpPbIX b.
MIPUBJIEKAJICS K OTBETCTBEHHOCTHU Ha ocHOBaHUU 4yacTu 1 cratbu 20.1 KoAll PO,
MOCATAIOT Ha OOIIECTBEHHBIN MOPSIIOK M OOILIECTBEHHYIO 0€301MacHOCTb.

AJIMMHUCTPATUBHBIA HAJ30pP B OTHOLIEHWH b. yCTaHOBIEH CPOKOM HA OJUH
roji C Y4e€TOM YKa3aHHBIX OOCTOSTEIILCTB HAa OCHOBAHWM TOJIOXKEHUM MyHKTa |
yactu 1 crarbu 3 u myHkTa 1 yactu 1 crarbu 5 3akoHa 00 agMUHUCTPATUBHOM
HaJ130pe.

Bmecre ¢ tem CypnebOHas Kkojulerus IO aIMUHHCTPATUBHBIM JeJlaM
Bepxosnoro Cyna Poccuiickoii @enepaiyu npuiuia K BEIBOAY 0 HEOOXOAUMOCTH
M3MEHEHHsS]  pEIIeHHs CyJda B  4YacTM  Hayajla  MCYMCIEHUS  CpoOKa
aAMUHUCTPATUBHOTO HAJ[30pa IO CIEAYIOIIMM OCHOBAHHUSIM.

Cyn npuMeHua ToNoXeHuss nyHkTa | wactm 3 cratbm 5 3akoHa
00 aIMUHUCTPATHBHOM HAA30pEe, COTJIACHO KOTOPOM CPOK aIMUHUCTPATHBHOTO
HaJ[30pa UCYUCISETCA CO JIHS MOCTAHOBKM HAa yYE€T B OPraHE BHYTPEHHUX €T
10 U30paHHOMY MECTY JKUTEIIbCTBA, MPEObIBAHUS WM (PAKTUUECKOTO HAXOXKICHUS
B OTHOIIICHUHU YKa3aHHOTO B 4acTu | cTaThu 3 3TOro 3aKOHA JiMIlAa B cliydae, €cliv
JIUIIO B TIEPHO]T OTOBIBAHMS HAaKa3aHUsl B MECTaxX JIMIIEHUsI CBOOOIbI MPU3HABAIOCH
3JIOCTHBIM HapyUIUTEJIEM YCTAaHOBJIECHHOTO TIOpSAKAa OTOBIBAaHMS HaKa3aHUs
(mynkt 1 yactm 3 craTthu 3 yKa3aHHOIO 3aKOHA), JMOO B OTHOIIECHUHU JIMII,
YKa3aHHBIX B 4aCTIX 2 U 2! cratem 3 JAHHOT'O 3aKOHA.

Onnako B Marepuajgax aIMUHHCTPATUBHOIO Jejia OTCYTCTBYIOT CBEIICHMS
O TOM, YTO B TMEpUOJ OTObIBAaHMS HAKa3aHUs B MeECTax JIUIICHHUS CBOOO/IBI
aAMUHUCTPATUBHBI ~ OTBETYMK  MPHU3HABAJICS  3JIOCTHBIM  HapyIIUTEIEM
YCTaHOBJICHHOTO TIOpsiika OTOBIBaHWS HakaszaHws. Hampotus, b. ocBoOommics
U3 MECT JIMIICHHs CBOOOABI TIO TOCTAHOBJICHHWIO CyJla B CBS3W C 3aMEHOM
HEOTOBITOM YacTH HaKa3aHWs Ha 0oJiee MITKUI BUJT HaKa3aHUS — UCTIPABUTEIIHHBIC
padoTHL.

B marepuanax agMUHHCTPATHUBHOIO JieJla HE COJEPKUTCS JAAHHBIX O TOM,
yT0 b. OTHOCHUTCS K JUIlaM, yKa3aHHbIM B 4YacTix 2 U 2' crateu 3 3akoHa
00 aJMUHUCTPATUBHOM HAJI30p€, MOCKOJIbKY OH HE COBEpIIa MEePEUYHCICHHBIX
B JIaHHBIX YacCTAX CTAaTbd 3 HA3BaHHOIO 3aKOHA MPECTYIUIEHU Jmbo
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MPECTYIJICHUH TIPU ONACHOM HJIM 0CO00 OMACHOM PELUAUBE MPECTYIUICHHM.

CrnenoBaTenbHO, B OTHOIIEHUU b. HE MOTIM OBITh MPUMEHEHBI MOJO0KEHUS
nyHkta 1 d4actu 3 cTaThM S5 JaHHOTO 3aKoHAa OO0 MCYUCICHUU CpOKa
aAMUHHCTPATUBHOTO HAJ130pa CO AHS MTOCTAaHOBKMU Ha y4det B otaesie MB/I Poccun.

Takum o00pa3om, b. WMmeeT HemorameHHyI0 CYJIUMOCTh 3a COBEPILICHUE
0C000 TSIKKOTO TMPECTYIUICHUS, COBEPIICHHOTO TPH PEIUIUBE MPECTYIICHUH,
KOTOPBIN HE MPHU3HAH OMACHBIM JINOO 0CO00 OMACHBIM, 3JIOCTHBIM HAPYIIUTEIEM
YCTAHOBJICHHOTO TMOPsSJAKa OTObIBAaHUS HAaKa3aHWS B BUJE JMUIICHUS CBOOOJbI
HE SIBJISLICS,, TO €CTh OTHOCHUTCS K JIMI]aM, Ha3BaHHBIM B yacTu 1 cratbhu 3 3akoHa
00 aIMUHUCTPATUBHOM HAJ30p€, B OTHOIIEHUU KOTOPBIX MOJICKHUT MPUMEHEHHUIO
NYHKT 2 4acTu 3 cTaThd 5 JaHHOTO (eAepabHOTO 3aKOHA 00 MCUMUCIECHUU CPOKa
aIMUHUCTPATUBHOIO HAJ30pa CO JHS BCTYIUIEHUS B 3aKOHHYHK) CHIIY PELICHUS
CyJa O €ro YCTaHOBJICHHU.

C yuetom uznoxxenHoro CyneOHasi KOJUIeTHs 110 aIMUHUCTPATUBHBIM JieJilaM
BepxoBnoro Cyna Poccuiickoit ®denepaniii U3MEHHIIA PELICHUE CyJa NEPBOM
VHCTaHLMM, YKa3aB B €ro pE30JOTUBHOM YACTH HA MCYUCIEHUE CPOKa
aIMUHUCTPATUBHOIO HAJ30pa CO JIHS BCTYIUICHUS B 3aKOHHYIO CHIIY PELICHUS
cyna.

Onpeoenenue Ne 5-KAJ[25-82-K2

Cuopsl, CBAI3aHHBIE C IPMMEHEHHEM 3aKOHOAATEeJIbCTBA
00 aIMMHUCTPATUBHBIX IPABOHAPYLICHUAX

45. OckopOjieHue, TO eCTh [esiHHe, YHH:KaIollee Yej0oBeuyecKoe
JTOCTOMHCTBO M COjiepiKalliee HEraTUBHYIO OIIEHKY JIMYHOCTU MOTepIeBIIero,
BbIPA:KEHHYI0 B HENPWINYHOW, MPOTHBOpPeYalleil 00LeNPUHATHEIM HOpMaM
MOpAaJiM ¥ HPABCTBEHHOCTH (popMe, KOTOPOE UMEJI0 MeCTO B IPYNIOBOM 4aTe
MeCCeH/IKepa, 0TBeuaeT NMPU3HAKAM IMyOJMYHOCTH, B CBSI3U C YeM MOIJIEKHUT
kBasimukanuu no yactu 2 cratbu 5.61 KoAll PO.

[TocTaHOBJIEGHEM MHUPOBOTO CYyJIbM, OCTaBJICHHBIM 0€3 W3MEHECHUS
pPELIEHUEM CyIbH PAHOHHOTO CyZa U MOCTaHOBIICHUEM CY/IbH KaCCALlMOHHOIO Cy/1a
oOmeit opucaukiuu, C. Npyu3HaH BUHOBHBIM B COBEPIIICHUHN aIMUHUCTPATHBHOTO
MPaBOHAPYIIEHUS, NPEAYCMOTpPEHHOro 4yacteto 2 crtatbu 5.61 KoAIl P®
Y MOJIBEPTHYT AJIMUHUCTPATUBHOMY HAKa3aHUIO.

B cootrBerctBum ¢ yacteto 2 cratbu 5.61 KoAIl P® ockopOnenue,
coziepkaiieecss B MyOJIMYHOM BBICTYIUICHHH, IMyOJMYHO JIEMOHCTPUPYIOIIEMCS
MPOU3BEJCHUU WM CPEJACTBAX MaccoBoi HH(oOpManuu aud0 COBEPIICHHOE
nyOJUYHO C KCIOJIb30BAaHUEM WH()OPMAITMOHHO-TEICKOMMYHUKAIIMOHHBIX CETEH,
BKJItOUasi cetb «VIHTepHET», WM B OTHOLIEHHH HECKOJIBKHUX JIML, B TOM YHCIIE
VH/IMBUAIYaJIbHO HE OIPEJCICHHBIX, BJICYET HAJIOKECHUE AJMUHHCTPATUBHOTO
mrpada.

OcHoBanueM a1 npusiedeHus: C. K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH,
MPEAYCMOTPEHHON YKa3aHHOM HOPMOM, MOCIYXHJI TOT ()aKkT, 4TO OH, UCMOIb3Ys
MOOWJIbHBIM ~ TelneQoH, €O CBOEro AabOHEHTCKOro HOMepa IOCPEICTBOM
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MECCEH/)KEpa HamnpaBWjJ B TPYNINOBOM 4YaT COJEpXkALIME BbICKA3bIBAaHUS
OCKOPOUTENBHOTO XapakTepa B ajpec D. COOOIICHUs, MyOJNYHO YHIKAIOIINE €€
YECTh U JJOCTOMHCTBO.

OckopOiieHue, pa3MelieHHOEe B TPYNIOBOM 4YaTe MECCEH[KEpa, OTBEdalo
MpU3HaKaM MyOJWYHOCTH, COJEP)KAIO0 HETAaTUBHYIO OIICHKY JIMYHOCTH DO.,
BBIDQKEHHYIO B HENPUIIMYHOM, MpPOTUBOpEYallel OOUENPUHATHIM HOpMaM
MOPAJIK ¥ HPABCTBEHHOCTH (hopMe, YHIDKAIIO YETIOBEYECKOE TOCTOMHCTRO.

Pa3Meinienrie ockopOieHUM Ha CTPAHUIIAX B COLMAIBHBIX CETAX, JOCTYIMHBIX
JUTSL HEOTIPEACICHHOTO Kpyra JIMIl, JUOO B TPYIIOBBIX YaTaXx MECCEHKEPOB
MO/TISKUT KBanmnukarmy 1o yactu 2 cratbu 5.61 KoAlIl PO.

CrnenoBaTenbHO, BBIBOJ| CYACOHBIX WHCTAHIMNA O Hanmuuuu B naesHuu C.
COCTaBa aJMHUHHCTPATUBHOIO IPAaBOHAPYIIEHUSA, MPEAYCMOTPEHHOTO YacThlO 2
ctatbu 5.61 KoAIl P®, coorBercTBOBan (haKTUUECKUM OOCTOSTEIHCTBAM Jiejia
Y UMEIOIIUMCS JI0Ka3aTeIbCTBAM.

B xano6e C. 3asBisij1, YTO OH HE MUCAT COOOIIEHUS, pa3MEIIeHUE KOTOPBIX
B IPYNIIOBOM 4YaT€ MECCEH]IKEpPA €My BMEHEHO, IEPENUCKY B JAHHOM 4YaTe HE BEll,
a B ero tenedoHe UMeNoch BPEAOHOCHOE MPOrpaMMHOE oOecrieueHue (BUpyCHast
nporpamMma), ¢ TIOMOIIbIO KOTOpPOro ObUIa CreHEepUpOBaHa TMEpernucka
OT €r0 UMEHH.

[IpuBeneHHBIE TOBO/IBI HE HAIIUTU MOITBEPKICHHUS.

Coo0mieHusi, coAepKallhe BBICKA3bIBAaHUS OCKOPOUTEIBLHOIO XapakTepa,
pa3MenieHbl B yKa3aHHOM TPYIIOBOM 4YaTe OT MMEHU Y4YaCTHHKAa C HOMEpPOM
tenedona, KoTopbli mpuHaAIeKUT C. U HAXOJUTCS B €r0 MoJIb30BaHUU. CBeieHU
O BBIOBITUH U3 €T0 MOJIB30BaHMS Telle(poHa ¢ yKa3aHHBIM HOMEPOM HE UMEJIOCh.

ConepxaHue dTUX M MHBIX COOOIICHWM OT MMEHU HA3BAaHHOTO YYacTHHUKA
IPYIIIOBOTO 4aTa, MEPENUCKA B HEM B LIEIOM, KOMMEHTAPUEB UHBIX YYACTHUKOB
IpyNIoBOro 4aTa, a TakKe CojepKaHue OOpalleHus, MUCbMEHHBIX OObSICHEHHI
Y MOKa3aHUM MOTepIeBIed D. B COBOKYITHOCTH MO3BOJIMIIN ClIENATh BBIBOJ O TOM,
YTO COOOIIEHUS C OCKOpOIeHUSIMU Hanucal u Hampasui C.

C y4eToM WUBJIO)KEHHOTO OCHOBAaHMM I OTMEHBI WM U3MEHECHUS
COCTOSIBIIIUXCS 110 ATy CyICOHBIX aKTOB HE YCTAHOBJICHO.

Ilocmanosnenue No 66-4/[26-1-K8

46. YnpaBjieHHe TPAHCHOPTHBIM CPeICTBOM, HMEIOIIUM TPEUIUHY
HA BETPOBOM CTeKJIe B 30He OYHUCTKH CTEKJI00YHUCTUTEIEM MOJOBHHBI CTEKJIA,
PACIOJIOKEHHOH €O CTOPOHbI BOAUTE/f, BJe4YeT AJIMHHUCTPATHBHYIO
OTBeTCTBEHHOCTH 10 YacTH 1 craTtbu 12.5 KoAIl P®.

[TocranoBnennem wuHcnektopa JIIC, ocraBieHHbIM 0€3 W3MEHEHUS
pELIEHHEM CyAbU TOPOACKOTO CyJa W IOCTAHOBICHHEM CYAbU KAaCCAalMOHHOTO
cyna ooOmei ropucaukiuuu, K. T[Opu3HaH BUHOBHBIM B COBEPIICHHUH
aAMUHHACTPATUBHOTO MMPAaBOHAPYUIEHHUS, IPETYCMOTPEHHOIO YacThto 1 crarbu 12.5
KoAII PO, u noaBepruyT aAMUHUCTPATUBHOMY HaKa3aHUIO.

B xone mpou3BojcTBa MO €7y YCTAaHOBJIEHO, 4TO BoauTenb K. ympasisin
TPAHCIIOPTHBIM CPEICTBOM, HAa BETPOBOM CTEKJIE KOTOPOTO HMMEETCS TpELIMHA
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B 30HE€ OYHMCTKA CTEKJIOOYHCTUTEIEM TOJIOBHHBI CTEKJIA, PAaCHOJIOKEHHOU
CO CTOPOHBI BOJIUTEIS.

Yacteto 1 cratbm 12.5 KoAIl P® ycraHoBieHa aJIMUHUCTPATUBHAs
OTBETCTBEHHOCTh 3a YIPABIECHUE TPAHCIOPTHBIM CPEACTBOM IIPU HAJIUYHH
HEUCITPAaBHOCTEN WJIM YCIIOBUW, MPU KOTOPBIX B COOTBETCTBUU C (OCHOBHBIMH
NOJIOKEHUSIMA [0 JOMYCKY TPAHCHOPTHBIX CPEACTB K  AKCILUIyaTaluu
U 00S13aHHOCTSIMU JTOJKHOCTHBIX JIMI] IO 00ecTieueHUI0 0€30IMacCHOCTH JJOPOKHOTO
JBIDKCHHS® SKCIUTyaTalis TPAHCIIOPTHOTO CPEICTBA 3AMPEICHa, 33 HCKITIOUCHHEM
HEHCIPABHOCTEN U YCIOBUH, YKAa3aHHBIX B YACTSX 1'-7 naHHO# cTATHH.

Texnuueckoe COCTOSIHHE W O0OPYIOBAaHHUE YYaCTBYIOIIUX B JOPOKHOM
JBIKEHUU TPAHCIOPTHBIX CPEJICTB B YaCTH, OTHOCSIICHCS K 0€30MacHOCTH
JOPO’KHOTO JBWIKEHUS M OXpaHE OKPYXKAIIIEH Cpelbl, JODKHO OTBEYaTh
TpeOOBaHUSAM COOTBETCTBYIOIUX TEXHUUYECKUX PETJIAMEHTOB, CTAHIapPTOB, MIPaBHUII
Y PYKOBOJICTB I10 MX TEXHUYECKOM 3KCIUTyaTauny (IyHKT 3 OCHOBHBIX IOJIOKEHHM
0 JIONYCKY TpaHCIOPTHBIX CPEACTB K DJKCIUIyaTalldkd U  O0s3aHHOCTEN
JOJKHOCTHBIX JIUIL IT0 00ECIIEYEHUI0 0€30IaCHOCTH IOPOKHOTO JIBUKECHHUS).

B coorBerctBum ¢ mynktom 447 TOCT  33997-2016
«MexrocynapcTBeHHbId  cTaHfgapT. KosiecHble  TpaHCHOpPTHBIE — CPEACTBA.
TpeGoBaHus K GE30MACHOCTH B DKCIUTyaTallHd M METOMbI MPOBEPKH» HATHUME
TPEIIMH BETPOBBIX CTEKOJI KOJECHBIX TPAHCHOPTHBIX CPEACTB B 30HE OYUCTKHU
CTEKJIOOYMCTUTENIEM IOJOBUHBI CTEKJIA, PACIOJIOKEHHOW CO CTOPOHBI BOJIUTENS,
HE J0ITyCKAETCS.

Cornacio mnyHkty 2.3.1 IlpaBun popoxHoro naBuxeHus Poccuiickoi
@denepanny, YTBEpXKAEHHBIX nocraHoBiaeHueM Cosera  MwuHHCTPOB  —
[IpaButensctBa Poccuiickoii ®enepanmu ot 23 okTsaops 1993 1. Ne 1090,
BOJUTEJb TPAHCIOPTHOTO CPEACTBa 00s3aH IMepell BbIE3JOM MPOBEPUTH U B IIyTH
o0ecreuynTh MCIPaBHOE TEXHUYECKOE COCTOSIHME TPAHCIOPTHOIO CPEACTBa
B COOTBETCTBUU ¢ OCHOBHBIMU MOJIOKEHUSIMH 110 JOMYCKY TPAHCIOPTHBIX CPEJCTB
K OKCIUlyaTalud MW OO0SA3aHHOCTSIMM JIOJDKHOCTHBIX JIMI[ MO OOECIEeUEHHUIO
0€30MacCHOCTH JIOPOKHOTO IBUKEHUS.

CrnenoBaTenbHO, MPUHATBIE 1O JIeTy AakKThl SIBISIOTCA TPABUJIbHBIMH,
OCHOBAHMM JIJI1 UX OTMEHBI WJIK U3MEHEHUS HE YCTaHOBJIEHO.

Ilocmanoenenue Ne 18-A7]26-5-K4

47. ABTOMOOMIB, HCIOJIb3yeMblil HCKJIIOYUTEIBHO
JAJIsl TPAHCIIOPTHPOBKH BOJHBIX OHOJOTHYECKMX pecypcoB, He SIBJISAETCS
OpyAMeM HEe3aKOHHOHW M00bIYM (BBLI0OBA) TAKHUX PECypcoB, B CBA3M € 4YeM
HEe MOJJICKUT KOH(PUCKALMH.

[ToctaHOBJIEGHEM MHUPOBOTO CYyJIbM, OCTaBJICHHBIM 0€3 HM3MEHEHUS
peuieHueM cyapu ropojckoro cyna, C. mnpu3HaH BUHOBHBIM B COBEPILIEHUU
aJIMUHUCTPATUBHOTO MPAaBOHAPYILIEHUS, PEIYCMOTPEHHOTO YacThio 2 cTaThi 8.37

6 VYrBepxknensl nocraHosienueM Coera MunuctpoB — IlpaBurenscrBa Poccuiickoit @enepanun ot 23 okTaOps
1993 r. Ne 1090.
7 Brenen B neiictBue npukazoM Poccranmapra ot 18 mromnst 2017 1. Ne 708-cr.
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KoAIl P®, ¢ Ha3HaueHMEeM aJMHHUCTPATHUBHOTO HAaKa3aHUs B BHUJE
aJIMUHUCTPATUBHOTO 1ITpada ¢ KoH(pUCKAIUEH TPaHCTIOPTHOTO CPEJICTBA.

[locTaHoBieHHEM CyJIbU KAacCCallMOHHOTO Cyaa oO0miedl IOpUCAUKIUU
MOCTAaHOBJICHHUE MHPOBOTO CYJbH M3MEHEHO B YAaCTH yKa3aHUS JAaThl BHIHECEHUS
MOCTAHOBJICHUS, B OCTaJbHON 4YacCTH YyKa3aHHBbIE CyJE€OHbIE aKThl OCTaBJICHBI
0e3 U3BMEHEeHMUS.

B coorBercTBun ¢ yacteio 2 cratbu 8.37 KoAll P® nHapymenue npaswui,
perIaMeHTUPYIOIIUX PHIOOTIOBCTBO, 32 UCKIIOUEHUEM CITy4YaeB, MPeyCMOTPEHHBIX
yacTel0 2 cratbu  8.17  Ha3BaHHOTO  KOJEKCa, BJCYET  HAJIOKCHUEC
aJIMUHUCTPATUBHOTO IITpada Ha TpaxJaH C KOH(pUCKaNUeW CyaHa U JAPYTuX
opyauit 100b1YH (BBUIOBA) BOJHBIX OMOJIOTMUECKUX PECYpCOB MM O€3 TAKOBOM.

OcnHoBanueM 115 ipuBsiedeHus C. K aJIMUHACTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHoi yacTbio 2 ctatbi 8.37 KoAIl P®, nocnykuiu BEIBOJBI O TOM,
YTO OH, HAaXOJsCh Ha y4aCTKE aBTOJOPOTH B Mpeaesax TEPPUTOPUH, HA KOTOPOH
YCTAaHOBJICH 3ampeT J0O0bIYM (BBUIOBA) BCEX BHUJOB BOAHBIX OHOJIOTMYECKUX
pecypcoB,  OCYWIECTBISI C  HCIOJIB30BAHWEM  TPAHCHOPTHOIO  CPEICTBA
(aBTOMOOMJISI) TPAHCIIOPTUPOBKY HE3AKOHHO JOOBITHIX (BBUIOBICHHBIX) BOJIHBIX
OMOJIOTMUYECKUX PECYPCOB.

Mexy TeM MpU BBIHECEHHHM COCTOSIBIIMXCSI CYJCOHBIX aKTOB HE YUTEHO
cleyrouiee.

B xope mpowusBonactBa mo geny C. M €ro 3allUTHUK YKa3blBaJIM HA TO,
YTO aBTOMOOWJIb MO (PYHKIIMOHATHLHOMY HAa3HAYEHUIO HE MOXKET OBbITh MpPU3HAH
opyaueM 100bYM (BBUIOBA) BOJHBIX OMOJIOTMYECKUX PECYpCOB WIIM IJIaBYYUM
CPEICTBOM, TNpEeIHAa3HAYEHHBbIM [JIi  pHIOOJIOBCTBA, W HE NPUMEHSIICH
JUISl COOTBETCTBYIOIIMX II€JIEH, OH HUCIOJIb30BAJICSA TOJBKO JIJISi TPAHCHIOPTUPOBKHU
YK€ TOOBITHIX (BBUIOBJIEHHBIX) BOJAHBIX OMOJOTUYECKUX PECYPCOB.

Hasznauas C. OONONHUTENBHOE AJMUHHUCTPATHBHOE HAaKa3aHWE B BHUJIC
KOH(HCKAIMKU TPAHCIOPTHOTO CPEJICTBA, MHUPOBOM CYIbsS HCXOIWUT U3 TOTO,
4yTO OHO MpuHaMIeKUT C. HA TIpaBe COOCTBEHHOCTH, HE U3BATO U3 TPAKIAHCKOTO
o0opoTa Y  HCHOJB30BAIIOCH  MPU  COBEPIICHUH  AJMUHUCTPATHUBHOTO
MPaBOHAPYIICHUSI.

Cynpsi Topojsickoro cyna mnpuszHain aoBog C. W ero 3allUTHUKa O TOM,
YTO aBTOMOOWJIb HE SBJISETCS OpyAueM JOObIYM (BbLIOBA) BOJAHBIX OMOJOTMYECKUX
pecypcoB, OCHOBAaHHBIM Ha HEBEPHOM TOJKOBAHMM 3aKOHA, OTMETHUB MPHU ITOM,
yto C. npuBieYeH K aMUHUCTPATUBHON OTBETCTBEHHOCTH HE 32 J100bIYY (BBLIOB)
BOJHBIX OMOJOTMYECKUX PECYPCOB, a 3a TPAHCIOPTHUPOBKY HE3aAKOHHO JTOOBITHIX
(BBUIOBJICHHBIX ) BOJHBIX OHOJIOTUUECKUX PECYPCOB.

Cynapst kaccaluoHHOTO cyna (oOmmied FOPUCIUKIIMK) OTKIOHWI JIOBOJ
0 HEOOOCHOBaHHOCTH KOH(HCKAIIMK TPAHCHIOPTHOIO CPEACTBA C yKa3aHUEM Ha TO,
YTO Ha3HAYCHHE JIOMOJIHUTEIHLHOTO HaKa3aHUs B BHJEC KOH(UCKAIMHM OpYyIud
N00BIYM (BBLJIOBA) BOAHBIX OMOJIOTMYECKUX PECYPCOB MPEAYCMOTPEHO CaHKLUEH
yactu 2 crarb 8.37 KoAll P®, uckimroueHus u3 npaBuia, IPeLyCMOTPEHHbIE
YacThIO 2 CTaThH 3.7 HA3BAHHOI'O KOJIEKCA, HE YCTAHOBJICHBI.

BwmecTe ¢ TeM MUPOBBIM Cy/IbEil M CYJIbSIMH BBILIECTOSIIINX CYJOB HE YYTEHO
cienyrouiee.
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Canknuert wactu 2 cratebu  8.37 KoAIl P® npemycMoTpeHO
JIOTIOJIHUTENBHOE AJAMMHHMCTPAaTUBHOE HaKa3aHWE B BHJE KOH(UCKALUU CyJHA
U JApYyrux Opyauil (Hampumep, yJIOo4eK, CIIMHHUHIOB, CETed, HEBOJOB, TPaJOB,
JIOBYIIEK), HCIIOJIb3YEMBIX HWCKIIOYUTENBbHO MM J0OBIYM (BBUIOBA) BOJIHBIX
OMOpeCypcoB, TO €CTh U3BATHUA TAKUX PECYpCOB M3 cpeabl oOuTaHus (MyHKT 11
noctaHoBieHus Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepauuu ot 23
HOs1IOpst 2010 1. Ne 27 «O mpakThkKe pacCMOTPEHHs [l 00 aIMUHUCTPATUBHBIX
PaBOHAPYIICHUSX, CBA3aHHBIX C HApyUIEeHUEM TMpaBUJI H TpeOOBaHUM,
pErIaMeHTUPYIOIIUX PHIOOIOBCTBOY).

MupoBbIM  Cyapeil M CyAbSIMH  BBILIECTOAIIUMX CYAOB  OCTABJIEHO
0€3 BHMMAaHHS TO OOCTOSITEIILCTBO, UYTO MOXKET ObITh Ha3HAu€Ha KOH(UCKALUSA
MMEHHO CyJHAa W JAPYTUX OPYAMI, KOTOPBIE MCIOJIb3YIOTCS MCKIIOUUTEIBHO JJIS
no0buM  (BBUIOBA) BOJHBIX OHOPECYpCOB, 3TO MPSAMO CIEAYEeT W3 CaHKIUU
YKa3aHHOW HOpPMBI M NPUBENCHHBIX pasbsicHeHuil Ilnenyma BepxosHoro Cyna
Poccuiickon ®@enepanuu.

[Ipyu Takux OOCTOATENBCTBAX PEIIEHHE CYIbHM TOPOJACKOTO Cyna
Y TIOCTAHOBJIEHUE CYJIbH KaCCAI[MOHHOIO Cy/la OOIIel IOpHUCINUKIINN, BBIHECEHHbBIE
B oTHomieHun C., OTMEHEHBI, JEJO0 BO3BPALIEHO HA HOBOE PACCMOTPEHUE
B TOPOJICKOU CY/I.

Ilocmanoenenue Ne 41-A/126-11-K4

48. Haamume B  MaTepuajax  Jeja  JABYX  INPOTOKOJIOB
00 aAMMHMCTPATHBHOM IPAaBOHAPYLIEHUM C Pa3HbIM ONMCAHHEM OJHOIO
U TOro :xe COOBITHSI AJIMHUHHUCTPATHBHOIO NPABOHAPYLICHHUS SIBJISETCH
CylLleCTBEHHBIM HapyllleHHeM mnpoueccyaiabHbIX TpeboBannii KoAll P®.

[TocTaHoBieHHEM MHUPOBOTO CYAbH, OCTABICHHBIM 0€3 H3MEHEHUS
PELICHUEM CYyJIbH PAUOHHOTIO CyJla U ITIOCTAHOBJIEHUEM CYAbU KACCALIMOHHOTO Cy/1a
oO11el FOPUCIUKIIUUA, A. MPU3HAH BUHOBHBIM B COBEPIICHUHN aIMUHUCTPATUBHOTO
MPaBOHAPYIIEHUS, TPEAYCMOTPEHHOTO CTaTheu 6.1' KoAIl P®, u [OJIBEPTHYT
aIMUHUCTPATUBHOMY HAKA3aHUIO.

Crarbeii 6.1' KoAIT Pd ycraHoBieHa aIMHHHCTPATHBHAS OTBETCTBEHHOCTD
3a HaHECEHUWE MO0OEB WM COBEpPUICHHWE WHBIX HACUIILCTBEHHBIX JCHCTBUH,
MPUYUHUBIINX (PU3UUECKYIO OOJb, HO HE IMOBJICKIIUX TMOCJCACTBUN, YKa3aHHBIX
B cratbe 115 YK P®, ecnu 3Tu A€HCTBUSA HE COJEPKAT YrOJOBHO HAKa3yeMoOTO
JIESTHUS.

B xome mpousBoAcTBa MO JIely YCTAHOBJIEHO, YTO A. COBEPIIMJI HHBIE
HACWIbCTBEHHbBIC JIEHMCTBUSA B OTHOWICHUM [l., HE mMOBIEKIIME TMOCIEICTBUM,
yKazaHHbIX B cTtathe 115 YK P®, a umenHo: mpuMeHsss (U3NYECKYIO CHITY,
HECKOJIBbKO pa3 mbItajicsi coOpocuts I1. ¢ Benocumnena.

B cootBerctBum co crarbeit 26.2 KoAIl P® nokazarenbcTBamMu MO JEITY
00 aAMUHUCTPATUBHOM TMPABOHAPYIIEHUU SIBIAIOTCS JIOOble (haKTHUECKHUE
JJAHHbIC, HA OCHOBAaHMHM KOTOPBIX YCTAHABIMBAIOTCS HAJIMYUE WIH OTCYTCTBUE
COOBITHS ~ aJIMUHUCTPATUBHOIO  MPABOHAPYIIEHUS,  BUHOBHOCTH  JIMIIA,
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NPUBJIEKAEMOI0 K aJIMHUHHMCTPATUBHOM OTBETCTBEHHOCTH, a TaKXE€ WHbIE
00CTOSITENHCTBA, UMEIOLIUE 3HAYEHUE ISl PABUIILHOTO Pa3pellieHus J1ea.

OTU [aHHbIE YCTaHABIMBAIOTCS MPOTOKOJIOM 00 aJIMHHHCTPATUBHOM
paBOHAPYIICHUH, WHBIMA MPOTOKOJAMH, TMPEIYCMOTPEHHBIMH YKa3aHHbBIM
KOJIEKCOM, OOBSICHEHUSIMU JIMIAa, B OTHOIIIEHUH KOTOPOTO BEIETCS MPOU3BOJICTBO
1o JAeny 00 aIMUHUCTPATUBHOM MPaBOHAPYIICHUH, OKA3aHUSIMH MOTEPIIEBIIETO,
CBUJICTEJICH, 3aKIIOYEHUSIMU OKCIEpPTa, HWHBIMH JOKYMEHTaMH, a TaKxke
MOKA3aHUSIMU  CHEHHAIbHBIX ~ TEXHUYECKUX  CPEJACTB,  BEIIECTBEHHBIMU
JI0Ka3aTeJIbCTBAMM.

[IpoTokon 00 agMUHHCTPATUBHOM MPABOHAPYIIEHUU OTHOCUTCA K YHCIY
JIOKA3aTelIbCTB 10 JeNy 00 aJIMMHHCTPATUBHOM MPABOHAPYIICHUU W SIBISETCS
poliecCyalbHbIM JJOKYMEHTOM, /i€ (PUKCUpYyETCsS MPOTUBONPABHOE JACSTHUE JIUIIA,
B OTHOILIEHHWU KOTOPOTO BO30YKIEHO MPOU3BOJACTBO IO Jeny, (popMynupyercs
BMEHSIEMOE JTAaHHOMY JIUIly OOBUHEHHE.

B coorBerctBun ¢ nyHktom 3 crtateu 29.1 KoAIl P® cynes, opras,
JOJDKHOCTHOE — JIMIO npu MOATOTOBKE K  PacCMOTPEHHUIO nena
00 aJAMUHUCTPATUBHOM IPABOHAPYIIEHUU B YUCIIEC MPOYUX BOMPOCOB BBISICHSIOT,
MPAaBWIBHO JIM COCTaBJICHBI MPOTOKOJ 00 aJMUHUCTPATHBHOM IPaBOHAPYIICHUU
U JIpyTUe MPOTOKOJIbI, TPEAYCMOTPEHHBIE JAHHBIM KOJEKCOM, a TaK)Ke MPaBUIIBHO
1 0OpMIICHBI MHBIE MAaTEPUAIIBI ea.

B xanobe A. yka3bplBaja Ha HaJlW4Me B MaTepHaliax JAesia JByX IMPOTOKOJIOB
00 aJIMUHUCTPATUBHOM TMPABOHAPYIICHUU, JATUPOBAHHBIX OJHUM YHUCIOM
U UMEIOIIUX OJWUH HOMEp, HO COJEpKalllMX pa3HOE OINHUCaHUE COOBITHUS
aAMUHUCTPATUBHOTO MTPABOHAPYIICHUS.

JlaHHBIE JOBOBI MOATBEPAKAECHBI MaTEpUAIaMU Jea.

[Ipy 3TOM JOMKHOCTHOE JIMIIO, COCTAaBHBIIEE B OTHOIIEHUMU A. JBa
MPOTOKOJIA 00 aIMMHUCTPATUBHOM IPaBOHAPYIICHUH, B CYJeOHOE 3acenanue s
YCTpPaHEHHUsI UMEIOIIUXCS MTPOTUBOPEUHII HE BBI3BIBAJIIOCHh U HE JOMPAIIUBAJIOCH,
BOIIPOC O TOM, KOTJa M MPHU KAKUX OOCTOSATETHCTBAX OBLI COCTABIICH MPOTOKOJ
00 aIMUHHCTPATUBHOM MPABOHAPYIIEHWU, TMPUHITBIA  MHUPOBBIM  CYyJbEil
B KaueCTBE HAJJIEXKAILEro JOKa3aTeJlbCTBA M0 /1Ny, Y YYaCTHUKOB MPOU3BOJICTBA
IO JIeJTy HE BBISACHSIICS.

JlomyllieHHbIE MUPOBBIM CYJbEU MPOIIECCYaIbHbIE HAPYIICHHUS OCTaBJICHBI
0e3 BHHMaHHUS CyAbSIMH paHOHHOTO CyJa M KacCallMOHHOrO cynaa oOuiei
IOPUCIUKIIUN; TOBOJIBI )KaJIO0BI A. HE TIOJIYYHIJIM TIPABOBOM OIIEHKH.

C y4yeToM HBJIOKEHHOTO CyJeOHbIe aKThl OTMEHEHBI, JIeJI0 HaIlpaBJIEHO
Ha HOBOE PACCMOTPEHUE MUPOBOMY CYbE.

Ilocmanoenenue Ne 15-47126-1-K1

49. Bo3Bpamienue 0e3 paccMOTpeHHMsi 1O CYHIECTBY 3Kajao0bl
HA He BCTyNUBIIee B 3aKOHHYI0 CHJIy IOCTAHOBJIEHHE TI0 JeJIy
00 aAMMHHMCTPATHBHOM TNPABOHAPYLIEHUM, coJep:kalleil Heo0XoaUMbIe
CBelleHHsl /IJisi YCTAHOBJIEHHSI TNpeaAMeTa  00:KAJIOBAHHWS, SABJSIETCS
CYyLIeCTBEHHBIM HApylLlIeHHeM npoueccyaJbHbIX TpedoBanunii KoAlIl P®.
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[locTaHoBieHHMEM MHPOBOTO CyIbH CcyAeOHOro yuactka X. MpU3HAH
BUHOBHBIM B COBEpUICHUHU aIMUHHUCTPATUBHOI'O MIPaBOHAPYIICHUS,
npeaycMoTpeHHoro 4yacteto S5 cratbu  12.15 KoAIl P®, u mnoaBeprHyr
aAMUHHACTPATUBHOMY HaKa3aHHUIO.

He cormacuBumce ¢ ykasaHHBIM TOCTaHOBJICHHUEM, X. 00paTUIICS C XKaloOoi
B PAiOHHBIN CY.I.

OnpenenenueM Cyapd paldiOHHOTO cyaa »kajgob6a X. Ha TOCTaHOBJICHUE
MHPOBOI'O CYJbH BO3BpAIEHA 3asBUTEIIO.

[locraHoBiIeHHEM CyAbH KAacCCAIlMOHHOTO CyJa OOMIeH IOPUCAUKINAU
ONpENEIICHNE CyAbUM PAMOHHOIO CyJa M IOCTAHOBJIEHUE MHUPOBOTO CYJbH
OCTaBJICHBI 0€3 U3BMEHEHMUSI.

[Tonoxxenusimu nyHkta 1 wactu 1 crateum 30.4 KoAIl P® ycranoBieHo,
YTO TpPHU MOATOTOBKE K PACCMOTPEHUIO >KajoObl Ha IMOCTAHOBJICHHE IO ey
00 aJIMUHUCTPATUBHOM IPABOHAPYIICHUU CYIbsS, TOJDKHOCTHOE JIUIIO BBIACHSIOT,
UMEIOTCS JIh OOCTOSATENhCTBA, HCKIIOYAIONINE BO3MOXKHOCTh PacCMOTPEHUS
XKanoObl JaHHBIMU CYJbEH, MOJDKHOCTHBIM JIMIIOM, a TaKXe OOCTOSTEIhCTBA,
VCKJIFOYAIOIINE MPOU3BOACTBO 110 JIEITY.

[1o cmbIcily MOJOKEHHUI TaHHONH HOPMBI Cy/bsl BIPABE BO3BPATUTH Kalo0y
Ha HE BCTYNHMBIIME B 3aKOHHYIO CWJIy IIOCTAHOBJICHHE U (WUJIM) PpEIICHUs
(ompenenenusi) mo neny o0 aMUHUCTPATUBHOM IPaBOHAPYIICHUU B TOM ClIydae,
€CIM  UMEIOTCS  OOCTOATENbCTBA,  MPEMSATCTBYIOIIME €€  MPUHATHIO
K PacCMOTPEHHIO.

B xome mpou3BojcTBa MO ey YCTAHOBJEHO, 4TO X. oOpaTuics
B pPallOHHBIH CyJ C Kajdo0Oil Ha TOCTAaHOBJIICHHE MHUPOBOTO CYAbH TIOCTE
€ro IOJIy4YEHUS.

Bo3sBpamas xanody X. 6e3 paccMOTpeHUs, Cy/ibsi pAHOHHOTO Cy/1a MCXOIUIT
U3 TOTO, YTO K HEW HE MPUJIOKEHA KOMHS 00)KaTyeMOro MOoCTaHOBIECHUS MUPOBOTO
CyZIbH, YTO HE MO3BOJSET yIOCTOBEPUTh HAIMYKUE JTAHHOTO PELICHUSI, ONPEAECTUTh
peaMeT 00>KaJIOBaHUS U YCTAaHOBUTH TOJIBEIOMCTBEHHOCTb €.

Cyapsi KaccallMOHHOTO cyJa OOILIed IOPUCIUKIIMM COTJIACHICA C TaKUMU
BBIBOJIaMH, OCTABUB OIPE/ICNICHNE CyIbH PAalOHHOTO cya 0€3 U3MEHEHHUS.

Bwmecrte ¢ TeM mpu BBIHECEHHHM COCTOSIBIIMXCS CYJIEOHBIX aKTOB HE YUYTEHO
CIEeAYIOLIEE.

XKanoba Ha MOCTaHOBJIEHUE MUPOBOrO CYJIbU MOJaHa X. HEMOCPEICTBEHHO
B palOHHBIM CyJ, YTO COOTBETCTBOBAjO TpeOoBaHUsIM yactu 3 crtathu 30.2
KoAIl PO.

[Ipu sTOM OHa conepkajia CBEIEHUS O HOMEpE Jeja, 00’KaJTOBaHHOM
MOCTAHOBJIECHUM MHPOBOIO CYAbM C YKa3aHUEM IIOJIHOTO HAWMEHOBaHUS
CyIeOHOTO ydacTKa W JaThl €ro MpUHATHSA, CChUIKM Ha cratbio KoAll PO,
M0 KOTOpOW X. MPUBJICYEH K AAMHHUCTPATUBHOW OTBETCTBEHHOCTH, OIHCAHHE
00CTOATETHCTB BMEHEHHOTO IPOTHUBOMPABHOTO JESHUS C yKa3aHUEM aJpeca MecTa
COBEpPLICHUS MPABOHAPYLICHMS, a Takke J0BOAbI X. O HE3aKOHHOCTH
00aTyeMOoro MoCTaHOBJIEHHUS] MUPOBOTO CYJIbH.

CrnenoBaTenbHO, B kalnobe ObUTM MPUBEACHBI BCE HEOOXOIUMBIE CBEIICHUS,
MO3BOJISIONINE CY/Ib€ PAMOHHOTO CyJla YCTAHOBUTDH MpeaMeT 00kamoBaHus (Kakon
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aKT U 10 KaKOMY JIeJly), a TAKKE CaAMOCTOSITENIbHO UCTPEOOBATh Y MUPOBOTO CYAbH
MaTepuaibl Jela 00 aJIMHUHHUCTPATUBHOM MPABOHAPYIIEHHUH M C Y4ETOM
nosioxkennit ctateu 30.6 KoAIl PO paccMoTpeTs noganHyto X. )Kajaooy.

JlonylieHHbIe CYJIbe pallOHHOTO cyna HapyieHus Tpedboanuii KoAlIl P®
SBIISUTMCH CYIIECTBEHHBIMU U TPUBENH K HapYLICHHUIO IpaBa X. Ha 00)KaloBaHUE
HE BCTYIHUBLIETO B 3aKOHHYIO CHIIy IOCTAHOBJICHUS T10 JIEIY.

[Ipu u3NMOXKEHHBIX OOCTOSATENBCTBAX OMPECICHUE CYAbH PallOHHOTO CY[a,
MIOCTAHOBJICHHE CYJbU KaCCalMOHHOTO cyAa OOLIel HOPUCAUKLIHUH, BHIHECECHHBIE
B OTHOIIEHMM X. 1O Jeay o0 aJIMHHHCTPATUBHOM I[PAaBOHAPYLICHUH,
npenycMoTpeHHoM d4actbio 5 crateu 12.15 KoAIl P®, oTmeHeHbl, A€o
00 aJIMMHHCTPATUBHOM MPABOHAPYILIEHUH BO3BPAIIEHO B pallOHHBIN Cy/1 HA HOBOE
pPacCMOTpPEHHUE CO CTAaJUU TPHUHATHUS KalIoObl X. Ha TMOCTAHOBJIEHHWE MHPOBOIO
CYJbU K PAaCCMOTPEHHUIO.

Ilocmanoenenue Ne 66-A/[26-3-K8

50. IIpm paccMOTpeHMH 3Kajd00bI HAa MOCTAHOBJIEHHE MO ejy
00 aIMUHMCTPATMBHOM IMPAaBOHAPYIIEHUH, BbIPA3UBIIEMCS B YNpaBJeHUU
TPAHCHOPTHBIM  CPEeICTBOM, HAa  KOTOPOM  YCTAaHOBJIEHbI  CTeKJIa,
CBETONPONMYCKAHUE  KOTOPbBIX HE  COOTBETCTBYET  YCTAHOBJIEHHBIM
TpedoBanmsaM (yactb 3° crateu 12.5 KoAIl P®), ciexyer npoBepsiTh
co0.10/1IeHHe MOPAIKA NMPOBeleHUsI He00X0AMMBbIX U3MEPEeHMIA.

[ToctanoBnennem wuHcniektopa JIIC, ocTtaBiaeHHbIM 0€3 H3MEHEHUS
pEIIeHHEeM CYJbU PaiOHHOTO CyJla, pelIeHUeM CyAbH cyaa cyonekra Poccuiickoi
denepalivy ¥ MOCTAHOBJICHUEM CYJIbH KaCCAIIMOHHOTO CyJia OOIIeH FOPUCTUKIINH,
[II. mpu3HaH BUHOBHBIM B COBEPILICHUHM ATMUHHCTPATUBHOIO MPaBOHAPYIICHUS,
MPEAYCMOTPEHHOIO  YaCThIO 3! crarem 12.5 KoAIl P®, wu MOJIBEPTHYT
aIMUHUCTPATUBHOMY HaKa3aHMUIO.

B coorBerctBHE ¢ uacThio 31 cratem 12.5 KoAIl P® YIIPABJICHUE
TPAaHCIOPTHBIM CPEACTBOM, HAa KOTOPOM YCTAHOBJIEHBI CTeKJa (B TOM YMHCIIE
MOKPBIThIE TPO3pPaYHBIMU I[BETHBIMH IIJICHKaMH), CBETONPOIYCKAHUE KOTOPBIX
HE COOTBETCTBYET TPEOOBAHUSM TEXHUYECKOTO perjaMeHTa o 0e30macHOCTU
KOJIECHBIX TPAHCHOPTHBIX CPEICTB, BJIEUET HA3HAYCHUE aJMUHUCTPATUBHOTO
HakazaHusi (UUTHPYEMble HOPMbI MPHUBEAEHBI B PEAAKIMH, ACHCTBOBaBIICH
Ha MOMEHT BO3HUKHOBEHHUSI OOCTOSITENILCTB, TMOCIYXUBIIUX OCHOBaHHUEM
115t ipuBiieueHust 1. Kk aIMUHUCTPATUBHONW OTBETCTBEHHOCTH).

B cuny mnynkra 4.3 TpebOoBaHuii K TpaHCIOPTHBIM CpPEICTBaM,
HaxoAsIMMcs B dKcIutyaTauuu (nprioxenue Ne 8 k TeXHUYeCKOMY perjiaMeHTy
TamoxkeHHoro cor3a «O 0e30MacHOCTH KOJECHBIX TPAHCHOPTHBIX CPEICTBY»
(TP TC 018/2011), nmpunsitomy pemenuem Komuccun TaMoKeHHOTo coOr03a
ot 9 nekadbps 2011 r. Ne 877), cBeTonmpoIryckaHHe BETPOBOIO CTEKJA M CTEKOJ,
yepe3 KOTopble oOecreuuBaeTcs MepeaHsisi 0030pHOCTb JUIsl BOIUTENS, JOJIKHO
cocTaBisTh He MeHee 70 %.

CornacHo nyHKTY 11 OCHOBHBIX MOJIOXKEHHUH IO JOMYCKY TPAHCIOPTHBIX
CPEIICTB K JKCIUTyaTallMy M O0S3aHHOCTEW MOJDKHOCTHBIX JIMI] 1O O0OECIICUCHHUIO
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0€30MacHOCTU JAOPOKHOTO JABMKEHUS 3aIlpellaeTcsl dKCIUTyaTalusi aBTOMOOUIIeH,
€CJIM MX TEXHUYECKOE COCTOSTHUE M 000pYy/I0BaHHWE HE OTBEYAIOT TPEOOBAHUSIM
MEPEYHsI HEUCIIPABHOCTEW M YCIIOBUI, TP KOTOPBIX 3AMPEIIACTCS SKCIUTyaTalus
TPAHCIIOPTHBIX CPEJICTB.

IlynkTom 7.3 mepedHs HEUCHPABHOCTEW M YCIOBUM, IPU KOTOPBIX
3aMpenaeTcsl IKCIUTyaTalnsl TPAHCIOPTHBIX CPEeACTB (MpuiokeHrne K OCHOBHBIM
MIOJIOKEHUSIM IO JIONYCKY  TPAaHCHOPTHBIX  CPEACTB K  JKCIUIyaTaluu
U 00513aHHOCTSIM JIOJKHOCTHBIX JIMI IO 00€CIEYEHNI0 O€30IaCHOCTH JOPOKHOIO
NBUKeHusA, nanee — llepeyeHp HeHWCHpPaBHOCTEN), 3alpelleHa SKCIUTyaTalus
TPAHCIIOPTHBIX CPEICTB, HA KOTOPBIX YCTAHOBJICHBI JOIOJHUTEIIBHBIE IPEIMETHI
VI HAHECEHBI MMOKPBITHSI, OTPAaHUYUBAIOIINE 0030PHOCTh C MECTa BOAUTEIIS.

OcHoBanueM i npusiedeHns 11, K aAMUHUCTPATUBHON OTBETCTBEHHOCTH
HOCITYKUJI TOT (PaKT, 4YTO OH YNPABJISI TPAHCHOPTHBIM CPEJICTBOM (aBTOMOOUIIEM),
CBETOIPOIyCKaHUE JIOOOBOIO M MEpEeAHMX OOKOBBIX CTEKOJ  KOTOpPOTO
HE COOTBETCTBOBAIO TpeOoBaHusAM nyHKTa 4.3 npuinoxkeHus Ne 8
k TP TC 018/2011 (coctaBmnsuio 29 % u 12 %) B CBSI3U C HAHECEHHBIM HA HHX
MOKPBITHUEM, OTPAaHUYMBAIOIIUM OO30pPHOCTH C MECTa BOJAMTENSA, TO €CTh IpPHU
HaJW4YuM yKa3aHHOro B myHKTe 7.3 IlepedHsa HencnpaBHOCTEW YCIOBUS, IIPU
KOTOPOM JKCIUTyaTallysl TPAHCIIOPTHBIX CPEJICTB 3aIPEIICHA.

JloBoasr IlI. O TOM, 4YTO NpH HU3MEPEHUU CBETONPOIYCKAHUS CTEKOJI
JOMYUIEHbI HAPYIICHHUS, TPU3HAHBI HEOOOCHOBAHHBIMH.

N3mepeHne CBETONPOMYCKAaHUSI CTEKOJ OCYUIECTBISAIOCH JOJKHOCTHBIM
JUIOM B COOTBETCTBUM C TpPEOOBAaHUSIMU JEHCTBYIOLIETO 3aKOHOJATEIbCTBA.
JlanHas mpouenypa NnpoBeAeHa C NMPUMEHEHHEM H3MEPHUTENS CBETONPOITYCKaHUS
CTEKOJI, YTBEPXKIAECHHOIO B YCTAHOBJIICHHOM IIOPSAKE B KadyeCTBE CpPEACTBA
U3MEPEHUss U IPOLICALIEr0 METPOJOTMYECKYI0 IIOBEPKY, B COOTBETCTBUU
C PYKOBOJCTBOM IO JKciryaranuu. PakT mnoBepku NpuOOpa MOATBEPKIACT
COOTBETCTBHE NMPUOOPa BCEM HEOOXOAUMBIM XapaKTEPUCTUKAM U IMPUTOJAHOCTh €T0
K IPUMEHEHUIO.

N3mepeHne CBETONPOINYCKaHUsS CTEKOJ BBIIOJHEHO C IPUMEHEHUEM
BHUJICO3AIIMCH, W3 COAECPKAHUSA KOTOPOM B YHCJIE IIPOYET0 yCMATpPUBAETCH,
4yTO NpuOOp M CBUAETENHLCTBO O ero nosepke lI. mpeabsBieHbl, OH TPOBEPHUI
HaJIM4ue COOTBETCTBYIOIIUX JTAHHBIX.

Kak 000CHOBaHHO OTMEUEHO B COCTOSIBUIMXCS aKTaX, MHCTPYKLIHS
[0 DKCIUTyaTallMuyl W3MEPUTENSl CBETONPOITYCKaHUs CTEKOJ HE IpeaycMaTpuBaja
3aMepa TeCTUPYEMOro cTeksa. To 00CTOsTeNbCTBO, YTO PE3YIAbTAT U3MEPEHUIN ObLIT
ONPEJENEH, CBHUIETEIBCTBOBAIO O HAXOXJIECHUM TEXHUYECKUX XapaKTEPUCTHK
B Tpe/eNax, YyCTAaHOBJICHHBIX HHCTPYKLHEH, YTO MO3BOJIUIIO MPUOOPY MPOU3BECTH
U3MEPEHUS.

[Ipy  U3MOKEHHBIX  OOCTOSTENBCTBAX  OCHOBAHUM  JJIi  OTMEHBI
VI U3MEHEHHUsI COCTOSABIIMXCS IO JI€JIy aKTOB HE YCTAHOBJIEHO.

Ilocmanoenenue Ne 49-4/]24-8-K6

CYAEBHASA KOJUIET' YA
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11O JEJIAM BOEHHOCJIY XKALIUX

51. IlonyyeHHe BOEHHOCJIYKAIIUM IIPHM MCIOJHEHUHM O0SI3aHHOCTE
BOCHHOH CJIy:K0bl, CBSI3AHHBIX ¢ 3aJa4YaMy MNPOBOAMMON CHeNUATbHON
BOCHHOM olepauuu, paHeHHus (TpaBMbl, KOHTY3UH, YBe4Ybsl) CBUAETEJbCTBYET
0 HAJIMYUM OCHOBAHMH /JIs1 NPOMU3BOACTBA €IMHOBPEMEHHON BbIIIATHI,
npeaycmorpeHnoi Ykazom Ilpesunenra Poccuiickoit @eaepauuu oT S mapra
2022 1. Ne 98 «O [0MOJHHMTEIBHBIX COLMAJBHBIX TIapaHTUAX
BOCHHOCJIYKALUM, JULAM, MPOXOAALIUM CJIYKO0y B BOHCKAaX HALMOHAJIbLHON
reapauu Poccuiickoi deaepanum, 1 4ieHAM UX ceMei».

Pemiennem 235 rapHuzoHHOro BoeHHOro cyaa oT 27 despans 2025 r.,
OCTaBJICHHBIM 0€3 H3MEHEHHUs CYJOM amelISIMOHHON WHCTAHIIMH, OTKa3aHO
B YJOBJIETBOPEHUU HCKAa BOECHHOIO IPOKYypopa O B3bICKaHMU C cepxkaHta C.
MaTepHalbHOro yiepba, oOpa30BaBIIErocsl B pe3yJbTaTe MEPEUUCICHUS €My
32 MOJYYEHHYI0 TpaBMy €IUHOBPEMEHHOW  BBIIUIATBI MPH  OTCYTCTBUU
YCTAHOBJICHHBIX 3aKOHOM OCHOBAHUM.

OnpeneneHueM KacCallMOHHOTO BOEHHOTro cyaa ot 21 oktsaops 2025 r.
pElLICHHE W amneJUIALMOHHOE ONpelelieHHe OTMEHEHbl. [lo genmy mpuHSATO HOBOE
pemenne o B3bickaHuu ¢ C. B monb3y Poccuiickoit ®eneparuu 3 000 000 pyo.
B KauyeCTBE HEOCHOBATEJIILHOTO 00OTaIlCHUSI.

PaccmotpeB neno, CyneOHasi Kojulerds TO JieJlaM BOEHHOCTYKAIlMX
BepxoBaoro Cyna Poccuiickoii ®enepannu onpenesieHne KacCamOHHOTO
BOGHHOTO CyJa OTMEHHWJIA, OCTaBWJIa B CHJIE PEIICHUE U aneUISIUOHHOE
OIpeJieNieHHe, yKa3aB B 000CHOBAHUE CIEAYIOIIEE.

ITo nemy ycranoBneno, uro C., Haxoasach 2 OKTAOps 2023 T. HA MO3UIUAX
MOApPA3JECICHUs B 30HE MPOBEACHUS CHEUHAIBHOW BOEHHOW orepauuu (nanee
taxxke — CBO), BBINOJIHSIS TOCTABIICHHBIE 33141, IOJTYYUII TPABMY.

3aKII0YeHUEM BOCHHO-BPAYeOHOW KOMHUCCHUU TOCHUTANS YCTaHOBJICHA
MPUYMHHAS CBSI3b yBEeUbsl C (OPMYITUPOBKON «BOEHHAs TPaBMay; TOCIHUTAIIEM
odopmieHa cripaBka 0 paneHuH C., KOMUsSI KOTOPOi BHECEHA B AJIEKTPOHHYIO 0a3y
JTAHHBIX.

23 oxta0ps 2023 1. C. mnpousBeleHa eIUHOBPEMEHHAs BBIIIIATA,
yctaHoBJIeHHas Yka3oM IIpesuaenta Poccuiickoit ®enepaunu ot 5 mapra 2022 r.
No 98 «O [ONOTHUTENBHBIX COLUUAIBHBIX TAPAHTUAX BOCHHOCTYKAIIAM, JIUIAM,
MPOXOJAIIMM  CIy>kKOy B BOMCKax HalMOHaIbHOW rBapauu Poccuiickoi
deneparuu, U WieHaM UX cemei» (nanee — Ykas), B pazmepe 3 000 000 pyo0.

Cynbl IepBOM M aneUISIIUOHHON MHCTAHIIUM, OTKAa3bIBasi B YJOBJICTBOPEHUU
MCKa, UCXOJIWJIM U3 TOTO, YTO €IMHOBPEMEHHAs BBIIIATA SIBISIETCS BO3MEIICHUEM
Bpeaa, MPUYUHEHHOTO 310poBbi0 C., a HETOOPOCOBECTHOCTH C €ro CTOPOHBI
¥ HAJIMYME CYCTHOU OMIMOKHN HE YCTAHOBJICHBI.

KaccaunOHHBII BOEHHBIM Cyld, OTMEHSs pPEIICHHE U aleUIILUOHHOE
omnpeneneHue, ykazaia, yro C. He MMeeT mpaBa Ha €IMHOBPEMEHHYIO BBIILIATY,
TpaBMa TOJy4Y€Ha UM B  OTCYTCTBUE€  «OTHEBOTO  CONPUKOCHOBEHUS
C MPOTUBHUKOM» U HE CBSI3aHA C BBINOJIHEHUEM CIIy>K€OHO-00€BBIX 3a/1a4.
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BpiBo#BI KacCallMOHHOTO BOEHHOTO CyJa OCHOBAaHbl HAa HEMPAaBUIBHOM
MIPUMEHEHUU U TOJIKOBAHUHM HOPM MATEPHUAIIBHOTO IIPaBa.

B cuny noamynkra «6» myHkra 1 Ykaza (B pemakuuu, JeHCTBOBaBILEH
n0 9 nekabps 2024 r.) B KayecTBe JIOMOJHUTEILHOW MEpPhl COLMAIBHOM
MOAJACP>KKU BOCHHOCITYKAIIUM, TPUHUMAIOIIUM YYaCTHE B CIIEIUAIBHOW BOCHHOM
omepaniui Ha Tepputopusx Jlonenkoir Hapomuoit PecmyOmuku, Jlyranckoit
Hapognoit PecriyOnuku u YKpauHsl, MOJYYUBIIUM paHEHHE (KOHTY3HUIO, TPaBMY,
YBEUbE) B XOJ€ €€ MPOBEACHUS, OCYIIECTBISCTCS €AMHOBPEMEHHAS BhIILIATA.

B cootBercTBUM ¢ myHkToM 2(1) Tlopsnka Ha3HauYeHUS U OCYIECTBICHUS
€IMHOBPEMEHHBIX BBIIUIAT, YCTAHOBJIEHHBIX Yka3zoM IIpesmnenra Poccuiickon
Oenepann oT 5 Maptra 2022 1. Ne 98 «O [I0ONOJHUTENBHBIX COLMATIBHBIX
rapaHTUSAX BOCHHOCTYXKAIllUM, JIMIAM, HPOXOJAlIMM CIIy>)kOy B BOHCKax
HalMoOHalbHOW TBapaun Poccuiickont dexepanuy, W 4YICHaAM HUX CEME»,
B Boopyxenubix Cunax Poccuiickoit ®denepannu, yTBEPKIAECHHOIO ITPUKA30M
Munuctpa oboponsl Poccuiickoit ®@eneparyu ot 22 ampens 2022 1. Ne 236
(B penmakuuu, JIWCTBOBABIIEM HAa  MOMEHT  BO3HMKHOBEHHUS  CIIOPHBIX

npaBooTHoleHui) (manee — IlopsAnok), HaYalbHUK BOEHHO-MEIUIIMHCKON
opranmzanuu  (maee — BMO), B koropyr mnoctynui (oOpaTuics)
BOCHHOCIY)KAIllMi, ~ OpraHu3yeT  MOATOTOBKY  COpaBKM O  paHEHUU

BOEHHOCIIY)KAalller0 W BHECEHHWE B DJIIEKTPOHHYIO 0a3y JaHHBIX, B KOTOPOU
OCYILECTBIISIETCS HAYWCIIEHHE JIEHE)KHOTO JIOBOJIBCTBUSL  BOCHHOCIYKAIIUM,
€€ DJICKTPOHHO-TpaUUIECKON KOIMUH.

Takum oOpazoM, NpaBOM Ha MOJIYYEHUE EIUHOBPEMEHHON BBIILIATHI
o0nanarT BOEHHOCHyXKamue, npuHumaromme ydactue B CBO u momyuuBiimne
B XOJI€ €€ MPOBEJICHUs paHeHHe (TpaBMy, KOHTY3HI0, yBeube). [Ipu 3TOM BbIIuIaTa
IPOU3BOAUTCS (PUHAHCOBBIM OpPraHOM Ha OCHOBAHUHU 3JIEKTPOHHO-TpaduyecKon
KOIIMK COOTBETCTBYIOIIEH CIpPaBKH, OOPMIICHHON U BHECEHHOU JOKHOCTHBIMHU
muiaMmud - BMO B anekTpoHHyiro 0a3y JaHHBIX, B KOTOPOM OCYIIECTBISETCS
HAYMCJICHUE IEHEKHOTO JI0BOJIBCTBUS BOCHHOCITYXAIUM.

Bwmecre ¢ tem Yka3 u [lopsanok He conepxkaT HOPM, O3BOJISIOIIMX OTHECTH
«OTHEBOE CONMPUKOCHOBEHUE C MPOTUBHUKOM)» K 00S3aTE€IbHBIM YCIOBHUSAM IS
BO3HMKHOBEHUS Y BOGHHOCITY>KaIEro, MOJyYUBIIETr0 paHeHHE (TpaBMy, KOHTY3HIO,
yBeYbe), IPaBa Ha €AUHOBPEMEHHYIO BBIILIATY.

KOpunnyecku 3HaUMMBIM OOCTOATENHLCTBOM ISl IPU3HAHUS JAHHOTO MpaBa
SBJISIETCS WCIIOJHEHHWE BOCHHOCIYKAIIUM OOSI3aHHOCTEM BOCHHOM  CITY>KOBI
B ycioBusx nmposoaumoit CBO.

Ucxons w3 Toro, uro C. moiy4dws TpaBMy, HaxXOJsACh Ha MO3HUIHH
noapazaenenus (touke 3apspkanus PC30  «I'pam») W BBINOJNHSS  3aJadud
II0 TIOTPY3KE-pasrpy3ke YyKYIOPOK OT CHapsAOB, HWCIOJHEHUE OTBETYMKOM
00s13aHHOCTEM BOEHHOM CIy>KOBbl OBLJIO CBS3aHO C BO3JOXKEHHBIMU Ha HETro
KOMaH/I0BaHHEM 3aJjauaMu, 00ycIOoBIeHHbIMH npoBogumoii CBO.

B cBA3M C M3JI0KEHHBIM BBIBOJBI KAacCAllMOHHOTO BOEHHOIO CyJa
00 OTCYTCTBMM Yy OTBETYMKAa T[paBa Ha €JIMHOBPEMEHHYIO  BBIILIATY,
YCTaHOBJICHHYIO YKa30M, U O HEOOXOJMMOCTH IO 3TON MPUYMHE BO3BPAILEHUS
CYMM HEOCHOBATEJIbHOTO O0OTAIlIEHUS SABJISIFOTCS OIIMOOYHBIMHU.
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Onpeoenenue Ne 222-K1'26-1-K10

52. B ciryyae onpaBaaHusi MOJACYAUMOIO MO YroJ0BHOMY /eIy MO OJXHOi
U3 CcTareil TMNPeIbSIBJEHHOI0 OOBHHEHUS TpolecCyajibHble H3AEePKKH,
CBSI3aHHbIE ¢ JTHM OOBHHEHHEM, BO3MENIAIOTCS 32 CYET CPeIACTB
(denepanabHOro 0O101K€ETA.

[To mpuroBopy 2-ro BOCTOYHOTO OKPYKHOTO BOCHHOTO CyZa OT 2 ampeis
2025 r. ¢ y4YeTOM W3MEHEHHMM, BHECEHHBIX AaNECUBILUOHHBIM OIPEACICHUEM
aneJyIALMOHHOIO BOeHHOro cyna ot 13 asrycra 2025 r., P. ocyxnaeH
3a COBEpIICHHE ABYX MPECTYILICHMUIA, MPEIyCMOTPEHHBIX 4acTbio 2 cTaThi 2052
VYK PO, u aByX npecTymieHui, npeaycMOTpeHHbIX YacThio 2 ctathu 280 YK PO,
B COOTBETCTBHHM € 4acTsAMHU 3, 4 cratbu 69 YK PD k okOHUaTeIbHOMY HaKa3aHHUIO
B BUJIC JIMIICHHS CBOOOJIBI HAa CPOK 4 Troja B MCHPABUTEIBHONW KOJOHUHU OOIIETO
pexxrMa C JIMIIEHUEM T[paBa 3aHUMATbCS  JIESITENIBHOCTBIO,  CBSI3AHHOM
C MyOJUYHBIM  pa3MelieHHeM KOMMEHTapueB U  HWHBIX  MaTEpHUAJIOB,
aJIMUHUCTPUPOBAHMEM  HHTEPHET-CAaTOB,  (QopyMoB, Tpynm ©U  YaTOB
B MH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETSAX OOIEero  IMOJh30BaHUs,
BKJIIOYas ceTh «MIHTEpHETY, a TaKKE MECCEeHIPKepax, Ha CPOoK 3 roja.

OH xe ompaman mo 4yactu 2 crarbu 205 YK P® no oOBuHEHHIO
B NyOJIMYHOM OMNpaBIaHUU TeppopusMa, coBepuieHHoM 23 wmapta 2024 1.
C UCIOJIb30BaHUEM HMH(POPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON ceTu «HTepHeTY,
Ha ocHoBaHMM myHKTa 3 yactu 2 ctatbu 302 YIIK P® B cBSI3U C OTCYTCTBHEM
B JISSTHUW COCTaBa MPECTYIICHUS ¢ IPU3HAHUEM TTpaBa Ha peaOUITUTAIHIO.

PaccmotpeB geno mo kaccanmoHHOHM xanmobe ocyxkaenHoro, CyneOHas
KOJUIErHs 1O esiaM BoeHHocHykamux Bepxosaoro Cyzna Poccuiickoit @enepanuu
NPUTOBOp M ANEUSIHUOHHOE  OMNpEAECTICHUE M3MEHWIA MO0  CIEAYIOIINM
OCHOBAHUSIM.

P. mo oxHoO¥ u3 craredl MpeabABIEHHOTO OOBUHEHMS OIMpaBlaH, M 3a HUM
MPU3HAHO MPABO HAa peaOUIUTALIUIO.

[To cmbicny monoxxenuit yactei 1, S ctaten 132 YIIK PO u B cooTBETCTBUUN
C pa3bsICHEHUSIMHU, U3JIOKCHHBIMM B TNyHKTe 6 mocTtaHoBjieHus I[lnenyma
BepxoBnoro Cynma Poccuiickoii ®enepanuu ot 19 nmexabps 2013 1. No 42
«O mOpakTUKe TPUMEHEHHS CyJaMu 3aKOHOJATEIhCTBA O MPOLECCYaTbHBIX
U3JIEpKKaX 1O YroJIOBHBIM JieJlaM», B Cllydae OINpaBAaHUs MOJCYAUMOTO
M0 YTrOJOBHOMY JIely TI0O OJHOW W3 CTaTe MPEeIbSIBICHHOTO OOBHHECHHS
MpoIleCCyalbHbIE W3ICPKKU, CBSI3aHHBIE C OTUM OOBHHEHHEM, BO3MEIIAOTCS
3a cUeT CPeICTB (heaepaIbHOrO OO IKETa.

Mexay Tem, pa3peliass BOIPOCHl O TOM, Ha KOrO M B KaKOM pa3Mepe
JIOJDKHBI OBITh BO3JI0KEHBI MPOIECCyaIbHBIE U3JIEPKKH, CBA3aHHBIC C BBITIIATON
BO3HArPAXKJICHHUS aJBOKATy, y4aCTBOBABILIEMY B YIOJIOBHOM CYIONPOU3BOACTBE
B KauecTBEe 3alllUTHUKA P. MO Ha3HAYEHWIO CIIeIOBATeNsl U Cyda, CyJ IepBOU
WHCTaHIIMM, HECMOTpPS Ha ompaBiaHue P. mo omaHOW M3 cTaTel MPeabsSBICHHOTO
OOBHHEHHMS, HE y4dell MPUBEICHHbIE IMOJOXKEHUs 3aKOHa, pazbicHeHus [lnenyma
Bepxosuoro Cyna Poccuiickoit @enepaiiud W TpUIEeT K  BBIBOAY
O HEOOXOJAMMOCTH B3BICKAHUSI C OCYXKJIEHHOTO JAHHBIX MPOIECCYabHbIX
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U3JIEPKEK B MOJTHOM 00beMe — B cymme 35 235 pyO.

B cBasu ¢ atum CypaeOHass KoJulerds IO JiejlaM  BOEHHOCTY>KaIlluX
BepxoBHoro Cyna Poccuiickoit ®enepaniuv CHH3WIA pPa3Mep MOJJICKAIMIMX
B3bICKaHMIO ¢ P. B moxon denepanbHOro OrOHKETa MPOIECCYyaTbHBIX H3ICPIKEK,
CBSI3AHHBIX C BBIIUIATOM BO3HATPAXKICHUSA aJBOKATy 3a OKa3aHUE €My
opuaudeckoil momoriy, 10 25 000 py0. ¢ BO3MEIIEHHUEM OCTaBIICHCS CYMMBI
MPOIIECCYATBHBIX U3MIEPIKEK 3a CUET CPENCTB (penepaibHOro OromKeTa.

Onpeodenenue Ne 226-Y][26-6-A6
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