MMOCTAHOBJIEHUE
IIPE3UIMYMA BEPXOBHOTI'O CYJA
POCCHUICKON ®EJEPALIUNA

Ne 18A/2026

r. MockBa 1 mronsa 2026 r.

00 yrBep:kaenun O030pa cyneOHOM NPAKTHKH
BepxoBHoro Cyna Poccuiickoii @enepanuu Ne 2 (2026)

B coorBerctBum ¢ mnyHktoM 7 uwactu | crateu 7 @DenepanbHOTO
KOHCTUTYITMOHHOTO 3akoHa oT 5 ¢eBpanst 2014 r. Ne 3-OK3 «O Bepxosaom Cyjme
Poccuiickoit @enepanun» [pesunnnym BepxoBroro Cyna Poccuiickoii @enepanun

IMMOCTAHOBMJI:

1. VrBepautrs O030p cyneOHoM mnpaktuku BepxoBHoro Cyna Poccuiickoii
deneparun Ne 2 (2026).

2. YCTaHOBUTH, YTO BCTYIMBIIIME B 3aKOHHYIO CHJIY Cy/IeOHBIE aKThI IO JIeJlaM
CO CXOXHUMH (HaKTHUECKUMU OOCTOATEILCTBAMHM, MPUHATHIE Ha OCHOBAHWU HOPMBI
mpaBa B HCTOJIKOBAaHHH, PACXOJAIIEMCS C COJEpKaluMcs B MyHKTe 21 maHHOTO
O0630pa TOJIKOBAaHWEM, MOTYT OBITh MEPECMOTPEHBI MO HOBBIM OOCTOSITENIbCTBAM,
€CJIH JIJIS1 ATOTO HET JAPYTHUX MPENsSTCTBU.

[IpencenarenbCTBYOIUI N.B. KpacHosB



YTBEPXIEH
nocraHosyenueM I[lpesuauyma
Bepxosnoro Cyna
Poccuiickoit ®eaepauun
ot 1 nros1s1 2026 roma Ne 18A/2026

OB30P CYJEBHOM IPAKTUKH
BEPXOBHOI'O CYJIA POCCUCKOH ®EJIEPALIMU

Ne 2 (2026)

CYJIEBHAS KOJUIETHS
MO TPAKIAHCKHM JEJIAM

Cunopsl, CBSI3aHHBIE C 32A1UTON NMPaBa COOCTBEHHOCTH
U IPYT'¥X BeLIHbIX NPaB

1. K TpeGoBaHuI0 00 MCKJIIOYEHHH 3eMeJbHOI0 YYacTKa o0mero
M0JIb30BAHNSI, 3AHATOr0 BOJAHBIM 00bLEKTOM, Haxojsulerocsi B ¢eaepajbHOi
COOCTBEHHOCTH, U3 IUIOLIAAU NMPUJIEraninero K 0eperoBo JUHUM 3eMeJTbHOI0
y4YacTKa, HAXOASIIErocss B YACTHOW COOCTBEHHOCTH, HEe NPUMEHSIETCS CPOK
HCKOBOM JJaBHOCTH.

C. sBasieTcsi COOCTBEHHMKOM 3€MEJIbHOTO ydacTka miomanbio 177 001 kB. M,
OTHOCSILErocs K KaTerOpUU 3€MEJb «3€MJIM HACEJIEHHBIX ITYHKTOB» U UMEIOILLErO BHUT
pa3peleHHOr0 UCIOJIb30BAHUS «I10J] pa3MEIlEHUE BOJOEMa Uil PbhIOOpa3Be/leHUs U
30HBI OTAbIXa». COrJlaCHO TE€HEPATIbHOMY IUIaHy M MpPaBHJIaM 3€MJIENOJIb30BAHUS U
3aCTPOMKM MYHHIMIIAJBHOTO 00pa30BaHUSl YyKa3aHHBIA 3eMEJbHBIA  Y4acTOK
pacmnosioxkeH B (YHKUIMOHAJIBHOM 30HE OTIbIXa M YaCTUYHO HAXOJUTCS Ha
TEPPUTOPHH, IIOKPHITON MOBEPXHOCTHBIMHU BOJIAMH.

B rpanunax 3eMenbHOTrO ydacTKa TakKe pacnojiokeH npuHajiexammid C.
OOBEKT KalUTAIBLHOTO CTPOUTENIHCTBA — OJHOATAXKHOE HEXKHIIOE 3aHHUE TIIOLIAIBIO
44,9 xB. M. Ha ocHOBaHMM 1OTOBOpaA 3€MEIBHBIN YYaCTOK, a TAKXKE PACIOI0KEHHBIE
Ha HeM OOBEKTbl HEJIBWKHMOCTM W HEKalUTaJbHbIE CTPOCHUS TIEpE/laHbl B
0e3B03MEe3JHOE TOJIb30BAaHWE OOIIEeCTBa IS OpraHu3alliyd OTAblXa Ha BOJHOM
oObeKTe Ha TUIATHOM OcHOBe. COIVIACHO 3aKIIIOYEHHIO KaJacTPOBOIO HHXKEHEpa,
COCTABJICHHOMY MO TMOPYYEHHUIO NPOKypopa, IUIONIaJb HAJOXKEHHUS JTaHHOTO
3eMEeJIbHOTO yJacTKa Ha aKBaTOPHIO U OeperoByro mojocy peku coctasisieT 113 961
KB. M. OOBEKT KanUTAIHHOTO CTPOUTEILCTBA (HEKUIIOE 3/IaHUE) YaCTUYHO
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pacrojokeH B TpaHUIlax 0eperoBoil MOJI0CH BOJAHOTO O0BEKTA, IITOMIAIh HAIOKEHHUS
COCTABJISIET 25 KB. M.

[Ipokypop obpartuscs B ¢y ¢ uckom K C. 00 uctpeGoBaHUH YaCTH 3€METbHOTO
y4aCcTKa M3 4YYXKOr0 HE3aKOHHOI'O BJIAJICHUS, O BHECEHUU W3MEHECHUU B EIWHBIM
rOCyJIapCTBEHHBIN peecTp Henpmwxkumoctu (manee — EI'PH), Boznoxenuu
00S3aHHOCTH TPHUHATH Mephl MO OGOPMIICHHIO TIpaBa IMOJb30BAHUS BOJHBIM
O0OBEKTOM, 3allpeTe OCYIIECTBICHUS NIEATEIbHOCTH, CHOCE OOBEKTa KAIMMTAILHOIO
CTPOUTEIHCTBA U MPEKPAILIEHUHU ITpaBa COOCTBEHHOCTU Ha HETO.

B xone paccMoTpenus niena B Cy[e NMEepBOM MHCTAHUMU OTBETUYHUKHU 3asBUINA O
MIPOIYCKE MPOKYPOPOM CPOKa UCKOBOM JaBHOCTH.

VYnoBnerBopsis TpeOOBaHUSI MPOKYpOpa, CylI MEPBOM HHCTAHIIMM HCXOJUI
U3 TOTO, YTO HaxoXJeHue B coOCTBEHHOCTH C. 3eMENIbHOT0 y4acTKa, B TpaHHIlaX
KOTOPOT'O paCIOJIOKEHBI OeperoBasi Mojoca U akBaTOPUS PEKH, HE COOTBETCTBYET
MOJIOKEHUSIM 3aKOHA, 3aKpEIUISIOIIMM pPEXUM OOIIEro MOoJIb30BaHUsl OeperoBoi
MOJIOCOM U UCKITIOYUTEIBHYIO MYyOINYHYI0 COOCTBEHHOCTh Ha BOJHBIE OOBEKTHI.

CyznoM mnepBOM HMHCTAHUMM TaKXE YKA3aHO HA TO, YTO PACIOJIOXKECHHOE
B TIpaHUIaX OeperoBoi TMOJIOCHI HEXWJIOE 3JaHhe OOJagaeT MpU3HAKAMU
CaMOBOJIBHOM TIOCTPOMKH, IOCKOJIBKY BO3BEICHO HA 3€MIIIX, HE IOJJIEkKAIIUX
3aCTpOMKE B CUIy 3aKoHa. OTKIIOHAS 3asBJIECHHE OTBETYMKOB O MPOITYCKE CPOKa
VMCKOBOW JABHOCTH, CYyJl NEPBOW HMHCTAHUMM HMCXOAWJI U3 TOrO, YTO 3asBJICHHBIC
MPOKYpOpOM TpeOOBaHUS HaIpaBiICHbl HAa 3alUTy MYOJIUYHBIX HWHTEPECOB —
oOecrieueHre MpaB HEOMPENEIEHHOTO Kpyra JIMIl Ha JOCTYN K BOJHOMY OOBEKTY
OOIIEro TMOJb30BaHMsI, B CBSI3M C YEM HCKOBAas JIABHOCTh Ha TakKWe TpeOOBaHUs
HE pacipOCTPAHSAETCH.

Cyn anemuisiquuOHHON MHCTaHIIMKM, OTMEHSSI PEIIEHUE Cy/1a NMepBOM MHCTaHIUU
B YaCTHU UCTPeOOBaHUS y OTBETUMKA 3€MEJIbHOTO y4acTKa W BHECEHUs] U3BMEHEHUN B
EI'PH, yka3anm Ha HEOOXOOUMOCTh NPUMEHEHHS K JaHHBIM IPaBOOTHOLIECHUSAM
oO1ero cpoka MCKoBoi AaBHOcTH [lo MHEHUMIO cyna aneyuIsIIMOHHOW HMHCTAHIIMH,
CPOK  HCKOBOM  JAaBHOCTM  TNOMJIEkKAJl  MCUMCIEHHIO C MOMEHTA, KOrja
YIOJITHOMOYEHHBIE OPTraHbl JOJDKHBI ObUIM Y3HATH O BBIOBITUU CIIOPHOTO MMYIIECTBA
u3 nyonuyHoi coOcTtBeHHOCTH: B 2006 rOay mpH MOCTAaHOBKE 3€MEJIbHOIO Y4YacTKa
Ha KagacTpoBbli yueT mbo B 2015 roay mpu rocynapCTBEHHON PETUCTPAIK MpaBa
cooctBeHHoctd C. B CBsI3W ¢ M3T0KEHHBIM, YCTaHOBUB, YTO C HCKOM IPOKYpPOP
obparuics JIUIIb
B 2024 rony, cyd aneUIIIMOHHON WHCTAaHUMM MPUILIEN K BBIBOJY O MPOMYCKE KaK
TPEXJIETHETO, TaK U JIECATUICTHETO CPOKOB MCKOBOW JABHOCTH, IPEAYCMOTPEHHBIX
cratbeil 196 I'paxxnmanckoro kojaekca Poccuiickoit ®enepanuu (najgee Takxke —
I'K PO®), 4yto sBIsE€TCS  CaMOCTOSTEIILHBIM  OCHOBAaHMEM IS  OTKasza
B YJIOBJIETBOPEHHH TPeOOBAHMI B yKa3aHHOW 4acTH. B ocCTalibHOM 4YacTu pellieHue
CyJla IepBOM MHCTAHIIMU MPU3HAHO 3aKOHHBIM U 000CHOBaHHBIM.

C BpIBOAMU Cy/1a aN€JUIALIMOHHON MHCTAHLIUH COTJIACUIICS KACCAllMOHHBIN Cy/1
oO11el FOPUCAUKIIUH.

Cyne6Hast koJuierus mno rpaxiaaHckuMm jenam BepxoBHoro Cyna Poccutickoit
denepanuu  OTMEHWJIA ONPEACIICHUS CYJIOB aNeJUIALMOHHONM M KacCallMOHHOM
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WHCTAHIIMH, KaK BBIHECEHHBIE C HAPYILIEHHUEM HOPM IpaBa, OCTABUB B CUJIC PEIIICHUE
CyJla IEpBOU MHCTAHLINH.

VY CTaHOBIIEHHBIE IEUCTBYIOIMM 3aKOHOIATENbCTBOM Poccuiickon denepanuun
OTpPaHUYCHHS B MCIOJIH30BAaHUHM OEpPEroBOM IMOJIOCHI HAMpaBleHb Ha O0OECTICUCHUE
OOIIECTBEHHO 3HAYMMBIX MHTEPECOB, B YACTHOCTH HA OOECIeUeHHe Oe30macHOCTH
CYJIOXOJICTBa U CBOOOJHOTO JOCTyNa K BOJHBIM OOBEKTaM OOLIETO MOJIb30BaHUS
(wactm 1, 2, 6 u 8 crarbu 6, yacth 2 crtathu 8, ctaThsd 11 BomHoro kojaekca
Poccuiickoit @eneparnuu, myHKT 8 crathu 28 denepanbHOro 3akoHa ot 21 mexabdps
2001 r. Ne 178-®3 «O mnpuBaTH3alMU TOCYAAPCTBEHHOIO W MYHUUHUIIAIBHOTO
MMYLIECTBa» WU MYyHKT 8 crarbu 27, MyHKT 12 crtatbu 85 3eMeNbHOro KoAekca
Poccuiickoit @eaepanun).

HckoBasi maBHOCTH HE  paclpocTpaHseTcs Ha TpeOOBaHMs, MPSMO
npeaycMoTpenHblie cratbert 208 ['paxnanckoro koaekca Poccuiickon @enepanuu. K
UX UHCIy OTHOCATCS TpeOOBaHUS COOCTBEHHHMKAa WJIM MHOTO Biajeliblia
00 yCTpaHEHHWM BCSKUX HapYLICHWM €ro mpaBa, €CIM STU HaApYIICHUS HE ObUIM
COCJIMHEHBI C JIMIIEHUEM BiaieHus (MyHKT 7 moctaHoBieHus [lnenyma BepxoBHoro
Cyna Poccuiickoit @epeparuun ot 29 centadps 2015 r. Noe 43 «O HeEKOTOpbBIX
BOIIPOCAaX, CBA3AHHBIX C IIPUMEHEHUEM HOpM ['paxkmanckoro koxekca Poccuiickon
®denepaiiu 00 UCKOBOW JABHOCTHY).

[TockonbKy CHOpHBIA 3€MENIbHBIA Y4acTOK B HapylleHue TpeOoBaHUM
JEUCTBYIONIETO 3aKOHOJATEIhCTBA C(HOPMHUPOBAH C UCIOJIB30BAHUEM IUIOMIAIH
BOJHOTO O0OBEKTa OOIIEero TMOJIb30BaHUSI MPOTsHKEHHOCThIO 10,6 KM, KOTOPBIA
HE BBIOBUT M3 (DAKTUYECKOTO BIAJCHUS MyOJUYHOTO COOCTBEHHHMKA, OCHOBAHMS JIJIS
NpUMEHEHUsT K TpeOOBaHUAM TPOKypopa TMpaBuid 00 HCKOBOM J1aBHOCTHU
OTCYTCTBOBAJIU.

Onpeoenenue Ne 4-KI'TIP25-80-K1

2. Ilpu paccMOTpeHUM HUCKA 0 CHOCE CAMOBOJIbHOM MOCTPOMKH ITAKHOCTD
JKMJIOTO J0MA [0JIKHA ONPeNesiTbC MO0 YUCAY Haa3eMHbIX JTaxxeid. Ilpum
PACIoOJIOKEHUH CTPOCHUSI HA CKJIOHE MNepBbIH HAA3EMHBIN J3Tax cJeayer
onpeaesiTb € Y4eTOM HU)KHeH IJIAHUPOBOYHO oTMeTkn 3emun. Eciau
OTAeJbHBbIE YACTH JKWIOI0 J0Ma HMMEKT pa3HOe KOJHMYECTBO HaJA3eMHBIX
ITA’kKEH, ero ITAKHOCTH ONpeAesieTcs M0 HAau0oJIbIIeMy KOJHYECTBY ITaXKeH B
31aHMU.

AnMUHUCTpaIusi MYHHUIIUTIAIBHOTO 00Opa3oBaHus (fajiee B ITOM IyHKTE —
aIMUHUCTpaIusi) oOpaTuiach B CyA ¢ TpeOOBAHUAMH K COOCTBEHHUKY 3€MEITHLHOTO
ydacTka O TpHU3HAHUU OOBEKTa HE3aBEPIIEHHOTO CTPOUTEIHCTBA CAMOBOJIBHOM
MTOCTPONKOM, BO3JI0KEHWH Ha OTBETYMKA OOSI3aHHOCTH IO €T0 CHOCY, B3BICKAHHH
Cy1eOHOM HEYCTOMKH.

Pemennem cyna mepBol MHCTAHIIMH, OCTAaBIEHHBIM 0€3 M3MEHEHUs CyaaMu
aTeIIISIIMOHHON M KacCallMOHHOW MHCTAHIIUN, TpeOOBAHUS YIOBICTBOPEHBI.
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Cynebnas kosuierus no rpaxaanckuM nenam BepxoBHoro Cyna Poccuiickoit
denepanu npu3Hajga 3aKOHHBIMH M OOOCHOBAaHHBIMU CYAECOHBIE MOCTAaHOBIICHUS
CYJIOB HUKECTOSIIIUX MHCTAHI[MH, YKa3aB CIEAYIOIIEE.

[Inenym BepxoBaoro Cyna Poccuiickoit ®enepanum B nyHkTe 29
noctadHoBiieHuss ot 12 gexabps 2023 1. Ne 44 «O HEKOTOPBIX BOIpOCAX,
BO3HMKAIOIIMX B CyJIeOHOM NpakTUKEe NpU NPUMEHEHUH HOPM O CaMOBOJIBHOM
MOCTPOMKE» PAa3bSICHWI, YTO MO OOIIEeMy MNpaBWIy HaJIU4Me JOMYIIEHHOTO MpH
BO3BEJICHUH (co3manun) MTOCTPOMKHU HapylIeHUs rpaoCTPOUTEIBHBIX
U CTPOUTENIBHBIX HOPM W MPABUI SBJISETCA OCHOBAHUEM JJISI IPU3HAHUS IOCTPONKH
CaMOBOJIBHOM, OJHAKO MpPH ONPEAEIICHUH MOCIEACTBUM TAKOrO0 HAPYLICHUS CYIy
ClIeyeT OLEHUBATh €ro CYLIECTBEHHOCTh. B 4YacTHOCTH, BO3BeIeHHE OOBEKTa C
HapyLIEHUEM HOPMAaTHBHO YCTAaHOBJIEHHOI'O MPEIEIBHOIO KOJIMYECTBA ATAXKEH WIN
NpenebHONM  BBICOTHI  (HAampuMep, BO3BEICHHE OOBEKTa HWHIUWBUIYAIBHOIO
KWIMIIHOTO CTPOUTENbCTBA, MPEBBIIIAIONIET0 MO0 YHUCIY JTa¥ed JOMyCTUMBIE
napameTpbl, YCTaHOBJEHHbIE MYHKTOM 39 cratbu 1 ['pagocTpoUTENIbHOTO KOJEKCa
Poccuiickoit ®enepanuu; nanee taxke — ['pK P®D), ¢ HapylieHMeM CTPOUTEIbHBIX
HOPM U TMPaBUJI, MOBIUSIBIIMM HJIM CIOCOOHBIM MOBJIUATH Ha 0€30MaCHOCTh 00BEKTa
Y €r0 KOHCTPYKIIUH, SIBJISIETCS CYIIECTBEHHBIM.

C y4eTOM KOHKPETHBIX OOCTOSITENILCTB Jiejda JOIMYIIEHHOE IMPH BO3BEICHUU
(co3maHuM) MOCTPOMKM  HE3HAUUTENbHOE  HApyLIEHHWE  IPajloCTPOUTEIBHBIX
U CTPOUTENBHBIX HOPM M IpaBWi (HampUMep, B YaCTH MHUHUMAJIbHBIX OTCTYIIOB
OT TPaHMI[ 3EMEIBHBIX YYACTKOB WJIM MAKCHUMAaJIbHOIO MPOLEHTA 3aCTPOMKHU
B TpaHMIaX 3€MEJIbHOTO YYacTKa), HE CO3Jaroliee Yrpo3y >KM3HH U 3J0pPOBBIO
rpaX<IaH U HE HapyllIaollee MpaBa U UHTEPECHl TPEThUX JIUL, MOKET ObITh IPU3HAHO
CYyJIOM HECYLIECTBEHHbIM M HE MPENATCTBYIOIIMM BO3MOXHOCTH COXPaHEHUs
ITOCTPOMKH.

OOBEKTOM HMHIMBHUIYAIBHOIO KWIMIIHOTO CTPOMUTENIbCTBA IPU3HAETCS
OTJIEJIBHO CTOSIIIEE 3/IaHUE C KOJMYECTBOM HAJ3EMHBIX dTa)ke€d He OoJiee ueM TpH,
BBICOTOM HE OoJjiee ABaAllaTH METPOB, KOTOPOE COCTOUT M3 KOMHAT M MOMEIECHUN
BCIIOMOTAaTEJIbHOTO  HCIOJIb30BAHMS, MPEIHA3HAUYECHHBIX JJI1  YJOBJIETBOPEHUS
rpakJjaHaMu OBITOBBIX W HHBIX HYXJ, CBA3aHHBIX C MX MPOXMBAHUEM B TaKOM
30aHUM, W HE TMpeJHa3HA4YeHO Ui pas3fesia Ha CaMOCTOSITENbHBIE OOBEKTHI
HeBH>KUMOCTH (yHKT 39 crathu 1 I'pK PD).

B cuny mynkra 4.2.1 CII 55.13330 «CHull 31-02-2001. [doma xwubie
OJTHOKBApTHUPHBIE», YTBEPKIECHHOIO W BBEIACHHONO B JEHCTBHE MNPUKA30M
MuHucTEpCTBAa CTPOUTENBCTBA U KUIUITHO-KOMMYHAJIBHOTO X034icTBa Poccuiickon
®enepanuu ot 20 oxTsi0pst 2016 1. Ne 725/mp, a Taxke npunoxenus 1 k UncTpykiuun
O TIpOBeNIeHUU yueTa >kunuirHoro Gouma B Poccuiickoit denepanuu, yTBepKIACHHON
npukazoM MunucrepctBa Poccuiickon ®Penepanuu 1O 3€MEIbHOM ITOJUTHKE,
CTPOUTENIBCTBY U KWINIIHO-KOMMYHAJIBHOMY X035IMCTBY OT 4 aBrycra 1998 r. Ne 37,
ATAXHOCTh KWJIOTO JIOMa JOJDKHA ONPEAENSThCA IO YHMCIY HAA3EMHBIX ATaeu.
[lepBbIM HAA3EMHBIM CUHMTAETCS ATAX, MOJ KOTOPOrO HAXOAUTCS HE HUKE YPOBHS
IJJAHUPOBOYHOM 3eMiM. Eciy OTHENbHBIE YacTH JKHIOTO J0Ma HMMEIT Pa3Hoe
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KOJIMYECTBO HAA3EMHBIX 3TaXEW, €ro ATaKHOCTh OMPEACNIETCS MO HauOOJIbIIEMY
KOJIMYECTBY dTaXEH B 3/IaHUU.

Ha ocHOBaHMM MMEIOMIMXCS B MaTepHaliax Jiejla TEXHUIECKON TOKYMEHTAIINH,
aKTOB OCMOTpa, (oTromMaTepraJioB W C YYETOM JaHHBIX, YKa3aHHBIX B
WCCJIEIOBATEILCKOW YacTH CYJEeOHBIX IKCIIEPTU3, CYAbl MPHUILIA K BBIBOTY O TOM,
4TO BO3BEJCHHOE 3JJaHUE UMEET 5 dTaXKEH.

[Tpu 5TOM OBLITIO YYTEHO, B YACTHOCTH, YTO CTPOCHUE PACIIONIOKECHO Ha CKIIOHE,
B CBS3M C 4YeM TEPBBIM HAA3EMHBIA 3Ta)X CJCIOBAIO ONPEICISITh OT HUKHEH
IUTAHUPOBOYHOW OTMETKH 3eMiH. Kpome Toro, Hanwmuue MOJIIMOPHOTO COOPYKECHUS
(cteHpl  BBICOTOM Oosiee 7 M), BBINOJHSIOMEro (QYHKIUA  BOCHPHUSATHUS
TOPU30HTAJIBHOTO JIaBJICHUS W YJEp KaHUsS TPYHTA MPH Mepenagax BhICOTHl OTMETOK,
HE HUCKIIOYAeT HaJIW4YMsl B 3JaHUU HAJA3EMHOI0 A3Ta)a, IMOJJICKAIIEro y4deTy Mpu
OTIPEETCHUH STAKHOCTH JKUJIOTO JIOMA.

[TockonpKy TP pa3pelIeHuH CIopa CyI0OM IMEepPBOM MHCTAHIIUU yCTAaHOBJICHO,
YTO TIPU CTPOUTEIBCTBE OOBEKTa OBLIM OMYIIECHBI CYIISCTBCHHBIC HAPYIICHUS
TPaIOCTPOUTEIBHBIX M CTPOWTEIBHBIX HOPM W TIPaBWJI, B TOM YHCJIC HApYIICHUE
HOPMATHBHO YCTAaHOBJICHHOTO TMPEAEIBHOTO KOJIMYECTBA dTaXEH, UCK YIOBICTBOPCH
IPaBOMEPHO.

Onpeodenenue Ne 18-KI'25-396-K4

3. Oco0oe mpaBoBOe peryJupoBaHue 000poTa J0Jieid B mpaBe oOmIei
10J1eBOii  COOCTBEHHOCTH HA 3eMeJIbHbIe YYACTKH CeJIbCKOX03SiCTBEHHOTO
HA3HAYeHHUsl MPUMEHsIeTCS M B CJy4Yae BBe/lleHUSI B OTHOIIEHUN COOCTBEHHUKA
npoueaypsl 6ankporcrBa. [Ipu HApYylIEHUHM YCTAHOBJIEHHOT0 3AKOHOM MOPSAKA
NpoAa:ku J0JIM TNPaBo0 Ha OCHapuBaHWe [0roBopa uMeeT JH00W
U3 YYACTHUKOB /10J1eBOH COOCTBEHHOCTH.

M. oGpaTuiics B CyJl ¢ MICKOM M MIPOCHJT IPU3HATH JOTOBOP KYIUIU-TPOJIAXKH 10
npuobperenuto  1/40 pmonu B mpaBe oOmIe  J10JIeBOM  COOCTBEHHOCTHU
Ha 3eMEeJIbHbIC YYACTKU CEIbCKOXO3SIMICTBEHHOTO HAa3HAUCHMUS, 3aKIFOUYEHHBIN MEXKITY
N. u K. B qune puHAHCOBOTO YNPaBISIONIET0, HEACHCTBUTEIBHBIM (HUYTOXKHBIM),
NPUMEHHUTh TIOCJIEACTBUS HEICUCTBUTENBHOCTHU HHYTOXHOM CHEIKH IyTEM
npekpamieHus npaBa cooctBeHHoctr M. Ha 1/40 nmomro B mpaBe oOIIEeH 10IE€BOMA
COOCTBEHHOCTH Ha CIIOPHBIE 3eMETbHBIC YUACTKHU.

M. siBnsieTcs 1OJEBBIM COOCTBEHHHKOM M ape€H/IaTOPOM 3EMEIbHBIX y4aCTKOB
CEJIbCKOXO3SIICTBEHHOTO HazHaueHus. K. Takke sBisiach JOJIEBBIM COOCTBEHHUKOM
YKa3aHHBIX 3€MEJIbHBIX y4acTKOB. [laHHBIC 3eMeNbHBIC YYaCTKH HAXOMISITCS B OOIICH
J0JIeBOM cOOCTBEeHHOCTH Oosiee ueM msatu Juil. K. NMpu3HaHA HECOCTOSTEIHHOU
(6ankpoTom). OrmpeneneHueM apOuTpaxHoro cyaa otr 24 nexabps 2020 .
YTBEPXKJEH MOPSI0K peanu3anuu umyiiectTBa K. B nmedaTHsIX uznanusx 5 u 6 mapta
2021 r. pa3MelieHbl 00bsBICHUS O Tponaxke 1/40 monm B mpaBe oOuIed 10J€BOM
COOCTBEHHOCTH Ha CIIOPHBIE 3€MEbHbIE YYACTKHU.

2 uroHsa 2021 r. mexay K. B nune ¢unancoBoro ympasistomero u .
3aKJII0YEH JIOTOBOP KYIUIU-TIPOJAXKH JI0JIeH B IpaBe oOIIeil 10J1eBOi COOCTBEHHOCTH
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Ha CcHopHble 3eMelibHble ydacTku. [lo coctossHnio Ha 2 wrona 2021 r. . npasa
JI0JIEBOM COOCTBEHHOCTH Ha CTHIOPHBIC 3€MENbHBIC YUYAaCTKH, HAXOAUBIIIHECS B OOIICH
JI0JIEBOM COOCTBEHHOCTH 00JIee YeM MSTH JIULl, HE UMEJ, JIMIIOM, UCIIOJIb3YIOIIUM 3TH
YYaCTKH JJI CEIbCKOXO03IMCTBEHHOTO IPOU3BOJICTBA, HE SBIISIICA. YKa3aHHAs CHEIKa
peann3oBaHa (bHUHAHCOBBIM yYIPaBJISIONIUM
M0 TMOCTYNHUBIIEMY MPSIMOMY MPEMJIOKEHHI0 B OTKPBITOW (hopMe MOCPEICTBOM
MPSIMOTO 3aKJIIOYEHUS ¢ GU3MUECKUM JIMIIOM J0roBOpa KYIUTM-TIPOJIaXku 1o 1ene 150
000 pyO., JeHeXHBIE CpelICcTBAa TNOCTYNWIM B KOHKypcHyro Maccy. I[IpaBo
cobctBeHHocTH M. Ha cmnopHble 3eMenbHBIE H0Ju 3apeructpupoBano B EI'PH
24 wionst 2021 r. Ompenenennem apOutpaxHoro cyna ot 5 asrycta 2021 .
npoieaypa peanuzanuu umyiiectsa K. 3apepiiena.

Cyn mepBOM MHCTaHLMM, OTKa3bIBas B YIOBJIETBOPEHHMU HCKa M., mcxoaumn
U3 TOro, 4TO MpoJlaka MMYIIECTBa JOJDKHUKA TMOCPEICTBOM IMyOJIMYHOTO
MPEIOKEHUSI KaK CIoco0 peau3aly UMYIIecTBa npeaycMoTpeHa deaepaibHbIM
3aKOHOM OT 26 OkTsiOpst 2002 r. Ne 127-D3 «O HecocTosATeTbHOCTH (OAaHKPOTCTBE)»
(manee — denepanbHblii 3aKOH «O HECOCTOSITENHLHOCTH (OaHKPOTCTBE)»), MPU ATOM
paHee ucTel 3asIBIISUT aHaJIOTUYHbIC TpeboBaHUSA
B 2021 rogy B paMKax Ipyroro rpaxiaaHCKoro Aena, B XOA€ PaCCMOTPEHUS KOTOPOTO
TpeOOBaHMs OBLTM M3MEHEHBI M UCTEI MPOCHJI O MepeBOje MpaB U 00S3aHHOCTEH
MOKyMaTeNss IO JOTOBOPY KymuM-nipoAaxku oT 2 wuwoHs 2021 r., moBTOpHOE
MpEeAbIBICHUE TPEOOBAHUS CBUIETEIBCTBYET O 37I0YIOTPEOICHUU TIPABOM.

Cyn anemuisiquuOHHON MHCTaHIIMKM, OTMEHSSI PEIIEHUE Cy/1a NMepBOM MHCTaHIUU
M OTKa3blBasg B  YJIOBJICTBOPEHHH  HCKOBBIX  TpeOOBaHUM,  HMCXOIMI
U3 TOT0, YTO UCTEL HE I0KA3aJl HAJIMYKME Y HErO OXPaHSIEMOT0 3aKOHOM IpaBa.

Kaccanmonnpiii cyn oOmeld HOPUCAUKIHNHM TOAJAEpXKaldl TO3WIHI0  Cyaa
arneJUIAIMOHHON NHCTAHIINH.

Cynebnas kosuierus no rpaxnaanckuM neinam Bepxosnoro Cyna Poccuiickoii
denepanuu OTMEHUJIA MOCTAHOBJICHUSI CyJiOB aneJuIsIIuOHHON
M KacCallMOHHOM WHCTAaHUMW M HanpaBWja JEJI0 HAa HOBOE aNeJUBIIUMOHHOE
paccCMOTpEHUE.

B CUJly  IIyHKTa 1 cratbu 2137 @enepabHOTO  3aKOHA
«O HecocToATENbHOCTH (OAaHKPOTCTBE)» BCE UMYIIIECTBO TPAXKTAHIHA, UMEIOIIEeCs
Ha JaTy TPHUHATUS pEHIeHUS apOUTPaXHOTO CyAa O TNPHU3HAHWUU TpakIaHWHA
OaHKPOTOM W BBEJACHUHM peaU3allii UMYIIECTBA TPaXAaHWHA W BBISBICHHOE WA
NpUOOPETEHHOE TIOCJE€ JaThl TPUHATHS YKAa3aHHOTO PEIICHUs, COCTaBIISCT
KOHKYPCHYI0 MAacCy, 3a HCKIIOUEHHEM HMYILIECTBA, OMPEACIICHHOrO IMYyHKTOM 3
JTAaHHOM CTaTBbU.

Cornacno cratbe 12 'K PO 3ammra rpakIaHCKUX MpaB OCYIIECTBISETCS
B TOM YHCJIC MYTeM HEMPUMEHEHHUs CYyJOM aKTa TOCYJapCTBEHHOrO0 OpraHa WM
opraHa MECTHOTO CaMOYTpaBJICHUs, IPOTUBOPEYAIIIETO 3aKOHY.

Pa3pemas criop, cyeOHble MHCTAHIIMU HE 00ECNEYMIN MPOBEPKY 3aKOHHOCTH
roCyJapCTBEHHOM PETUCTPALMKM NIPaB HA 3€MEJIbHYIO JIOJII0, HA Y4aCTOK W3 3€MENb
CEJIbCKOXO3SIICTBEHHOTO Ha3zHaueHus (4actb 2 ctathl 47 denepanbHOro 3aKoHa OT
13 urons 2015 1. Ne 218-D3 «O rocynapCcTBEHHON perucTpaiud HeJIBUKUMOCTH ),
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MOCKOJIbKY JIOKYMEHTOB, YJIOCTOBEPAIOUIMX MPaBO Ha MPUOOPETECHUE 3EMEIbHOM
JIOJIM, Y TIOKYTIATeJIsl HE UMEJIOCh.

[Ipu npaBoBoi KBaIM(pUKAIUK HaITU4Ks y M. 0XpaHgeMoro 3aKOHOM MHTEpeca
B MIPU3HAHUH OCMIAPUBAEMBIX CIEJIOK HENCUCTBUTEIBHBIMUA HE YUTEHBI OCOOCHHOCTH
MIPaBOBOTO PETyJIUPOBAHUS 000pOTa JI0JICH B TIpaBe OOIIEH 10JIeBOM COOCTBEHHOCTH
Ha 3€MEJIbHBI YYaCTOK M3 3€MEJIb CEJIbCKOXO3AMCTBEHHOIO HA3HAYEHUS, KOTOPBIC
00ecIeunBalOT HE TOJIBKO COOII0ZIeHUE OajaHca YaCTHBIX M MYOJIMYHBIX HHTEPECOB,
HO U TMPEAOCTaBISAIOT OIpE/eNICHHbIE MpPEeUMYIIecTBa B JaHHOW cdepe nuiam,
UMEIOIUM HEOOXOJMMBIM OMNBIT BEACHHS CEIIbCKOTO XO3sIiCTBA Ha KOHKPETHBIX
3eMeNbHbIX  yuacTkax (ompenenenue Koncturyuuonnoro Cyma Poccuiickoi
®enepanuu ot 28 nexkabps 2021 r. Ne 2789-0O). M. Ha NPOTSHKEHUH JITTUTEIHHOTO
BpEMEHU oOOecreunBaeT HajJIekKallee MCIOJb30BaHUE CIHOPHBIX  3€MEIbHBIX
Y4aCTKOB.

BrIBOIBI Cy/1a OTHOCUTENBHO OTCYTCTBUS Y M. mpaBa Ha OCIApUBAHUE CIIEIOK
CynebHas kojuierusi mo TrpaxkiaaHckuM jenam BepxoBHoro Cyna Poccuiickoit
denepanuu  OpU3HATa HE  OCHOBAaHHBIMM  HAa  HOpMax  JICMCTBYIOIETO
3aKkoHoAaTenbcTBa. CaM (akT oTKaza M. B yJIOBJIETBOPEHHUH UCKa O TIEPEBOJIE MIPaB U
00SI3aHHOCTEM TMOKYyMaTeysi MO JOTrOBOPY KYIUIU-TIPOJAXKH 3E€MEJbHBIX J0JIEH,
3aKJII0OYEHHOMY B paMKax jesia o 6ankporctBe K., HE MOXKET HCKIIIOYaTh €ro mnpasa
Ha OCMapUBaHHUE CIENOK, 3aKII0YEHHBIX C HapylieHueM TpeOoBanuii deaepanibHOro
3akoHa OT 24 nrosst 2002 r. Ne 101-D3 «O6 060poTe 3eMeb CeIbCKOX03SIHCTBEHHOTO
Ha3HAYEHUsD», B TOM YHUCIE C LEJIbI0 YCTAHOBJIEHUS IPABOBOW OMNPENCICHHOCTH
OTHOCHUTEJIBHO TMPaB 3aKOHHBIX YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH HA 3€MEJIbHBIN
YYaCTOK U3 3€MEJIb CEJIbCKOX035MCTBEHHOTO Ha3HAYEHUS.

Onpeoenenue Ne 32-KI'26-4-K1

Cnopsbl, CBAI3aHHBbIE ¢ UCIIOJTHEHUEM
JOTOBOPHBIX 005132TEJILCTB

4. Ilo o0s3aTeJbCTBAM € ONpeJeJICHHbIM CPOKOM HCIOJHEHHMSI TeYeHUe
CPOKA HCKOBOM JaBHOCTH HAYMHAETCH 10 OKOHYAHUHU CPOKA UCIOJTHEHHUS.

IHoanucanue IOJUKHHMKOM aKTa INpHeMa-lepeAadd, B KOTOPOM YKa3aHa
MO/VIeKAINASA YIIaTe UM CyMMa, AIBJISIETCS NMPU3HAHUEM [0JIra, NPephIBAIIIHNM
Te4eHHe CPOKA HCKOBOM JaBHOCTH.

C. obpatucs B €yl C HCKOM K A. 0 B3bICKAHMH 33JI0JKEHHOCTH I10 JOTOBOPY
Ha OKa3aHHUe IpUINUecKux ycayr ot 1 HosOps 2017 r.

OTBeTYMK MpPOCUI B YJIOBJIETBOPEHHHM HMCKa OTKa3aTb, B TOM YHCIIE B CBS3H
C TIPOIYCKOM CpPOKa MCKOBOM JTABHOCTH.

Cyaom ycraHoBieHo, 4To 1 Hos0ps 2017 r. mexny A. (3aKa3duk)
U UHIUBUAYaJIbHBIM HpeanpuHuMareneM C. (MCIOJHUTEND) 3aKI0YEH JOTOBOP Ha
OKa3aHUE MOPUIMYECKHX YCIyr. B cooTBeTcTBMM ¢ MyHKTOM 1 1oroBsopa
UCIOJHUTENb 00s3aH MO 33JaHUI0 3aKa3uyuka OKa3aTh IOPUANYECKHE YCIyTU



[0 TMPEACTABICHUI0 HWHTEPECOB 3aKa3yuka B CyJIe [0 TpaxJaHCKOMY Jemy,
a 3aKa3uuK 00sI3aH MPUHSTH U OTUIATUTH YCIYTH.

[TynkTom 7 moroBopa yCTaHOBJIEHO, YTO 3aKa3YMK MPOU3BOJUT OILIATY YCIyT
WCIIOJTHUTENIO0 B T€YEHUE ABYX JHEH C MOMEHTA MOJNMKMCAHUS aKTa CHAYyu-TIPUEMKHU
YCIIYT, a €CJIU 3aKa3uMK HE MOAMMUIIET 3TOT aKT, TO OIUIaTa YCIyr MPOU3BOJMUTCS B
TEYEHHUE TPEX JHEH ¢ MOMEHTA MOJIYYCHHS aKTa.

1 Hos16ps1 2020 1. mexxay C. 1 A. moANMCaH akT CAAYU-TIPUEMKH YCIIYT.

28 mapta 2024 r. mexkny C. (uenent) u K. (1eccuonapuit) 3akiitoueH A0roBop
YCTYNKU TpeboBaHUs (LIECCUU), IO YCJIOBUSIM KOTOPOTO II€IEHT TMepenaeT, a
[ECCUOHApUl TPUHUMAET MpaBo TpeOoBaHMs K A., TpUHAAIEKAIIee UEACHTY
HAa OCHOBAaHMM JIOTOBOpa Ha OKa3zaHHWE OpUAHYecKuX yciayr ot 1 Hosiops 2017 r.,
B TOM 4YHCJE€ TpaBOo TpeOOBaHUS  yIUIAThl  3aJ0JDKEHHOCTH B CBS3U
C HEHUCIIOJTHEHUEM JIOJHDKHUKOM 0053aTEIbCTB 0 BHILJIATE BOZHATPAXKICHMUS.

Otka3piBasi B HCKE, CYyJ MEPBOM MHCTAHIMM TPHUIIET K BBIBOJY O TOM,
4yTO TpeOoBaHME MepBOHAYAIBLHOTO KpeauTopa (C.) 1Mo I0roBopy IECCUU MEPEIo K
HoBoMy kpenutopy (K.), mpu »stom C. He [0Ka3aHO HajlW4yue OCHOBAHUM
JJ1s1 0OpallleHHs C ICKOM K OTBETUYHMKY TOCe YCTynku Tpeboanus K.

Kpome Toro, cyn mepBoM HMHCTAaHIMM yKa3aJl HA MOPOMYCK HCTLUOM CpOKa
MCKOBOM JTABHOCTH, TTOCKOJIBKY YCIYTH CIEAYeT CUMTaTh OKa3aHHBIMU C 21 nexadps
2018 r., TO ecTh ¢ MOMEHTA BCTYIUICHUS B 3aKOHHYIO CUJIY PEIICHUS CyJlia, U C 3TOrO
BPEMEHHU UCTEI] 3HaJl, YTO €ro MPaBO Ha OIUIATy OKA3aHHBIX yCIyT ObLIO HapyIIEHO,
OJIHAKO ¢ UCKOM obOpatuJcs B cyn 1 okTsopst 2023 T.

C BBIBOAaMHU cyAa NEpPBOM HMHCTAHIUU COMVIACWIIMCH CYIbl aleUISIIIMOHHOMN
Y KacCallMOHHOW MHCTaHIIUH.

Cynebnas kosuterus mo rpaxaanckuM jenam Bepxosunoro Cyna Poccuiickoit
depneparuu, paccMaTpuBas JI€JI0 MO KaccallMOHHOM skanobe K., mpulia K BBIBOLY,
YTO TIOCTAHOBJICHUS CYJIOB TMOJJIEKAT W3MEHEHHIO IMyTEM HCKIIOUYEHUS U3 UX
MOTHBHUPOBOYHOMN YaCTH BBIBOJIOB O MPOITYCKE UCTIIOM CPOKa UCKOBOM JaBHOCTH.

B cootBerctBun ¢ mnyHktom 2 crtathu 200 I'K P® no obOs3arenbcTBam
C OIpENENICHHbIM CPOKOM HCIIOJHEHUS TEUEHHE CpOKa MCKOBOW JAaBHOCTH
HAYMHAETCS IO OKOHYAHUU CPOKA UCTIOTHEHUS.

N3 marepuasioB gena ciaeAyeT, 4TO COrJIaCHO MYHKTY 7 JOTOBOpA HA OKa3aHUE
opuaudIeckux ycryr oT 1 HosiOpst 2017 r. oTBeTUYHMK 00513aH MPOU3BECTH OIJIATy B
TEUEHHE JBYX JTHEW C MOMEHTA IMOJIUCAHUS aKTa CAAYU-TIPUEMKHU YCIYT, KOTOPBIN
noanucan cropoHamu 1 HosOps 2020 r., caemoBaTelbHO, CPOK MCKOBOM JTaBHOCTH
CleAyeT WCUUCIATh MO HMCTEYEHUU ABYX JIHEM C 3TOM JaThl, a HE C MOMEHTa
BCTYIJICHUS] B CHJIy PEILICHUS CyJa MEPBOM MHCTAHIMU MO JEIy, B KOTOPOM HCTEIl
OCYILECTBJISUI MPEICTABUTEIHCTBO OTBETUHKA.

Kpome TOro, moamucanue IOKHUKOM aKTa MpueMma-Tiepefadyv, B KOTOPOM
yKa3aHa MoJJIeXKalllas yrjiare uM CyMma, SBISETCS MPU3HAHUEM JI0JITa, C KOTOPhIM
ctatbsi 203 'K P® cBs3biBaeT mpepbIBAHUE TEUEHUS CPOKA HMCKOBOW JABHOCTH,
a CIeoBaTeNbHO, CPOK HCKOBOW JIaBHOCTH IO JAHHOMY JeNy B JIIOOOM ciyyae
HE MPOITYIIEH.
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HenpaBunpHble BbIBOABI CyI0B O npomycke C. Kak LEIEHTOM CpOKa UCKOBOM
JaBHOCTU HapymaioT mpasa K. kak 1eccruoHapusi Ha TpeabsSBICHHE TPeOOBaHHUMA K
OTBETYHKY.

C yuerom wu3noxkeHHoro CyneOHasi KOJJIETHA IO TPaKIAHCKUM JeliaM
BepxoBHoro Cynma Poccuiickoii @®enepanuy HW3MEHWIA I[OCTAHOBJIEHUS CYOB
IIEpBOH, areJUIALUOHHON 151 KacCallMOHHOM VHCTAHLINH, VCKJIIOUYMB
U3 MOTMBHPOBOYHOM 4YacTH CyA€OHBIX aKTOB BBIBOJIBI O IPOIYCKE CpOKa MCKOBOM

JTAaBHOCTH.
Onpeodenenue Ne 5-K1'25-186-K2

5. Ilpu3HaHue HeAeMCTBUTEIbHBIM 3AKIIOYEHHOT0 MEXKAY CTPAXOBIIMKOM
W TOTEPHeBIIMM COIJIAlIeHusT 00 YperyJupoBaHMHU CTPAXOBOI0 CJydyasi He
SIBJISIETCH OCHOBAHHEM /ISl IPU3HAHMS BBIIJIAYEHHOT'0 110 TAKOMY COIVIAIICHUIO
CTPAX0BOI'0 BO3MeEIlleHHSI HCOCHOBATEJIbHbLIM 000rallleHUEeM.

OO6mrecTBO (CTpaxoBIIMK) OOpaTUIOCh B cyll ¢ UCKoM K K. (cTpaxoBaresnto)
O MPU3HAHUM HEJEHUCTBUTEIBHBIM COIJIAIIEHUS 00 YpEeryJHMpOBaHUU CTPaxOBOIO
cilydasi, B3bICKAaHMH HEOCHOBATEJIBHOIO OOOTAIlleHHs] U MPOLIEHTOB 3a IMOJIb30BAaHUE
Yy)KUMHA JCHEKHBIMU  CPEICTBAMM, CCBUIasCb Ha TO, YTO COIJIAIICHUE
00 yperyJiupoBaHHUU CTPaxOBOIO Cllyyas, B COOTBETCTBUU C KOTOpPbHIM B moiib3y K.
BBIIUIAYEHO  CTPaxoBO€  BO3MELICHHE,  ObUIO  3aK/IIOYEHO  BCJIEACTBHE
HEJ0OPOCOBECTHBIX JCUCTBUIA  OTBETYMKA, TMPEJCTABUBIIETO HEJOCTOBEPHYIO
uH(OPMAITUIO O TOPOKHO-TPAHCIIOPTHOM TipouciiecTBun (nanee — JITII).

Kak ycranoBneHo cyagamu, K. oOpatmics kK HUCTIy B MNOpSIKE MPSIMOIO
BO3MEUICHHsI YOBITKOB C 3asIBJICHUEM O BBIIUIATE CTPAXOBOI'O BO3MEILEHUS MO PaKTy
HATII. Tlo pe3yapTaTaM oOCMOTpa aBTOMOOWJII OTBETYMKA OBUI COCTaBJIECH
aKT OCMOTpa, MOJArOTOBJIEHO  3KCHEPTHOE  3aKJIOYEHWEe O  CTOMMOCTHU
BOCCTAHOBUTEIBHOTO PEMOHTA MOBPEXKIEHHOTO TPAHCIOPTHOTO CPENICTBA, 0(hOpMIIEH
aKT O CTPaxOBOM CJy4yae, yCTAaHOBJICHA MOJUIeKallas BBIIJIATE CyMMa CTPaxoBOIO
Bo3MellleHus. [lo3qHee CTOPOHBI 3aKIIOYMIIM  COTJIalleHUuE 00 YperyJupOoBaHHUH
CTpPaxoBOro ciiy4yast B nopsiake nmyHkra 12 crateu 12 @enepanbHOro 3akoHa OT 25
anpenss 2002 1. Ne 40-®3 «OO0 o00s3aTeIbHOM CTPaXOBAHWHM T'PaKIaHCKOU
OTBETCTBEHHOCTH BJIAJICIIBIIEB TPAHCIIOPTHBIX CpencTBy (nanee — 3akon 06 OCAI'O),
B COOTBETCTBUM C YCJIOBHSIMH KOTOPOTO OTBETYMKY BBIIJIAYEHO CTPAXOBOE
BO3MEILICHHUE.

BnocnenctBun oOuiecTBO 00paTHIIOCh B CyIl ¢ JaHHBIM HCKOM, IPEICTaBUB
DKCIIEPTHOE 3aKIIOYEHUE O TOM, UYTO TMOBpEXACHUS neraneit aBTromoOwms K.
C TEXHUYECKOW TOYKH 3pEHUSI HE MOTJIM OBITh IMOJY4YEHBl NMPU OOCTOSTENBCTBAX
nanHoro TII.

VYioBneTBopsii HWCK, CyAd HCXOAWI U3 TOrO, 4YTO UCTEl ObLI BBEICH
B 3a0iyxjaeHue oTHocutenbHO oOctostenscTB JTII u momydenuss aBroMmoOUiieM
OTBETYMKA MOBPEXKJEHUW, B CBSA3M C YE€M NpPHU3HAT OCIAPUBAEMOE COIJIAIICHUE
00 yperyiaupoBaHMM CTPaxOBOTO Cliydas HEAEHCTBUTEIbHBIM, a BbIIJIAYCHHbBIC
10 HEMY JIEHEXHbIE CPEACTBA — HEOCHOBATEIbHBIM OOoramieHnem K.
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Cya anemisiquoOHHONW MHCTaHIMU U KaCCALIMOHHBIN Cy OOIIEl IOPUCAUKIUU C
yYKa3aHHBIMH BBIBOJIAMHU COTJIACUIIUCH.
Cynebnas kosuierus no rpaxnanckuM nenam Bepxosroro Cyna Poccuiickoii

®denepauun OTMEHMJIA IIOCTaHOBJICHHUS CyJlOB aneJuIsIUOHHO U
YW KacCallMOHHOW WHCTAaHLMW, JI€JJ0 HalpaBW/a HAa HOBOE aNeJUIIHUOHHOE
paccMOTpEHHE.

13 HOpPM TpaBa, PErYIHPYIOIMX CIOPHBIC OTHOWICHHMS (myHKTBI 15°—15°%
nyukt 16" craten 12 3akona 06 OCAI'O), u pa3bsicHennii Ilnenyma BepxoBHOrO
Cyna Poccuiickoit denepaiium, n3I0KeHHbIX B MyHKTax 19, 45 nmocranoBnenus ot 8
HOs10ps 2022 1. Ne 31 «O npuMeHeHUH CyJJaMU 3aKOHOJATeNIbCTBA 00 00s13aTeILHOM
CTPaxOBaHUU T'PAXKIAHCKON OTBETCTBEHHOCTH BJIAJEIBLEB TPAHCIIOPTHBIX CPEICTBY»
CJIEy€eT, YTO COrjalleHue 00 yperyJupoBaHUU CTPAXOBOTO ClIyyasi CBUJIETENbCTBYET
O JOCTH)KEHUU CTPAXOBIIMKOM H TMOTEPIEBIIMM JIOTOBOPEHHOCTH O IIOPSIKE
OCYILECTBJIEHUSI CTPAXOBOTO BO3MEILIEHHSI M €ro pasmepe. BelutaumBas ¢ ydeTom
TAaKOr0 COIJIAILIEHUS CTPAaXOBOE BO3MEIICHHE B JICHE)KHOU (hopme Oe3 ImpoBeneHUS
HE3aBUCUMOM TEXHUYECKON AKCIEPTU3bl UM HE3aBUCHUMOW 3KCIEPTHU3bl (OLICHKH),
CTPAXOBUIUK, SBJISIIOUIMACA MPO(ECCUOHANIBHBIM YYAaCTHUKOM PBIHKA CTPaxOBBIX
yCIIyT, NMPUHUMAET Ha ce0s COOTBETCTBYIOIIME KOMMEPYECKHE PHUCKH, CBSI3aHHBIC
C IPU3HAHMEM MMEKOLIUXCSI JOKYMEHTOB JOCTAaTOYHBIMHU JJIsl  YCTaHOBJICHUS
XapakTepa U MepeyHs] BUAUMBIX MOBPEXKJICHUN HUMYIECTBA U (MJU) OOCTOATEIHCTB
IIPUYMHEHUS BPEJA B CBA3U C MOBPEXKIACHUEM nMylecTsa B pesyibrare I TII.

CornacHO yCTaHOBJIEHHBIM CyaMH OOCTOSITENIbCTBAM CTPAaXOBOE BO3MEILEHUE
WCTIIOM BBIIUIAYEHO B BBHIOPAHHOW CTOPOHAMHU JICHEXKHOW ¢dopMe U pa3Mepe Ha
OCHOBAHHH COTJIAIIEHUS 00 YperyJIMpOBaHUN CTPAXOBOTO CIyvasl.

JlanHoe cornamieHue 3akitoueHo oOuiectBoM M K. B cBsizu ¢ oOparieHueM
MOCJIEAHETO C 3asBICHUEM O CTPaXOBOM BO3MEIIEHHM B TMOPSIAKE MPSMOTO
Bo3MelieHus yowsiTkoB oT JTII mo goroBopy OCAI'O, B pamkax pa3sperieHus
KOTOPOT'O UCTLOM ObLJI OPraHU30BaH OCMOTP TPAHCIIOPTHOTO CPEACTBA OTBETUHKA, TI0
pe3yJapTaTaM 4Yero COCTABJIEHbI aKT OCMOTpAa M 3aKJIOYEHHE O CTOMMOCTH
BOCCTAHOBUTEIBHOTO PEMOHTa aBTOMOOWJISA, O(OPMIIEH aKT O CTPAaXOBOM cllydae
Y PELICHUU BBIIIATUTH CTPAXOBOE BO3MEILICHUE.

VY noBnetrBopsis TpeOOBaHMS OOIIECTBA O B3BICKAHUH HA OCHOBAHUH TTOJIOKEHUH
rnaBbl 60 'K P® neocHoBaTensHOro oOoramieHusi, CyJeOHbIe WHCTAHIIMM HE Y4,
YTO COIJIallleHue 00 YyperyJupoBaHUU CTPAXOBOTO Cllydasi OINpPEAENseT TOJIbKO
IOPSIIOK OCYLIECTBIICHUSI M pa3Mep CTPaxOBOIO BO3MEILEHMS, a CIEAOBATEIBHO,
MPU3HAHWE JAHHOTO COTJIAIICHHS HEIEHCTBUTEIHLHBIM CaMoO 10 ce0e HE HUCKITI0YaeT
IIPaBO MOTEPIEBILIETO HA CTPAXOBOE BO3MEILECHHUE.

[TockonbKy cyaeOHble MHCTAHIIMM HE BBICKA3aJIM CYXACHHE 00 OTCYTCTBUU
CTPaxoBOTO Cy4as, YCTAHOBJIEHHOI'O CTPAXOBIIMKOM, MX BBIBOJ O B3bICKaHuu ¢ K.
BBITUIAYEHHOTI'O0 €MY CTPaxOBOI'0 BO3MEUIEHUS KaK HEOCHOBATEIBHOTO OOOTaIlEeHUs
HEJIb3$51 IPU3HATH 3aKOHHBIM.

CynebHas kojuierus mno rpaxaaHckum nenaMm Bepxosrnoro Cyna Poccuiickoi
denepanMy TakXe yKazaiga, 4TO BONPOC O TOM, SBISETCA JM 3a0yKIEeHUE
CYILIECTBEHHBIM, MOUIE)KUT UCCIEAOBAHUIO B KAKIOM KOHKPETHOM JEJE.
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Pazpemass cnop, cya mnepBOMl HMHCTAHUMM CIETal BBIBOA O TOM,
YTO COIJIAIICHUE TMOJMHUCAHO HCTIOM TOJ BIMSHUEM 3a0JyKJACHUS B OTHOIICHUU
00CTOSITENHCTBA, U3 HAJIMYHSI KOTOPOTO OH C OYEBHIHOCTBHIO ISl IPYTrOH CTOPOHBI
UCXOJUJI, COBEpIIAs CAEIIKY.

Mexay TeM B KauecTBE IOPUIUYECKM  3HAYMMBIX  OOCTOATENIbCTB
M0 JaHHOMY JIeNly CyJaM HaJUIeKajo YCTAaHOBUTh, B UEM 3aKIIIOUANIOCh 3a0ITyKIEHHUE
UCTIIAa U B YEM BbIpaXKaJica OOMaH CO CTOPOHBI OoTBeTuMKa (MyHKT 1 cratbu 178,
nyHKT 2 crateu 179 T'K P®), umeno nu MecTo HaMEPEHHOE yMOJIYaHHE 00
00CTOSITENBCTBAX, O KOTOPBHIX K. MOMKEH ObUI COOOMIMTH CTPAXOBINMKY IMPU TOH
CTETNIEHU 1I00POCOBECTHOCTH, Kakasi OT HEro TpeOoBasach.

Onpeoenenue Ne 9-KI'26-1-K1
Cropsbl, cCBSI3aHHbIE € 3aAIMUTON TPYAOBBIX U CONMAJIbHBIX MIPaB

6. PacropskeHue TpPyI0BOr0 /J0roBOpa IO COIJIALIEHUI0 CTOPOH
npeamnoJiaraer 100poBOJbHOE, OCO3HAHHOE M COIVIACOBAHHOE BOJICM3bSIBJICHHE
padoTHHUKA U padoTogaTesisi HA NMpPeKpalleHue TPYJAOBbIX OTHOUICHUMH, JOJKHO
0TBEe4YaTh MHTEpPecaM Kak padoroaareiisi, TAK 1 padOTHUKA.

BbIHYKIeHHBIII XapakTep TMOANUCAHUS Pa0OTHMUKOM  COIJIALICHUS
0 PACTOP:KEHMH TPYAOBOIr0 J0TOBOPAa MOKeT ObITH NMOATBEPKIECH UM JIIOOBIMHU
CpeACTBAMM J10KA3bIBAHHUS.

I1. obpatuiicst B Cyl MCKOM K opraHuzanuu (paboTojaTento) O MpU3HAHUU
COIJIAIIEHUs] O PACTOPKEHUU TPYJOBOTO JOrOBOpPAa M YBOJIBHEHHS HE3aKOHHBIMH,
BOCCTAaHOBJICHUH Ha pa0doTe, B3bICKAHUU 3apa0O0THOM IUIAThI 32 BPEMS BBIHYK/IEHHOTO
nporyJsia, KOMIEHCAalud MOPAJILHOTO Bpeaa.

Pazpemass crnop u ynoBieTBopsii UcCKoBbie TpebOoBanusi Il., cya mnepBoit
WHCTAHIIMU COCJAJICA Ha TIOJIOKEHHsI MyHKTa | yacTu mepBoil ctaThu 77, cratbhu /8
TpynoBoro koaekca Poccuiickoit @eneparuu (nanee takxe — TK PD), pazpacuenus,
U3NI0KeHHble B nyHKTax 20, 22 mnocrtaHoBinenus Ilnenyma BepxoBnoro Cyna
Poccuiickoit @enepanuun ot 17 mapra 2004 r. Ne 2 «O mnpuMeHeHUU Cyaamu
Poccutickon @enepanuu TpynoBoro koaekca Poccuiickonn deaepaunn», U HCXOIUII
13 TOTO, YTO MPABOBasi MPUPOJA PACTOPKEHUSI TPYAOBOrO JOTOBOPA MO COTJIAIICHUIO
CTOPOH MPEIOoJIaraeT HAJIMYMEe B3aUMHOTO J00POBOJIBHOTO BOJIEU3bSIBICHUSI HA €TI0
MpeKpalleHue IByX CTOPOH JI0roBopa (paboTHUKA U pabOTOIaTEeNs).

Cyn mepBod HWHCTaHIMU, TIPUHAB BO BHHUMaHUE HWMEIOIIUMECS B JCIE
JI0OKa3aTeabCTBa, B TOM YKCJIE BUICO3AMUCh Oecepbl, mpoBeaeHHoN 29 utons 2023 r.
MPEACTaBUTENISIMU PYKOBOJCTBA OpraHM3alMu C ee padoTHUKaMu, BKioyas L.,
yKa3aJl Ha TO, 4YTO COIJIALIEHUE O PaCTOPKEHUU TPYJOBOTO JOTrOBOpa OBLIO
noanucano 1. B 1eHp nmpoBeneHust ¢ HUM Oecellbl MpeICTaBUTENIMU paboToAaTeNs,
3TO COIJIALIEHUE HE MPEI0IArajio BbILIAT MAaTEPUATIBEHOTO XapaKkTepa pabOTHUKY, TO
€CThb HE COJAEpXKajJo yciaoBuM, MoTuBHMpyromux II. Ha nmoamucanue Takoro
COTJIAIIICHUS, BCIEJCTBHUE YETO MPUILET K BEIBOJY O TOM, uTo I1. HEe Obu1 cornaceH Ha
pacTop)keHue TPYIOBOIO JIOTOBOpA, a MOAMMCATH COTJIAlIeHHe ObUT BBIHYXKIEH IMOJ
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MICUXOJIOTUYECKUM JABJICHUEM TIPEJCTABUTENEH PYKOBOJCTBA OpPraHu3allid BO
n30eKaHne YBOJBHECHHUS TI0 OTPUIIATEITLHBIM OCHOBAHHUSIM.

Cyn anemIsiiMOHHOM WHCTAHIIMU, paccMaTpuBas €O MO amneuISIIIUOHHOMN
)ajo0e opraHu3aIliy, He COTIIACUIICS C BBIBOJIAMH CYy/Ia TIEPBOM WHCTAHIINN, IPU3HAB
UX HE COOTBETCTBYIOIIUMH OOCTOSITEILCTBAM JI€JIa, B CBSI3U C YEM OTMEHMII PEILICHUE
CyJla TEpBOM HWHCTAHUMU W TPHUHAI MO Jelly HOBOE pelieHue o0 OTKaze B
yIOBJIETBOPEHUU UCKOBBIX TpeboBanwmii 1.

KaccarimonnbiM cysiom o0I1Ieil IOPUCIUKIIMU aNeJUIMOHHOE ONpeieJIcHUue
CyJla aneJuUISIIMOHHON MHCTAHI[MU OCTABJICHO 0€3 U3MEHEHMUS.

Cynebnas kosuierus mo rpaxaanckuM nenam Bepxosrnoro Cyna Poccuiickoit
@denepanid  OTMEHWIA CyAcOHBIE TTOCTAHOBJIICHHUSI CYJOB ameJUIAIUOHHON U
KaCCallMOHHOM MHCTAHLMUW U OCTaBUJIA B CUJIC PELICHUE CyJa IIEPBOM UHCTAHIMHU 110
CJHEAYIOIINM OCHOBAHUSM.

B cuny cratbu 78 TK P® TpynoBoil A0roBop MOKET OBITH B JI000€ BpeMms
PaCTOPrHYT IO COMIAIIEHUIO CTOPOH TPYAOBOTO JOTrOBOPA.

PaGoTHuK BlpaBe OCHOPUTH CBOE YBOJIBHEHHUE M0 YKa3aHHOMY OCHOBAHUIO TIPU
OTCYTCTBUU C €ro CTOPOHBI JOOPOBOJIBHOTO M OCO3HAHHOTO BOJICU3bSIBICHUS
Ha MOJANMUCAHKUE COTJIAICHUS O PACTOPKEHUU TPYAOBOTO JIOFOBOPA U MPEKPAIICHUE B
CBS3M C OTUM TPYAOBBIX OTHOIIEHUUA. OO OTCYTCTBHHM TaKOTO JT0OPOBOJILHOTO
¥ OCO3HAHHOTO BOJICM3BSIBIICHUSI CO CTOPOHBI PaOOTHHKA MOTYT CBHJIETEIHLCTBOBATH
Takhe OOCTOATENbCTBA, KaK OKa3zaHuWe pabdoTojareieM Ha paOOTHHUKA TaBJICHUS
C UEJIbI0 TOAIKMCAHUS UM COIVIAIEHUST O PAaCTOPKEHUM TPYAOBOIO JIOrOBOPA,
HEMMOHUMaHue pPaOOTHUKOM TIOCJEACTBUI  MOJMUCAHUS OSTOTO  COTJIAIICHHS,
OTCYTCTBHME B COTJIAIIEHUH O PACTOPKEHUH TPYJOBOTO JOTOBOpPA KAKHX-TTHOO
rapantTuii pabOTHUKY BBHUAY MPEKPAIICHUs TPYAOBBIX OTHOIICHH. BBIHYXICHHBIN
XapakTep TMOAMUCAaHUS PaOOTHUKOM COIJIAIICHUS O PACTOPKEHUU TPYAOBOTO
JIOTOBOpa TaK»K€ MOXKET SIBCTBOBATh W3 OOCTAHOBKH, B KOTOpOM pabOTOjaTEh
NPEeIOKUIT pabOTHUKY 3aKJIIOYUTh TaKO€ COTJIAlllEHWEe M KOoTopas MHopoxiaia y
pabOTHMKA OOOCHOBAaHHBIC OMNACEHUS]I OTHOCHUTEJIIBHO HETATUBHBIX MOCIEICTBUM
OTKa3a OT MOJIMKUCAHUS COTJIAICHUS O PACTOPKEHUU TPYAOBOTO IOrOBOPA.

[To nmanHOMy pgeny B pe3ysibTaTe€ HENPABUIBHOIO TOJIKOBAHUS HOPM
MaTepUaJIbHOTO TMpaBa, PETYJIUPYIOMIUX CIOPHBIE OTHOIIEHUs, U 0e3 ydeTa
pazbsicHenuil [Inenyma BepxoBHoro Cyna Poccuiickoit denepanniul, W310KEHHBIX
B nmyHkTax 20, 22 nocra”osiieHus ot 17 mapra 2004 r. Ne 2 «O npuMeHEHUH CyIaMH
Poccuiickonn @enepaunun  TpynoBoro koxekca Poccuiickonn @enepauumn», Cyna
aneJUSIMMOHHON WHCTAaHIMM B HApylIEHUE TMOJOXKEeHUuM crareit 56, 57, 67
['paxxianckoro mnpoueccyanbHOro kojekca Poccuiickoit ®@enepanuu (nanee — I'TIK
P®) nwe yden 3acmykuBaroniue BHUMaHUsA (HAKTUUYECKHE OOCTOSITENbCTBA €A,
YCTAHOBJIEHHBIE CYJOM TME€pBOM HWHCTAaHIMK, a HMMEHHO TO, YTO COTJIAIIEHUE
O pacTOp>XeHUU TPYIOBOrO JoroBopa ObLIo moanucanHo Il. B AeHb IpoBeaeHUs
C HUM Oecelpl MPeCTaBUTENSIMU paboTONATENsA, ITO COTJIAllIEHUE HE TPeInoaaraio
BBIIJIAT ~MATEPHAIBHOTO  XapakTepa, TO €CTb HE COAEPKAJIO  YCIOBHH,
MoTuBHpyromKX 11. Ha moanucaHue Takoro COrialieHus, U He ONPOBEPT BBIBOJ CyAa
nepBoil MHCTaHIMU O TOoM, uTo Il. HEe ObUT corjiiaceH Ha pacTOp>KEHUE TPYIIOBOIO
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JIOTOBOpa, a NOJANHMCATh COrJjalieHue ObUI BBIHYXKAEH 0] MCUXOJOTUYECKUM
JIABJICHUEM TIPEACTABUTENICH PYKOBOJICTBA OpraHMU3allid BO U30€KaHUE YBOJIbHEHUS
10 OTPULIATEILHBIM OCHOBAHHUSIM.

Takum 00pa3om, cyj aneusIIIMOHHON WHCTAHIIMU, HE YCTAHOBUB KaKUX-JIMOO
HOBBIX  OOCTOSATENHCTB, HE WCCICIOBAB HOBBIX JOKA3aTEIbCTB, MPHUIIEI
K HEMpaBOMEPHOMY BBIBOAY 00 OTKa3€ B y/IOBJIICTBOPEHUHU UCKOBBIX TpeOoBanuii II.

Kpome Ttoro, cyn anemnsiMOHHOW WHCTAHIMM HE NPHUHSUI BO BHUMAaHMUE,
yTo TpymoBout konekc Poccuiickor denepanuu, yCTaHABIMBAIOIMIMKA BO3MOMXKHOCTH
MpPEKpaIlleHUs] TPYJOBOrO JOTOBOpa I10 COIJIAICHUIO €ro CTOPOH (Ha OCHOBE
JTOOPOBOJILHOTO M COTJIACOBAHHOTO BOJICU3BSIBIICHUS paOOTHHUKA M paboTomaTens),
KOTOPBIE TIPU 3TOM JIEMCTBYIOT UCKIIFOUUTEIIBHO CBOEHM BOJIEM U B CBOEM MHTEPECE, HE
COJICP)KUT HOPM O TOM, 4YTO (haKT TOHYXACHUS pabdoToaareeM pabOTHHKA
K YBOJBHCHHMIO TIO COIVIAIIEHUIO CTOPOH JOJKEH OBITh MOJATBEPXKICH TOJIBKO
ONPEACICHHBIMU CPEICTBAMM JOKA3bIBAHUSA, 3aKOH KpPyr TaKuX JOMYCTHUMBIX
JIOKa3aTenbCTB He omnpenenser. (CraeaoBaTenbHO, BBIHYXICHHBIM — XapakTep
MOANUCAaHUsI pa0OTHUKOM COTJIAIIEHUSI O PACTOPKEHUU TPYAOBOTO JOTOBOPA MOMKET
OBITH MOJTBEPK/ICH JTIOOBIMU JI0KA3aTEIbCTBAMU.

Onpeodenenue Ne 5-K1'25-113-K2

7. OTBeTCTBEHHOCTb TPAXKIAHMHA 32 HEUCIOJHEHHEe BbITEKAKIIUX
U3 J0roBOpa 0 HeJeBOM 00y4eHHMH 0053aTeNbCTB M0 0CYILIEeCTBJICHUIO TPYI0BOM
NeITeJIbHOCTH B Te4YeHHe ONpedeJeHHOr0 CPOKA YCTAHOBJIEHA TOJIOKEHUSIMU
®enepaabHOro 3akoHa ot 29 ngexadpsi 2012 r. Ne 273-®d3 «O06 odpa3oBaHuU B
Poccuiickoii ®eaepauun», a He Hopmamu Tpynosoro koaexca Poccuiickoi
Denepanuu 00 y4YeHH4ECKOM JI0TOBOPeE.

®denepanbHOE TOCYAAPCTBEHHOE OIOKETHOE 00pa3oBaTeNIbHOE YUpEekKICHUE
BBICIIIETO 00pa3oBaHus (J1ajiee — YHHBEPCHUTET) oOpaTWioch B cya ¢ uckom k C.
O B3bICKaHWU InTpada 3a HEUCIIOJHEHHE O00s3aTeIhCTB MO JOTOBOPY O IIEJIEBOM
OOy4YeHUH, 3aKIIOUEHHOMY MEXJy YHHMBEPCUTETOM, paioHHOM OonbHuuei u C.,
B pamkax kotoporo C. o0si3amach OCBOUTH 00pa30BaTEIbHYIO MIPOTPaMMYy BBICIIIETO
o0pa3oBaHUs — MPOTPaMMy OPJAUHATYPHI MO CHEIUATHHOCTU «XHUPYpPTUs», a TOCIe
OKOHYAaHUSI OO0y4YeHHUs OCYIIECTBISATh TPYJAOBYIO JESITCIBHOCTh B pallOHHOU
OOJILHUIIE TIO TOJYYEHHOM CIEIUAIbHOCTHA B TEUCHUE TPEX JIeT.

JIoroBopoM 0 11e71€BOM 00YUYEHUHU MPEyCMOTPEHO, YTO 32 HEUCIIOJIHEHHUE WU
HEHaJIJIeXKalee HUCIOJHEHUE CBOUX 00s3aTeNbCTB MO JAHHOMY JOTOBOPY CTOPOHBI
HECYT OTBETCTBEHHOCTh B COOTBETCTBMHM C 3aKOHOJATEIBLCTBOM Poccuiickoun
denepanyii, B TOM YHCJIE C YacThio 6 CTAaThbu 711 denepanbHOr0 3akoHa OT 29
nekabpst 2012 1. Ne 273-®3 «O6 obpasoBanmu B Poccmiickoit Dexeparmm»’.
[Ipukazom pektopa C. ObUIa OTYHCIIEHA U3 YHMBEPCHUTETA B CBA3M C OKOHYAHHEM
yuebsl ¢ 31 aBrycra 2021 r. C 8 cenrsOps 2021 r. C. pabGotana B paillOHHOIA

HOpMLI mnpaBa B TCKCTEC NpuUMEpa MPUBCACHBI B PEAAKIINU, HCﬁCTBOBaBHIeﬁ Ha MOMCHT BO3HHMKHOBCHUS CIIOPHBIX
HpaBOOTHomeHHﬁ.
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OOJIbHMIIE B JOJDKHOCTH Bpada-xupypra. IlpukazoMm riaBHOro Bpaua pailOHHOM
OOJILHUIIBI TPpY0BOM JoroBop ¢ C. pacTOprHyT W oHa yBojeHa ¢ 2 masa 2022 r. no
nyHkty 3 yactu 1 crateu 77 TK P® (pacrtopxkeHue TpyAoBOro J0roBopa Io
WHUIIMaTiBE paboTHWKa). 8 mroHs 2022 1. yHUBepcuTeT Hampaswi C. MHCBMEHHOE
TpeboBaHKe O BHIUIATE mTpada B pa3Mepe CyMMBI pacxoJIOB Ha ee OOydeHHE 3a
HEHUCITOJIHEHHE 00s13aTeIbCTBA 10 JOTOBOPY O IiesieBoM oOydeHuu. TpeboBanue 00
yruiare mrpada C. He UCTIOJIHUTIA.

PemenueM cyna mepBOl MHCTaHIIMU, OCTABJICHHBIM 0€3 M3MEHEHHUS CYJI0M
aneJUIAIIMOHHONM  WHCTAHUMU, B  YJOBJIETBOPEHHM  HUCKOBBIX  TpeOOBaHUU
oTrkazaHo. KaccanmoHHuslii cya oOmiell IOPUCAMKIMU OCTaBWUJI COCTOSIBILIMECS
1o Jiey CcyneOHbIe TOCTAaHOBIIEHUS O€3 U3MEHEHMUS.

Cynebnas kosuterus mo rpaxaanckuM neinam Bepxosuoro Cyna Poccuiickoit
®denepauuu, OTMEHsSI CyAI€OHbIE TTOCTAHOBIIEHUS CYJIOB NEPBOM, aNeUIALMOHHON U
KACCAallMOHHOM MHCTAaHIMK M HAMPABIISA JI€JI0 HA HOBOE PACCMOTPEHUE B CY/l MIEPBOM
WHCTAHIINY, YKa3aJIa Ha CIIEIYIOLIEE.

B cooTBeTcTBHMU ¢ TTONOKEHUIMH cTaTel 55, 56, 711 denepanbHOroO 3aKOHA OT
29 nexabps 2012 1. Ne 273-D3 «O6 obpazoanuu B Poccutickoit @enepanumy (ganee
— 3akoH 00 o00pa3oBaHMM) II€JIeBO€ OOy4YeHHE TII0 TIporpaMMaM BBICIIETO
oOpa3oBaHHsS 3a CYET CPEJICTB OIOHKETOB OOJDKETHOW cHUcTeMbl Poccuiickoit
denepanuu MpeycMaTpUBAET HAJIMYME CHEUUAIBbHOIO TMOPSAKa MpHeMa Ha TaKoe
oOydeHHe M0 KOHKYpCy B TpelefiaXx yCTaHOBJICHHOW KBOTHI M JOTIOJHUTEIHHBIC
YCIJIOBUSI peasiu3alliy MpaBa Ha 00y4eHHE MO COOTBETCTBYIOIIEMY JOTOBOPY, B TOM
YHUCJIe B YaCTU TOCIEACTBUN HECOONIOACHUS TPaKIaHWHOM YCJIOBHM JOTOBOpA
O I1eJIeBOM OOy4eHHH (00513aTehCTBA M0 OCYIIECTBICHUIO TPYIOBOM JEATEIHHOCTU
B TECUCHHE OMPEJICICHHOTO CPOKa), K KOTOPBIM OTHOCHUTCS BblmiaTa mrpada. [lrpad
B pa3Mepe pacxoJiIoB COOTBETCTBYIOUIETO OOJXKETa, OCYLIECTBIECHHBIX Ha O0ydeHue
rpakJIaHWHA, COTJIACHO HOPMATHBHBIM TOJIO)KEHUSIM, JICMCTBOBABIIMM Ha JaTy
3akmouenust C. 1oroBopa o 1eneBoM o0yueHuu — 22 utonst 2019 r., a Takke Ha nary
pacTOpKEHHUsI €K TpyAoBOro gorosopa — 2 wmasa 2022 1., BbILIAYUBAICA
oOpa3zoBaTeIbLHON oOpraHuzanuu, rae ooydancs rpaxaanuH (¢ 1 mas 2024 1. B
COOTBETCTBHM C U3MEHEHUSIMU 3aKOHOJATEIhCTBA YKa3aHHBIM IITpad 3a4uCIsIeTCs B
COOTBETCTBYIOIINI O0/KET OO KeTHOM cucteMbl Poccuiickoit denepariim).

N3 monoxenuit 3akoHa 00 oOpa3oBaHUU CIIEAYET, YTO IEJeBOE OOydYeHHE
OCYIIECTBIISIETCSI B COOTBETCTBUU C JIOTOBOPOM O IiefieBoM oOydeHuu. CTopoHaMu
JIOTOBOpAa O IICJICBOM OOYYCHHH SIBIISIOTCS TPXKIAHWH U 3aKa3yuK IIEJIEBOTO
oOyuenus ((enepanbHBINA TOCYAAPCTBEHHBINA OpraH, OPTaH TOCYAapCTBEHHOW BIIACTH
cyonekra Poccuiickoit denepariiiy, OpraH MECTHOTO CaMOYTIPABIICHHUS, FOPUINYECKOE
JUIO0 WIA WHIWBUAYAJIBHBIA NpeAnpuHuMarelb). CTopoHaMu JOTOBOpa O IEJIEBOM
oOydeHUH HapsAay C TPaXIAaHWHOM MOTYT TakXe SBISATHCS OpraHu3alus,
OCYUIECTBJISIIOIIAs 00pa30BaTeNbHYI0 JEATEeIbHOCTh, W (WUJM) OpraHu3alus, B
KOTOPYIO OyAET TPYJOYCTPOEH I'paKJaHUH B COOTBETCTBUH C JOTOBOPOM O IIE€JIEBOM
oOyuenun. CylIeCTBEHHBIM YCIOBHEM JIOTOBOpa O IEJIEBOM OOYyUYEHHUH SIBIISIIOTCS
00s3aTeNbCTBA TPAXKAAHUHA, 3aKIIOYMBILIETO JOTOBOP O IIEJIEBOM OOY4YEHUH, IO
OCYILECTBJICHUIO TPYJIOBOM NEATEIBHOCTH B MECTE, ONPENEIIEHHOM JOTOBOPOM O
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[IEJIEBOM OOYYEeHHH, B TEUCHHE HE MEHEE TpeX JIET B COOTBETCTBUU C MOIYyYECHHOU
KBaMM(pUKaME C Y4YETOM TPYIOYCTPOWCTBA B CPOK, YCTAHOBJICHHBIM TaKUM
noroBopoM (ctathst 56 3akoHa 00 0Opa3zoBanum). O0yUeHHE OCYIIECTBIISICTCS 3a CUET
OIO/DKETHBIX ~acCUTHOBaHUHN (emepanpbHOro OrOKETa, OMOMKETOB CYOBEKTOB
Poccuiickoii @eneparyii U MECTHBIX OIO/KETOB.

[IpaBoBO€ peryaupoBaHHE OTHOILICHHM, CBSI3aHHBIX C peaju3alued Mpasa
Ha oOpa3oBaHUE TpaxJaHaMH, 3aKIOYUBIIMMHU JIOTOBOP O II€JIEBOM OOYyYEeHHH,
B TOM 4YHCJ€ 10 00pa3oBaTelIbHBIM IpOrpaMMaM BBICIIEr0 OOpa30BaHHUs, 32 CYET
CpeacTB O10/KeTOB 00 KeTHOU cuctembl Poccuiickoit denepanun, cygaMu repBon
Y aneJuUISIIIMOHHON MHCTAHIIMI MPU pa3pelIeHNH UCKOBBIX TPEOOBAHUI YHUBEPCUTETA
o B3bickaHuu ¢ C. mrpada 3a HEUCIIOTHEHHE 0053aTENbCTB [0 JI0TOBOPY O LEIEBOM
Oo0yuYeHUU NMPUMEHEHO HE OBLIO, B CBS3U C YEM CyAEcOHbIE MHCTAHIMU CAEJAIN HE
OCHOBAHHBI HAa 3aKOHE BBIBOJ O TOM, YTO JOTOBOpP O LEJIEBOM 00y4YyeHUU OT 22
utonss 2019 r. mpeacraBiasieT co0oil YyYEHMYECKH JIOTOBOp, TaK Kak OH OblI
3aKJII0YEH C pallOHHON OOJIbHMIIEW Kak ¢ paboroparesieM, NPUHSBIIMM Ha celd
00s13aHHOCTb TPYAOYCTPOUTh C. M0 OKOHYAaHUU OOYUECHHUS.

Cynpl mepBOoM M aneUIIMAOHHOM WHCTaHUWW, TNPHUMEHSAA K CIOPHBIM
OTHOILICHMSM II0JIOKEHUS IIaBbl 32 «Yuenndyeckuil qoropop» TK PO u ykassiBas Ha
TO, YTO OHU HE MPEyCMaTPUBAIOT BOZMOXKHOCTh B3bICKaHUs ¢ pabOoTHHKA mITpada 3a
HEUCIIOJIHEHHE YCIIOBUM YYEHUYECKOTO JIOrOBOpAa, HEIMPaBUIBHO ONPEACIHIN
JeHCTBUTENbHBIE OTHOWIEHUSI CTOpOH. CyneOHble WHCTAaHIMM HE AU C y4eTOM
NOJJIeKAIMX TPUMEHEHHIO K CIOpPHBIM OTHOLIEHUSIM HOPM IIpaBa OLEHKH
HAaWMEHOBAHUIO U COJIEPKAHUIO JOTOBOPA O 11ejeBoM oOyueHun ot 22 uronst 2019 r.,
3aKJIIOYEHHOTO MEXIy rpakaanuHoM — C., 3aKa34MKOM — pallOHHON OONBHUIEH U
yHUBEpCUTETOM (B JaHHOM 0Opa3oBaTeNbHOM OpraHu3alMi  OCYIIECTBISIOCH
oOyuenue C. B paMKax KBOTHI IIEJICBOTO MTPUEMA).

Takum  oOpa3oMm, cCyAbl TepBOM W aNeUSIIUOHHONW  MHCTaHIUM
IIpU pa3pelieHuu MCKOBBIX TpeOOBaHMI yHUBepcuTeTa O B3bickaHuu ¢ C. mrpada
32 HEUCTIOJHEHUE O0sA3aTENbCTB MO JIOTOBOPY O IIEJIEBOM OOYYEHUHU, MPUMEHUB
3aKOH, HE MOJIJICKAIINI MPUMEHECHUIO, B HAPYILICHUE MOJIOXKEHUM ctater 56, 57, 196,
198, 327, 329 I'TIK P® He onpeaenuyivi IOPUANYECKH 3HAYMMBIE JUIsI MTPABUIIBHOTO
paszpelreHus cnopa o0CTOSITENLCTBA, HE YCTAHOBHIIM UX U, KaK CJIEACTBHE, MPHUILLIH K
HENPaBOMEPHOMY BBIBOJYy 00 OTKa3e B YJOBJIETBOPEHHUU HCKOBBIX TpPeOOBaHUU O
B3bickaHuu ¢ C. mrpada 3a HEUCHOJIHEHHE 00s3aTeNIbCTB MO JOTOBOPY O LEIEBOM

OOyYCHHH.
Onpeodenenue Ne 14-K1'25-11-K1

8. Ilpu ompeaeneHMM mnpaBa Ha Ha3HAYEHHE eKEMECAYHOro MOcoOust
B CBSI3M C POKJI€HHEM H BOCIUTAHHEM pPedeHKA CYNPYT 3afBUTEJIA MOKET ObITh
OTHECEH K YWIEHAM ero ceMbH TOJIbKO €O JHfl IOCYAapPCTBEHHOW perucrpanuu
3aKJII0YeHNsl UX OpaKka B OPraHax 3alyicH aKTOB IPaKIaHCKOr0 COCTOSIHMS, H,
COOTBETCTBEHHO, J0XO0J JTOr0 Cympyra Mo:KeT ObITb Y4YTeH INpPH pacyere
cCpeJHeayLIEeBOro 10X0/1a CeMbHU TAKKe TOJBKO € 3TOH JaThl.



17

[Tpokypop B untepecax JI. oOpatuiics B CyJl ¢ ICKOM K OpraHy NEHCUOHHOTO U
COIMAJIBHOTO CTpPaxOBaHWsI O TPU3HAHUM HE3aKOHHBIM peIieHus 00 oTKasze
B HA3HAUYCHUU €XKEMECSYHOTO TOCOOMS B CBS3M C POXICHUEM W BOCIHTAHHEM
pebeHKa, MPU3HAHWM TIpaBa Ha IMOCOOWEe, BO3JIOKEHUU OOSI3aHHOCTH HA3HAYUTH
noco6ue. [lo MHeHHMIO TpOKypopa, pelieHne o0 OTKa3e B HAa3HAUYECHUU JAHHOTO
nocoOusi BBUAY TOT0, YTO pa3Mep CPEAHEAYIIEBOTO J0XO0/la CEMbH IMPEBBIIIACT
BEJIMYMHY MPOKUTOYHOTO MUHMMYyMa Ha AylUly HaceleHus B cyobekTe Poccuiickoit
denepanuu, SBISETCA HE3aKOHHBIM, IOCKOJBKY MPH PacyeTe CpPEeIHEIYyLIEBOIO
noxona ceMbu JI. OTBETYMK HEOOOCHOBAHHO BKJIIOUMJI B JIOXOJ CEMbH JEHEKHOE
JOBOJILCTBHE €€ cympyra 1. 3a mepuon (¢ aBrycra 2023 mo utoib 2024 roga, TO €CTh
no peructpanuu ux Opaka (8 wurons 2024 r.), 0e3 yuera KOTOPOro pasmep
cpenHenymeBoro naoxojga cemMbd JI. Obul OBl HUXKE BEJIMYUHBI MPOKUTOYHOTO
MUHAMYMa Ha [yIlly HAaceJieHus, YCTaHOBIEHHOM B cyObekTe Poccuiickoi
denepanumu.

PemenneM cyna nepBoil HHCTaHUIUU B YJIOBJIETBOPEHHH MCKOBBIX TPEOOBaHUI
POKYpopa ObLIO OTKAa3aHo.

OtMeHsis pellieHre cyia ¥ Mpu3HaBas 3a JI. mpaBo Ha eKeMeCcsYHOE ocoOue B
CBSI3U C POXKJIEHHUEM U BOCIHUTaHUEM peOEHKa, CyJ amneUISIIIUOHHON HHCTAaHIIUU
MPUIIEIT K BBIBOAY O TOM, uTo nosrydeHHbi 1. 3a mepuon ¢ 1 aBrycra 2023 r. mo 31
Mast 2024 1. 10X0J1 He MOJJIEKHUT YUETY MPH pacueTe CPEIHEAYIIEBOTO JOX0AAa CEMbH
JI., mockonbKy 10 MOMEeHTa peructparuu opaka (8 urons 2024 r.) I1. uieHom ceMbu
JI. He ABASANCA, TO €CTh HE OTHOCWJICA K KAaTETOPHH JIWIl, YbM JOXOIbI MOJJIEKAIH
YUETYy.

YcraHoBUB, 4TO cpeaHeayieBoil goxon cembu JI. ¢ aBrycra 2023 mo urojb
2024 rona 6e3 yuyeta nmoxoznos I1. 3a mepuo 10 3akiroueHust Opaka COCTaBHII MEHEe
MPOXKUTOYHOTO MHUHMMYyMa Ha JyIIy HaceleHUs 10 KOHKPETHOMY CYOBEKTY
Poccuiickont ®denepanun, Cyd aneuUBSIIMOHHOW WHCTAaHUMM MPU3HAT HE3aKOHHBIM
pelieHre opraHa T[EHCHOHHOTO M COLMAbHOIO CTpaxoBaHUs 00 OTKase
B Ha3HaueHHH JI. exemMecsyHOro mocoOust U 00s3ajl €ro Ha3HauuTh €l mocoOue
C Mecslla MOCTAaHOBKM Ha y4eT MO OEpeMEHHOCTH B MEIUIIMHCKOW OpraHu3alluH,
TO eCTh ¢ aBrycra 2024 rona.

Kaccammonnsiit cyq o0mieli IOpUCAUKIIMA HE COTJACWIICS C BBIBOJAMHU Cyza
aneJUSIMOHHON WMHCTAaHIMK, OTMEHWI amneJUISIIIMOHHOE ONPEICIICHUE W OCTaBUII
B CHUJIC pElIEHUE CyAa NEePBON NHCTAHIINU.

Cynebnas kosuterus mo rpaxmanckuMm neinam Bepxosuoro Cyma Poccuiickoit
denepanii OTMEHWJIA OIPEACIICHUE KACCAIlMOHHOTO cyJa OOIed FOpPUCIUKIINH,
OCTaBUB B CUJIC aNEJUISLIMOHHOE OINpEETCHUE CyJa aneUIIIUOHHOW UHCTAHUIUU 10
JAHHOMY JI€JTY B CBSI3U CO CJICTYIOILIHAM.

®epnepanbHbM 3ak0HOM OT 19 masg 1995 r. Ne 81-®D3 «O rocyaapCTBEHHBIX
MOCOOUSIX TpaKJaHaM, UMEIOIINM AeTei» (nanee — deaepanbHbI 3aK0H OT 19 mas
1995 r. Ne 81-®3) ycraHOBJ€HAa eaWHAs CHCTEMa TOCYJApPCTBEHHBIX IOCOOMIA
rpaklaHaM, UMEIOLIUM JETEl, B CBA3U C UX POXKIECHUEM U BOCIIUTAHUEM, KOTOpasd
o0OecrieynBaeT TapaHTUPOBAHHYI0 TOCYJApCTBOM MAaTEPUAIbHYIO  MOAJCPKKY
MaTE€pUHCTBA, OTLIOBCTBA U JIETCTBA.



18

Cormacno gactu 4 ctateu 9 denepanpHOro 3akona oT 19 mas 1995 r. Ne 81-
®3 @mpaBo Ha  eXeMecsuHOe TMOocoOMe B CBS3M C  POXKJICHUEM
Y BOCIIUTaHUEM peOEHKa BO3HUKAET B CIIy4ae, €CJIM pa3Mep CPEAHENYIIEBOr0O JOX01a
CEeMbH, PACCUYMTAHHBIN B COOTBETCTBUHU C YaCThI0 6 cTaThu 9 naHHOTO (heaepaibHOro
3aKOHa, HE IPEBBIIIAET BEIIMYUHY MPOKUTOYHOTO MHUHUMYyMa
Ha JyLIy HaceJleHHUs, yCTAaHOBIICHHYIO B cyObekTe Poccuiickoit denepanuu o Mecty
KUTENbCTBA  (MpeObIBaHUsA) WM  (PAKTUYECKOTO  IMPOKUBAHUS  3asBUTEIS
B cOoOTBEeTCTBUM ¢ DeepanbHbIM 3aKOHOM OT 24 okTsa6ps 1997 r. Ne 134-03
«O npoxxutouHom muHuMymMe B Poccuiickoit ®denepanuu» Ha mary oOpaiieHus
3a Ha3HAYEHHEM YKa3aHHOTO MOCOOUSI.

B cuny wactu 6 crarbu 9 ®@enepanpHoro 3akoHa oT 19 mas 1995 r. Ne 81-®3
CpEIHENYIIEBON /0XOJ CEMbU NPU HA3HAYEHUU €XKEMECSYHOTO IMOCOOUS B CBSI3U
C POXKJICHUEM U BOCIHTAHHEM PEOEHKA PACCUUTHIBAETCS UCXOAS U3 CYMMBI 10XOJI0B
BCEX WIEHOB CEMbHM 32 TIOCIIEJHME JBEHAAUATh KaJICHJIAPHBIX MECALEB
(B TOM 4MCIIE B CIy4yae MpeACTaBICHUS JOKYMEHTOB (CBEAEHUI) O 10X0/1aX CEMbHU 3a
NEpPUOJT MEHEE JBEHAJLATH KaJICHIAPHBIX MECALEB), MPEAIIECTBOBABUIMX MECSIILY
nepea MecsieM OOpalleHus 3a Ha3HAYEHHEM YKa3aHHOI'O MOCOOMs, IMyTEeM JIEJECHUs
OJIHOM ABEHAAUATOW CYMMBI JOXOJIOB BCEX YJICHOB CEMbH 3a PACUETHBIA MEPUOJ Ha
YHUCJIO YJICHOB CEMbH.

B coctraB cembu, y4WUTHIBAEMBI MpPU ONPEACIICHUU MpPaBa HA €KEMECAYHOE
nocoOue B CBS3U C POXICHUEM U BOCIUTaHHEM peOeHKa W TIpU pacuere
CPEIIHETYIIeBOrO 10X0/1a CEMbH, BKIIFOUAIOTCS 3asIBUTENb, €r0 Cynpyr (Cymnpyra), ero
HECOBEPIICHHOJETHUE  JIETH,  JE€TH,  HaxoAsdUIMecs  MOJX  €ro  ONEKOou
(moreynuTenpCTBOM), €ro JetTu B Bo3pacte A0 23 yer, oOywaromuecs
B 00meo0pa3oBaTeNpHOM  OpraHu3aii, TpodecCHoHaNbHON 00pa3oBaTEIbHON
OpraHu3alyy Uiy 00pa3oBaTEbHON OpraHU3allK BRICILIET0 00Opa30BaHuUs [0 OYHOU
dbopme 00yueHus (3a UCKJIFOYEHUEM 00yyJarommxcst
N0 JIONOJIHUTEIBHBIM 00pa3oBaTeIbHbIM MporpamMmam) (dactb 7 crtaTbu 9
®denepanbHOro 3akona ot 19 mas 1995 r. Ne 81-@3).

[TocranoBnennem IlpaBurenbctBa Poccuiickoit ®denepaunn ot 16 nexadps
2022 1. Ne 2330 yrBepxnaeHbl IIpaBuia Ha3HaueHUsT W BBILIATHI €KEMECSIYHOTO
MOCOOUSI B CBSA3U C POKJIECHUEM U BOCIIHTAHHEM PEOCHKA B YaCTH, HE OMPEACICHHOM
®enepanbHbiM 3akOHOM OT 19 Mag 1995 r. Ne 81-@3 (manee B 3TOM IyHKTE —
[IpaBuia), conepxainye aHAJIOTUYHOE MPABOBOE perynupoBaHue. B nyHkre 47
[IpaBun mepedncineHbl BUIBI JIOXOJOB, TIOJYYCHHBIX B JEHEXHOW ¢opme,
YUYUTBHIBAEMbIE [IPU PACUYETe CPEIHEAYIIEBOTO 10X0/1a CEMbHU.

N3 npuBeieHHBIX HOPMATUBHBIX TMOJOKEHHUI B UX B3aMMOCBSI3H CIIEIYET, YTO
MIPaBO Ha TOJYYCHHUE €KEMECSIHOTO MTOCOOUS B CBSI3U C POXKICHUEM M BOCIIHTAHHEM
pebeHka, mpeaycMoTpeHHoro deaepaibHbIM 3ak0oHOM OT 19 Mast 1995 r. No 81-D3,
BO3HHMKAET B TOM YHCIIE B Cllydyae, €Clu pa3Mep CpeIHEIYyIIeBOro 10X0Ja CEMbU HE
MPEBBIIAET BEJIMYMHY MPOKUTOYHOIO MHHMMyMa Ha Jylly HAacCEJCHHs,
YCTAHOBJICHHYIO B CcyObekTe Poccuiickoit ®denepanuu 10 MECTY IKUTEJIbCTBA
3asBUTENs. [l pacyeTa CpeaHEAYyLIEBOrO JOXOAA CEMbH YUYWTBIBAKOTCA JIOXOJIBI,
MOJTyYEHHBIE MMEHHO YIeHaMU CEMBHU
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B JICHEe)XHOM (hopMe 3a JBEHAALATh KaJCHIAPHBIX MECAIEB, MPEAIISCTBOBABIINX
MecsITy Mepes MecsieM oOpaleHus 3a Ha3HAYeHUEM YKa3aHHOTO O0CcOOus.

K usieHaM cembH ITpU ONPEIETICHUH ITpaBa Ha €KEMECSIYHOE ITO0COOUE B CBA3H C
POXICHUEM U BOCITUTAHHEM peOCHKa U IPU pacueTe CpeIHEAYIIEBOTO TOX0/Aa CEMbU
OTHOCHUTCS, B YAaCTHOCTH, Cynpyr (cympyra) 3assutens. [Ipm 3TomM coctaB ceMbu
OIIpENENAETCS Ha J1aTy MOJAuu 3asBJICHUS O Ha3HAUYECHUU €KEMECAYHOro 1MocoOus u
YUUTBIBAETCS IIPU ONPEJCICHNUH IIpaBa Ha MOJIyYEHUE €KEMECSIUHOTO TOCOOUS U IIpU
pacudere CpeJHEAYIIEBOIO JOX0/1a CEMBH.

Takum o06pa3oM, mpu pacyeTe pa3Mepa CpPEeIHEOYUIEBOTO J0XO0/Aa CEMbHU
C LEJIbI0 HA3HAYEHMsI MEPBI COLMAIBHOM MOJIEPKKU B BUJIE €KEMECIYHOTO ITOCOOUS
B CBS3M C POXKACHUEM U BOCIHUTAaHUEM peOCHKA YYeTy IOJUIeKaT JICHEKHbBIC
CPEICTBA, KOTOPHIE TIOJyYEHBl WICHAMU CEMBU B Ka4€CTBE OINPENEICHHOTO 3aKOHOM
BUJIA J0X0/1a, TO €CTh ABJISIFOTCS JOXOJIOM WJICHOB CEMBH.

[IpuBeneHHOE TIPaBOBOE PETYJIMPOBAHUE KAaCCAIMOHHBIM CYAOM OOHIei
IOPUCIUKIIMK IPUMEHEHO HEMPAaBUIIbHO, 0€3 ydeTa nonoxeHuid CeMerHoro Kojaekca
Poccuiickoii ®@enepaunu (nanee — CK P®) o 3akmtoueHun Opaka W O mpaBax H
00s13aHHOCTSIX CYIIPYTOB.

Crartbeil 10 CK P® ycTaHOBiEHO, 4TO Opak 3aKit0YaeTcs B OpraHax 3alucu
aKTOB TPaXXIAaHCKOro cocTosiHusA. [IpaBa M 00s3aHHOCTH CYNPYroB BO3HHUKAIOT
CO JHSI TOCYJapCTBEHHON perucTpaliy 3aKkiIoueHus: Opaka B opraHax 3allCH aKTOB
I'Pa)KJaHCKOTO COCTOSIHHMS.

CrnenoBaTesbHO, MPUMEHUTEIBHO K CIHOPHBIM OTHOLICHHSM IO Ha3HAYECHHIO
€KEMECSYHOTO MOCOOUS B CBSI3U C POKIEHUEM U BocniuTanueM pedenka I1. Mor ObITh
IIPU3HAaH WIEHOM ceMbHd JI. Kak ee Cynpyr co JHA roCyJapCTBEHHOW pEerucTpanuu
3aKJIIOUEHUS UX Opaka B OpraHax 3alliCH aKTOB IPakKJaHCKOTO COCTOSIHUS, TO €CTh C
8 utoHs 2024 r., no ykazanHoi nartsl I1. unenom cembu JI. HE SBISIICS, U €ro J0XOJ
B BHJI€ JICHEKHOT'O JOBOJBCTBUA 3a MEPUOJ A0 BCTYIUICHUS B Opak HE MoAJiexall
y4eTy IpH UCUMCIIEHUH CPEIHENYIIEBOro JoXoAa ceMbu JI.

Onpeoenenue Ne 59-KI'TIP25-3-K9

9. Ilpy uM3bATHM IS MYHMUMIAJbHBIX HYKI Y YYACTHMKOB 001Iei
JH0JIeBO COOCTBEHHOCTH JKMJIOT0 TOMEIICHUsI, NPU3HAHHOIO ABAPUHHBIM
¥ BKJIIOYECHHOT0 B PErHOHAJBHYI0 aJPECHYI0 MNpPOrpamMMmy IO IepeceJeHHI0
rpaskaaH, MNPeIyCMOTPEeH eJAuHbId /JJA Bcero o0beKTa o0mel J101eBOH
COOCTBEHHOCTM  CHoco0 Bo3MellleHMsl  (BbIIJIaTa  JIEHEKHBIX  CPeACTB
WIN NpPeJOoCTABJIEHHE HMHOr0 JKWJIOr0 MOMemeHHs B O00IYH J0JeBYIO
COOCTBEHHOCTD).

Anmunuctpaius odparuiachk B c¢ya ¢ uckoM K K. u C. 00 U3BSITHH KUJIOTO
MOMEIICHUS] B MYHULMNAIBbHYIO COOCTBEHHOCTh MYTEM BBIKYIA, O MPEKpallleHUu
npaBa  COOCTBEHHOCTM  OTBETYMKOB  HAa  JAaHHOE  JKWIOE  IOMELIEHUE,
00 MX BBICEJIEHUM U O CHATUM C PETUCTPALIMOHHOTO y4YeTa.

B o0OocHOBaHME HCKOBBIX TPEOOBAHMU MCTELl yKa3all, YTO KBapTHpa 0OIIel
wiomaap0 68 KB. M IPUHAUIEKUT Ha IpaBe OOLIEH J101eBOM COOCTBEHHOCTH
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orBetunkam C. (2448/3000 momeit) m K. (552/3000 pomm). Ha ocHoBaHHMH
MOCTAHOBJICHUSI aIMUHUCTPAllMd MHOTOKBAPTUPHBIA JOM, B KOTOPOM HaXOJHUTCS
CIIOpHasi KBapTUpa, MPU3HAH aBAPUUHBIM U TMOJICKAIIUM CHOCY, COOCTBEHHUKAM
MOMEIIEHU B TeyeHue 14 mecsieB cO JAHS MPUHATHUS MOCTAHOBJICHUS HAJJICKAJO
OCYILECTBUTh CHOC YKa3aHHOIO J0Ma. Jl[aHHBIM MHOTOKBApTUPHBIN JOM BKIIIOYEH
B OOJIACTHYIO aJIpECHYIO MPOrpaMMy IO TEPECENICHUIO TPakJaH U3 aBaApUUHOIO
KUJIUIIHOTO (DoHTa.

B cBs3u c HeucnonHeHHWEM COOCTBEHHUKAMHM IOMENICHUN TpeOoBaHMit
O CHOCE MHOTOKBAPTUPHOIO JOMa B YCTAHOBJEHHBIM CpPOK aJIMHHHCTpAlUEH
INPUHATO TOCTAHOBJICHHE 00 W3BITHUH I MYHUIMIAIBHBIX HYXJ 3€MEJIbHOIO
y4acTKa IMOJ, JaHHBIM MHOTOKBAapTUPHBIM JIOMOM B CBSI3M C IPU3HAHUEM €TI0
aBapuUUHBIM M TOMJIEkKAIIUM CHOCY. COrJlaCHO OTYETY 3KCIEPTHOrO YUYPEKIACHUS
PBIHOYHASI CTOMMOCTh MPUHAJJICKAIIETO OTBETUUKAM YKUJIOTO MOMEIICHUS U CymMMa
yOBITKOB, MPUUMHEHHBIX COOCTBEHHHUKAM €ro u3bsAiTHeM, cocTaBisitoT 5 887 180 pyo.
OTBeTunKaMm OBLIO HaIpaBJIEHO MMCbMEHHOE MPEIJIOKEHHE
0 3aKJIFOYEHHUHU COTJIAIIEHUS 00 U3BATUU MPUHAJIEKAIIETO UM SKHIIOTO TOMEUIEHUS C
BBIIUIATOM  yKa3aHHOrO  Bo3MelleHus, oaHako orBetunkn K. wu  C.
HE COrJIaCWJIMCh C pe3yJIbTaTaMH OLICHKHU.

K. oOpatwics B cyal €O BCTpEYHBIM MCKOM K aJIMUHHUCTpaIluu
O TMPEJOCTAaBICHUHM JKWJIOrO IIOMEIIECHHUS B3aMEH U3bIMAEMOTO M B3bICKAHUU
BO3MEUICHMSI PAacXoJOB Ha Iepee3/l, yKas3aB, 4YTO SBISIETCS COCOOCTBEHHUKOM
CIIOPHOTO JKHJIOTO TOMEIIECHHS, B KOTOPOM TaKXe 3apErucTPUpPOBaHbI €ro JIBOE
HECOBEPIIICHHOJETHUX JETe M HEeTPYJO0CHOCOOHash MaTh, JEHEXKHBIX CpPEJICTB,
MpeyiaraéMblX B KayeCTBE BO3MEIICHUS 3a HW3bIMAEMOE JKHWIIOE TMOMENICHUE,
Ha TOKYIKY OTJAEJIbHOIO KUJIbsSl HEIOCTATOYHO.

Pa3pemias crnop ©  YacTUYHO  YJIOBJETBOPSISI  MCKOBBIE  TpPEOOBaHUS
aMUHUCTPALINH, CYJl TIEPBOM MHCTAHIIMU TIPHUIIET K BHIBOJY O HAJIMYUU OCHOBAHUMU
JUIS. U3BATUS B MYHULUNAIBHYIO COOCTBEHHOCTh MPUHAIJICXKAIICH OTBETYMKAM
kBapTupsl. [lockonbky C. gBisieTcsi COOCTBEHHHKOM J0JU B IIpaBe COOCTBEHHOCTH Ha
CIIOPHYIO KBapTHpy, COIJIaCHA Ha MOJy4YEHUE JEHEKHOW KOMIEHCAIMM CTOUMOCTHU
HU3BIMAEMOTO HMMYIIECTBA, CyJ TIE€PBOM WHCTAHIIMU YAOBJIETBOPWJI HCKOBBIC
TpeOOBaHMS aAMUHUCTpAIUU 00 3bATHU y C. MpUHAJIeKAIIEH el JOJU B CIIOPHOM
JKUJIOTO  TOMENIEHUH  cTouMocThio 5 506 709,90 py06. B MyHHIIUTATBHYIO
COOCTBEHHOCTb ITyTEM BBIKYTIA.

YuurtbiBasg, 4TO MHOTOKBAPTUPHBIM KUJIOM JOM, B KOTOPOM PAacIiOjaraercs
CIIOpHasi KBAapTHpa, NPU3HAH aBapUHBIM M TMOJICKAIINM CHOCY M BKIIOYEH
B OOJIACTHYIO aJIpECHYIO0 MPOTrpaMMy IO TEPECENICHUIO TPaXKJaH W3 aBaAPUUHOTO
x)uuiHoro ¢ouaa, a K. BeIpaswii CBOIO BOJIIO Ha MPEIOCTABICHHE €My APYroro
JKUAJIOTO TIOMEIIEHHUs, CyJ TMEePBOM HMHCTAHIMU TPHUIIET K BBIBOAY O YaCTUYHOM
YIOBJIETBOPEHUM BCTPEYHOrO0 HMCKa U  ykazaid, uro K. wumeer mpaso
Ha MPEJOCTaBICHUE €My B COOCTBEHHOCTh OJArOyCTPOEHHOT'O KMJIOTO MOMEIECHHUS
Iomanpo He MeHee 12,51 kB. M, uTto cocrtaBiseT 552/3000 ot oOmier miomiamgu
U3bIMaeMOM KBapTUPHI.
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Cya anemnsiuMOHHOW WHCTAHLMM COTJIACWIICS C pEUIEHUWEM CyJa MEepBOM
uHcTaHuu. KaccanmoHHbIl cya oOmeld IOpUCAUKIHMKM OCTaBUJI PEIICHUE Cyaa
NMEepBOM UWHCTAHIIMM U aleJUISIUOHHOE OMNPENENICHUE CyJa amneusIuOHHON
WHCTAHIIUN 0€3 N3MCHCHMUS.

Cynebnas kosuierus no rpaxnanckuM nenam Bepxosroro Cyna Poccuiickoii
denepalid OTMEHWIA NPUHSTHIE MO JeNy CyAcOHble MOCTAaHOBJICHUS B YacTH
U3BATUSA B MYHUIIMTIATBHYIO COOCTBEHHOCTh KBapTHUphl y K. (552/3000 nonm) myrem
MPEIOCTABIICHUSI €My HWHOTO OJaroyCTpOEHHOTO >KWJIOTO TMOMENICHUS W B YacTd
OTKa3a B yJIOBIETBOpeHHH Hcka agMuHuctpanuu kK K. 00 mzparuu y K. kBapTUpbI
MyTeM BBIKYNa W HalpaBWia AEJNO0 B JaHHOW YacTH Ha HOBOE PACCMOTPEHUE B CYII
MEpPBOM MHCTAHIUU.

CoryacHO TMpaBOBOM TMO3MIIMK, H3JOKEHHOW B pazzaene BTopoMm (0630pa
CyneOHOUM MPAKTUKU MO JejiaM, CBSI3aHHBIM C OOECIEYEHUEM S>KWJIMIIHBIX IpaB
rpakJaH B Cydyae MPU3HAHUS KWJIOrO JOMa aBapUMUHBIM U MOJICKAIIUM CHOCY WIH
PEKOHCTPYKIMHU, yTBepxkIaeHHOro IIpesmaumymom BepxoBnoro Cyma Poccuiickon
Oenepanuu 29 anpens 2014 r., B cityyae, €Clu KUJI0M JOM, TPU3HAHHBIN aBAPUINHBIM
U TOJUICKAIMM CHOCY, BKJIIOYEH B PErHOHAIBHYIO aJ[PECHYIO0 MpPOrpamMmy Io
MEPECENICHUI0 TPaXKJIaH U3 aBapUUHOIO >KWIMIIHOTO (DOHJA, COOCTBEHHUK >KHJIOTO
MIOMEIIEHUSI B TaKOM JOME B CHJIy IyHKTa 3 cTarbu 2, cTaThu 16 DenepalibHOTO
3akoHa OT 21 wutons 2007 1. Ne 185-d3 «O Donpe coaecTBusi pepopMUPOBAHUIO
KUJMITHO-KOMMYHAJIBHOTO XO35IMCTBa» MMEET MPAaBO HAa MPEJOCTABICHUE APYIroro
JKUJIOTO TIOMEIICHUSI B COOCTBEHHOCTHh JMOO €ro BhIKyM. [Ipu 3TOM COOCTBEHHUK
JKUJIOTO TIOMEIIIEHHWs MMEET TMpaBoO BbIOOpa I0OOr0 M3 Ha3BaHHBIX CIOCOOOB
o0ecIieueHusl ero KUIHIIHbBIX MPaB.

Takum 00pa3oM, BKIIFOUEHHE KUJIBIX MOMEIIEHUN B PETHOHAIBHYIO aJIPECHYIO
nporpaMMmy  TEpecelieHus TpakJaH U3  aBapuUHOrO  KUJIUIIHOTO  (oHAa
pPaClICHMBAETCS B KayeCTBE OOCTOSITENIBCTBA, PACIIMPSIONIETO O0BEM KMIJIMIITHBIX
npaB COOCTBEHHUKOB MOMEIIEHUN TP MEPECEIICHUN UX U3 aBAPUMHOTO >KUJIUIIHOTO
dboHIa MO CPAaBHEHUIO C TOJIOXKEHUSIMU 4YacTh 8 ctartbu 32 JKUIUIIHOTO KOJAEKca
Poccuiickoit @eneparuu (nanee — KK PD).

B coorBerctBum ¢ mnyHkroM 1 cratem 246 I['K P® pacnopskenue
UMYIIECTBOM, HAXOASMIMMCS B  JIOJEBOM COOCTBEHHOCTH, OCYIIECTBIISETCS
M0 COTJIALICHUIO BCEX €€ YYaCTHUKOB.

Yacteto 3 crateu 16 KK P® ompeneneHo, 4To KBApTUPOW IpU3HAETCS
CTPYKTYpHO  00OCOOJEHHOE  TOMEIIEHHEe B  MHOTOKBAapTUPHOM  JOME,
00eCIeunBaIIee BO3MOXHOCTh TMPSMOTO JOCTyla K TOMEINIEHUSAM OOIIero
MOJIb30BaHUS B TAaKOM JOME M COCTOAIIEE W3 OJHOM WJIM HECKOJIbKMX KOMHAT,
a TAK)K€ TOMEIICHUI BCIIOMOTaTEIbHOTO  HWCIOJIb30BaHUSA, MpPEJHAa3HAYEHHBIX
JUI.  YIAOBJETBOPEHHUS TpaKJaHaMH OBITOBBIX M HWHBIX HYXJ, CBS3aHHBIX
C UX MPOKWBAHUEM B TAKOM 000COOJIEHHOM MTOMEIIICHUH.

W3 npuBeeHHBIX HOPM IpaBa CIEAYET, YTO U3BATHE JKUIJIOTO MOMEIIECHUS Y
YYaCTHUKOB OOIlEeH J0JeBOM COOCTBEHHOCTH MPOU3BOAMUTCS B II€JIOM, TO €CThb
u3bIMaeTcsa BCA KBapTvpa (IOM MM KOMHATA), YTO MPEANOoaraeT eAuHbId JJi1 BCEro
o0beKTa 0011IeH 1071eBOM COOCTBEHHOCTH CIOCOO BO3MEIIEHUs (BBITIIIATa JEHEKHBIX
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CPEICTB WJIM MPEIOCTABICHUE HWHOTO KWJIOTO TOMEIIEHHS B OOIIYI0 OJIEBYIO
COOCTBEHHOCTD ).

[Ipy STOM BO3MOXHOCTH NPUMEHEHHUS IJs YYaCTHHKOB OOIEH 10JeBOM
COOCTBEHHOCTH B INPABE Ha JKUJIOE€ MOMEIIECHHE Pa3IU4HbIX CIIOCOOOB BO3MEILIEHUS
32 U3BIMAEMOE KUJIO€ MOMENIEHUE 3aKOHOM HE IIPEyCMOTPEHA.

CnenoBaTenbHO, MEXKIY COOCTBEHHUKAMU M3bIMAEMOIO >KMJIOTO MOMEILEHUS,
IPUHAJJIEKAIIET0 HECKOJIBKUM JIMIaM Ha IpaBe oOIed 10JIeBOM COOCTBEHHOCTH,
OpU HAIMYUM Yy HHUX T[PEAYCMOTPEHHOTO 3aKOHOM IIpaBa BbIOOpa crocoda
o0ecrieyeHnssT WX JKWIMIIHBIX IIpaB JOJDKHO OBITh JIOCTUTHYTO COIJIAILEHUE O
IOPEJOCTABIEHUUM UM JIPYroro pPaBHO3HAYHOIO KWJIOTO IIOMEIIEHHS B OOIIYyIO
JI0JIEBYIO COOCTBEHHOCTb.

B cinydyae HemOCTMXKEHHMS  MEXIy  yYacTHUKaMH  oOmied  JojeBoi
COOCTBEHHOCTH COIJIAIIEHHUs O croco0e olecreyeHus: MX SKWIHIIHBIX TpaB OHU
MMEIOT MPaBO TOJBKO HA BHIILIATY BO3MEIICHUS 32 M3bIMAEMOE JKHIJIO€ TTOMEIIECHHE,
pPaCCUMTAHHOTO B TOPSAKE, yCTaHOBIEHHOM uacThio 7 crateu 32 KK PO,
MPOMOPILMOHAIIBHO MPUHAJIEKAIMM UM JIOJIIM B MPAaBe COOCTBEHHOCTH.

Pa3pemias 3asgBieHHbIe TpeOOBaHUS, CyACOHbIE MHCTAHIIMM 3TOTO HE Y4JIU
Y NPUIUIM K OIIMOOYHOMY BBIBOJY O TOM, YTO KaXKIblii M3 YYACTHUKOB JOJIEBOU
COOCTBEHHOCTH UMEET MPABO Ha CAaMOCTOATEIbHBIN BBIOOD criocoba oOecrieueHus ero
KWIMILHBIX IIpaB B CIIy4Yae H3bSATHS JKUJIOTO IMOMEIICHUS B CBA3U C INPU3HAHHEM
MHOTOKBapTHUPHOTO JOMAa aBapUUHBIM U MOJJIEXKAIIUM CHOCY.

Onpeoenenue No 41-KI'25-719-K4
IIpoueccyanbHble BONPOCHI

10. JIuna, npuB/eYeHHbIE K CYyOCHAUAPHONH OTBETCTBEHHOCTH IO 10JIramM
NOJI)KHUKA, BIIpaBe OOpPaTHUTLCHA B YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
NMopsiAKe ¢ 3asiBJieHHeM 00 OTMeHe CyAe0HOro aKkra, Ha KOTOPOM OCHOBAaHO
Tpe0OBaHHeE KPeAUuTOPA, 3asiBJICHHOE B Jiejie 0 0AHKPOTCTBe.

Pemenuem cyna ot 23 Hos6ps 2020 r. uckoBbie TpeOOBaHUS D. K OOIIECTBY O
3alIUTe TMpaB MOTpeOUTENeH YIOBIETBOPEHbI YAaCTUYHO. PacTOpPTHYT OTOBOpP
MOJPsAa, 3aKIIOUEHHBIN Mexay J. u obmectBoM. C oOmecTtBa B TONB3y O.
B3BICKaHBI aBaHC, CyMMa MPUYMHEHHOTO YyIiepOa, HEYCTOWKa, KOMIICHCAIIUs
MOPAJILHOTO BpeAa U mrpad.

Pemennem apOutpaxknoro cyna ot 9 mapra 2023 r. 00IIECTBO MPU3HAHO
HECOCTOATENbHbIM  (OAaHKPOTOM), B OTHOILIEHWH €ro OTKPHITO KOHKYPCHOE
Mpou3BOJICTBO. [lemo o OaHKpOTCTBE OTCYTCTBYIOIIETO JOJDKHHMKA (001IecTBa)
BO30Y)K/IEHO MO 3asBJICHUIO . HAa OCHOBaHUM TpeOOBaHHUSA, YCTAaHOBJIEHHOIO
petenuem cyna ot 23 Hosops 2020 r.

30 oxTsa0psa 2024 r. k cyOCHAMAPHON OTBETCTBEHHOCTH IO 00s3aTENbCTBAM
nojkHMUKa npuBiedeHsl C. u X.

X. B mepuox ¢ 11 wHosOpst 2015 1. mo 30 smBaps 2020 r. sBIsIach
€IMHCTBEHHBIM YYAaCTHUKOM M €IMHOJIMYHBIM HCIIOJIHUTEIBHBIM OpPraHOM O0IeCTBa.
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Hck 3. x obmecTBy 0 3amuTre mpaB moTpeduteneit moman 28 ¢espams 2020 r.,
pemienue npuHATO 23 HOsAO0ps 2020 T., UCTIONHUTENBHBIN TUCT BbIAAH 24 (deBpas
2021 r. Takum 00pa3oM, B NEPUOJ PACCMOTPEHUsS cropa X. HE SBIsJIaCh HU
YYaCTHUKOM, HU PYKOBOJHUTEJIEM OOIIECTBA, BCJECACTBHE YETrO HE MOTJIa 3asiBUTh
BO3PAKEHUS B OPAMHAPHOM TOPSIIKE.

1 ampens 2024 r. X. mojana aneJUIAIMOHHYIO >Kajlo0y Ha pelIeHHe
ot 23 HosiOpst 2020 r., B KOTOPOM CCHUIAETCS HAa OTCYTCTBUE OILIATHI MO JOTOBOPY
CO CTOPOHBI 3. M HaJIJIeKAlllee BBHIITOJHEHHE padOT 00IIECTBOM.

OcraBnsis aneusIIUOHHYIO >KajoOy X. 0e3 paccMOTpeHHus MO CYILIECTBY,
CyJ aneuIIUMOHHON MHCTAHIMU cociajics Ha moJiokeHus: ctatbu 320 I'TIK P®
U yKazaj, 4To O0OKalyeMbIM pEIICHHEM CyjAa IepBONM HHCTAHIIMM HE pa3pellieH
BOIIPOC O MpaBax U 00A3aHHOCTSIX X.

C BbIBOJIaMU CyJa aleJUTALMOHHON NHCTAHIIMU COTJIACUIICA KaCCAllMOHHBIN Cy]1
oO11el FOPUCAUKIIUH.

Cynebnas kosuierus no rpaxnaanckuM nenam BepxoBnoro Cyna Poccuiickoit
denepalui  OTMEHWIA TIOCTAHOBJIEHUS CYJIOB AaNeUISIIIUOHHON U KacCAllMOHHOM
WHCTAHIIMHI, KaK BHIHECEHHBIE C HAPYIICHUEM HOPM IpaBa, JIeJI0 HallpaBujia Ha HOBOE
aneJUILMOHHOE PaCCMOTPEHHE, YKa3aB Ha CIEeIyIOLIEe.

®enepanbHbiM 3akoOHOM OT 29 mas 2024 1. Ne 107-®3 «O BHeceHHH
u3MeHeHuit B @DexpepanbHblii 3ak0H «O HECOCTOSTENBHOCTH (OAHKPOTCTBE)»
U crarbio 223 ApOutpaxxHoro mpoueccyainbHoro koaekca Poccutickoii denepariim»
crathsi 16 denepanpHoro 3akoHa «O HECOCTOATENHHOCTH (OAHKPOTCTBE)» ObLIa
JOTIOJTHEHA MYHKTOM 12, KOTOpPBIM MPEAyCMOTPEHO, YTO, €CIU apOUTPaKHBIM
YOPABJSIIONIMN U (WJIM) KPEAUTOPHI TMOJIAraloT, YTO TMpaBa M 3aKOHHBIE HHTEPECHI
KPEJUTOPOB HApPYIIEHBI Cy/NeOHBIM akTOM (BKJIIOYas MOCTAHOBJICHHE cyAa OOIein
IOPUCIUKIIMM U CyAEOHBIA akT apOUTpPaXKHOrO cyAa, a TaKKe OINpeAesieHuE o
MPUHYAUTEILHOM UCIIOJTHEHUU PEIICHUs] TPETEHCKOro Cyjia), Ha KOTOPOM OCHOBAHO
3asiBJICHHOE B JieJie 0 OAaHKPOTCTBE TPEOOBaHUE KPEAUTOPA, YKA3aHHBIE JIMIIA BIIPABE
o0paTUThCS B YCTAHOBJIEHHOM IMPOIECCYaIbHbIM 3aKOHOAATEIHCTBOM TMOPSIKE C
3asBJIieHUEM 00 OTMEHE CyAeOHOro akTa IO IMpaBWIaM IEPecMOTpa IO BHOBB
OTKPBIBIIUMCS OOCTOATENLCTBAM.

ITonoxenuss mnynkroB 10 wm 12 cratem 16 @enepasbHOro 3aKoHa
«O HecocTosITeNbHOCTH (0aHKPOTCTBE)» (B penakmuu oT 29 mas 2024 r.) o mopsiake
paccMOTpeHuss 00OCOOJIEHHBIX CIIOPOB MPHUMEHSIOTCS K 3asSBICHUSM, TMOJAHHBIM
MOCJIe JHS BCTYIUICHUS B CHIIy 9TOTO (eJepallbHOTO 3aKOHA, HE3aBHUCHUMO OT JaThl
BBEJICHUSI POIIEAYPHI, TPUMEHSIEMOH B Jiejie 0 OAaHKPOTCTBE.

B nynkre 45 nocranoBinenus Ilnenyma BepxoBHoro Cypma Poccuiickoit
®enepanuu ot 17 nexabps 2024 1. Ne 40 «O HEKOTOPBIX BOIMPOCAX, CBA3AHHBIX
c BBeaeHueM B aeiictBue dDenepanbHoro 3akoHa or 29 mas 2024 r. Ne 107-@03
«O BHeceHnn wu3MeHeHH B @DenepanbHbli 3aKOH «O  HECOCTOSITEIBHOCTH
(GankpoTcTBE)» M CcTaThlo 223 ApOWTPaXHOrO MPOIECCYaTbHOIO0 KOJCKCa
Poccuiickoit ®enepanun» pa3bsACHEHO, 4YTO COTVIACHO NyHKTY 12 crtateu 16
®denepanbHOro 3akoHa «O HECOCTOATENBHOCTU (OAHKPOTCTBE)», €CNU apOUTPAKHBIN
YOPABJISIIONIUHI U (MITM) KPEIUTOPHI MOJIaraloT CBOM IMpaBa HAPYIIEHHBIMU CYJEOHBIM



24

akToM (TIOCTaHOBJICHWEM), TIPUHATHIM BHE Jelda O OaHKPOTCTBE, OHU BIIPaBE
OoOpaTUTBCS B YCTAHOBJIEHHOM TIPOIECCYAIbHBIM 3aKOHOMATEIHLCTBOM TIOPSIKE C
3asBiIeHHEM 00 OTMeHEe CyaeOHOTO akKTa IO MpaBWjaM IePecMOTpa IO BHOBb
OTKPBIBIIUMCS OOCTOSITEILCTBAM. Takoe 3asiBIICHHE HaMpaBisIeTCs B TOT CYJ,
KOTOPBIM TMPUHSUT OKOHYATENIbHOE pEIIeHUuE TO0 Jelly, M paccMaTpuBaeTcs B
COOTBETCTBHHM C MOJOKEHUSAMH MPOIIECCYaTbHOTO 3aKOHOIaTeNbcTBa. B cuity ab3ana
naroro nyHkra 12 cratem 16 ®@enepanpHoro 3akoHa «O HECOCTOATEIBHOCTH
(OaHKpOTCTBE)» JIMIA, YYACTBYIOIIME B PACCMOTPEHHUHU 3asIBJICHUSA, BIPaBE B CYJE
10001 MHCTAaHIMHU, ¢ KOTOPOM HAYMHAETCS MEPEeCMOTp Jeia, MPE/ICTABUTh HOBBIC
JIOKa3aTelIbCcTBa M 3asBUTh HOBBIE JOBOJIbI, KOTOpPbhIE HE MPEICTABISUINCh U HE
3asBIISUIMCH MPU [IEPBOHAYAIIBHOM PACCMOTPEHUH JIENA.

Takum obpazom, ¢ 29 mas 2024 r. HE3aBUCUMO OT AaThl BBEJCHUS MPOLIECIYD,
MPUMEHSIEMBIX B Jejie O OaHKpOTCTBE, JIMIA, MNPUBJICYCHHBIE K CyOCHIUapHOMN
OTBETCTBEHHOCTH IO JO0JraM JOJDKHHUKA, BIOpaBe OOpaTUThCS C 3asBICHUEM 00
OTMEHE CYyJeOHOTO aKTa, Ha KOTOPOM OCHOBAHO 3asBJICHHOE B JieJie 0 OAHKPOTCTBE
TpeOOBaHUE KpEauTOpa, IO TMpaBWIaM IEPEeCMOTpa I10 BHOBb OTKPBIBIIMMCS
00CTOSTENBCTBAM.

OnpenenenueM apoutpaxsoro cyaa oT 30 oktsiOps 2024 r. X. mpuBieyeHa K
cyOcuIMapHOi OTBETCTBEHHOCTH TIO JI0JIraM OOIIECTBa.

Takum 00pa3oM, BBIBOJIBI CyJla aleJUIIIMOHHON MHCTAHIIMK O TOM, UYTO X. KaK
JII0, TPUBJICYEHHOE K CyOCHIMApHOM OTBETCTBEHHOCTH IO JOJTaM OOIIEeCTBa, HE
BIIpaBe 00’kaoBaTh peiieHue cyna ot 23 Hosopst 2020 1., He OCHOBAaHBI HA HOpMax
3aKOHOAATEIbCTBRA.

CynoMm anemuisiuMOHHONM MHCTaHIMM TAaKXE€ HE YYTEHO, YTO 10 BCTYIUICHUS
B CUly u3MeHeHHnil B crathio 16 DenepanbHoro 3akoHa «O HECOCTOATEIBHOCTH
(OaHKpOTCTBE)» OOXKAJIOBAHME KPEAUTOPAMU M apOUTPAKHBIM  YIPaBISIOLIUM
CyneOHOro akTa, Ha OCHOBAaHUM KOTOPOrO 3asiBJICHO TpeOoBaHUE B JIieJie
0 0OaHKpPOTCTBE, OCYIIECTBISJIOCH B  OOIIEM  TOpAIKE, MNPEeayCMOTPEHHOM
MPOIIECCYyaTbHBIM 3aKOHOIATEIHCTBOM.

Onpeoenenue Ne 5-KI1'26-1-K2

11. OrcyrcrBHe [A0KA3aTeJbLCTB OrPaHUYEHUS] OPUCIAMKIIMOHHOTO
HMMYHHUTETA HHOCTPAHHOIO IOCYJapPCTBA HA OCHOBE NMPUHIUIA B3aUMHOCTH He
SIBJISIETCS OCHOBAHMEM JIJISl 0TKA3a B IPUHATHH MCKOBOTI'0 3asiBJICHMS.

B 2017 romy IL.A. m II.LE. mo nmoroBopy KyIUIU-TIPOJAaXH MPUOOpETH
3€MEJIbHBIN YYAaCTOK M HAXOJSIIMKCS HA HEM JIOM, PAclojIOKEeHHbIe B DUHIISIHICKON
Pecniybnuke (manee taxxe — @unnsaaus). C 2017 roga mo 6 wurons 2023 r. UCTIIBI
CBOOOJIHO TOJI30BAIUCH CBOCH HEABMKUMOCTHIO. 6 Htojist 2023 1. mpu nepeceueHuu
I.A. u LL.E. rpannusl @PUHASHAMM NYHKTOM MOTPAHUYHOTO KOHTPOJISI B HX
OTHOIIICHUHW BBIHECEHBI aJIMUHUCTPATHUBHBIC PEIICHHUS O BO3JIOKEHHHM OOSI3aHHOCTU
MOKUHYTh TEPPUTOPHIO rocyaapcTna a0 7 uroist 2023 r.

II.A. u I1.E. o6paTunuce B cya ¢ uckom k Gunnsauackon Pecnybiauke B suie
['ocynapctBeHHOro coBeta @OUHISHIUKM O BO3JIOKEHHHM OO0S3aHHOCTH BBIKYIIUTH
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3€MEJIbHBIN YYaCTOK W KWJIOM JIOM, & TaKKE€ O KOMIIEHCAIlMM MOPAJIBHOTO BpeEna,
yKa3aB B OOOCHOBaHHE, 4YTO BBUAY MPOJIOKAIOMIUXCA JUCKPUMHUHAIIMOHHBIX
JICVCTBHI B OTHOLICHUU rpaxaan Poccuiickonn deaepannn co CTOPOHBI TOCYIapCTBA
OUHIISIHAUSA OHU JTUIIEHBI BO3MOKHOCTH BbE3/1a HA TEPPUTOPHUIO 3TOTO TOCYNAPCTBA,
YTO HapylIlaeT UX MPaBO COOCTBEHHOCTH U MPUYUHSIET UM HPABCTBEHHBIC CTpaJaHusl.
J3epxuHckuM paiioHHbIM cynoM T. Cankt-IlerepOypra oTka3aHo B NPUHITHH
MCKOBOI'O 3asBJICHUS Ha OCHOBAHMH TOTO, YTO MHOCTPAHHOE TOCYAApCTBO 00JaaeT
IOPUCIUKIMOHHBIM HIMMYHUTETOM, JOKa3aTEIbCTB OTPAHUYEHUS KOTOPOIO Ha OCHOBE
MIPUHLINAIA B3AMMHOCTH UCTLAMH HE MPEACTABIEHO.

Cya anemisiquOHHOM MHCTAHLMU U KAaCCAllMOHHBIM Cyz OOIIel FOpUCTUKIINU
COIVIACUJIMCH C TAKMMU BBIBOJAMHU CyJ1a IEPBOM NHCTAHIIUU.

Cynebnas kosuierus mo rpaxaanckuM nenam Bepxosnoro Cyma Poccuiickoit
denepaniii OTMEHWJIA BBIHECEHHBIC ONPEACIICHUS, MaTEpualbl HAlpaBWiIa B CY[
MEPBOM MHCTAHUUM JJISI PACCMOTPEHMSI MO CYILIECTBY, YKa3aB, YTO JIEHCTBYIOIIEE
MPAaBOBOE  PETryJHPOBAHUE  HE  MCKJIIOYAET  BO3MOXXHOCTA  OTPaHUYCHUS
FOPUCAVUKIIMOHHOTO UMMYHHUTETa MHOCTPAHHOIO TOCyAapCTBa HA OCHOBE IMPHUHIIUIIA
B3aUMHOCTH.

B cuny nynkra 1 crateu 5 @enepanbHoro 3akoHa ot 3 HosiOps 2015 . No 297-
@3 «O PUCANKIIMOHHBIX UMMYHHUTETAX HMHOCTPAHHOTO TOCYAapCTBa U HMMYIIECTBA
MHOCTpaHHOTO TrocynapctBa B Poccuiickoit ®enepaunn» (maiee — 3akoH O
IOPUCIUKIIMOHHBIX HMMMYHHUTETAaX) HWHOCTPAHHOE TOCYJapCTBO HE MOJb3YETCs B
Poccuiickoit ®enepanuu cyqeOHBIM HMMYHHUTETOM, €CJIM OHO S$IBHO BBIPa3ujIo
corjlacMe Ha ocyllecTBiieHHue cynoMm Poccuiickorn @Penepanuu OPUCIUKIUU B
OTHOILIEHHH KOHKPETHOTO crnopa. B cTaTbe 6 HaHHOTO 3aKOHa MPEyCMaTpUBAIOTCS
Clly4au, KOrjja HHOCTpaHHOE TOCyJapCTBO MPU3HAETCS OTKA3aBIIMMCS OT CyIe0HOTO
UMMyHHTETA. B crarbsx 7-13 3TOro ke 3akoHa yKa3aHbl KaTerOpPUU CIIOPOB, B
KOTOPBIX MHOCTPAHHBIE TOCyJapcTBa HEe MoJb3ytorcsi B Poccuiickorn dDenepanuu
CyJ1eOHBIM UMMYHUTETOM.

Hanmnume y WHOCTpaHHOrO TrOCynapcTBa KOPUCAUKIMOHHOTO HWMMYHHUTETA
HE JIOJDKHO paccMaTpuUBaThCs B KauyeCTBE MPABOBOTO OCHOBAHUS JJIsI TaKOTO
rocyJapcTBa HWTHOPUPOBATH B Tpejeiax ero IPUCIUKIIUM TIpaBa U CBOOO/IBI
YEJIOBEKA, ITPEAYCMOTPEHHBIE HE TOJBKO 3aKOHOAATEIBCTBOM 3TOT0 TOCYIApCTBA, HO
U OONICTIPU3HAHHBIMA TPUHIMIIAMH W HOPMaMd MEXIyHapOJHOTO IpaBa
¥ MEXTYHAPOIHBIMU JOTOBOPAMH, SIBIISIOIIMMHUCS JJI HETO 00513aTeTbHBIMHU.

[Toatomy, eciii B MHOCTPAHHOM TOCYJIapCTBE FOPUCAUKIMOHHBIE HMMYHHUTETHI
Poccuiickoit deneparun HEe OTPaHUYMBAIOTCS B 00BEME, TMO3BOJISIONIEM CylaM
Poccuiickont ®eaepauvi BO MCIOJHEHHE IIOJIOKEHUW CTaTbhbu 417° TIIK PD
pPaccMOTPETh AEJI0 B OTHOLIEHWHW WMHOCTPAHHOI'O TOCYAAapCTBa, €CJIIM MHOCTPAHHOE
roCyAapCcTBO HE OTKAa3aJloCh OT CyA€OHOr0 MMMYHHMTETA, a TakXKe €ClId OHO He
NPU3HAHO  OTKA3aBIIMMCS OT  CyA€OHOrO HMMMYHUTETa U OTCYTCTBYIOT
MPEAYCMOTPEHHBIE ~ 3aKOHOM O  IOPUCAMKLUMOHHBIX HMMYHHUTETAaX  CIy4dau
HEMIPUMEHEHUs1 CyJAeOHOro HMMMYHHUTETa, CyJaM HEOOXOAUMO YCTaHOBWTb,
oOecrieynBaeTcs JU B TakOM HWHOCTPAHHOM TOCYJapCTBE IpaBO JiMIa Ha
s dexTuBHbBIE, B TOM YUCIE CyJAeOHbIE, CPEICTBA 3aLIUTHI ITPaB, CTABIINX MPEAMETOM
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oOpamenust  3asButenss B cya  Poccumiickoit  ®enepanuu. Ilpu  stom
npeaycMaTpUBaeMble UHOCTPAHHBIM 3aKOHOJATEILCTBOM BO3MOXHBIE OTpaHUYEHUS
Ha JIOCTYIl K TaKUM CpEACTBAM IPaBOBOM 3alIUThI HE JOJDKHBI BIEYh 3a COOOMU
JUIIEHUE JIMIa TpaBa HA YyKa3aHHbIE CPEACTBA, KOTOPBIE MPEAyCMATPUBAIOTCS
nyHKTOM | ctathu 2 MexXayHapoJHOTO MakTa O TPaXKJAaHCKUX M MOJUTUYECKUX
npaBax oT 16 nekabps 1966 r., ygqacTHUKaMU KOTOpOro sBIS0TCS M Poccuiickas
deneparus, 1 PunngaHackas Pecnybnuka.

Hanuune B mpaBoBOM cUCTEME WHOCTPAHHOIO TocyaapcTBa d(PPEeKTUBHBIX
CPEIICTB MPAaBOBOM 3aIUTHI Mpe3toMupyercs. OO OTCYTCTBUU TaKUX CPEJCTB 3AIIUThHI
MOTYT CBHUJETEIbCTBOBATH B TOM UHCIE 3aKOHOMNOJIOXKEHHUS HMHOCTPAHHOTO
rocyAapcTBa, MPEMITCTBYIONIME JHUILy OOpaTUThCS B aJAMUHUCTPATUBHBICE U (WJIH)
B CyJieOHbIE OpraHbl C IEIbI0 3aIUThl CBOUX MpaB. [Ipu 3TOM npeanonoxkeHus Juiia,
mpaBa MW CBOOOJBI KOTOPOTrO MOTJM OBITh HApYIICHBbl, O HEBO3MOXXHOCTH
VAOBJIETBOPEHUsI €ro TpeOOBaHWN caMu 1O cebe He CBUICTEIbCTBYIOT
0 HEA((HEKTUBHOCTH CPEJICTB MPABOBOM 3aIUTHI B HHOCTPAHHOM T'OCYIapCTBE.

B cBoro ouepesn, CylecTBYIONINUE MOIX0Abl OPTAaHOB TOCYAaPCTBEHHOW BJIACTH
MHOCTPAHHOI'O TOCYJIapCTBa M0 3allMTE IIPaB MOTYT CBUJICTECIILCTBOBATh O HAJTUYUU
(O PEKTUBHBIX CPEJICTB MPaBOBOM 3alIUThl B MHOCTPAaHHOM rocynapcre. Hammuue
aM00 OTCYTCTBHE TaKHUX CPEACTB MOXKET OBITh MPOJAEMOHCTPUPOBAHO TMPAKTHKOM
HaJTHAIMOHAJIbHBIX OPTraHOB, KOMIIETEHIIUIO KOTOPBIX HA MIPUHATHE UHANUBUYATbHBIX
Kano0 TpHU3HAET Takoe HHOCTpaHHOEe rocynapctBo. OtcyrcTBue 3(DPEKTUBHBIX
CPEACTB MPABOBOM 3alUThHl YCTAHABIMBAETCS CYJOM Ha OCHOBE HCCJICIOBAHHBIX UM
JI0KA3aTEIbCTB, OJHUM U3 KOTOPBIX MOXET SIBIATHCS 3aKiroyeHne MUHHCTEpCTBa
MHOCTpaHHbIX aen Poccuiickoit @enepannu.

OtkaspiBas B npuHsatun ucka I[.A. u ILE. x ®unnaaackoit PecrmyOnmke
B june ['ocynapcTtBeHHoro coBera OUHISHIWM, CYyJ MEPBOM MHCTAHLMM HE Y4Yel,
YTO OTCYTCTBHE JOKa3aTeJIbCTB, B TOM YHCJE€ JOKAa3aTeIbCTB OTPAHUYCHUS
IOPUCIUKIIMOHHOTO UMMYHHUTETAa MHOCTPAHHOTO TOCYJapCTBa Ha OCHOBE IMPHUHIIMIA
B3aMMHOCTH, HE SIBJISICTCSI OCHOBAHUEM JIJIsl OTKa3a B IPUHATUH UCKOBOTO 3asiBJICHMUSI.
KpomMe Toro, Takoi oTKa3 B MPUHSITUU HMCKOBOTO 3asBJICHUS O€3 HCCIICIOBAHUS
0o0CTOATENIbCTB JieJla HapymiaeT rapantupoBaHHoe Konctutryumeit Poccuiickoi
denepanii MPaBO HUCTIOB Ha JOCTYN K CYIy M CHOPaBEIJIMBOC CyAeOHOE
pa3oupaTeNbCTBO.

Takum o00pa3oM, Bompochl 00 YCTaHOBICHUM OTpPaHUYEHHUSI CYIEOHOrO
MMMYHUTETAa WHOCTPAHHOTO TOCYJapCTBa HA OCHOBAHWM MPUHIIMIA B3aUMHOCTH, 00
OTCYTCTBUHU CyJ€OHOTO MMMYHHUTETa B CHJIY BO3MOJKHOTO COTJIacHsi HHOCTPAHHOTO
rocy1apCTBa Ha OCYILECTBICHHUE IOpUCIUKIMU cyaoM Poccuiickon dPenepauuu, o
MPU3HAHUUA WHOCTPAHHOTO TOCYJapCTBA OTKA3aBIIUMCS OT Cy/IeOHOTO UMMYHHUTETA,
O HENPUMEHEHUU CYJACOHOr0 MMMYHHUTETa COTJIACHO 3aKOHY O HOPUCIUKIIMOHHBIX
WMMYHHUTETaX HEOOOCHOBAaHHO OCTaBJEHbI CyACOHBIMM HMHCTAHIMSIMU  0e3
MCCIICIOBAHMUS.

Onpeoenenue Ne 78-KI1'25-37-K3

CYAEBHAS KOJUIET'UA
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O 9KOHOMHNYECKHUM CIIOPAM

CHOpr, CBA3AHHLIC C IPUMEHCHUEM 3aKOHOAATEC/IBCTBA
0 HPUANYECCKHUX JTNIAaX

12. Cpok neiicTBHs OrpPaHMYCHUIl HA PErHCTPAlMI0 JHIA B KadyecTBe
PYKOBOAUTEJISI OPraHU3auu ucumnciaserca ¢ garel BHecenusi B EI'PIOJI 3anucu
0 HEJIOCTOBEPHOCTH CBeJIeHHMH 0 PYKOBOJMTEJIE, €CJIM TaKas 3allUCh BHECEHA 10
ero MHUIMAaTHUBE.

I'paxxnanun  oOpatwiics B PETUCTPUPYIOIIMKA OpraH € 3asBICHUEM
0 BHeceHMH B EnMHBIA TOCYZapCTBEHHBIH PEECTp IOPUAWYECKUX JHIl (Janee —
EI'PIOJI) cBeneHuit 0 HEM Kak O pyKOBOJMUTENIE KOMIIAHUH.

Peructpupyrommii  opraH OTKa3aJl B TOCYJAapCTBEHHOW PETHCTPALMHU
W3MEHEHHUM, YyKa3aB, 4YTO TpaXJaHUH paHee ObUl TEHEPaIbHBIM JIUPEKTOPOM
oOllecTBa C OTPAaHUYECHHOW OTBETCTBEHHOCTHIO, HcKiItoueHHOro wu3 EIPHOJI
B CBSI3U C HAJIMYUEM B HEM CBEJICHUI, B OTHOIIIEHUH KOTOPHIX BHECEHA 3alIUCh 00 HX
HEIOCTOBEPHOCTU. [lOCKONBKY TpWM TroJa ¢ MOMEHTAa WCKIIOYEHHS JTAHHOTO
IOPUANYECKOTO JIMLA U3 peecTpa elle He MPOLUIH, PETUCTPUPYIOLINAN OpraH IIPUILEI
K BBIBO/LY, 4TO Ha 3asBUTENII  PACHpPOCTPAHSIOTCS OTrpaHUYECHUS
Ha PETUCTPAlMI0 B KA4eCTBE PYKOBOIWTEINS, IMPEAYCMOTPEHHBIE IOJ0KEHUSIMU
ab3ama mecroro mnoanyHkra «¢» myHkta 1 crtathu 23 ®denepalbHOrO 3aKOHA
ot 8 aBrycra 2001 r. Ne 129-@3 «O rocyaapCTBEHHOW pEerucTpaluy HOPUIAYECKUX
JIUI] ¥ MTHAUBUAYAJIbHBIX IPEANPUHUMATENEH) (f1aree — 3aKOH O PErUCTPaIlii).

Cuutas 0TKa3 HE3aKOHHBIM, TPAKIAaHUH 0OPATUIICS B apOUTPAXKHBIN CY/I.

Cyn mepBOoMl  WHCTaHIIMM, pEIIEHWE  KOTOPOTO  ObUIO  OCTaBJICHO
0e3 W3MEHEHHUs CyJaMHu aneJUIIIMOHHOW M KacCallUOHHOW WHCTaHILMM, OTKazal
B YJIOBJICTBOPEHUH 3asBJICHHOTO TPeOOBaHMSI.

CynebHast KoJilerusi TIO SKOHOMHYECKUM cropaM BepxoBHoro Cyna
Poccuiickoii ®enepanyii  OTMEHWJIAa MPUHATBIE MO JENy CyJIeOHblE aKThl
Y HalpaBWJIA JIEJI0 HA HOBOE PACCMOTPEHUE MO CICYIOIIMM OCHOBAHUSIM.

[TynkT 5 cratbu 11 3akoHa O perucTpanuul NpPeayCMaTpPUBAET BO3MOKHOCTh
BHecenuss B EI'PIOJI 3amucu  OTHOCHUTENBHO HEIOCTOBEPHOCTH CBEICHUM
O PYKOBOJIWTEJIE OpraHM3allii Ha OCHOBAaHWU 3asBJIICHUS (U3UYECKOTO JHUIa —
PYKOBOAUTEIIS OPraHU3AIIH.

JlaHHass HOpMa MO3BOJIAET BHECTH IPABOBYIO OMNPEAECICHHOCTh B CBEIACHUS
peecTtpa B TOM cllydae, Korja JUPEKTOP YBOJUJICS MO COOCTBEHHOMY >KEJIAHUIO WJTU
ObLT TIepen30paH, OJHAKO CBEACHUS O HEM Kak 00 opraHe HOPHUANYECKOTro JIMIA WIH
JIUIe, UMEIOIIEM TPaBO JEHWCTBOBATh 0€3 JIOBEPEHHOCTH OT MMEHH HOPUIUYECKOTO
Juia, npoaospkaroT cojaepxkarbesa B EI'PYOJI; TpeTbu nuia, KoTopbie MojaraloTcs Ha
nocroBepHocTh AanHbiX EI'PIOJI, 1 BmpaBe monyyuTh akTyaabHYIO MHPOPMAIUIO O
TOM, YTO YKA3aHHOE B PEECTPE JIMIO, YIIOJHOMOUYEHHOE PAaHEE BBICTYNATh OT UMEHU
IOPUUIECKOTO JINIIA, HE SBIISCTCS JEHCTBYIONUM JUPEKTOPOM OOIIECTBA.
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Cyaamu yCTaHOBJIEHO, 4YTO HCTEL OOpaTWiICsS B PETUCTPUPYIOLIUN OpraH
C 3asBJICHUEM O HEIOCTOBEPHOCTH CBEJCHHUI O HEM KaK O PyKOBOJUTEIE OOIIECTBA-B
CBA3U C INPEKpalleHUEM €ro noJHoMounid. Ha OCHOBaHMM yKa3aHHOIO 3asBIICHUSA
peructpupytomum oprasom B EI'PKOJI BHecena 3amuch O HEIOCTOBEPHOCTH
cBeAieHMi 0 pykoBoautene odmectBa. O0mectBo uckimoueHo u3 EI'PIOJI Gonee uem
yepe3 TpU rojaa Imocie oOpamlieHusi HMCTIa C 3asBJICHUEM W BHECEHHUS 3alucCH
O HEJIOCTOBEPHOCTH cBefieHui. Takum oOpa3oM, HA MOMEHT UCKJIIOYEHHS OOIIECTBa
u3 EI'PHOJI ucren yxxe Goiiee Tpex JET HE SIBISUICS pyKOBOAUTENIEM 00I1IeCTBa.

Onpenensis cpok [OEWCTBUS OrPaHUYEHUs PETUCTPALMM KCTIA B KayeCTBE
PYKOBOJMTENS OpraHu3anuu ¢ Aarbl uckimodeHus odmiectBa u3 EI'PIOJI (ab3an
miectoil monamyHkTa «¢» myHkra 1 crtathum 23 3akoHa O PEruUCTpaluu), CyAbl
HE YyWIM, YTO B OTHOLICHHM JIAL, IO COOCTBEHHOW WHULIMATUBE 3asBUBLINX
O BHECEHHH 3aIllUCH O HEAOCTOBEPHOCTH CBEIACHUW O PYKOBOJMTEINE, TaKOW CpPOK
JIOJDKEH PAaCcCUMTHIBATHCS C JIaThl BHECEHUS perucrpupyromnm opranom B EI'PIOJI
3alKMCH O HEAOCTOBEPHOCTH, HA YTO YKa3bIBAET HOpMa ald3alia BOCBMOrO MOJIYHKTa
«@» nmynkra 1 cratbu 23 3aK0oHa O perucTpanuu.

[Ipm 5TOM NTUM1T0, 3asIBUBILIEE O BHECEHHUH 3aIMCH O HEAOCTOBEPHOCTH CBEICHUM
O HEM Kak O pPYKOBOJUTENE OpraHu3alhh, HE MOXKET OBITb OrpaHU4YECHO
B [IpaBE€ Ha PETUCTPALIMIO ce0sl B KaUeCTBE PyKOBOJUTENSI OPraHU3alMU IBAXKIbI: KaK
C aThl BHECEHUs 3aIIMCH O HEAOCTOBEPHOCTU CBEAEHUMN, TaK U C JaThl UCKIIFOYCHUS
ropuandeckoro juia u3 ETPHOJIL.

Onpeoenenue Ne 305-2C25-10649
Cropbl, cBSI3aHHbIE ¢ PU3HAHUEM C/I€JIOK HeleHCTBUTEIbHBIMH

13. HHBeCTHIIMOHHOE COIJIAICHHE, HEe COOTBETCTBYMOIIEE 3aJa4am
HHBECTHULMOHHON  JIeATEJBLHOCTM M  3aKJIIOYEHHOEe ¢  HapylleHHeM
YCTAHOBJICHHOT'0 3aKOHOM TOPSIKA, SIBJsIeTCSI HUYTOKHbIM (cTtathsa 168
I'pa:xknanckoro koaexkca Poccuiickoit @enepanuu, MNOAMYHKT 3 MYHKTA 2 CTaThbH
39° 3emeanHoro koxexca Poccniickoii ®exepamun).

MuHuCTepCcTBO M 0O0IIECTBO (MHBECTOP) 3AKIIOUUIM HHBECTHIIMOHHOE
COIJIAIIEHHE O CTPOUTEIBCTBE KOTTEKHOTO MTOCEIIKA, TONOJIHUTEIBHOE COrJIallIeHHE,
KOTOPBIM MHBECTULIMOHHBIN POEKT pU3HAH MacIITaOHBIM,
Y JIOTOBOP apeH Ibl MyOIMYHBIX 3€MENbHBIX YYaCTKOB.

[Ipokypop  oOpatuiics B apOUTpakHbIi cyd ¢  TpeOOBaHUAMHU
K MHUHHUCTEPCTBY, OOIIECTBY M aJAMUHHUCTPALMM MYHHUIHUIAIBHOTO OOpa3oBaHUs
O TPU3HAHWM HUYTOXKHBIMH YKa3aHHBIX CJEJIOK M MPUMEHEHUU TMOCIEACTBUN
UX HEACHCTBUTENBHOCTA B BUJE BO3BpaTa 3€MEJbHBIX YYacCTKOB B COOCTBEHHOCTb
MyHUIIMNATBHOTO oOpa3oBaHus. B oOocHoBaHuEe cBouX TpeOOBaHUN MPOKYpPOP
yKa3aJl, YTO UHBECTHLIMOHHOE COIJIAIIEHUE U JOMOJIHUTEIBHOE COIJIAIEHUE K HEMY
SBJIAFOTCS. MHUMBIMH CJI€JIKAMH, a JOTOBOP apeH/bl 3€MEJIbHBIX YYACTKOB 3aKJIFOUEH
B HapyllIeHUE 3aKOHa 0e3 MPOBEACHUS TOPTOB, YTO HApyIIAET MyOJINYHbIE HHTEPECH
u npasa TpeTbux jaull (ctatbu 168, 170 I'K PD).
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Cyn mnepBOM MHCTAHIIMM PEIICHHEM, OCTABJICHHBIM 0€3 HW3MEHEHHs
IMOCTAHOBJICHUSIMA ~ CYJOB  alCJUIALMOHHOMW W  KACCAaUMOHHOM  WHCTAHIUU,
B Y/IOBJICTBOPEHUH UCKOBBIX TPEOOBAHMI OTKA3al.

Cynpl  ucxoawid M3  TOTO, 4YTO  HWHBECTUIMOHHOE  COTJIAILICHUE
M JIONOJHUTEJNBHOE COIJIAICHHWE K HEMY 3aKJIIOYE€Hbl B COOTBETCTBUU
C 3aKOHOJATENbCTBOM, YYHUTHIBAIOT MHTEpechl Kak cyObekTa Poccuiickoi
denepanuu, TaK ©W HWHBECTOpAa UM HE  SBISAIOTCA MHUMBIMH  CHEJIKAMH.
WMHBECTUIIMOHHBIN TPOEKT 0JI00pEH pachops>KEHHUEM BBICIIErO JOJKHOCTHOTO JIMIA
cyobekTa Poccuiickoit deneparuu.

Cynebnas KkoJulerds 10 HKOHOMHYECKMM cropam BepxoBnoro Cypaa
Poccuiickoit ®enepanuu  OTMEHWJIAa BBIHECEHHBIE IO Jely CyAeOHbIE aKThl
Y HAaIIPaBWJIA JIEJI0 HA HOBOE PACCMOTPEHUE T10 CIICIYIOIIUM OCHOBAHUSIM.

Kak yka3piBan mpokKypop, B pe3yibTaT€ COBEPUICHHS OCHOPEHHBIX CHEIOK
oOllleCTBY B LEJISIX peaau3alid MaclITa0HOro HWHBECTUIIMOHHOTO TIPOEKTa
[0 CTPOUTENBCTBY KOTTEIKHOTO IIOCEJIKAa MPEAOCTABICHbI B  MOJIb30BaHUE
B JIbTOTHOM MOPSIJKE 32 CUMBOJIMYECKYIO aPEHJIHYIO TJIATy 79 3eMENbHBIX YYaCTKOB.

Peanuzanys ”HBECTULIMOHHOTO MPOEKTA MPUBEAET K MOJYYECHUIO HHBECTOPOM
MPEMUAIIBHONW HEJIBXKMMOCTH B IIEHTPE TOpojia, a pETHUOHY MPUHECET_yIepO B BUJE
yTpaThl JOpOroCTOsIIeil 3emin, npu 3ToM cyObekT Poccuiickoit denepanuu He
MpUOOPETAET HUKAKHUX MTPEUMYIIIECTB.

CynamMu He TpPUHATBI BO BHUMAHHE JOBOABI IPOKypopa O TOM,
YTO MHBECTUIIMOHHOE COIJIAICHWE HE COOTBETCTBYET 3aJadyaM HWHBECTULMOHHOU
NEeSATEeIbHOCTH, TOCKOJBKY IIPU €ro peaju3aiud OOIIECTBO HE HECeT TNepen
MyOJIMYHO-TIPABOBBIM ~ 00pa30BaHUEM  KaKMX-THOO 3HAYMMBIX  00S3aTENIbCTB,
CIIOCOOCTBYIOITUX SKOHOMHUYECKOMY POCTY PETHOHA, Pa3BUTHIO €ro COIMAIbHOMN
U JYXOBHOW cdep, 3a HCKIIOYEHHUEM CO3/IaHHsl HE3HAUYUTEJIbHOTO KOJIMYECTBa
pabounx MecT.

NHBECTULIMOHHOE COTJIAIIEHUE 3aKJIOYEHO HAa HEBBITOAHBIX JJISI PErMOHa
YCJIOBUSIX, TTOCKOJIbKY HE MPEayCMaTPUBAECT CTPOUTEIILCTBO OOBEKTOB, B TOM YHUCIIE
COIIMAJILHBIX, U UX MOCIEAYIONIYI0 Nepeady B MyOJMYHYIO COOCTBEHHOCTh. Takas
CUTyallsl HUBEIUPYET CMBICI HWHBECTUIIMOHHOIO JIOTOBOpPAa BBUAY OTCYTCTBHUS
WHBECTUIIMOHHOMN COCTABJISIONIEH MPHU €T0 3aKITFOYCHUH, TT03BOJISIIOIIEH MyOInYHOMY
o0pa30BaHUIO B CPEIHECPOUYHON TMEPCHNEKTUBE PEIIMTh BOMPOCHI 3aHSATOCTH,
YBEIMYCHHSI HAJIOTOBOM 0a3bl, HACHIIICHUS PBIHKA OTCUECTBEHHOW MPOMYKIIUEH,
CO3/IaHUs, pAa3BUTUS W  MOJCPHU3ALMM  IPOMBILUJICHHOTO  MPOM3BOJICTBA,
YAOBJIETBOPEHUS CIIPOCA HACEIICHUS HA KUJIbE.

CornacHo TOANYHKTY 3 TyHKTa 2 CTaTbu 39° 3eMenbHOrO KoOmEKca
Poccuiickoit ®@enepanun (nanee takxke — 3K P®D) moroBop apeHabl 3€MEIbHOTO
y4acTKa, HaXOMASIIErocs B rOCYyIapCTBEHHON WM MYHMIIMIIAILHONW COOCTBEHHOCTH,
3aKJIrovaeTcs 0e3 MpoBeIeHUs] TOPTOB B CIydae €ro MpeAoCTaBICHUS OPUINICCKUM
JMI[aM B COOTBETCTBHUM C PACHOPSKEHUEM BBICHIETO JTOJKHOCTHOTO JIMIA CyOBheKTa
Poccuiickoit @enepanuu ais peaau3aliil MacIITAOHBIX MHBECTUIIMOHHBIX MPOEKTOB
IIPU  YCJIOBUM  COOTBETCTBUS  HMHBECTUIIMOHHBIX  INPOEKTOB  KPUTEPHUSIM,
YCTaHOBJICHHBIM 3aKOHaMu cyObekToB Poccuiickoit denepanuu.
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Cynbl TAK¥XKeE MIPOUTHOPUPOBAIIA MTOJIOKEHHUS PETUOHAIIBHOTO
3aKOHOJIATEIhCTBA, KOTOPBIMH YCTAaHOBJICHO, YTO 3€MEJIbHBIC YIaCTKH MOTYT OBITH B
JFOTHOM TOPSIAKE MEPE/IaHbl B LEMAX peaTnu3aliyd MAacIITAOHBIX WHBECTUIIMOHHBIX
MIPOEKTOB NPHU YCIOBUM B TOM YHCJIE MX COOTBETCTBHS NMPUOPUTETAM M 3aJayaMm,
ONPEAECICHHBIM B TOCYJAPCTBEHHBIX MNpPOrpaMmax, MOPOTHO3aX U MIpOorpammax
COIIMATIbHO-D)KOHOMUYECKOTO PA3BUTHUS PETHOHA.

OnHako WHBECTHIIMOHHBIM TMPOEKT, KOTOPbIA TpPHU3HAH MAacCIITaOHBIM,
HE HAIPaBJICH HAa pEAIM3ALMI0 TAaKMX 337a4 B PETHMOHE, K KOTOPbIM, B YaCTHOCTH,
OTHOCUTCA  OOECIIEYEHUE JKUJIbEM JIETeU-CUpPOT, CO3JaHUE MAaHEBPEHHOIO
KUIUIIHOTO (OHIA ISl TIepecesieHUs] TPakJaH M3 aBapUUHOIO >KUJIbS, a TaKKe
IIPEIOCTABJIEHUE 3EMEIIbHBIX YYAaCTKOB MHOTOJIETHBIM CEMBSIM. HBECTUIIMOHHBIN
MPOEKT TaKXE€ HE YYUTHIBAET COLMAIBHBIE W JKOHOMHYECKHE OCOOCHHOCTU
JIOTAIlMOHHOTO PErMOHA, B TOM YKCJI€ BRICOKUN YPOBEHBb O€3pa0OTHIIbI.

Heob6xonumMo OTMETUTH, UYTO B OTCYTCTBUE€ WHBECTHUIIMOHHOIO COTJIAIICHUS
0O0I11€CTBO BIIOXKHWJIO ObI B CTPOUTENIHCTBO TE K€ JCHEKHBIE CPEACTBA U MOIYUUIIO OBl
AHAJIOTUYHYIO BBITOJY MPH 3aKIOYEHHUH JIOTOBOPA apeHJbl 3€MEJIbHBIX YYAaCTKOB B
pe3yabTare modeAapl Ha Toprax. lIpemycMOTpeHHbIE WHBECTUIIMOHHBIM MPOEKTOM
KOTTEKHU SIBIIAIOTCS JIOPOTOCTOSIIENA HEJIBUAKUMOCTBIO, TO €CTh MPOEKT HAMPABJICH
Ha YJOBJIETBOPEHUE TMOTPEOHOCTH B AJIMTHOW HEABMXKMUMOCTU JJIsi OTICIbHOU
KaTeropuu MOTpeOuTeNied C BBICOKMMHU JO0XOJaMH, B TO BpeMs Kak CyOBEKT
Poccuiickonn ®enepaunu sBIAETCS AOTAUMOHHBIM PETHOHOM C BBICOKMM YPOBHEM
0e3pabOTHIIBI.

Kpome Toro, cymamu ocTaBieHbl 0€3 pacCMOTpPEHHs OBOJBI MPOKYpopa O
MPEBBIIIEHUA OPraHOM pPEruoHa II0 BONPOCAM  MPUBJICYCHUS WHBECTULUU
MOJIHOMOYMM TIO TIPU3HAHUIO WMHBECTUIIMOHHOTO COTJIAIICHHUS MACIITA0HBIM.
B cooTrBeTrcTBMM ¢ pPErMOHAJIbHBIM  3aKOHOM  ONPEACICHUE COOTBETCTBUSA
MHBECTUIMOHHBIX MPOEKTOB KPUTEPUSIM, MO3BOJISIONIMM OTHECTH MX K KaTeropuu
MacIITaOHbIX, BO3JIAraeTCsi Ha YMOJHOMOYEHHBIA OpraH HUCIOJIHUTEIBLHON BIJIACTH
pPErMOHA MO0 UHBECTUIIMOHHOM MOJMTUKE, KOTOPBIM SIBIIIETCS MUHUCTEPCTBO.

Takum 00pa3oMm, BBIBOJ CYAOB O COOJIOJCHUU MPOIEAYPHl 3aKIIOUCHUS
WHBECTUIIMOHHOIO corjameHuss (B pelakiuyd JOMOJHHUTEIHHOTO COTJIAIICHHUS)
CO CCBUIKOW Ha 0J00peHHEe MHBECTUIIMOHHOTO MPOEKTA PACIIOPSKEHUEM BBICIIETO
JIOJDKHOCTHOTO Jiniia cyonekta Poccuiickoit denepariuu SBasSeTCs HEMTPaAaBOMEPHBIM.

Y CcTaHOBJICHHBIN 3aKOHOJATEIBLCTBOM MIOPSAOK 3aKJIIOYECHUS
KaK WHBECTHIIMOHHOTO COTJIANICHUS, MPEIO0JIararolero peajn3aiu MaciTabHoro
VHBECTHUIMOHHOTO TNPOEKTa, TaK M JIOTOBOpPAa apeHIbl 3€MEJbHBIX YYaCTKOB,
HAXOJISAIIUXCS B TOCYAAPCTBEHHOM WJIM MYyHUITUTIATHLHOM COOCTBEHHOCTH, HAMPABIICH
Ha oOecrieueHrne MyOIMYHBIX WHTEPECOB, 3aKIIOUCHHBIE C €r0 HAPYIIEHUEM CIICTKU
ABJISIFOTCS. HHYTOKHBIMU B cuity cratbu 168 ['K PO.

[TockonpKy ocmapuBaeMble JOTOBOPHI 3aKJIFOYEHBI C HAPYUICHHEM MOPSIKA,
MPEyCMOTPEHHOTO Kak 3eMeNbHbIM KojekcoM Poccuiickoit denepanuu, Tak
U TIOJIOKEHUSIMU 3aKOHOJATENbhCTBA cyObekTa Poccuiickoit ®enepanuu B cdepe
WHBECTUIIMOHHOM JIEATEIILHOCTH, OHM B COOTBETCTBUHM coO cTatbe 168 I'K PO
SBJISIFOTCSL HEJCHCTBUTEIBHBIMU (HUUYTOKHBIMU) C/ICJIKAMHU.
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Onpeoenenue Ne 308-2C25-10703

Cnopbl, BO3HUKAIOIIUE U3 00513aTE€ILCTBEHHBIX OTHOIICHUI

14. Ecam ycjaoBue 0 BbIILJIATEe BO3HATPAKIEHUS 32 OKa3aHHUe
IOpUINYECKUX YCJIYr TIOCTABJE€HO B  3aBHCHMOCTb OT  JOCTHKEHUS
HCTIOJIHUTEJIEM ONpeeIeHHOT0 Pe3yJbTaTa, OHO J0JIKHO ObITh BBIPAKEHO SICHO
U HeJIBYCMBICJIEHHO.

OO011ecTBO BBIATIO WHIWBHIYyAJIbHOMY IMPEANPUHUMATENO JIOBEPEHHOCTh Ha
IIPEACTABIICHNE UHTEPECOB B CYJIE 110 KOHKPETHBIM JiesilaM. Ha oCHOBaHMM yKa3aHHOM
JIOBEPEHHOCTH MpEANpPUHUMATENb OKa3aldl OOLIECTBY IOPUANYECKUE YCIYTH:
OCYILECTBWJ IOATOTOBKY M IOJady IPOLECCYaJbHBIX JTOKYMEHTOB, MPEICTABIIII
MHTEpeCchl oOmiecTBa B CylneOHbIX 3acenaHusix. [lo pesynbratam paccMOTpEHHS
CIopa, B KOTOPOM MHTEpECHl 00IECTBa NPEACTaBISI MPEANPUHUMATENb, CY OKpYyra
OTMEHWJ CyAieOHbIE aKThl, KOTOPHIMU OBLJIO OTKA3aHO B yJIOBJIETBOPEHUU TPEOOBAHUS
oO0I11ecTBa, U HAMPaBWII JIEJI0 HA HOBOE PaCCMOTPEHHE.

B cBa3su c Tem, 4YTO OOIIECTBO OKa3aHHbIE IOPUAUYECKUE YCIYyTU
HE OIUIaTWJIO, NpeJIpUHUMATENb OOpaTUiCS B apOUTPaXKHBIM CyIl C MCKOM
O B3bICKAHMM CTOMMOCTHM OKAa3aHHBIX YCIYr KaK HEOCHOBATEIBHOIO 00OralieHus
Y TIPOLICHTOB.

Cyn mepBOM  HWHCTaHIMM, pELIEHHE KOTOPOro  ObUIO  OCTaBJIEHO
0e3 M3MEHEHUs CyJaMHU aneuUSIIIMOHHON W KacCallMOHHOW WHCTaHIHUM, WCK
yaoBieTBOpwiI. CTOMMOCTh OKa3aHHBIX yCIYI pacCunTaHa Ha OCHOBAHUM
pe3yNnbTaToB CyAeOHOW »sKcnepTusbl. IIpu 3TOM 3KCHEpThl MCXOIWUIU M3 JBYX
COCTABJISIIOUIMX LEHbI: PBIHOYHOM CTOMMOCTH (PAKTUYECKH OKAa3aHHBIX YCIYT
U TPOLICEHTA B CIIy4ae BBIHECEHHS MOJIOKUTEIBHOIO PEUIEHUS! B IMOJb3y OOIIECTBa
(YcnoBHUsI O «TOHOpapeE ycrexay).

Cynebnas KkoJulerds TI0 OJKOHOMHYECKMM crmopam BepxoBHoro Cyma
Poccuiickoii  ®enepanui  OTMEHWJIa TMPHUHATBHIE MO Jely CyAeOHble aKTbhl
Y HalpaBuiia JIeJI0 Ha HOBOE PaCCMOTPEHUE MO CIAEAYIOIIUM OCHOBAaHUSM.

Cyngamu yCTaHOBJIEHO, YTO JIOIOBOp MEXAY CTOPOHAMH Ha OKa3aHHe
IOPUIMYECKUX YCIYT KaK JOKYMEHT B MUCBbMEHHOW Qopme He 3akiouancs. Mexay
TEM W3 MOBEIECHHS CTOPOH M MHBIX JI0KA3aTEJIbCTB, B YACTHOCTU W3 NMHCbMEHHOU
NOBEPEHHOCTH, CIEIYyET, 4YTO MEXIYy CTOPOHAMH JOCTUTHYTO COTJIAIICHUE
00 OKa3aHUM OPUIUIECKON TOMOIITH.

B cuny nynkra 3 crateu 424 I'K P® B ciywasix, Koraza B BO3ME3THOM
JIOTOBOPE 1I€Ha HE TMPEeAyCMOTpeHa M HE MOXET OBIThb OIpejAesieHa HCXO0.s
U3 YCIIOBHUM JOTOBOpPA, MCIIOJIHEHHE OTOBOPA JOJDKHO OBITh OIUIAYEHO IO IIEHE,
KOTOpasi TIPU CPaBHUMBIX OOCTOSITENLCTBAX OOBIYHO B3MMAETCS 3a aHAJOTUYHBIC
TOBaphbl, paOOTHI UITU YCIYTH.
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Hcxons w3 mpUHIMIA JUCTIO3UTUBHOCTH CTOPOHBI COTJIANNICHUS BIIPABE
OTIPEJICTNTh IIEHY TOTOBOpA JIOOBIM HamOoJsiee MPUEMIIEMBIM I HUX CIIOCOOOM,
€CJIM MTHOE HE MPEAYyCMOTPEHO 3aKOHOM JJIS BRBIOPAHHOTO CTOPOHAMH BHUJIA JIOTOBOPA,
B TOM YHCJIE BKJIIOYUB B JOTOBOpP OO0 OKAa3aHWHM IOPUIWYECKUX YCIYT YCIOBHE O
«roHOpape  ycmexa». Ilpm  3TOM  yclIoBHE O  «TOHOpape  ycmexa»
HE MOXKET paccMaTpHBAThCS CyJaMH KakK IMOApa3yMeBaeMoOe MPU OTCYTCTBUHM HHBIX
JIOKa3aTeIbCTB, TMOJTBEPXKIAIONIMX  HAMEpPEHHWE CTOPOH  CBA3aTh  BBIIUIATY
BO3HAIPAXKJICHUS TMPEJCTABUTEIIO C JIOCTI)KCHHEM OIPEJEICHHOTO pe3yJibTara
OKa3aHUs IOPUINYECKON TTOMOIIIH.

Ha ocHoBaHMM 3akiIO4eHUs HKCIEPTOB CYJ TMEPBOM HHCTAHIIUM TPHUIIESTT
K BBIBOJAY 00 OOOCHOBAHHOCTH OMNPEJICICHUS CTOMMOCTH OKa3aHHBIX OTBETUYHMKY
IOPUJIMYECKUX YCIAYT C Y4YeTOM YCIOBHS O «rOHOpape ycrexa», KOTOPBIHA
BEITUTAYMBACTCS  JIOBEPUTEIIEM B CBSI3M C JOCTIDKCHHEM  ITOJIOKHUTEIHHOTO
TUTsL 00IIIeCTBa pe3ysibTaTa PaCCMOTPEHUS cropa (OTMEHA CYAOM OKpyra MPUHSATHIX
HE B IIONB3y OOmecTBa CyaeOHBIX aKTOB M HaIpaBJICHUE [ieJla Ha HOBOE
paccMOTpEHUE).

I[Ipy »TOM B Marepuamax Jeia OTCYTCTBYIOT HWHBIE JOIYCTHUMBIC
¥ OTHOCHMBIE T0KA3aTeIbCTBA, UCXOS U3 KOTOPBIX MOYKHO SICHO M HEJIBYCMBICICHHO
OTPENIeNINTh, KAKOH MMEHHO Pe3yJIbTaT OKa3aHHs MPEINPUHUMATEIEM IOPUIAYSCKOM
MOMOIIIM  OOYCJIOBIMBAET BBIIUIATY JOTOJHUTEIIBHOTO BO3HATPAXIEHHUS, 4YTO
yKa3bIBaeT Ha HECOTJIACOBAHKME CTOPOHAMHU YCJIOBHS O «TOHOPApE yCIexay.

Bomnpeku BBIBOAY CyZ0B MOJIOKUTEIBHBIN IS OOIIECTBAa UTOT Jejia (OTMEHa
CyJIOM OKpyra IPUHATBHIX CyACOHBIX aKTOB W HampaBjeHHE JieJla Ha HOBOE
paccMOTpeHHe) cam 10 cebe He MOXKET IMOATBEepPX IAaTh TO, YTO CTOPOHBI
nmoApazymMeBaii  OOYCJIOBUTh  BBIIUIATY  JIOTIOJHUTEIBHOTO  BO3HATPaXKICHUS
JTOCTI)KCHHEM TaKOTO pe3ysbTaTa.

Cyn mnepBOMl HHCTaHIMHM, OTPAaHUYMBIIWCH JIAIIb CCHUIKOM Ha BBIBOBI
OKCIIEPTOB, HE HWCCICAOBA HAJICKAIIUM 00pa3oM OOCTOSTEIbCTBA COTJIACOBAHUS
CTOpOHAaMH BHJa, XapakTepa IOJICKANIMX OKa3aHWI0 HCTIIOM YCIYT, KPUTEPHUCB
TOCTIDKCHHSI TIOJIOKUTEITLHOTO I OTBEeTYMKA d(deKrTa oT pe3ynbTaTa OKa3aHHBIX
YCIIyT, OIJIaThl YCIIYT, YCIOBHMA BBIIIJIATHI BOZHATPAXKACHHUS M CIIOCO0A OIMPECIICHHS
€ro pasmepa, He J1all HaJjIexKaIel coepKaTelIbHOM OICHKH JOBOJaM OTBETUHKA.

OtBeTunk HE OTpHUIAT (PAKT OKa3aHHWS UCTIIOM YCIYT, HO BO3pakasl MPOTUB
B3BICKAHUSI CYMMBI, COCTaBIISIOIICH «TOHOpAp YCIeXay, MPUBOJS MOCIEI0BATEIHLHO
JIOBO/T 00 OTCYTCTBUH MEXTY CTOPOHAMH COTJIAIlICHUS
O BBIIUIATE MIPEMUU B BHUJIE «TOHOpapa yCIexa» B aleUIAIMOHHON U KacCAllMOHHON
*Kano0ax, 4To He ObLIO YYTEHO CyJaMu MIPU PAaCCMOTPEHUH Jiea.

Onpeoenenue Ne 305-2C25-13450

15. TpeOoBaHue CTOPOHBLI J0rOBOpPa K KOHTPareHTy O BO3MeENIeHUU
YOBITKOB B pa3Mepe HeYCTOMKHM, KOTOpasi ObLla BbIILUIAaY€HA IO JAOTrOBOPY,
3aKJIKYEHHOMY C HMHBIM JIMIOM, M HA4YHCJEHA B CBSI3H € HEHAJIEKAIIMM
HCIOJIHEHHEM 00M13aTeJIbCTB KOHTPAreHTOM, He SIBJIfETCH PerpecCHbIM
TpedoBanneM. CpoKk MCKOBOM JABHOCTH IO TAKOMY TPeOOBAHMIO MCYHUCJIACTCS
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M0 O0IIMM NpaBHJIAM CO JHS, KOI/AAa JHMIO Y3HAJI0 MJIM JOJIKHO ObLI0 Y3HAThH O
HApPYLIEHUM CBOEro Nnpasa.

Mexny MunuctepctBoM 000poHbl Poccuiickoit ®enepauun (namee —
Muno6oponsl Poccun) m o0mecTBoM (Z1ajee Takke B 3TOM IYHKTE — IPOJIABEIN)
3aKJII0YEH JIOTOBOP KYIUIM-TIPOJAXH BBICBOOOXKIAEMOTO JABMKMMOTO BOEHHOTO
MMYIIECTBA, 3a MPOCPOUYKY HCIOJHEHUS KOTOPOTO YCTAHOBJIIEHA HEYCTOMKA.
OOmecTBy BbIIAaHbl Hapsiabl OT 6 aprycta 2018 r. Ha mMmodydyeHUE HMYIIECTBA
CO CpoKoM BbIBO3a 30 pabo4mux JTHEH.

8 asrycrta 2018 r. mnpoaaBIOM 3akKJIIOYEH JIOTOBOP IIOCTAaBKM TOBapa
C KOMITaHHMEH (/asee B 3TOM IMYyHKTE — TOCTABIIMK), B COOTBETCTBUHU C KOTOPHIM
MOCTABIIMK 00sI3yeTCs] BBIBE3TH CBOMMHU CHUJIAMU U 3a CBOM CUET TOBAap B TCUCHUE
CpOKa, YKa3aHHOT'O B ciequ(pUKaUsAX K JOrOBOPY.

[TockonbKy BBIBO3 TOBapa C TEPPUTOPUH BOWCKOBOW YacTH ObLT MPOU3BEACH
NOCTaBUIMKOM C HapyLIeHUEM CpOKa, ONPEIEIEHHOro B crHeuuuKanusx,
Muno6oponsl Poccum mnpeabsiBUiio B ajpec oOuiectBa TpeOoBaHue 00 yruiaTe
HEYCTOWKH 32 HapyLIEHUE CPOKa BbIBO3a TOBApA.

IIponasen 8 centsa0pst 2021 r. oruIaTUi NPEABABICHHYIO K B3bICKAHUIO CYMMY
HEYCTOWKH, IIOCi€ dYero oOpaTwics B  apOUTPaXXHbII Cyld C  HCKOM
K TOCTaBIIMKY O B3bICKAHMM BO3MEIEHUSA YOBITKOB, MOCUMUTAB, YTO BHITIAYECHHAS
Muno6oponsl Poccun HeycToiika sBIeTCS €ro yObITKaMu, MOCKOJIbKY MPOCpPOUKa
BBIBO3a TOBapa ObLIa MOMyIeHa M0 BUHE TTOCTABIINKA.

PemenneM cyna nepBoil MHCTAHIIUU B YJIOBJICTBOPEHUU MCKOBBIX TPEOOBAHMIA
OTKa3aHO MO MPUYUHE MPOIYCKAa CPOKA UCKOBOM aBHOCTH. CyJl yCTaHOBWII, UTO MPU
MOANUCAaHUH MEXKITY CTOpPOHAMU aKTOB CBEpOK 3a EPUOIBI
c 1 auBaps no 30 Hosi0psa 2018 1. u ¢ 1 auBapst no 31 nexabps 2018 r. kakux-1mu60
IIPETEH3UN O HApYIIEHWU CPOKa BbIBO3a TOBApAa C TEPPUTOPUM BOMCKOBOM YaCTH
B aJpec OTBETYMKA HE IMOCTYNalo, CPOK HCKOBOW JAaBHOCTHM B JaHHOM cllydae
cienyetr ucunchaath ¢ 1 sguBaps 2019 r., To ecTb CO CHEAYIOWIETO OHS TMOCIe
MOJNHUCAHMS aKTa CBEPKHU.

OTMmeHsAsT pellleHHe Ccyla NEepBOM WHCTAHUMU M YAOBIETBOPSS HMCKOBBIE
TpeOOBaHMsSI TMPOAABIA, CYIbl aleJUBIIUOHHOW U KacCallMOHHOM HWHCTAHIIMMA
OpU3HAIM 3asBJICHHOE TpeOOBAaHUE PETrpecCHbIM, a CpPOK HCKOBOM JaBHOCTHU
[0 HEMY, COOTBETCTBEHHO, IIOJUIEKAIIUM MCUHMCIECHUIO CO [IHA HCIIOJHEHHUS
OCHOBHOTO 00s3aTeNbCcTBa B CHIIy TMojoxkeHud mnyHkra 3 crtatbu 200 'K PO.
B paccmarpuBaemMoM ciydae TEYEHHME CpOKa MCKOBOW JaBHOCTH HAYaloCh
C MOMEHTa ymuiathl HeycTouku (8 ceHTsiOps 2021 r.), TpeboBaHME O B3BICKAHUU
yOBITKOB 3asiBieHO 2 aBrycra 2024 r., ciefoBaTelibHO, CPOK HMCKOBOH JaBHOCTH
HE MPOIYIIIEH.

Cynebnas KkoJulerus 10 OHKOHOMHYeckuM crnopam BepxoBHoro Cypa
Poccuiickonn @enepau OTMEHUJIA IIOCTAHOBJIEHHWS CYAOB  aNEUIALMOHHON
M KacCallMOHHOW WHCTAaHUMW M OCTaBWUJIA B CUJIE PEUICHUE CyJa MEPBOM MHCTAHLIUU
C YYETOM CIIEYIOLIETO.
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Cormacho nynktry 1 cratem 1081 'K P® smmo, Bo3mecTuBLIEE Bpef,
NPUYUHCHHBIA JPYyrUM JUIOM (paOOTHUKOM MpW HCIOJHEHUH UM CITy>KEOHBIX,
JNOJDKHOCTHBIX WJIM  MHBIX TPYAOBBIX OOS3aHHOCTEW, JIMIIOM, YIPAaBISIOMIAM
TPAHCIIOPTHBIM CPEJICTBOM, U T. I1.), UMEET MpaBo oOpaTHOro TpeboBaHus (perpecca)
K 3TOMY JIMIly B pa3Mepe BBIIUIAYEHHOI'O BO3MEIECHHS, €CIU WHOM pa3mep He
YCTaHOBJICH 3aKOHOM.

JIisi mpyMeHEeHUsT yKa3aHHOM HOpPMBI CylaM HeoOXOJUMO ObLIO YCTaHOBUTh
Kak (akT Hamuuus 00s3aTEIbCTBA IMOCTABIIMKA MO BO3MEIIECHUIO MPUYUHEHHOIO
Bpeaa nepen MunoOoponsl Poccun, Tak ¥ QakT OTCYTCTBHSI HEMOCPEACTBEHHBIX
o0s13aTenbCTB o01ecTBa nepea Munooboponsl Poccun.

Obs3aTenberBa nepes; MunHoOopoHbsl Poccun mo yrmiare HEYCTOMKH ObLIN
UCIIOJTHEHBI OOIIECTBOM Ha OCHOBaHMM 3aKJIIOYEHHOTO MEXAY HHUMH J0rOBOpa
KYIUIU-TIPOAQXXH BBICBOOOKJAEMOr0 JIBH’)KMMOTO BOEHHOTO HMMYIIECTBa. Takum
oOpa3oM, BbIIUIAYMBAsl HEYCTOWKY, OOLIECTBO HCIOJIHWIO CBOE JOTOBOPHOE
0053aTeNbCTBO, @ HE 00A3aTENBCTBO 110 BO3MEILIEHUIO BPE/ia 3a MOCTaBIIUKA.

[Ipu sTOM cynamMu HE YCTAaHOBJIEH W M3 MAaTEpUAJIOB JEla HE yCMaTpHUBAECTCS
(aKT BO3HUKHOBEHHMSI KaK JOTOBOPHBIX, TaK U JICIUKTHBIX 003aTEIbCTB MOCTABIIMKA
nepen MwuHOOOpoHBI Poccun, B CBSI3W € 4YeM INpPHUBEACHHBbIE (aKTUUYECKUE
00CTOSITENIHCTBA HE TO3BOJISUIM CyJlaM IpUMeHHUTh Kak ctarbio 1081 I'K PO, tak u
nyHKT 3 crtateu 200 'K P® npu wucuyucieHun cpoka HCKOBOM JaBHOCTU B
paccMaTprUBaeMON CUTYaLUH.

OOmuit CpoK MCKOBOM IaBHOCTU COCTaBISI€T TPU rojla CO JHSA, KOrjaa JHIO
y3HAJIO WX JOJDKHO OBLIO y3HATh O HAPYIIIEHUU CBOETO MpaBa U O TOM, KTO SIBIIICTCA
HaJIJISKAIIMM OTBETYMKOM IO MCKY O 3amiuTte 3Toro mnpasa (ctatbu 196, 200 I'K PD).

BBumy TOro 4TOo CTOPOHBI CBsSI3aHBl MEXIy CcO0OH  JOrOBOPHBIMU
00s3aTeNbCTBAMU, UCTEL, JEHCTBYS Pa3yMHO U OCMOTPUTEIBHO, TOJKEH ObLT y3HATh
O HapylUIEHHWH OTBETYMKOM CBOMX O0053aTE€IbCTB MO BBIBO3Y TOBapa COIIACHO
YCIIOBUSIM  JIOTOBOpa IOCTaBKM HEMOCPEACTBEHHO MO0 HWCTEYEHUH CpOKa UX
UCITOJIHEHHUS, YKa3aHHOTO B YIIOMSHYTBIX ClieHU(PUKAIUAX.

Cynamu yCcTaHOBIIEHO, YTO BBIBO3 TOBapa ocymiecTBieH 11 oktsOps 2018 r.
Takum o0pa3zom, 00 OKOHYAHMM T[E€pPUOJA HAPYIICHHS OTBETUYUKOM CBOMX
00513aTeIbCTB UCTELl MOT y3HAaTh HE MO3HEE YKAa3aHHOM JaThl.

C ydeToM TOTO YTO HMCK IO JaHHOMY Jiedy noaaH 2 aBrycta 2024 r., oOmmii
CPOK MCKOBOW JaBHOCTH TO TPEOOBAHMSIM, BBITEKAIOIIMM W3 YTBEPXKICHUS HCTIA
O JIOMYIIEHHOW OTBETUYMKOM IPOCPOYKE HCIIOJIHEHUS JOTOBOPHBIX 00S3aTENbCTB,
nponyiieH. TakuM o0pa3oM, pelieHre cyia MepBOil HHCTAHIMK 0 CYIIECTBY CIopa
ABJISIETCA NMPABUIIHHBIM.

Onpeoenenue Ne 305-2C25-11542
Cnopsl, cBsi3aHHbIE C IPUMEHEHHEM 3eMeJIbHOI0 3aKOHOAATeIbCTBA
16. 3asiButens mnpu oOpamieHMM B YNOJHOMOYEHHBI  OpraH

C 3adABJICHUEM O NPEAOCTABJICHUM B APCHAY l'lyﬁ.]II/I‘IHOI‘O 3€EMEJIBHOI0 y4acTKa
CeJIbCKOXO03SIMCTBEHHOI0 HAa3HAYEHHSl JIsl CO3JaHus 00beKTa OXOTHHYbLEH
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l/IH(l)paCprKTypbl AOJIZKEH  corjiacoBarb € YIHOJHOMOYECHHBLIM OpPraHomM

BO3MOKHOCTDb pPasMeIeHust TAKHUX 00bEKTOB Ha 3eMUIAX
CeJIbCKOXO03SIMCTBEHHOI0 HA3HAYEHNA M 000CHOBATDH miomaiab ucnpamuBaeMoro
YaacTKa.

MuHuCcTEpCTBO TPUPOAHBIX pecypcoB cyObekTa Poccuiickoii deneparuun
(mamee B JaHHOM IMyHKTE€ — MUHHUCTEPCTBO) U OOIIECTBO MO pe3yjbTaTaM ayKIMOHA
3aKJTIOUYMIIA OXOTXO3MCTBEHHOE COTJIAIIEHUE CPOKOM Ha 49 ner.

B ayknuoHHOW MOKyMEHTallUM Ha OCHOBAHMM HHGOPMAIMH, MOJYyYEHHON
OT JenapTaMeHTa, OCYIIECTBIISIONIETO PACIOpPsDKEHHE MyONWYHBIMH 3€MEIbHBIMU
ydacTkaMu, ObUIO YKa3aHO, YTO B TPAHUIIAX OXOTHUYBETO YTObsl PACIIOIOKEHBI J1BA
HaxXoJAIUXCcsl B coOcTBeHHOCTH cyOBekTa Poccuiickoit deneparnuu 3eMeIbHBIX
Y4acTKa, MEPEIaHHbIX MO JIOTOBOPY aPEH/IbI TPETHEMY JIUILY.

[Tocne uctedyeHus: cpoka ykazaHHOTO JIOTOBOpA apeHAbl OOIECTBO OOPATUIIOCh
B JerapTaMeHT c 3asBJICHUEM 0 peAoCTaBICHUN
3€MEJIBHOTO y4acTKa, OTHOCSAILIETOCS K KaTeropuu 3eMenb
CEIBCKOXO3SIICTBEHHOTO HAa3HAYECHUS, C BUJIOM Pa3peIICHHOTO UCIIOIb30BaHUS «IJIsI
CEILCKOXO3SIICTBEHHOTO TMPOM3BOJCTBAa» B apeHay 0e3 TOpProB Ha OCHOBaHUU
MOJAITYHKTa 24 yHKTa 2 CTaTbU 39° 3K PD IUJIL OCYIIECTBJICHUS BUIOB JAESITEIIBHOCTH
B c(hepe OXOTHUYBETO XO3SICTBA.

JlemapTamMeHT OTKa3an OOIIECTBY B MPEIOCTaBICHUU B apeHay 0Oe3 TOproB
UCIIPAIIMBAEMOTO  3€MEJIBHOIO0  Y4YacTKa, I[IOCKOJbKY B  OXOTXO3SIICTBEHHOM
COTJIAIIEHUH HE YKa3aHbl KOHKPETHBIE 3E€MEJbHBIE YYacTKH, [MPUTOJIHbBIC
JUISL  OCYIISCTBJICHHUS BUJIOB JCSATEIBHOCTH B Cdepe OXOTHHYBETO XO3SICTBA,
HAXOJIAIIUECs B TOCYIapCTBEHHOW COOCTBEHHOCTH, PACIOJIOKEHHBIE B TpaHHUIAX
OXOTHHUYBETO yroamsi. Kpome TOoro, mo MHEHHIO JenapTaMeHTa, HCIpalluBaeMbli
3eMEJIbHBI  y4acTOK HE MOXET OBbITh TPEAOCTAaBJICH IS HCMIOJb30BaHUS
€ro B ILIEJISIX BEJECHUSI OXOTHUYBETO XO3SMCTBA, MOCKOJIbKY UMEET BUJI Pa3pelICHHOTO
WCIIOJIB30BaHUS «IJIs1 CETBCKOXO3SIICTBEHHOTO TIPOU3BOICTBAY.

Cuwuras JTAHHBIN OTKa3 HE3aKOHHBIM, 00111eCTBO o0paTuiIoCch
B apOUTPaXHBIN CyJl C COOTBETCTBYIOIIUM 3asIBJICHUEM.

PemenneM cyna mepBOod MHCTAHIIUM, OCTABJICHHBIM 0€3 M3MEHEHUS CyIaMHu
arneJuIIIUOHHON u KacCalluOHHOM WHCTAHIINH, TpeOOBaHMS oOmrecTBa
YAOBJIETBOPEHBI.

Cynebnas koJjulerds TI0 OKOHOMHYECKMM cropam BepxoBHoro Cyma
Poccuiickoii denepanun NpuHATHIE MO Jeiy CyneOHbIe aKThl OTMEHHWIIA, [EJ0
HaIlpaBUJIa HAa HOBOE PACCMOTPEHHE MO CIEAYIOIUM OCHOBAHUSIM.

OxoTa, TO €CTb [ESITEIbHOCTh, CBSI3aHHAsI C IOWCKOM, BBICICKUBAHHEM,
MpeciieIOBAaHUEM OXOTHUYBUX PECYPCOB, MX MOOBIYEH, IEPBUYHON MepepabOTKON U
TPAHCIIOPTUPOBKOM, MOXKET OCYIIECTBISATHCS B TpPaHUIAX OXOTHUYBUX YTOAWI
B COOTBETCTBUM C OXOTXO3SIMCTBEHHBIM COIVIAIIEHHEM, B TOM YHCJIC Ha 3eMEIbHBIX
y4dacTKaxX, He MPeJAO0CTaBIECHHBIX OXOTIOJIb30BATENIO B apeHy (4acTb 2 cTaTtbu 26
®denepanbpHOro 3akoHa oT 24 urois 2009 r. Ne 209-d3 «O6 0xX0Te U 0 COXpaHEHHUH
OXOTHHUYBHUX PECYPCOB M O BHECEHWH U3MEHEHUW B OTIEIbHBIE 3aKOHOJATEJIbHbBIC
akThl Poccuiickoit @enepanuny; najgee — 3aKkoH 00 0X0Te).
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B To ke Bpemsi neATeNbHOCTh B cepe OXOTHHYBETO XO3SICTBA BKIIOYAET
MOMHUMO TIOJIb30BaHUSI KUBOTHBIM MHUPOM TakKXKe CO3JaHUE OXOTHHUYbEH
uHGPACTPYKTYpPHI, OKa3aHUE YCIYT B JaHHOMU cdepe.

Ha 3eMenpHBIX y4acTKax M JIECHBIX y4daCTKaX, pacllOJIOXEHHBIX Ha 3eMIIX,
HAXOSIINUXCS B TOCYAapCTBEHHON COOCTBEHHOCTH, AOIMYCKAETCs CO3aHNE 0OBEKTOB
OXOTHUYbEH HHPPACTPYKTYypbl B cllydyae, €CIU TaKU€ YYacCTKU MPEAOCTaBIICHBI B
apeHay IOpUOMYECKUM JIMOAaM W WHAUBUAYAIBHBIM  NPEANPUHUMATEISM,
3aKJIIOYMBIINM OXOTXO3SIIICTBEHHbIE corjamieHust (d4actb 2 crtathu 53 3akoHa 00
0XO0Te).

ITo cmbicity nmoanmyHkra 8 myHkTa 1 crareu 1, moamyHkra 14 cratbu 39% 3K
P® npu mnpenoctaBieHUH 3E€MEIBHOTO YYacTKa, OTHOCSIIETOCS K IyOIMYHON
COOCTBEHHOCTH, JOJDKHO OBbITh oOecnedeHo ero Oyayiiee IpaBOMEpHOE
UCIIOJIb30BAaHUE W HaJJIeXkKallee OCBOCHHE, OINPENEeIsIEMOe HKMEHHO BHUAAMHU
pa3pelieHHOro  MCHOJIb30BaHUS, KOTOpPHIE  YCTAaHOBJIEHBI B  COOTBETCTBHH
¢ KiaccudukaropoM BHUIOB pa3pelIeHHOTO HCIOJIb30BAaHUS 3E€MEIbHBIX YYacCTKOB,
YTBEPKJICHHBIM TpuKa3zoM PenepanbHOil CiIyKObl rOCYJapCTBEHHON perucrpalu,
kanactpa u kaprorpadpuu ot 10 Hos1Opst 2020 1. Ne [1/0412 (nanee — Kitaccudukarop
BUJIOB PA3pEIICHHOIO UCIIOIb30BAHNUA).

IIpenycmotpennass cratbedt 78 3K P® BO3MOXHOCTH HCIHOJIB30BAHUS
3€MEIbHBIX YYAaCTKOB CEIbCKOXO35MCTBEHHOTO HA3HAYEHUS MJISI OCYIIECTBIICHUS
BUJIOB JIEATEILHOCTH B Cepe OXOTHUYHETO XO35SHUCTBA HE O3HAYACT OE3yCIOBHOMU
00sI3aHHOCTH TPEJOCTABIICHUS JAaHHBIX Yy4YaCTKOB B apeHIy JHIly, C KOTOPBIM
3aKJIFOYEHO OXOTXO3SIMCTBEHHOE COTJIAIIEHHE, W JOMYCTHMOCTH MPOU3BOJIBHOTO
pa3MeIleHrs Ha JaHHBIX y4acTKaX 00bEKTOB OXOTHUYbEH HHPPACTPYKTYPHI.

QenepanbHbIl  3aKOHOAATENb, YCTAaHABIMBAas MPABOBOE PETYJIUPOBAHUE
B OOJAaCTHM OXOTOMNOJIb30BaHMS, TAKXKE 3aKpPEeNusl psii MOJIOKEHUH, CBSI3aHHBIX
C HCIIOJIb30BAHUEM 3€MEJIbHBIX YYaCTKOB, OTHOCAIIMXCS K KaTeropuH 3eMellb
CEJIbCKOXO3SIICTBEHHOTO Ha3HaueHus. B MX 4muclie — NpUOPUTET B KCIOIb30BAHUU
3eMellb CEJIbCKOXO3AMCTBEHHOr0 HA3HAYEHHUSA, KOTOPbIA OCHOBAH HA MPUHIIUIE
COXpaHEHUs! LEJIEBOT0 HCIOIb30BaHUA 3€MEIbHBIX YYACTKOB M OCOOOH OXpaHbl
JTAHHOW KaTErOPUU 3EMEIb.

Takum oOpazom, 3asiBUTENb, OOpamasch B YIOJHOMOYCHHBIN Opraf
C 3asgBICHUEM O TPEIOCTABICHUH B apeHAy IyOJMYHOTO 3E€MEIhHOTO YYacTKa
CEJIbCKOXO3SIICTBEHHOTO ~ HAa3HA4YeHUs IS CO3JaHus OOBEKTa  OXOTHHYbEH
UHOPACTPYKTYPHI, MPETYCMOTPEHHOTO YCIOBHUSIMHU 3aKIIOYEHHOTO TIO pe3yJbTaTaM
ayKIHOHA OXOTXO03MCTBEHHOTO COTJIALICHUS, JOJKEH COTJIacOBATH
C YINOJHOMOYEHHBIM OpPTraHOM BO3MOXHOCTh pPa3MENICHUS TaKhuX OOBEKTOB
Ha 3EMJISIX CEIbCKOXO3SWCTBEHHOTO HA3HAUYCHHUS W OOOCHOBATh  IUIONIAb
UCITPAIIMBAEMOT0 YYacTKa.

NHoe TonkoBaHME 3aKOHAa O3HA4ajJo Obl BO3HMKHOBEHHE IIpaBa y JHII,
3aKJTIOYMBIIMX OXOTXO3SMCTBEHHOE COIVIAlllEHWe, Ha MpuoOpereHue O0e3 TOopros
B APEHY 3HAYUTEIbHBIX TEPPUTOPUNA 3€MEIIb CENBCKOXO3IMCTBEHHOTO Ha3HAYEHUS U
170:¢ dbakTrueckui BBIBO/I u3 CEIBCKOXO3SIICTBEHHOTO o0oporTa,
YTO SIBJSETCS HEAOMYCTHUMBIM M BXOAUT B IMPOTUBOPEYHE C OCHOBHBIMHU LEISMHU
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arpapHOM MOJIUTHKHU.

JlemapraMeHT IIpyU paCCMOTPEHHUM CIIOPA HEOAHOKPATHO YKa3bIBal HA TO, YTO
WCIIPAIIMBAEMBbIM 3€MEJBHBIM Y4aCTOK, YYaCTBOBABIIMK paHEE B TIPAKIAHCKOM
o00poT€ ®  UCHOJNB3YeMBId I  OCYIICCTBICHHS  CEIhCKOXO3SHCTBEHHOU
JESITENbHOCTH, MMEET 153201 pa3peElIEHHOr0 HCMOJIb30BaHUSA
«IJIS  CENBbCKOXO3SMCTBEHHOTO  MPOU3BOJACTBA», IMPU  ITOM, OOpATUBIIKCH
C 3asBJICHHEM O TNPEIOCTaBJICHUU ydacTKa B apeHay Oe3 TOproB Ha OCHOBAHUU
MOJIYHKTa 24 MyHKTa 2 CTaThbU 39° 3K P®, o6miecTBO yka3ao 11eib UCII0JIb30BaHUS
ydyacTka — ISl OCYIIECTBJICHMS BHUAOB JIEATENBHOCTH B cdepe OXOTHUYBETO
X035IUCTBA. YKa3aHHasi OOILIECTBOM B 3asiBICHHUM II€JIb MCIIOJIb30BAHUS 3€MEIbHOIO
y4acTKa HE COOTBETCTBYET PA3PCLICHHOMY MCIIOJIb30BAHUIO 3€MEJIBHOTO Y4YacTKa
(mmst CEJIbCKOXO03SIMCTBEHHOIO IIPOU3BOJICTBA). Kpome TOTO, u3
CEIBCKOXO3SIICTBEHHOTO 000poTa OyAyT BBIBEACHBI 3eMJIM IUIomansio 1425 ra,
HEOOXOJIMMOCTh MPEIOCTABICHUS B apeHJy KOTOPBIX OOIIECTBY, HE SIBJISIOLIEMYCS
CEIBLCKOXO3SIICTBEHHOM OpraHu3aiuei, mocjaeIHUM HUKaK He 000CHOBaHa.

OnHako cynpl, IpU3HABasi HE3aKOHHBIM OTKa3 JiemapTaMeHTa U OOs3bIBasi €ro
HalpaBUTh OOIIECTBY MPOEKT JOTOBOpa apeHAbl HCHPANIMBAEMOrO 3E€MEJILHOrO
y4acTKa, B HapylleHue TpeOoBaHWl cTtatbu 71 ApOUTPaKHOTO MPOLECCYaTbHOIO
konekca Poccuiickoit denepanuu (nanee takke — AIIK P®D) He yunu ykazaHHBIE
HOpMbI 3akoHa 00 oxore U 3K P®, He uccienoBamy BOMPOCHI O TOM, JUISI KaKHX
neneid B cdepe OXOTXO3SMCTBEHHOM JICATEILHOCTH OOINECTBY HEOOXOIUM
MyOJMUYHBINA 3€METbHBIN YYaCTOK CEeNbCKOXO03MCTBEHHOTO0 Ha3HAUCHUS, YCTAaHOBJICH
J4 B OTHOLICHWM CIOPHOIO yYacTKa MPAaBOBOW PEXUM, JOIYCKAOIINN
OCYIIECTBJICHUE BHUAOB JIEATEIRHOCTH B CcPepe OXOTHUYBErO  XO3SHCTBa
B COOTBETCTBUU ¢ KiaccupukaTopom BUAOB pa3pelieHHOTO UCTIOIb30BaHUS.

Onpeoenenue Ne 308-2C25-10481

17. TlpenocraBjienHoe apenaatopam B 2022-2024 rogax mnpaBo
NnpuodpecTu B COOCTBEHHOCTH 0€3 MPOBEACHU TOPIOB ApEeHAyeMblil Iy0JIMYHbIH
3eMeJIbHBI YYAaCTOK SIBJSCTCH AHTHKPU3MCHOM Mepol M MOXKeT ObITh
peaju30BaHO NMPH YCJIOBUH 100POCOBECTHOI0 MCIOJb30BAHUS YYACTKA B LEJIAX,
NpeayCMOTPEHHbIX IIpaBuTEabCTBOM Poccuiickoit Denepanuu,
U B OTCYTCTBHME HAPYLIEHHH 3aKOHOAaTeIbCTBA Poccuiickoit denepanmu.

OO611ecTBO — apeHAaTOp 3€MEIBHOTO y4acTKa KaTerOpUM «3€MJIM HACEJIEHHBIX
MYHKTOB» C  BHUJOM  Pa3pElICHHOTO  MCIOJb30BaHUSI  «IOJ  pPa3MEIICHUE
WHIUBUYyaIbHONW yCcajeOHONW JKWION 3acTpoiiku» 00paTuiioch B YTpaBIICHUE
PocumyiiectBa ¢ 3asgBI€HHEM O MOPENOCTABICHUM  YKa3aHHOTO  Yy4yacTkKa
B COOCTBEHHOCTh 0€3 NMPOBEICHMS TOPIOB I OTHbIXa (peKpearuu) Ha OCHOBAHHH
MOAITYHKTa «a» myHkTa | mocranoBnenus [IpaBurenscrBa Poccuiickoit denepannn
or 9 ampens 2022 1. No 629 «O06 0COOCHHOCTSIX pEryJIHpOBaHUS 3E€MEIbHBIX
otHomeHul B Poccuiickoit @enepanuu B 2022 u 2023 romax, a Takxke O Ciaydasx
YCTAHOBJIEHHS] JIbITOTHOW AapeHJHOW IUIaThl IO JIOTOBOpaM apeHbl 3€MEJIbHBIX
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Y9aCTKOB, HAXOAIMXCS B (heiepaibHOW COOCTBEHHOCTH, M pa3Mepe TaKOM IIaThD»
(manee — IToctanoBnenue Ne 629).

PocumyiiiectBo OoTKazajio OOIIECTBY BBHAY OTCYTCTBUSI HPEAYCMOTPEHHBIX
3eMeIbHBIM  3akoHojaTenbcTBOM U [loctanoBiennem No 629  ocHoBaHuii
JUTSI TIPEIOCTABJICHHS B COOCTBEHHOCTh 36MEJIbHOTO y9acTKa.

OO6mectBo 0o0paTuiaoch B apOUTpakHBIM Cyl C 3asBJICHUEM O MPU3HAHUU
oTKa3a PocuMyniecTBa HE3aKOHHBIM.

Cyn nepBoil HMHCTaHIIMM B YJOBJIETBOPEHHWU TPEOOBAHMM OTKa3al HMCXOs
u3 Toro, 4ro s npumeHeHus IlocranoBienus Ne 629 HeoOXoauMO, YTOOBI
3eMEJIbHBIN Yy4acTOK ObLI MPEIOCTaBJICH U MUCIIOIb30BAJICS apEeHAATOPOM UMEHHO JJIs
TE€X BUIOB JIEATEIIBHOCTH, KOTOPBIE YKa3aHHBI B 3TOM IOCTAHOBJIICHUU. Y Ka3aHUE B
3asiBJICHMM OOIIeCTBa Ha I€Jb WCIOJIB30BAHUS 3E€MEJIbHOTO YYacTKa «JUIsl OTIIbIXa
(pexpeanuu)» HE BJEYET HM3MEHEHHUS €ro BHJIa Pa3pElICHHOrO HCMOJIb30BaHUS.
Kpome Toro, apeHmarop He TOJIBKO HE HMCIOJIB30Bajl 3€MEIbHBIA YYaCTOK, HO U HE
BHOCHJI apEH/IHYIO TIJIaTy.

Cyn anemmaiMOHHOM MHCTAHIMU, C KOTOPBIM COTJIACHIICA CYJ KacCallMOHHOU
WHCTAHIMHU, pEUICHUEe CyJa MEpPBOM HMHCTAHIMKM OTMEHWJ, TpeOoBaHUs OOIIECTBa
YIAOBIICTBOPHII. Cynbl VCXOUIIN u3 TOTO, 4TO
B COOTBETCTBUU C [IpaBuiiaMu 3eMIIETIONB30BaHUS U 3aCTPOMKH CIIOPHBIN 3€MEJIbHBIM
Y4acTOK MOXXHO HCIOJB30BaTh JJIA OTIbIXa (peKpealuu) U apeHaaTop BIIpaBe
npuoOpecTd  ero il JaHHOM  menu  0e3  ToproB.  WMHdopmanuu
O  BBISBICHHBIX B  paMKax  TOCYJapCTBEHHOTO  3€MEIbHOr0  Haa3opa
U  HEYCTPAHEHHBIX  HAPYIICHUSX  3aKOHOAATEIhCTBA IMPU  HCIOJB30BAHUU
UCIIPAIIMBAEMOTO 36MEIBHOTO YYaCTKa HE MPEJICTABICHO.

Cynebnas koJulerds 10 OJKOHOMHYEeCKMM crnopam BepxoBHoro Cynpa
Pocculickoit denepanii MOCTAHOBJICHUS CYIOB aNEJUSIHIMOHHON U KacCAllMOHHOU
MHCTAaHLUMN OTMEHWJA, PEIICHUE CyJla NEpPBOM WHCTAHUMUM OCTaBUIa B CHJIC
0 CIEIYIOIINM OCHOBAHUSIM.

ITocranoBienne Ne 629 mpuHATO BO MCHOJHEHWE NMyHKTA | yactu 1 crareu 8
®enepanbHoro 3akoHa ot 14 mapra 2022 r. Ne 58-@3 «O BHECEHUM W3MEHEHUU
B OTJEJbHBIE 3aKOHOAATENIbHBIE aKkThl Poccuiickon denepanumy, HaIIpaBICHHOTO Ha
peanuzaiuio B 2022-2024 rogax KOMIUIEKCA AHTUKPU3MCHBIX MEP COLUAIBHO-
PKOHOMHMYECKOTO XapaKTepa B OTHOUIEHUHU IPaXXIaH U IOPUANYECKHUX JIUII.

[Ipy STOM  aHTUKPU3UCHBIE MEpPhl  MOJJACPKKH  PACHPOCTPAHSIIUCH
Ha J0OpPOCOBECTHBIX apEeHAATOPOB IYOJHMYHBIX 3E€MEJbHBIX YYaCTKOB, KOTOPBIM
y4acTKM OBLIM UW3HAYAJIBHO TMPEIOCTaBICHBI JUIS  IIeJied, NpPeayCMOTPEHHBIX
NOANYHKTOM «a» myHKTa 1 IlocrtaHoBieHuss Ne 629, uCHonp3yrOmMX YYacTKH
M0 yKa3aHHOMY Ha3HA4YeHHUIO (TO €CTh Ha y4acTKax YK€ JIOHKHA OCYIIECTBISATHCS
COOTBETCTBYIOIIAs JI€ATEIbHOCTh) M HE JOMYCTUBIIMX (YCTPAHMBIIMX) HapYLICHUS
3aKoHoarenbcTBa Poccuiickoint denepanuu Mpy UCIOJIb30BAaHUH YYaCTKOB.

[To cmeicnmy mynkra 1 cratem 615 'K PD B oTnmume oT coOCTBEHHUKA
apeHIaToOp MPHU UCIIOJIb30BAHUHU 3EMEJIBHOTO YYaCTKa OTPAHUYEH HE TOJBKO aKTaMH,
ONPEACIAIOIMMHA MPABOBOM PEXUM ITOTO Y4YacTKa, HO H, SBISISICH CTOPOHOM
JIOTOBOpA  apeHIbl, [JOJDKEH BBINOJHATH €ro  YCIOBUS, B TOM  YHCIE
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B YACTH LIEJIEBOT'O UCITOJIb30BAHUS yYACTKA.

B cBA3M ¢ HaimMuMeM JOTOBOPHBIX OTHOIIEHUM HW3MEHEHHME L€
UCIIOJIb30BAaHUSI 3E€MENIBHOTO yd4acTka (B paMKax BHJIOB, NPEIyCMOTPEHHBIX
IPaJlOCTPOUTEIBHBIM PETrJIAMEHTOM) HEBO3MOKHO 0€3 BHECEHUS HW3MEHEHHI
B COOTBETCTBYIOIIMW JOrOBOp, 3aKJIIOYEHHBIM JUIsl CTPOUTENBCTBA. ApEHIaTop
HE BIIPABE H3MEHATH TAaKOW JOTOBOP B OJHOCTOPOHHEM IIOPAJKE M HE MOMKET
0 CBOEMY BBIOOpPY TpeOOBaTh OT apeHIO0JAaTeNIs W3MEHHUTh BUJ Pa3peLICHHOIO
UCITOJIB30BAHUS APEHIOBAHHOIO 3€MENBHOTO Y4acTKa.

CornacHO J0roBopy apeHabl (C y4eTOM JIONOJHUTENBHBIX COTJIAIlCHUN
K HEMY) CIIOPHBII 3€MENbHBII Yy4acTOK IMPEAOCTaBIECH B apeHAY IOJ Pa3MEIIECHUE
WHIMBUAYAJIbHOU ycaneOHOM KUIOM 3aCTPOMKH.

Camo mo cebe HaxOXAeHHE NYOIMYHOTO  3€MENBHOIO  y4yacTKa
B coorBercTBUM ¢ [IpaBmnmamMm  3eMienonp30BaHus M 3aCTPOMKH
B TEPPUTOpPHAIBHOM 30HE P-3 «30Ha NPHUPOAHBIX U O3EJIICHEHHBIX TEPPUTOPHUI»,
KOTOpasi B Ka4eCTBE OCHOBHOTO BHJIa Pa3pEIICHHOrO0 HCHOJIb30BAHMS 3E€MEJIBHOTO
ydacTKa MpeaycMaTpUBaeT BUJ «OTIBIX (peKpealus)», He 03Ha4aeT, YTO apeHAaTop,
IIOJYYMBIIMM JAHHBIA YYacTOK B apeHAy C OINPEAECIEHHBIM BUIAOM Pa3pEIIEHHOIO
WCIIOJIb30BAHUs, MOXKET IO CBOEMY YCMOTPEHHIO TPEOOBATh MPOAAXH €MY JTAHHOIO
y4dacTka 06e3 TOpProB.

Kpome TOro, kak YCTaHOBJIEHO CYJIOM II€PBOM MHCTaHIUH, CIIOPHBIN
36MEJIbHBIA  y4acTOK  HE  MCHOJB30BAJICA  NPEAbIAYLIMMU  apeHJaTopaMu
Y HE UCIIOJIb3YETCs B HACTOSALLEE BPEMSL.

CorylacHO IpeICTaBICHHBIM B MaTeprasl Jeja J0Ka3aTeabCTBAM y4acTOK HE
OTOpPO’KEH, JOCTYN Ha HEro HE OrpaHWYeH, Ha Y4YacTKE OTCYTCTBYIOT KaKHe-JINOO
CTpPOEHHMSI U OOBEKThl KalUTaJIbHOI'O CTPOUTEIbCTBA, MPOU3PACTAET JIpeBECHas U
TPaBSIHUCTass  PACTUTEIBHOCTb.  JleATEeNbHOCTh,  COOTBETCTBYIOIIAs  BHIY
Pa3pElICHHOTO  WCHOJIb30BAaHMUSI ~ 3€MEJIbHOIO  y4yaCcTKa M YCTAaHOBJICHHAS
B JIOTOBOPE apeHIbl «JJIsl pa3MEUIEHUsT WHIUBHUIyaIbHOW ycajeOHOM KUIOu
3aCTPOMKN», HE OCYLIECTBISIETCS. B Hacrosmee BpeMs HMEETCS 3a0JKEHHOCTD 10
apeHHOM IuIaTe, B TOM YHCIIE B3bICKAHHAS 10 PELICHUIO CyAa.

C y4deroM TIPUBEICHHBIX HOPM TMpaBa M YCTAHOBJEHHBIX [0 €Iy
OOCTOATENBCTB CyJ] IEPBOM MHCTAHLIUU MPUILENT K IPABOMEPHOMY BBIBOJY O TOM, YTO
OOIIECTBO HE MOXKET OBITh MPHU3HAHO JIUIIOM, KOTOPOMY CIOPHBIM ITyOJINYHBIN
3eMENbHBIA  Y4YacTOK  MOJJIEKHUT  NIPEJOCTAaBIEHUI0O B COOCTBEHHOCTb
B COOTBETCTBMM C TMOAOYHKTOM «a» myHKra 1 IlocranoBimenus Ne 629,
1 000CHOBAHHO OTKAa3aJl B YJOBJICTBOPEHUHU €TI0 TPEOOBAHMIA.

Onpeoenenue Ne 305-2C25-13562
18. Peasnm3anmsi mnpaBa KpeCcTbAHCKOro (¢gepMepckoro) xossiiictea
HA MOJIyYeHHe B apeHay 0e3 NpoBeleHUS] TOProB MYyOJHYHOr0 3eMeJbLHOI0

YdyacTtka HU3 3€MEJIb CeJIbCKOXO03SIMCTBEHHOI0 HA3HAYeHHUSs OCYHICCTBJIACTCHA
C YYE€TOM IIPHHIMIIA PANUOHAJIBHOI'O HCII0Jb30BAHUSA 3€MEJIb.

Kpectpsinckoe (depmepckoe) X034icTBO (Aajiee Takke B JAHHOM IyHKTE —
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K®X) oOpatunoch B JemnapTaMeHT MNPOMBIILIEHHOCTH M CEIbCKOrO XO35MCTBA
npaBuTeNbCTBA CyObekTa Poccuiickoii ®enepanuu (manee B AAHHOM ITYHKTE —
JENapTaMEHT) C 3asBJICHUEM O NPEABAPUTEIBLHOM COIJIaCOBAaHUM NPEIOCTABICHUS B
apeH/ly YEeThIPHAJILUATH 3€MEJIbHBIX YYaCTKOB, KOTOPBIE 3asABUTENb IPOCHII
o0pa3oBaTh MO MPEIOKEHHON MM CXEME M3 TpeX MOCTaBIECHHBIX Ha KaJAacTPOBBIN
YYET YYaCTKOB KaTETOPUU «3EMJIU CEJIbCKOXO35MCTBEHHOTO HA3HAUYCHHUS TIJIOIIA IbIO
885 ra, 910 ra u 1146ra. CymmapHas Miomaab o0Opa3yeMbIX COIJIACHO
MPEVIOKEHHON CXEME YYaCTKOB IIPU 3TOM cocTaiisiia okoJio 800 ra.

JlemapTaMeHT OTKa3al B MPEABAPUTENIBHOM  COIVIACOBAaHUHU,  YKa3as,
4TOo Tpu (HOPMUPOBAHUM 3EMEIBHBIX YYacCTKOB, OOpa3yeMbIX MyTeM paszjiena,
HEOOXOMMO MPEAYyCMOTPETh OOecleyeHre AOCTyNa K JaHHBIM Yy4acTKaMm IyTeM
pa3MEIIEHNsT NOJIEBBIX JOPOT HAa KaXXIOM M3 HMX, YTO IIOBJIEUET CYIIECTBEHHOE
YMEHBUIEHUE  IUIOIIAJNA  CEJIbCKOXO3SIMICTBEHHBIX  YroAMd W TPUBEAET
K HEpPalMOHAJIBHOMY HCHOJIb30BAHUID CEJIbCKOXO3SIMCTBEHHBIX 3eMellb; KDX
HE YKa3ajo B 3asABJICHUU MPUYMHBI M HEOOXOAMMOCTHb paziena (JpoOseHHs )
yOJUYHBIX YYACTKOB.

K®X oOpatunock B apOUTpakHbIA CyJ C 3asBICHHEM O NPU3HAHUU OTKa3a
HE3aKOHHBIM.

Pemenuem cyna nmepBoi MHCTAHIMHM, OCTABJIECHHBIM O€3 M3MEHEHUs CylaMu
aneJUTIMOHHON U KacCallMOHHON MHCTAaHLUMN, TpeOOBAHKE YIOBIETBOPEHO.

Cynebnas koJulerds 10 OJKOHOMHYEeCKMM cropam BepxoBHoro Cynpa
Poccuiickoit denepanuu NpUHATHIE 1O ey CyneOHbIE aKThl OTMEHWJIA, JEJ0
HallpaBuja Ha HOBOE PACCMOTPEHUE MO CIEAYIOIIUM OCHOBAHUSAM.

Cratest 10" ®emepanphoro 3akona or 24 wmioms 2002 r. Ne 101-®3
«O0 o0opoTe 3eMenb  CEeIbCKOXO3SHUCTBEHHOTO  Ha3HaueHWs»  (manee  —
3akoH Ne 101-®3) B penmakuuu ao 8 aBrycra 2024 r. momyckana BO3MOXKHOCTb
MPE0CTaBICHUS KPECThIHCKOMY ((hepMepCKOMY) XO3STUCTBY JIJIsl OCYIIIECTBICHUS UM
CBOEH JESATEIbHOCTH B apeHay O0e3 TOproB HE TOJBKO 3E€MENIbHBIX YYacTKOB,
c(OPMHPOBAHHBIX M TOCTABJICHHBIX HA TOCYAApCTBEHHBIA YYET, HO M YYacTKOB,
KOTOpBIE MPEICTOUT 00Pa30BaTh.

Crateeit 39" 3K PO  onpemeneH  HOPSAOK  HPEIOCTABICHHS
B COOCTBEHHOCTh, apeHIy, MMOCTOSTHHOE (0eCCpOUYHOE) MOJIB30BaHMEe, 0€3BO3ME3THOE
MI0JIb30BAaHUE 3€MEJIBHOTO y4JacTka, HaXOoIAIIErocs
B FOCYJapCTBEHHOW WM MYHULUIAIBHOW COOCTBEHHOCTH, O€3 MPOBENEHUSI TOPIOB,
OJTHUM M3 3TallOB KOTOPOrO SIBJISAETCA NPHUHITHE YIOJIHOMOYEHHBIM OpPraHOM Ha
OCHOBAHMM 3asBJICHUS TPAKIAHWHA WIM FOPUAMYECKOrO0 JIMIA PELICHHS O
IPEIBAPUTEILHOM COIVIACOBAHWM IMIPEIOCTABICHUS 3€MEJIBHOTO YYacTKa, €cld
3eMEeJbHBIA Yy4YacTOK MPEACTOMT 00pa3oBaTh WM TPaHUIIBI 3E€MENIBHOIO Yy4acTKa
NOJIEKAT YTOUHEHHUIO.

[Ipouienypa mpeaBapUTENbHOTO COIIACOBAHMS TMPEAOCTABICHUS 3E€MEIbHOTO
y4acTKa, mpeaycMoTperHas cratbeii 39 3K Pd, 06yciioBieHa IpoBepKoil HAIMUMs
(OTCYTCTBUSI)  OCHOBAaHMM  JUIsl  TMPEAOCTABICHUS]  3€MEJIBHOTO  ydacTKa
3aMHTEPECOBAHHOMY JIMIly ©0€3 MpOBEACHHUS TOProB, €ro 00O0pPOTOCHOCOOHOCTH,
a Takke CcoONIofeHusT  JEHUCTBYIOIIMX HOPM M TpaBWJI HA  CTaauu
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ero (hopMUpPOBAHHUSL.

[Ipy 3TOM HOpPMBI 3€MENBHOTO 3aKOHOAaTenbcTBA M 3akoHa Ne 101-D3
HE MOTYT OBITh UCTOJIKOBAHBI KaK MO3BOJISAIOIUE JIIOOOMY JIUITY, 3aWHTEPECOBAHHOMY
B MOy YEHU U B apeHnay yOJIUYHOTO 3€MEJIbHOTO y4acTKa
0e3 TOprom, MPOU3BOJIBHO IO CBOEMY YCMOTpPEHHIO TpeOoBaTh MpeoOpa3zoBaHUS
paHee c(hOPMHUPOBAHHBIX M MOCTABJIEHHBIX HA TOCYAAPCTBEHHBIA KaJaCTPOBBIM ydeT
nyOJMUYHBIX ~ 3€MENbHBIX  YYaCTKOB  CEIbCKOXO3AWCTBEHHOIO  HAa3HAYCHUs
U YTBEPXKJEHUS COOTBETCTBYIOIIMX CXeM Oe3 COOJIIOeHHUsS TMpaB M 3aKOHHBIX
WHTEPECOB IMyOJIMYHOTO COOCTBEHHUKA.

Tak, myHkTOM 6 cCTaThbu 11° 3K P® IpeIyCMOTPEHO, 4YTO 0Opa3oBaHUE
3€MEIbHBIX YYAaCTKOB HE JOJKHO IPUBOAUTH K BKJIMHHUBAHUIO, BKPAILIMBAHUIO,
U3JIOMAHHOCTH TPaHUll, YEPECIIOJIOCUIIE, HEBO3MOKHOCTH pa3MEIIeHUs OOBEKTOB
HEJIBIDKMMOCTH UM JIPYTUM TPENATCTBYIONIMM PallUOHATIBHOMY HCIIOJIb30BaHUIO
U OXpaHe 3€Mellb HEJOCTAaTKaM, a TakKe HapylaTb TpeOOBaHUS, YCTAaHOBJICHHbBIC
Ha3BaHHBIM KOJIEKCOM, IPYTrUMU (heJiepalbHbIMU 3aKOHAMMU.

[To mpaBwiam pacnpenesieHuss OpeMeHU JOKa3bIBaHUS, YCTAaHOBJICHHBIM
cratber 65, wacteio 5 crarbu 200 AIIK P®, nuno, ocnapuBaromiee 3aKOHHOCTb
IPUHATOTO  COOTBETCTBYIOUIMM OpPraHOM HEHOPMAaTHUBHOTO IPAaBOBOIO  aKTa
(peieHus), NOJDKHO JIOKa3aTh HAJIMYME y HEro OXPaHIEMOro 3aKOHOM IIpaBa,
KOTOPO€ OHO CYMTAa€T HApPYIIEHHbIM MPUHATBIM AaKTOM, MW MPEACTaBUTH
COOTBETCTBYIOIIIME JJOKA3aTEIbCTBA, TOATBEPKAAIOIINE JaHHOE MTPABO.

OnHako  cyabl, TOpU3HABas  HE3aKOHHBIM  OTKa3  JEMapTaMEeHTa,
HE YCTaHOBWJIM OOYCJIOBJIEHHYI0 HOpMamH JIEHCTBYIOIIETO 3aKOHOJATeNIbCTBA
HEO0OXOIMMOCTh pazzesia ChOPMUPOBAHHBIX MYOIMYHBIX yYaCTKOB, y4aCTBOBABIIMX
paHee B IPaKJaHCKOM obopoTe U HCITIOJIb3yEMBIX
JUISL  OCYLIECTBIIEHUSI CEJIbCKOXO3SIMCTBEHHOW JAESTENbHOCTH, C YYE€TOM BOJH
nyOJuYHOro COOCTBEHHMKA. B Marepuanax nena OTCYTCTBYIOT —JIOKYMEHTHI,
MOATBEPKAAIOIINE HEBO3MOXKHOCTh OcyiecTBIeHUsT KDX cenpbCkoX03siMCTBEHHOM
NesATeIbHOCTH 0€3 pa3jena CHOPHBIX 3€MENbHBIX YYaCTKOB C BUJOM Pa3pelieHHOro
UCITIOJIb30BAHUS <«JIJIS1 BEIPAIIMBAHUS CEIbCKOXO3SIICTBEHHBIX KYIbTYP».

Cnenyer ormetutbh, yTo ¢ 8 aBrycra 2024 r. — nmarel BCTYIUICHHUS B CHUILY
®enepanpHoro 3akoHa ot 8 asrycra 2024 r. Ne 319-03 «O BHeceHUM M3MEHEHHU
B 3eMenbHbIil Kogexc Poccuiickoit ®enepammu u crateu 10 u 100 denepanbHOro
3akoHa «O0 000pOTE 3eMeNb CeIbCKOXO3SHCTBEHHOTO HA3HAYEHUS», KOTOPHIM U3
nonoxenuit crarbr 10" 3akona Ne 101-B3 uckirodeHo YKa3aHUE Ha CTaThIO 39% 3K
P®, pernaMeHTHpYIOUIYI0 TpEAOCTaBICHHE IMYyOJUYHBIX 3€MENb [0 MpOoleaype
peBapUTENbHOrO coryiacoBanus ydactkoB, — KOX MoryT ObITh mpenocTaBicHbl B
apeHly B MOpPSIAKE OYEPEIHOCTH IOCTYIUIEHUS 3asBJICHUN TOJIBKO 3E€MEJIbHbBIE
y4acTKH, cQOpMUpOBaHHBbIE MYOJUYHBIM COOCTBEHHMKOM U IOCTaBJICHHbIE Ha
KaJaCTPOBBIA  y4eT B  LENAX  MNPEAOCTaBICHUA  CEJIbCKOXO3SMCTBEHHBIM
MIPOU3BOIUTEIISIM.

[TockobKy TIpaBO  JIbFTOTHOTO  MOJYYEHUS 3€MJIM B COOTBETCTBUH
¢ mnonoxenusmMu cratbu  10° 3akoma Ne 101-®3 MPEIOCTABICHO TpaKJaaHaM
" KpPECThSIHCKUM (pepmepckum) X0351lCTBaM TUTSL OCYILECTBIICHUS
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WX JESATENbHOCTH, PAaBHBIA JOCTYN JAHHBIX KAaTEropuil JUL K OECKOHKYPEHTHOMY
MOJyYEHHUIO 3EMENIbHBIX YY4aCTKOB MOXET OBbITh OOECHedeH TOJBKO B TOM Ciydae,
KOTJla 3€MENbHBI YYacTOK CYIIECTBYeT KaK OOBEKT Tpa)JaaHCKOro 000poTa,
TO €CTh UMEET HCKIIOUYUTENbHBIC HACHTU(QUIUPYIOUIUE €ro MpPU3HAKU. TOIBKO
B ciy4yae oOnagaHusi JaHHOW WH(OpManuend 3ahuHTEPECOBAHHOE JHUII0 CMOKET
ONpENEeNUTh JUisi Cce0s MPUBIEKATENbHOCTh H  HEOOXOJUMOCTh  IOITYYEHUS
3€MEIBHOTO YYaCTKa JIJISl OCYIIECTBIEHUS CEIbCKOX035MCTBEHHOM AESATEIbHOCTH.

OOpartHasi cuTyalusi CTaBUT JIUI[ U3 YMCIa JIbTOTHBIX KaTEropuil B HEpaBHOE
MOJIOKEHHE MEXJy cO0O0H, MOCKOJIbKY ¢ 8 aBrycra 2024 r. He mpeaycMaTpUBaeTCs
MpEeNOCTaBlIiEHUE CBeJCHU 00 00pa3oBaHMM 3€MENIbHOIO0  Yy4yacTKa uepes
nyOJMuKaIKio, MPEAYCMOTPEHHYIO  CTaThei 39" 3K P®, cienoBaTebHO,
uHpopMaluss O TOM, UTO YYacTok (QopmupyeTcss U yXe  0A00peH
TUTSI PeI0CTaBICHUS KaKoMy-1u0o KOHKPETHOMY A ocTaeTcs
HEOOHAPOI0BAHHOIA.

B cuiy pa3psacHeHHI, M3JI0KEHHBIX B IyHKTe 24 mocraHosiieHus [lienyma
BepxoBuoro Cyna Poccuiickoit ®eneparun ot 28 wuroHs 2022 1. Ne 21
«O HEKOTOPBIX BOIIpOCAaxX INPUMEHEHHs CyJaMH IOJOXKeHuM TiaBel 22 Kopekca
aIMUHUCTPATUBHOrO cynonpou3BoactBa Poccuiickorn ®Denepanmu u rinasBel 24
ApOutpaxkHoro mpoueccyaibHoro kojekca Poccuiickoit ®enepauun», cya,
IpU3HaBasi OCIHOPEHHOE pelleHue, JehcTBue (0e37eiicTBUE) HE3aKOHHBIM, MOXKET
OTKa3aTh B BO3JIOKEHUM HA AJMUHHCTPATUBHOIO OTBETYMKA (OpraH WM JMIO,
HaJIeJIeHHble MYOJIMYHBIMHU IOJIHOMOYHMSMH) OOSI3aHHOCTH COBEPIIUTH KaKHe-JIN0O
NENUCTBHS, €CIIM Ha JIEHb PACCMOTPEHHUS JIea 3aKOHOAATEIbCTBOM YCTAHOBJIEH 3aIIPET
Ha OCYLIECTBJIECHHUE TPAXKTAHAMM, OPTaHU3ALUAMU COOTBETCTBYIOIINX JEHCTBUM.

ITockonbKy oOcClapuBaeMO€ pEIIEHUE JIeNapTaMEHTa MPHHIATO B  CBA3MU
¢ momadern K®dX 3asgBjieHMs Ha OCHOBAaHHMU CTaThHU 10" 3akoma Ne 101-d3,
IIPaBOBOCCTAHOBHUTENIbHBIE ~ MEPbl  JIOJDKHBI ~ COOTBETCTBOBATH  TPEOOBaHUSIM
KaK YKa3aHHOW HOPMBI, TaK U JAPYTUX 3aKOHOB U HOPMATHBHBIX MTPABOBBIX aKTOB.

Onpeoenenue Ne 303-2C25-10265

CHOpLI, CBA3AHHLIC C IPUMCHCHHUEM 3aKOHOAATEC/IBCTBA
0 IIpaBax Ha pe3yJbTaThbl HHTeJIJIeKTyaJIbHOﬁ AECATECJIbBHOCTH
H CpeacTBa HHAUBHAYAJIU3AIIUHA

19. C parpl NPU3HAHUA TPAKIAHUHA HECOCTOATEJbHBIM (0AHKPOTOM)
perucTpanusi InepexoAa MCKJIKYHUTEJIbHBIX TMPAaB HAa TOBApPHbIN 3HAK
MPHU OTCYTCTBHUH 3asiBJIeHUSI (PUHAHCOBOIO YIIPABJISIIONIET0 He JOIYCKAETCS.

Mexny  WMHIMBUAYAJIBHBIM  OPEANPUHUMATENIEM W T[PaXIAHUHOM
Ha OCHOBAaHUU YTBEPKIEHHOI'O CYZIOM MUPOBOT'O COIJIAIIEHUS 3aKJIIOUEH JOTrOBOp 00
OTUYXKJECHUM MCKIIOYUTENBHBIX IIPpaB HA TOBAPHBIC 3HAKW, NPHUHAIEKAIINE
IrpakIaHUHY.

[Ipennpuaumarens oopatuics B PocriaTeHT ¢ 3asiBI€HUEM O TOCYAapCTBEHHOU
perucTpauuy OTYYKIACHHS UCKIIOUUTENBHBIX IIPAB HA TOBAPHBIE 3HAKHU.
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BnocneacTBun rpaxkgaHuH OBUT MPU3HAH HECOCTOSITEIBHBIM (OAHKPOTOM)
M B OTHOIICHHM €ro BBEJIEHA Mpolleaypa pealu3aly ero umyiiecTBa. B cBs3u
c oTiM PocmaTteHT yBemoMWI MpeanpUHUMATENs] O HEOOXOAMMOCTH TPEACTABUTH
3asiBIeHUE (DMHAHCOBOTO YITPABJISIONICTO TPAKIAaHIMHA HA PETUCTPAITUIO OTUY KICHHSI
WCKJIIOYUTEIBHBIX MPAaB HA TOBAPHBIE 3HAKHU.

BBugy HempeacTaBieHHs ~NOpeaIpUHUMATENEM coryiacus  (UHAHCOBOTO
yhnpasisitoniero PocnaTteHT oTkaszan B TOCyAapCTBEHHOM PErHCTpallid OTUYKIICHUS
UCKIIIOUUTENBHBIX MTPaB Ha TOBapHbBIE 3HAKHU TI0 IOTOBODPY.

[Ipeanpunumarens oOpaTuiica B apOUTPaXHBINA CyJ, cuuTas oTka3 PocnatenTa
HE3aKOHHBIM.

Cyn mepBOil  MHCTAaHIIMM, pEHIEHWE  KOTOPOTO  OBLIO  OCTaBIICHO
0e3 U3MEHEHUS CyJlaMU aneJUISIIIMOHHON U KaCCAaIlMOHHOW WHCTaHIIUN, yI0BIETBOPHII

TpeboBaHUe IpEANPUHUMATES, yKa3as., 4TO JIOTOBOP
00 OTYYXJEHUM HCKIIOUUTEIBHBIX T[paB Ha TOBApHbIE 3HAKUA 3aKIIOYEH
BO VCIIOJTHEHUE YTBEPKIAECHHOTO MHUPOBOTO COIJIAIlICHHUS, KOTOpO€e

HE OCIAPUBAJIOCH; TOBAPHBIC 3HAKM HE BXOJAT B KOHKYPCHYIO MacCy JOJKHUKA,
MMOCKOJIBKY HMX OTYYXIEHHE COCTOSIJIOCh 10 JAaThbl WHUIMUPOBAHUSA MPOLEAYPHI
O0aHKpPOTCTBA; coryiacusi (PUHAHCOBOTO YNPABJISIIOIIETO HA MEPEXO0] UCKIFOUUTEIbHBIX
IpaB Ha TOBApPHbIE 3HAKHU B JJAHHOM CJIy4dae He TpeOOBajoCh.

Cynebnas KkoJulerds TI0 OHKOHOMHYEecKuM crnopam BepxoBHoro Cynpa
Poccuiickoit deneparin 0OTMEHWIIA PUHATHIE 110 JETy CyAeOHbIE aKThl M OTKa3alia B
YAOBJIETBOPEHUU 3asIBJICHUS IPEANPUHUMATENS MO CIEAYIOIINM OCHOBAHUSIM.

B coorBercTBHH ¢ myHKTOM 2 crathu 8  I'K P® mpaBa Ha HMyLIecTBo,
MOJICKAIME  TOCYJAPCTBEHHOM  PETUCTPAllMM,  BO3HUKAIOT,  HU3MEHSIIOTCS
M TOPEeKpamarTcsi C  MOMEHTa  BHECEHUSI  COOTBETCTBYIOIIEH  3aIlUCH
B FOCYJQPCTBEHHBIN PEECTP, €CIIU MHOE HE YCTAHOBIICHO 3aKOHOM.

Cratbeit 128 'K P® mpeaycMOTpeHO, 4TO K OOBEKTaM TIpaKJaHCKHX IMpaB
OTHOCATCSl BEIIM, WHOE MMYIIECTBO, B TOM YHUCIE€ HWMYIIECTBECHHBIE IIPaBa;
OXpAHSIEMbIE PE3YJbTAThl MHTEIUICKTYalbHOW JESATEIBHOCTH W TPUPABHCHHBIC
K HUM CPEJICTBA MHIUBUAyAIU3alUU (MHTEIJIEKTyallbHasi COOCTBEHHOCTb).

CornacHO pa3bACHEHHSIM, TPUBEICHHBIM B NYHKTE 37 TOCTAHOBJICHUA
[Inenyma BepxosHoro Cyna Poccuiickoit @enepauun ot 23 anpenst 2019 r. Ne 10 «O
MIPUMEHEHNM 4YacTh 4eTBepTor [ 'paxmanckoro koxaekca Poccuiickont denepamuny,
eciu IepexXo VCKJIFOUUTEIBHOTO npaBa o JIOTOBOPY
00 OTUYXIECHMHM HCKIIOUUTEIHRHOTO TIpaBa  MOJUICKUT  TOCYAapCTBEHHOU
perucTpanuy, TO MOMEHT I[epexoJa HCKIIYUTEIBHOTO IpaBa OIMpeIeseTcs
B CHJIy 3aKOHA UMIIEPATUBHO — MOMEHTOM T'OCYJapCTBEHHOUM perucTpanuu nepexoaa
TaKoTO IpaBa.

[Ipu OTCYTCTBHMU TOCYIapCTBEHHOM PETHCTpAlUM IMEPEXOJl MpaBa CUUTAETCS
HecocToaBIIMMCS (MMyHKT 6 ctathu 1232 'K PO).

l'ocymapcTBeHHass  peructpauus INepexofa  MUCKIIYUTENBHOTO  IpaBa
HE OTHOCHUTCS K Tpoueccy (OopMUpOBaHUS U BBIPAXKEHUS BOJIM CTOPOH,
HE SBIAETCS DOJEeMEHTOM (OopMbI  clelKku  (CIOcOOOM  BBIpaXEHUS  BOJIH),
a mpencTaBiasieT coOOM CaMOCTOSITENbHBIA IOpUIWYECKUN (aKT, HEOOXOIUMBIHA
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B CWIy 3aKOHa [UIsi HACTYIUIGHHS TMPaBOBBIX IOCJEICTBUH, CBS3aHHBIX
C MEePEeX0A0M IPaB Ha UMYILECTBO, MOANIEKAIIUX TOCYAAPCTBEHHON PETUCTPALIHH.

HopwMmsbl 3akoHOmaTenscTBa O OaHKPOTCTBE, OTPAHMYUBAIONINE BO3MOXKHOCTH
JOJDKHUKA CaMOCTOSITEIBHO PacHopsiKaThCsl MPHUHAJICKAIIIM €My HMYIIECTBOM,
HamnpaBlieHbl Ha 00eCreYeHne COXPAaHHOCTH KOHKYPCHOM MacChl M HEJOIYIICHUE €€
BBIOBITHSA B 00XO0]] YCTAaHOBJIEHHBIX 3aKOHOM MPOLEAYD.

IyukToM 5 cratsu 213%° @enepanpHoro 3akoHa ot 26 okTsiopst 2002 r. Ne 127-
®3 «O HecoctosTenbHOCTH  (OaHKpOTCTBE)»  (Hasiee Takke —  3aKOH
0 OAHKPOTCTBE) YCTAHOBJIEHO, YTO C JIaThl MPU3HAHUS TpaxkJaHWHA OAaHKPOTOM BCE
npaBa B OTHOIIIEHUH UMYIIECTBA, COCTABJISIONIET0 KOHKYPCHYIO MaccCy, B TOM YHCIIE
Ha PACTIOPSKEHUE UM, OCYIIECTBIISIIOTCS TOJIBKO (PMHAHCOBBIM YIPABIISIONIUM OT
WMEHU TPaKJaHUHA U HE MOTYT OCYIIECTBIATHCS TPAXKIAHUHOM JIUYHO.

B cuny myHkra 7 cratbu 213% 3akoHa 0 OAHKPOTCTBE perucTpalus nepexosia
Wi oOpeMEeHEeHHs TPaB TpaKIaHWHA HAa HWMYIIECTBO OCYIIECTBISIETCS TOJIBKO Ha
OCHOBaHUM 3asBIeHUS (MHAHCOBOTO ympaBistomero. llogmanHeie 10 STOM aThI
3asBIICHUS TPAXKIaHWHA HE MOAJIeKAT UCIIOHEHUIO.

W3 yka3aHHBIX HOpPM CIIe[yeT, YTO C MOMEHTa TNpPW3HAHWSA TpakJaHUHA
OAHKPOTOM OH MPHOOPETAET CHEUUAIbHBI MPaBOBOM CTATyC JOJKHUKA-OaHKPOTa, a
€ro HMMYIIECTBO, B TOM YHCJE HCKIIOYUTEIbHBIC IpaBa Ha TOBapHbIC 3HAKH,
BKJIIOYAETCSI B KOHKYPCHYIO MaccCy, VyIpaBJeHHE KOTOPOH OCYIIECTBISETCS
(YMHAHCOBBIM YTIPABISIONIMM B HHTEPECaX TPaKIaHNHA U €T0 KPEIUTOPOB.

[TockonbKy Ha MOMEHT OTKPBITHS TMPOILEIYphl pealu3alud HMYIIECTBa
mpaBooOIaiaTesNss Mepexo/l MCKIIOYUTEIbHBIX IMPaB Ha TOBAapHBbIC 3HAKH HE OBLI
3apEruCTPUPOBAH B YCTAHOBJICHHOM TMOPSIIKE, OHU BOLUIM B KOHKYPCHYIO Maccy
nomkauKa (myHKT 1 crathu 213°° 3akoHa 0 GaHKPOTCTBE).

[Ipy Takux OOCTOATEIHCTBAX BHIBOJI CYIOB O BO3MOXXHOCTH PETUCTPAINU
nepexojia HMCKIIOYUTEIBHBIX TMpaB MPU OTCYTCTBUM 3asBICHUS (UHAHCOBOTO
YIOPAaBISIONMIETO TMPOTUBOPEUYUT HOPMAaM 3aKOHOJATENhCTBA O OAHKPOTCTBE,
YCTaHABJIMBAOIIUM CIEITUATBHBIA TOPSIOK PACTIOPSHKEHUS HMYIIIECTBOM JTOJDKHHUKA,
u  (QakTHyecKu oO3Hayaid Obl BBIOBITME aKTHMBA M3 KOHKYPCHOM  MacChl
B 00X0/JT YCTAaHOBJICHHOTO 3aKOHOM TIOPSIKA.

[Ipu oTcyrcTBUM 3asBieHUS (PUHAHCOBOTO YMPABISIONIETO TOCYAapCTBEHHAS
perucTpanus mepexo/ia MCKIIOYUTEIBHBIX TMpaB Obllla IOPUIWYECKH HEBO3MOXKHA,
B CBSI3U C 4eM OTKa3 PocnaTeHTa COOTBETCTBOBAN TPEOOBAHUSIM 3aKOHA.

Onpeoenenue Ne 305-2C25-11634

Cnopsbl, cBAI3aHHBbIE ¢ IPUMEHEHHEM 3aKOHOIATEJIbCTBA 00 00palleHun
¢ TBepPAbIMU KOMMYHAJIbHBIMH OTX0IaMHU

20. Eciin opran peryJupoBaHusi Tapu(oB yCTAHOBH. JIsl Pa3HBIX TPy
norpedurTeseii pasjM4HbIe CHOCOOBI OTPaKEHHS BeJHMYHMHBI MNpeleJbHOI0
eIMHOT 0 Tapuda HA yCJIyru PEeruoHaJbLHOIO omepartopa
no oopamenuro ¢ TKO (¢ HAC u 6e3 yuera HIC), ciexyer ucxoauTsb U3 TOro,
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YTO0 YyCJayru He ocBoOoxkaeHbl oT o0goxenus HJAC panas Beex rpynn
norpeouTese.

PernonanbHblii  omeparop oOpaTtwica B apOUTpPaXHBIA CyJd C HCKOM
O B3bICKAaHWU 3aJI0JDKEHHOCTHM 3a OKa3aHHble yciayrd no obOpamenutro ¢ TKO
K 00111eCTBY (ITOTPEOUTEINIO).

PemenneM cyaa mepBOW MHCTAHIIMM, OCTaBJICHHBIM 0€3 HW3MEHEHUS
MTOCTAHOBJICHUEM CY/1a aNeJUIALMOHHON HHCTAHIIUH, UCK YIOBIIETBOPEH.

Cyn xaccalluOHHON WHCTaHUWH, IPU3HAB NPaBUIbHBIMA BBIBOJIBI CYJIOB
O HaJlMYMHM Ha CTOPOHE OTBETYMKA OOSI3aHHOCTH OIUIATUTH YCIYTH PErHOHAIBLHOTO
oreparopa, U3MEHUJI Cy/IeOHbIE aKThl CYJ0B NIEPBOM U amneIUIAIIMOHHON UHCTAHIIUN U
UCKJIIOYMI U3 cyMMbl foira cymmy HJIC.

Cynebnass KoJulerus 10 OJKOHOMHYEeckuM crnopam BepxoBHoro Cynpa
Poccuiickonn  ®depepauun M3MEHWIA IOCTAHOBICHHE  KAaCCAIMOHHOIO  CyJa
O CJIEAYIOIIMM OCHOBAHHUSM.

N3 nonoxennii noanmyHkra | mynkra 1 craten 146, noamynkra 36 myHkTa 2
ctatbu 149 HanoroBoro koxaekca Poccuiickoit ®enepanuu (najiee Takxke —
HK P®(ects Ha c. 82) u myHKTa 2 crathi 24’ dDenepanbHOrO 3aKOHA OT 24 HMIOHS
1998 I.
No 89-03 «O6 oTxomax MpOU3BOJACTBA M MOTPEOJICHUSD» CIENYET, 4TO C 1 sHBaps
2020 r. omepanuu 1o peaausanuu ycuyr mno oopamenuio ¢ TKO, ocyiecTBisemMbie
perMoHaIbHBIM  orepaTopoM 1o  obOpamenuto ¢ TKO, ocBoOoxmatoTcs
ot oonoxenuss HIAC Tonpko mpu yCIOBUHM YCTaHOBJIEHUS MYyOJMYHBIMH OpraHaMu
MPENETbHOTO €IMHOTO (IPUMEHSIEMOTO KO BCEM KaTeropusiM mnorpeoduresneii) Tapuda
Ha yCIIyTU PErHOHANIbHOTO oneparopa 6e3 yuera HJ[C.

Ecnu opranom perynupoBanus Tapu(oB BBEJCHHBIM B JelcTBUE C 1 siHBaps
2020 r. mpenenbHbIM €AWHBIA Tapud Ha YCIYTM pPETHOHAIBHOIO OIepaTopa
yrBepxkaeH ¢ yderom HJIC, to ycnyrm mo obOpamenuto ¢ TKO, oka3piBaeMble
PErHMOHAJIBHBIM OIEPaTOPOM C YKAa3aHHOM JaThbl MO TakoMmy Tapudy, obyararorcs
JAHHBIM HAJIOTOM Ha OCHOBaHUU noAnyHkra 1 mynkra 1 craten 146 HK PO.

B coorBerctBum ¢ mynkrom | craren 168 HK P® npu peanuzanuu ToBapos
(paboT, yciIyr) HaJIOTOIUIATEBIINK JOTOJHUTENBHO K IIeHe (Tapudy) peaan3yeMbix
TOBapoB (pabot, yciyr) o0si3aH MPEIbSIBUTH K OIUIATE MOKYIATENI0 dTUX TOBapOB
(paboT, yCciIyT) COOTBETCTBYIOIIYIO CYMMY Hajora.

B 1o ke Bpemsi Al HaceleHWs: B COOTBETCTBUM C NMYHKTOM 6 ctatbu 168
HK P® npu peanuzamum ToBapoB (paboT, yCIyr) COOTBETCTBYIOIIAs CyMMa HaJloTa
HE BBIJICNIACTCS, a BKIIIOYACTCS B YKa3aHHBIE TIEHBI (Tapudbl).

Kak cnenyer u3 mnomoxenuit nocraHoBieHus [IpaBurensctBa Poccuiickont
®deneparun ot 30 mast 2016 1. Ne 484 «O nieHooOpazoBaHuu B 00J1acTU OOpaIeHus ¢
TBEPJABIMU KOMMYHAJIbHBIMH OTXOJaMM», METONMUECKUX PEKOMEHAAIMN 0 pacueTy
peryJiIupyeMbIx Tapudos B obJstactu oOpareHust
C TBEpPAbIMM KOMMYHAaJbHBIMH OTXOJIaMH, YTBEPKICHHBIX Mpuka3zom DenepanbHOU
AHTUMOHOIIOIBHOM  cimykObl  or 21 HosOps 2016 1. Ne 1638/16,
B CJIy4yae, €CJIM OpraH peryJupoBaHus Tapu(oB UIsl pa3HbIX TPYMNNI NOTpeOUTENel B
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HOPMATHBHOM aKT€ MCIOJIB3YET Pa3InIHbIC CIIOCOOBI OTPAKECHHS BETUIMHBI Tapuda,
SBJISIIOIIETOCSI B COOTBETCTBUM C 3aKOHOM MpPEACIbHBIM €IUHBIM Tapu(om, KOTOPHIi
HE MOKeT ObITh nupdepeHIpoBaH Mo TPyIIaM MOTpeOuTeNeH, CleIyeT UCXOIUTh
U3 TOTO, YTO JUIsl BCEX TPYIII MOTpeOUTENeH MpeaeIbHBIN eIUHBIN Tapu( yTBEPKICH
c yuetom HJIC (ycinyru He ocBoO0x1eHbI 0T 00m0xenust HIC).

VYKkazaHue OpraHoM peryjiupoBaHus Tapu(poB B HOPMATUBHOM  aKTe
npeaeabHOT0 enuHoro Tapuda, BBeJaeHHOro B aeictBue ¢ 1 suBaps 2020 r., s
noTpeduTeneil yciayr rpynmnsl «HaceneHue» ¢ yuerom HJIC, a ans rpynmsl «mpouue
NOTPEOUTENI 0e3 ydera HIAC HE BJICYET OCBOOOXKICHUS
OT HAJIOr000JIOKEHUSI OKAa3aHHBIX PErHOHAJIBHBIM ONEPATOPOM YCIYT JJIs TPYIIIbI
«IpoYKe TOTPEOUTENM» U HE CBUIETEIHCTBYET O TOM, UTO HACEJIEHHUE JIOJKHO
oIUIa4uBatTh yciyru B 6ombinem pasmepe (¢ HJC), Hexenu «mpourie moTpeOuTenn,
TO €CTh PErHOHAJBHBIN OINepaTop s JAHHOM Tpynnbl MOTPEOUTENEH JTOJKEH
PacCUHUTHIBATH J1aTy 3a YCIYTH o o0OpallleH1I0 c TKO
c npumeHeHueM Tapuda, yBenmmueHHoro Ha cymmy HJIC, KOTOpBIA MOMICKUT
BBIJICJICHUIO B cUeTe-(haKType OTIAEILHON CTPOKOIA.

[Tockonibky opran peryiupoBaHusi TapudoB, PYKOBOICTBYSACH YKa3aHHBIMHU
HOpMaMH, YTBEPJUJI JJIsl BCEX TPYII MOTpeOuTeNnel npeaeabHblii Tapud Ha yciayru
peruoHaiapHOTO omeparopa 1mo oobpamenuto TKO c¢ yderom HJIC, permonanmbHbII
OIepaTop B CIHOPHBIM MEPUOJ HUCIOJIb30BAI OOIIYI0 CHCTEMY HAJIOr000I0KEHUS
U BCe OKazaHHbIe UM yciyru obnaramucs HJIC.

Kpome Toro, opram perynupoBaHuss TapudoB BHEC  YTOUHEHHS
B HOPMATHUBHBIE aKThl, IOTOJHUB UX CHOCKOM-TIPUMEYAHUEM O TOM, YTO MOAIMYHKT 36
nyHkra 2 ctatbu 149 HK P® He npuMeHsieTcsi, TO €CTh YCIYyTM PETMOHAIBHOIO
oneparopa obnaratorcsa H/IC.

Takum oOpazom, CyJ KaccallMOHHOW MHCTAaHIMM HENPAaBOMEPHO OCBOOOIMII
OOLIECTBO OT OIJIaThl KOMMYHAJIBHOU yCiIyrH, uckiouns cymmy HJIC, u TeM cambiM
Hapylwi 0ajgaHC UHTEPECOB MOTPEOUTENST U PErMOHAIBLHOIO orepaTopa UCXOIs U3
LeJIe  JEeITEIbHOCTH  MOCJIEIHEro, IOCKOJbKY HE  y4ell, YTO pPacyerhbl
CO BCEMH TOTPEOUTENISIMU OCYUIECTBIISIIOTCS HUCXOAS M3 eauHoro Tapuda
¢ npumenennem H/IC.

Onpeoenenue Ne 305-2C25-10647

CHOpLI, CBA3AHHLIC C IPUMCHCHHUEM 3AKOHOAATEC/IBCTBA O 3AalLIUTE
MNEPCOHAJTBbHBIX JAHHBIX

21. PecypcocHal:xkawmue OpPraHu3alMd He BIpaBe HCTPeOOBATH
OT OPraHoB BHYTPEHHHUX JieJI CBEJeHUsI 0 MEePCOHATbHBIX JaAHHBIX (PU3MUYECKOTO
JIMIA B OTCYTCTBHE €r0 COTJIacHsi.

Pecypcocnabxkaromias opranuzaius (1gajgee B JaHHOM ITyHKT€ — OOIIECTBO)
oOparusach B ynpasiieHrne MuUHHCTEpCTBA BHYTpeHHUX Aen Poccuiickoit denepanuu
(manee B JAHHOM MTYHKTE — yIpaBJICHUE) c 3anpocoM
O MPEJ0CTABJICHUH CBEICHUM O (haMUITNU, UMEHHU, OTYECTBE, JaTe U MECTE POKICHHUS,
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CEpUH M HOMEpPE TIOKYMEHTA, yJIOCTOBEPSIIOUIETO JUYHOCTD, 3aPETUCTPUPOBAHHBIX B
KHWJIBIX TIOMEUICHHUSX JIUI, CChUIASCh Ha TO, YTO 3TU CBEIEHUS HEOOXOIUMBI s
pacyera IiaThl 32 KOMMYHAJIBHBIE YCITYTH.

VYrpaBieHue 0TKa3ajao B IPEJOCTABICHUH JaHHON HH(POPMALIMH.

CunTas 0TKa3 HE3aKOHHBIM, 00IIIECTBO OOPATUIIOCH B apOUTPaXKHBIN CY/I.

PemenneM cyaa mnepBOoM HWHCTAHUMU B  YIOBJIETBOPEHUHU 3asIBJICHHBIX
TpeboBanuii oTkazaHo. Cyj mpuinen K BBIBOJY, YTO 3ampaiimBaeMasl 00IeCTBOM
uHpopMaIusi MOXET OBbITh MpPEeNOoCTaBlICHa YIPABICHUEM TOJBKO C COTJIacus
rpaXJaHuHA  Ha  Mepefadyy  [EepCOHAIBbHBIX  JaHHBIX B COOTBETCTBUU
¢ ®enepanbubiM 3akoHOM OT 27 uronst 2006 r. Ne 152-®3 «O mnepcoHaIbHBIX
JaHHBIX» (anee — 3aKOH O NEPCOHAIBHBIX JaHHBIX).

[locTtanoBieHreM  cyAa  anejUISIMMOHHOW  WHCTAaHUMH,  OCTaBJIEHHBIM
0e3 HM3MEHEHHUs MOCTAHOBJIEHHWEM KaCCallMOHHOTO CyJa, pPEIICHHE CyJa IepBOn
MHCTAHLIMA OTMEHEHO, 3asBJICHHbIE TPeOOBaHUS yA0BIETBOPEHBL. Cyabl HCXOAUIN U3
TOr0, YTO OOILECTBO MMEET MPABO Ha MOJYyYEHUE OT YNPaBICHHUS HCTPEOOBAHHBIX
CBEJICHUH, IIOCKOJIBKY OHO BKJIFOUEHO B PEECTP ONEPATOPOB IEPCOHANBHBIX JTaHHBIX,
MOKET oOpalaThiBaTh MEPCOHAJIbHBIC JAaHHbIE MOTpEeOUTENEel, B TOM YHCIIE
3alpammBaTh UX NEPCOHAIBHBIC JaHHBIE.

CyneOHast KoJulerMsi 1O HKOHOMHYeckMM crnopaM Bepxosnoro Cyna
Poccuiickon ®enepaunu OTMEHWJIA TIOCTAHOBJIEHUS CYAOB  allCJUIALMOHHOU
M KaCCalMOHHOW MHCTAaHUMW M OCTaBWJIA B CHJIE PELIEHUE CyJa MEPBOM MHCTAHLINU
MO CJIEAYIOIIMM OCHOBAHHUSM.

[IpaBooTHOIIEHUS, CBSI3aHHBIE CO COOpoM, OOpabOTKOW U  3alIUTOMN
NEPCOHANIBHBIX JAHHBIX OpraHaMy BHYTPEHHHUX Jei, peryiaupyrorcs denepanbHbIM
3akoHOM OT 7 eBpans 2011 r. Ne 3-@3 «O nonuuun» (ganee — 3aKOH O MOJMIIMK) U
3aKOHOM O MEPCOHANbHBIX JAHHBIX, HAJENAS TMOJULUIO BIACTHBIMU MOJHOMOYHUSMH,
IpU 3TOM yCTaHaBJIMBas NMPABOBbIE IPAHMLIBI U MPUHILIMIIBI 3alUTHl HH(DOpPMALIUU O
rpak/1aHax.

N3 mnonoxenuit crarbn 3 3akoHAa O IEPCOHAIBHBIX JAHHBIX BBITEKAET,
YTO YCTAHOBJICHHBIM 3aKOHOAATENbCTBOM TMOPSIOK OOpabOTKM ATHX JaHHBIX
pacnpocTpaHsieTcss Ha JIo0yro  WHGOPMAIMIO, OTHOCSIIYIOCS K TIPSIMO
WIM KOCBEHHO OMNPECIICHHOMY WM ONpeensieMoMy (HrU3nuecKoMy JHIY (CyObeKTy
NEPCOHAIIBHBIX JAHHBIX).

B cuny cratbu 7 3akoHa O MEPCOHANBHBIX JAHHBIX ONEPATOPbl U MHBIC JUIA,
MOJIYYMBIINE JOCTYI K MEPCOHANIbHBIM JAAHHBIM, 00s3aHbl HE PACKPhIBaTh TPETHUM
JUIAM U HE PACIpOCTPaHATh MEpCOHANbHBbIE JaHHbIE Oe3 coriacus cyObeKTa
NEPCOHANIbHBIX JJAHHBIX, €CIIM MHOE HE IPETYCMOTPEHO (eepalbHbIM 3aKOHOM.

[Ipyu »TOM paHHOW HOPMOM HE JOMYCKAaeTcsl BO3MOMXHOCTh 0O0pabOTKHU
MEPCOHANIbHBIX TAHHBIX B OTCYTCTBUE COTJIACUSl CYObEKTa MEPCOHAIBHBIX JAaHHBIX Ha
00paboOTKy ero MmepcoOHANBHBIX JIAHHBIX, B CIydae Korjaa ux oOpaboTka HeoOXoauma
JUISL MCTIOJIHEHUSI IOTOBOPA, CTOPOHOM KOTOPOTO SIBISIETCS CyOBEKT MEpCOHAIBHBIX
JaHHBIX, a TakXkKe /I 3aKIIOYeHHs JOoroBopa IO HWHHUIMATHBE CyObEKTa
NEPCOHANBHBIX  JaHHbIX (myHKT 5 yactu | cratbm 6 3akoHa
O MEPCOHANIbHBIX JAaHHBIX).
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OpraHoM WCTHOTHUTENBHOW BJIACTH B cdepe BHYTPEHHUX [T SBISCTCS
TIOJIAIINSI, KOTOpas JJI BBIMTOJTHEHUSI BO3JIOKCHHBIX Ha Hee 00S3aHHOCTEH HajeleHa
IpaBOM B COOTBETCTBHUHU C 4YacThio 1 ctaThu 17 3akoHa 0 moiauuuu oOpadaThIBaTh
JAaHHBIE O TpaXKJAaHaX, HEOOXOIWMBIE JJisi BBHITIOJHEHWS BO3JIOKCHHBIX Ha HEe
00513aHHOCTEH, C MOCJIENYIOINIMM BHECEHHEM MOJy4YeHHOW HH(opManmu B OaHKU
JAHHBIX O Tpak/laHax (Jajnee B JaHHOM IMYHKTE — OaHKU JAHHBIX).

Conepxamasica B 0OaHKax JIaHHbIX  HMH(OpMalUsg  MPEAOCTaBIISAETCS
rOCyJIapCTBEHHBIM OpraHaM W HUX JOJDKHOCTHBIM JIMIIAM TOJIBKO B CIIyYasix,
MPETYCMOTPEHHBIX  (pefepalibHBIM ~ 3aKOHOM; IPAaBOOXPAHUTEIBHBIM  OpraHaM
MHOCTPAHHBIX TOCYJApCTB M MEXKIYHAPOJHBIM TMOJMIICHCKUM OpraHu3alusiM —
B COOTBETCTBHUM C MEXKIYHAPOAHBIMU JoroBopamu Poccuiickoit denepanuu (4acthb 5
ctatb 17 3aKoHa O MOJULIMH).

B coorBerctBumM ¢ yacteio 14 cratbum 3 3akoHa Poccuiickoit dDenepannu
or 25 wuroHs 1993 1. Ne 5242-1 «O mpaBe rpaxnan Poccuiickoit ®Denepanuu
Ha CBOOOJy mepeABUKEHUS, BRIOOp MecTa MpeObIBaHUS U KUTENIbCTBA B Mpejenax
Poccuiickoii ®enepanuu» aapecHoO-cripaBouHas UHGOpMAIMs MPEAOCTaBIAECTCS
(U3UYECKUM U IOPUIMYECKUM JIMI[aM MO0 UX 3alpocaM TePPUTOPUAIBHBIM OPTaHOM
MBJ/l Poccun mnpum Hanuumu coryiacus JIMIA, B OTHOWIEHWM KOTOPOTO Takas
uH(pOopMaIus 3apanIuBaeTCs.

Nudopmanus, conepxkamiasics B 0a3e MaHHBIX, TaKXKe MPEIOCTaBISACTCS
opraHaM TOCYJIapCTBEHHOW  BJIaCTH, OpraHaM MECTHOTO  CaMOYMpaBJICHUS
u [lencunonnomy ponrmy Poccutickoit @eneparuu B ciiydasx, KOrjaa 3T0 HEOOX0IMMO
JJIS OCYIIECTBIIEHUSI UMHU CBOUX IOJHOMOYHW, B TOM YHCIE [JIs MPEIOCTaBICHUS
roCyJJapCTBEHHBIX U MyHUIIUMTAIBHBIX YCAYT (4acTh 15 crathu 3 3akoHa Poccuiickoit
®enepanuu ot 25 wutoHa 1993 r. Ne 5242-1 «O mnpaBe rpaxknan Poccuiickoit
®denepanuu Ha CBOOOY TIEPEABMKEHHS, BHIOOP MecTa IPeObIBaHUS U JKUTEIIbCTBA B
npenenax Poccuiickoit @enepaiuny).

C ydeToM m0OpaBOBON OCHOBBI [JEATEIBHOCTM W B LEJIAX BbBITOJIHEHUS
YCTAHOBJICHHBIX TPEeOOBAHUI MPUBEACHHBIX 3aKOHOMOJIOKEHUNU TOJMIIUS SIBJISACTCS
oOnanareneM HWH(OpMaNUU, TO €CTh OPraHOM, CaMOCTOSITENBHO CO3JAOIIUM
uHpopManio MO0 TOJyYalolMM €€ Ha OCHOBAaHMU 3aKOHA W3 JIPYrUX
rOCYJapCTBEHHBIX OPTraHOB, M HajeleHa IPaBOM paspellaTh WIM OrpaHUYUBATH
JOCTYN K HH(POpMAIUU IOPUIAYECKUX U PU3UIECKUX JIHII.

CrnenoBaresibHO, 3aKOHOJATEIILCTBO O TMEPCOHAIBHBIX JaHHBIX TO3BOJISET
TpeTbUM  JuIlaM  oOpabaTeiBaTh  WHGOPMAIMIO, HMEIOIIYI0  OTHOIICHHE
K (pU3MYECKOMY JIHITY, TOJIBKO C COTJAacHs caMOTo (PU3MYECKOTO JIHIa WA B TIPSIMO
YCTaHOBJICHHBIX (peepaTbHBIM 3aKOHOM CITydasiX.

[Ipu »TOM JEWCTByIOLIEE 3aKOHOAATEIIBCTBO HE COAEPXKHUT YKa3aHUs
Ha MPaBO PECYpPCOCHAOKAIONINX OpPraHU3aIluii UCTPEOOBaTh B OpraHax BHYTPEHHHUX
Jien cBeleHus O (pamMuiInK, UMEHU, OTYECTBE, MACHOPTHBIX JAHHBIX (PU3NUECKOTO
muna. B yacTHOCTH, 3aKOHOJATENLCTBOM HE MPEIyCMOTPEHAa BO3MOXKHOCTh
MOJIYYEHHUS] PECYpPCOCHAOKAIOIMIMMHU OpTaHM3alUsIMU TaKOro poja CBEIACHUU U3
0a30BOr0 rocyAapCTBEHHOTr0 MH(OPMAIMOHHOTO pecypca PErucTpallMOHHOrO ydera
rpaxad Poccuiickoint Penepannu B OTCYTCTBUE COTJIACHS TPaXIaHUHA.
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JUis  pacdyera 1maTel 32 KOMMYHAaJbHbIE YCIYI'M, B TOM YHCIE
3a  BomoorBeaeHwe, BbeBO3 TKO, cormacHo IlpaBunam  mpenocTaBiieHUs
KOMMYHAJIbHBIX ~ YCIYI  COOCTBEHHMKaM M  T[IOJIb30BATEIsIM  MOMENICHUN
B MHOTOKBAapTUPHBIX JOMAaX M JKWJIBIX JIOMOB, YTBEP)KICHHBIM IOCTAHOBJICHUEM
[TpaButenncTBa Poccuiickoit deneparuu ot 6 mas 2011 r. Ne 354, meobxomum
TOJIBKO TII0Ka3aTellb KOJUYECTBAa IPOKUBAIOIIMX, B CBSI3M C 4YeM TpeOOBaHUE
olmiecTBa O MPEAOCTaBICHUM MEPCOHAIbHBIX JAHHBIX SIBISIETCA H30BITOYHBIM
U HE IPETyCMOTPEHHBIM 3aKOHOM. B CBSI3W C OTCYTCTBHEM JAHHBIX O KOJIMYECTBE
IPOKHUBAIOLIMX OOIIECTBO MOTJIO 3alIPOCUTh y YIPABICHUS CBEICHUS, HE HOCSILNE
NEPCOHAIBHBIN XapakTep.

[lockonpky B 3ampoce OOIIECTBO 3alpOCHIIO IEPCOHAIbHBIE JAHHBIE,
yIpaBjeHUE MPABOMEPHO OTKA3aJI0 B IPEAOCTaBICHUN HH(OPMALIUU.

Onpeoenenue Ne 309-25C25-10064

Cuopsl, cCBAI3aHHBIE C IPMMEHEHHEM 3aKOHOIATEJbCTBA 0 COIUAIbHOM
CTPaxXOBaHUH

22. Ilpm BbIILIaTE TOCOOMIT wWIeHAM ceMed BOEHHOCIYKAIIMX,
NPU3BAaHHBIX HAa BOCHHYI CiIy:X0y B IOCEJKaX TOPOACKOr0 THIIA,
PACHOJIOKEHHBIX B MNPUIPAHUYHOM 30HE, pacyeT NPOU3BOAMTICH C Y4eTOM
NPUMEHEHNUs] MOBBIMIEHHOT0 PAaHOHHOr0 Ko3(Puuuenta k 3apadoTHON mjare,
YCTAHOBJICHHOI'O /IJIs1 COOTBETCTBYIOLIUX KATErOPHd MECTHOCTEI.

VYpasnenuem denepanbHOro Ka3HauencTa no 3adaiikanbCcKoMy Kparo (J1anee
B JIJAHHOM ITYHKTE — Ka3HA4Y€MCTBO) B OTHOILIEHUH OTHAENEHUs (OHAA TEHCUOHHOTO U
colMalibHOTO cTpaxoBanust Poccuiickoit ®enepanuu no 3adailkaabCKOMYy Kparo
(manmee B TaHHOM IyHKTE — OT/AeJIeHHE (OHJIa) MPOBEICHA MPOBEPKA PACXOJ0BAHUS
cpeacTB ¢eaepanpbHOro OMO/PKETa HAa  BBIILIATY €IWHOBPEMEHHOTO IMOCOOHS
OepeMeHHOM XKeHe BOCHHOCIYKAILET0, MPOXOASILIEro BOCHHYIO CITY>K0Y 10 IPU3BIBY,
a TaKkKe EXKEMEeCSYHOro mnocobus Ha peOeHKa BOCHHOCTYXAILEro, MPOXOJSILEro
BOCHHYIO CTYXOY IO MPU3bIBY.

B xone npoBepku Ka3HauyeHCTBO BBIIBWIIO HAPYIIEHHE, KOTOPOE BBIPA3UIIOCh B
TOM, 4TO OTJAeNieHHe (POHIa MPU HA3HAYCHUH U BBIIJIATE €KEMECSYHOTO MOCOOus Ha
pebeHKa BOEHHOCIYXAIIEero, MPOXOIAIIEr0 BOCHHYIO CHIyXOy IO MpPU3bIBY,
B cooTBeTcTBUM ¢ PDenepanbHbiM 3akoHOM oOT 19 mas 1995 r. Ne 81-@3
«O rocymapCTBEHHBIX MOCOOMSIX TpakJaaHaM, HUMEKIIMM AeTel» MJia TpaxkaaH,
MMEIINUX JETe, B paliOHaX W MECTHOCTAX, TJI€ YCTAaHOBJIEHBI pPanlOHHBIE
ko3 uIMeHTs, a HMMEHHO B TIOCEJIKaX TOpOJACKOro Tuma 3abailkaibCk
u Ilpuaprynck  3a0ailkanbCKOro  Kpas, HEBEpPHO MPUMEHWIO  palOHHBIN
ko3 dunment 1,4, 4ro npuseno K neperiare nocodus B 2023 roxy.

I[lo pe3ynbraTaMm  MNPOBEPKM  BBIHECEHO  MPEACTABICHUE, KOTOPBIM
Ha oTaeneHue (GOHIAa BO3JOXKEHA OOS3aHHOCTh MPHUHATH MEPHI MO YCTPAHEHUIO
IPUYHH U YCIIOBUW BBISIBIIEHHOTO HAPYLIEHUS.
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CuuTtas mpeacTaBieHUE B YKa3aHHOW YacTH HE3aKOHHBIM, OTJeieHue (hoHaa
00paTuUIoCh B apOUTPAXKHBIN Cy/l C COOTBETCTBYIOIIUM 3asIBIICHUEM.

PemenneM cyaga mnepBOd HMHCTAHIMM, OCTaBJIEHHbIM 0€3 HW3MEHEHUS
MOCTAHOBJICHHEM CyJa AaNeULUOHHOM WHCTAHIMH, 3asBICHHOE TpeOOBaHUE

YJIOBJIETBOPEHO.
[TocTanoBieHHEM Cylla KacCallMOHHOW HWHCTaHIMU pEIICHHE CyJa IepBOH
WHCTaHIIUU u MIOCTaHOBJICHUE aneJuIAIMOHHOTO cyna OTMEHEHBI,

B YAOBJIETBOPEHUH 3asBJICHHS OTKA3aHO.

Cynebnas KkoJulerds 10 OJKOHOMHYeckuM crnopam BepxoBHoro Cynaa
Poccuiickoit  ®@enepaunu OTMEHWIA TOCTAHOBJIEHUE  KAaCCAlMOHHOTO  CyJa
U OCTaBWJia B CHUJIC PEIICHUE Cyla IMEPBOM HHCTAHIUU W TOCTAHOBJIEHUE CyAa
aneJUISIUOHHON MHCTAHIIMU C YYETOM CIIETYIOLIETO.

l'ocynapcTBeHHBIE TapaHTHMM UM KOMIIGHCAIMU [JIsi  JIKI, pPabOoTaronumx
B panonax Kpaitnero CeBepa M TNpPHUPABHEHHBIX K HHM  MECTHOCTIX,
ycTaHaBiuBalOTcs 3akoHoM Poccuiickoit ®enepauun ot 19 despans 1993 r.
No 4520-1 «O rocynapCcTBEHHBIX TApPAHTHUSAX U KOMIICHCAIIUAX JJIs JIUI], paOO0TarouX
U npoxuBarommx B panonHax Kpainero CeBepa W NIpHpPaBHEHHBIX
K HUM MecTHocTx» (manee — 3akoH Ne 4520-1) m npyrumMu COOTBETCTBYIOIIMMHU
3aKOHOJaTeNbHbIMU aKkTamu Pocculickon denepanuu.

B coorBercTtBuM co cratheid 1 3axkona Ne 4520-1 nelicTtBue JaHHOIO 3aKOHA
pacnpocTpaHsieTcss Ha  JuI, paboTalmux MO0 HaliMy WIM  BPEMEHHO
Ha  MPENNpUATHSIX,  pacnojiokKeHHbIXx B paiioHax  KpaitHero  Ceepa
U TIPUPABHEHHBIX K HUM MECTHOCTSIX, HE3aBHUCHUMO OT (OpM COOCTBEHHOCTH,
Y U1, TPOKUBAIOIINX B YKa3aHHBIX pallOHAX U MECTHOCTSX.

Pemennem YwutnHCKOTO oO6OMactHoro CoBeTa HApOAHBIX JCMYTAaTOB OT
24 aBrycta 1978 1. Ne 0552 «O mepax mo BBIIOTHEHHIO MocTtaHoBieHus CoBera
MunuctpoB CCCP ot 8 nexadps 1977 r. Ne 1067-347 u Coera Munuctpo PCOCP
or 14 deppans 1978 1. Ne 86-6» MOCTAaHOBIEHO JOBECTH JIO CBEJCHUSA
u pykoBozactBa, uro CoBer MunuctpoB CCCP mocranoBiernnem Ne 1067-347
pacnpocTpaHWyi Ha  pabouux H  CAyXKalUUX [OPEANpUATHHA,  YUYPEKICHUN
W OpraHu3allii, PacIoJOKEHHBIX HA TEPPUTOPUHU MOCETKOBBIX U celbcKuX COBETOB
HapOJHBIX JIENYTaTOB IOrPAaHUYHBIX pPAlOHOB, BKJIOUYEHHBIX B TEPEUYCHbD,
yTBepxkIeHHbIM TnocTaHoBIeHUEeM [ocymapcrBeHHoro komurera CCCP mo Tpyny
1 COIMaJIbHBIM BompocaM oT 26 utoniga 1978 1. Ne 243-cc (nanee — mocTaHOBJICHUE
Neo 243-cc), nprotei, mpexycMoTpeHHbie B myHkte 1 moctanosienust [[K KIICC,
Cosera Munuctpos CCCP u BLCIIC ot 6 anpens 1972 r. Ne 255, ycraHoBuB
paiionHbli  kod(pdurment 1,4 k 3apaboTHOM TUIaTe pabouMx U CIyXKaIIUX
MPEANPUITUNA, YUPEKIACHUM W OpPraHU3alvid, pacHOJIOKEHHBIX Ha TEPPUTOPUU
MOCEIKOBBIX U celbCkuXx COBETOB HAPOJHBIX ACMYTaTOB MOTPAHUYHBIX PAOHOB,
BKJIFOUEHHBIX B BBIIIIEHA3BAHHBIN MEPEUCHb.

B npuwioxkeHnn K yka3aHHOMY PELICHUIO MPUBEACH NEPEUYEHb MOCEITKOBBIX
n cenbckux COBETOB HApPOAHBIX JCIMYyTAaTOB IPUTPAHUYHOM 30HBI UMTHMHCKOM
obOyacT, yTBEpXkJEHHBbIM mocTaHoBIeHHEeM Ne 243-cc, Ha TEPPUTOPUM KOTOPHIX
NPUMEHSIOTCS  JOTIOJHUTENbHBIE JIbIOTHI, MPEAYCMOTPEHHbIE IyHKTamu 17-24
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noctranoBienus Cosera MunuctpoB CCCP ot 8 nmexabpst 1977 r. Ne 1067-347.
B nanHoM nepeuHe ykazanbl 3a0alikanbckuil U [Ipuaprynckuii nocenkoBbie COBETBHI.

Bmecte ¢ TeM corsacHo mnosiokeHusM DenepalibHOr0 KOHCTUTYLIHOHHOTO
3akoHa oT 21 wmromst 2007 . Ne 5-OK3 «0O06 obpa3oBanun B cocraBe Poccuiickoit
®denepaunu HOBoro cyowekra Poccuiickoit denepanuu B pe3ysbrare 0ObeAUHEHUS
UuTtuHCKOM 00nacT U ATHHCKOTO BypsiITCKOro aBTOHOMHOTO OKpyra» B COCTaBe
Poccuiickoit ®denepannn obpasyercss HOBBIM CyObekT Poccuiickori denepanuu B
pe3ynbTaTe 00bEeMHEHUS JBYX IPaHUYAIIUX MEXAy co0oil cyOnekToB Poccuiickoit
®enepanuu — YuTHHCKON 007aCTH M ATUHCKOTO BypsATCKOr0 aBTOHOMHOI'O OKpYTa;
HOBBIN cyOBeKT Poccuiickoii denepanii ©MeeT CTaTyc Kpas, MMeeT HauMEHOBaHHE
3abaiikansckuii kpai; ¢ 1 wmapra 2008 r. 3abalikanbCkuil Kpall CTaHOBHUTCS
IIPaBONPEEMHUKOM YUutuHCKON obnactu
U AruHckoro BypsTCKOro aBTOHOMHOIO OKpyra, B TOM YHCIJI€ B OTHOIICHHSX,
OCYILECTBISIEMBIX B COOTBETCTBHH C 3aKOHOJATENbCTBOM Poccuiickoint denepanuu ¢
Poccuiickoit @enepanueit, cyobexktamu Poccuiickoit @eneparuu.

Cornacno Peectpy aIMUHHACTPATUBHO-TEPPUTOPHUAIIBHBIX €IUHULL
Y HACEJICHHBIX MYHKTOB 3a0alKalbCKOTO Kpas, YTBEP’KIECHHOMY MOCTAHOBJIEHUEM
[IpaButenscTBa 3abaiikanbckoro kpas ot 5 asrycra 2010 r. Ne 316, 3abaiikanbck
u [IpuapryHck sIBJISIFOTCS TIOCEJIKaMHU TOPOJACKOIO THIIA.

[Ipu sToM uncropuyecku IlpuapryHck u 3abalikaabCK OTHECEHBI K pabouum
moceiakaM  UWTHHCKOM 00JIacTH, PACIOJOKCHHBIM B INPUTPAHUIHOM  30HE,
U JIO HACTOSIETr0 BPEMEHH ATOT CTaTyc He yTpaTuin. O6pa3oBaHHe HOBOTO CyObEKTa
Pocculickon ®enepannn — 3abaiikaabCKOTO Kpas HE IIOBJIUSIIO
Ha TPaBOBOW cTaTyc paboumx mocenkoB [lpmapryHck u 3aballkalibCcK, a Takke
HE U3MEHWJIO UX MPUTPAHUYHOT'O PACIIOIOKEHUS.

B cBsi3U ¢ 3TUM JaHHBIE HACEJICHHBIE TyHKTHI SBJSIOTCS padOYMMU MOCEIKaMU
ONHOW W3  KATETOPUM  IIOCEIKOB  TOPOJACKOrO  THIA,  PAaCHOJIOKEHHBIMU
B MPUTPAHUYHON 30HE, M, COOTBETCTBEHHO, MPHU BbIIJIATE MOCOOUI ujieHaM ceMei
BOEHHOCITYKAlllMX, TPU3BAHHBIX HA BOCHHYIO CIIY>KOy B MTOCEJIKaX rOPOJCKOro TUIIA B
NPUTPAHUYHON 30HE, TOMJIEKUT NPUMEHEHHUIO Ko3hpuiueHT 1,4.

C yyeToM H3JI0KEHHOTO NPOU3BEIACHHOE OTIejIeHue (oHaa HCUYUCICHHE
pazMepa ToOcoOHMs TO COLMAIbHOMY CTPaxOBaHMIO MPABOMEPHO M OCHOBAHO
Ha 3akoHe. COOTBETCTBEHHO, MPEACTABJICHUE Ka3HAUEKHCTBA B OCHAPUBAEMON YacTh
MIPaBOMEPHO NMPU3HAHO CYAaMH MEPBOU U ANEIUIIUUOHHON UHCTAHIMK HE3aKOHHBIM,
KakK MPOTHUBOpPEYAIIEE MOJOKEHUAM JIEHMCTBYIOIIETO 3aKOHOAATeNbcTBA Poccuiickon
denepanum.

Onpeoenenue Ne 302-2C25-71084

ClIOpbl, CBA3AHHBIC C IPUMEHCHUEM AHTUMOHOIIOJIBHOTO0 3aKOHOAATECJIbCTBA

23. BpeageHue B TIPaxAAHCKUIL  000pOT  BOCHPOM3BEAECHHOIO
JIEKAPCTBEHHOI0 mpenapara (J:KeHepHKa) 10 HMCTeYeHHMs] CPOKA MATEeHTHOWM
OXpaHbl pe(epeHTHOr0 JIeKAapCTBEHHOr0 Impenapara W 0e3 corjacus
ero mnpaBoo0JiajaTesisi SIBJASETCA AKTOM HeI00pPOCOBECTHON KOHKYpPEHUMH,
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CBA3aAHHBIM C HCIIOJIBb30BaAaHUEM pe3yJabTaToB HHTeJIJIeKTyaHBHOﬁ
ACATCIbHOCTH.

PemieHneM aHTUMOHOIOJIBLHOTO OpraHa JEUCTBUS OOIIECTBA MO BBEICHUIO
B TpaxJaHCKUN 00OpOT JIEKapCTBEHHOTO mpenapara « AKCUTUHHO» C HE3aKOHHBIM
UCIIOJIb30BAaHUEM  HM300pEeTeHHs] —  BEIIECTBA  «aKCUTUHUO»,  OXpaHSIEeMOro
M0 €Bpa3uiCKOMYy MATEHTy, — 0e3 corjiacus KOMMaHUU-TPaBooOIafaTesss IpU3HaAHBI
HApyIIAIOUMMH cTathio 14° enepanpHoro 3akona oT 26 mroms 2007 r. Ne 135-3
«O 3ammre KOHKypeHInn» (aanee — 3akoH «O 3a1uTe KOHKYPEHITUN ).

OO61iecTBy Tak)Xe BBIJIAHO MIPEANHUCAHUE O TPEKPAIICHUU YKA3aHHBIX ACUCTBUI
JI0 HWCTEYEHHUS CpOKa TMATEHTHOM 3alluThl €BPa3WHCKOro TMaTeHTa, Jubo 10
BCTYIUICHHSI B 3aKOHHYIO CHJIY pelieHus apOUTpakHOro CcyJla B cliydae
VAOBJIETBOPEHUsI HUCKa OOIIECTBA O BbIJJau€ MNPUHYAUTEIBHOM  MPOCTOM
(HEUCKIIIOUUTEIBHOM) JIMIIEH3UM Ha HCIOJb30BaHUE H300PETEHUS, OXPaHSIEMOro
€Bpa3UiCKUM TMAaTEHTOM, JIMOO A0 MpuHATHA MuHA3KOHOMpa3BuTus Poccun
YVAOBJIETBOPUTEIBHOTO PEIICHHS MO 3asiBKE OOIIeCTBa Ha MCIOJIb30BAHUE
n3o0pereHust 0e3 corjacus MNaTeHTOOOJaaTeNsi C YBEJAOMIICHHEM €ro 00 3TOM
B KpaT4aMIIMM CPOK U C BBIIUIATOW COPa3MEPHON KOMIIEHCALUU.

He cormacuBmmuce ¢ pemieHneM u NpeanucaHueM aHTUMOHOMOJIBHOIO OpraHa,
oOIIECTBO OOpaTWIOCh B apOUTPaXXKHBIM Cyd C 3asiBICHUEM O MPU3HAHUM HX
HE3aKOHHBIMH.

PemennemM cynga mepBOi  MHCTAHIIMM, OCTaBJIEHHBIM 0€3 U3MEHEHUS
MIOCTAHOBJICHUSIMU CYJIOB aleJUISIHUOHHON U KacCAallMOHHON MHCTaHUUMU, 3asBICHHBIC
TpeOOBaHMSI YJIOBIETBOPEHBI.

Cynpl Tpex UHCTaHIUMN UCXOJUIIN U3 TOTO, YTO AHTUMOHOIIOJIBHBIM OPraHOM C
JIOCTOBEPHOCTBIO HE YCTAHOBJICH (JAKT MCMOJIb30BAaHUS OOIIECTBOM M300pETEHUS 1O
€BpPa3UICKOMY TMATEHTY NpPU BBEICHUM B TPAXKIAHCKUNA OOOPOT JIEKAPCTBEHHOTO
npenapata « AKCUTUHUO», B TOM YHCJI€ HE YCTaHABIMBAJIOCH, ObUI JIM MCIOJH30BaH
KKl MPU3HAK HE3aBUCUMOTO MYyHKTa (OPMYJIBI M300pETEHUs MO MATEHTY JU00
HKBUBAJICHTHBIA €My MPU3HAK.

Kpome Toro, cymamu OBLIO OTMEUEHO, YTO AHTUMOHOIOJIBHBIM OpPraHOM
IpU BBIHECEHWH OCHApPUBAEMbIX HEHOPMATHUBHBIX TIPABOBBIX AaKTOB HE ObUIA
NPUMEHEHbl MOJOXKEeHUs1 EBpa3uiickoil MaTeHTHONW KOHBEHUMHU (3aKJII0YeHa
B TI. MockBe 9 centsops 1994 r.; nmanee taxkke — KouBennus) u IlateHTHOM
WHCTPYKIUMHU K EBpasuiickoil maTeHTHON KOHBEeHINH (yTBepkaeHa 1 mexadbps 1995 r.
Ha BTOpOM (IIEPBOM OYEPEAHOM) 3aCEIaHUM AJIMUHHCTPATUBHBIM COBETOM
EBpa3uiickoii MaTeHTHOW OpraHu3alliH; najiee Takke — [laTeHTHas WHCTPYKIIHSA),
a TaKXe€ HE YCTAaHOBJICHO HAJW4YUE€ KOHKYPEHTHBIX OTHOIICHUN MEXIy KOMIaHUEH-
npaBooOJiaiaresieM M OOIECTBOM, IMOCKOJIBKY Ha TOBAPHOM PBIHKE OTCYTCTBYET
JIEKapCTBEHHBIN Mpenapar mpaBoobiagaresis, a KOMIaHUsS YYaCTHHUKOM TOBapHOTO
PBIHKA HE SIBIIETCS.

Cynebnas KkoJulerds 10 OHKOHOMHYeckuM crnopam BepxoBHoro Cynaa
Poccuiickoit ®denepariuu  OTMEHWJIA YyKa3aHHbIE CyJeOHbIe aKThl W OTKaszajia
OOIIECTBY B YJIOBJIETBOPEHUH €T0 TPEOOBAHU MO CIAEAYIOIIUM OCHOBAHUSIM.
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N3 paspsiachHenni, conmepxamuxcsi B nyHkre 30 mocraHoBnenus I[lnenyma
Bepxosnoro Cyna Poccuiickoit ®eneparun ot 4 wmapra 2021 1. Ne 2
«O HEKOTOpBIX BONPOCAX, BO3HUKAIOIIMX B CBI3M C IPUMEHEHHEM CyJaMu
AHTUMOHOIIOJIBHOTO 3aKOHOJIAaTEIbCTBAY, CIIENIyeT, 4TO 3anper
Ha HEJOOPOCOBECTHYIO KOHKYPCHIIMIO OXBAThIBACT JIIOOBIC THIBI ITOBEICHUS
YYaCTHUKOB 000pOTa, KOTOpPbIE HApYHIAIOT JSTUYECKUE HOPMBI KOHKYPEHIIUU
HAa pPBIHKE M HaNpaBJIeHbl Ha MPUYMHEHHE BpeJa SKOHOMUYECKHM HHTepecaM
XO3SUCTBYIOIIMX  CYOBEKTOB U morpebuteneidt.  [lpumeHenue  mgaHHOrO
AHTUMOHOIIOJILHOTO 3allpeTa MPHU3BAHO HCKIIOYUTHh MOJYyYE€HHE SKOHOMUYECKON
BBITOJIbI YYaCTHUKaMH 00OOpOTa 3a CYET TaKOIro IOBEJAEHUS M OJHOBPEMEHHO
3alIUTUTh  JOOPOCOBECTHBIX  YYaCTHUKOB  00OpOTa OT  COOTBETCTBYIOIIMX
MMYIIECTBEHHBIX MMOTEPb.

BbIBOJ 0 HapylIEHWN HUCKIIOYUTENBHBIX MTPaB ObLI ClI€JIaH aHTUMOHOMOJbHBIM
OpraHOM Ha OCHOBE COBOKYITHOCTH IPEACTABJICHHBIX B JEJIO JOKA3aTeJIbCTB, B TOM
YHUCJIE 3aKIIOYEHUS CHEHAINCTa, J0KA3aTeIbCTB BBEICHUSA B O0OPOT OOIIECTBOM
BOCITPOU3BEJEHHOIO JIEKapCTBEHHOT O npenapara
(c MEUCTBYIOIIMM BELIECTBOM «AKCHUTHHHO», COJIEpXKAIIUMCS B OPUTHMHAIBHOM
npenapare nareHrooOnagaTelns), BbINMCKU U3 EBpasuiickoro ¢apmManeBTHUYECKOro
peectpa (dapmpeectp), B KOTOPOH yKa3zaHO, YTO CIIOPHBIM MAaTEHT BHECEH B PEECTp
KaK OXpPaHSIOUMH (apMaKoJIOTMUYeCKH AKTUBHOE BEIIECTBO MO MEXIyHAPOIHBIM
HernaTeHToBaHHBIM HauMeHoBaHueM (MHH) «Axcutunnu6» (He3aBUCUMBIE ITYHKTHI 1,
2,10, 12, 13 popmyinsl nzobpeTeHus).

N3 npencTaBiieHHOrO 3aKIIFOUEHUS CIIEI0OBAIO, YTO JIEKAPCTBEHHBIN Mpenapar
«AKCUTUHUO» COAEPNKUT KaXKAbIH TMpU3HAK M300pETEHUs, TNPUBEACHHBIA B
He3aBUCUMBIX myHKTax 1, 2, 10, 12, 13 ¢opmynbl u300peTeHus: €Bpa3uiCKOro
MaTEHTA.

Tor Qakt, 4dYTO 3aKIOYEHUE BBIIOJHEHO IO 33JaHUI0  CTOPOHBI
paccMaTpUBaEeMOro cmopa, caM 1o ce0e He OMNpPOBEPraeT €ro JIO0CTOBEPHOCTH.
Hu npu paccMoTpeHuH fAejla aHTUMOHONOJIBHBIM OpPraHoM, HU B XOJ€ CyAeOHOro
pazOupaTenbcTBa  JOCTOBEPHOCTh  CHEJNAHHBIX  CHELHAIUCTOM  BBIBOJOB
MO0 CYWECTBY He Oblla ocrmopeHa oOOIIEeCTBOM, a MHBIX JOKa3aTelbCTB,
OMPOBEPTAIMIHNX (DAKT MUCMOJIH30BAHUS U300PETEHUS IO MATEHTY MPUMEHUTETHHO K
nosioxkeHusM cratbk 10 KonBenuuum u nynkra 3 crateu 1358 I'K PO, npexncrasieHo
He OBLIO.

OmHuM U3 POSBICHUHN PUHITUIA J0OPOCOBECTHOCTH (IMYHKTHI 3 U 4 cTathu 1,
nyHkt 5 crarbm 10 T'K P®) sgBasercss HEIONMyCTUMOCTb MOOIIPEHUS
MPOTUBOPEYMBOTO M HEMOCIEAOBATEIBLHOIO  TMOBEJIEHUS,  HAIMPABICHHOTO
Ha TIOJy4eHHUE HEOOOCHOBAHHBIX BBHITOJ W TMPEUMYIIECTB 3a CUET HWHBIX JIUII
(MPUHLIKAI 3CTOMIIEN).

Mexay TeM BBIBOJBI CYJOB O HEAOKA3aHHOCTH AHTHUMOHOIOJIBHBIM OpraHOM
dakTa KCIONb30BAaHUS WM300pPETEHHs MO MATEHTY clejaHbl 0e3 ydera yKa3aHHOIo
npuHiuna. [Ipu sToM HemocnenoBaTenbHOE MOBEACHUE OOIECTBA, OTPUIABIIEIO
(baKT uCoNb30BaHUS U300PETEHU IO MATEHTY U OJHOBPEMEHHO MOJTBEPKIABIIETO
UCII0JIb30BAHUE OXPAHAEMOro Mo JaHHOMY naTeHTy BemiectBa ¢ MHH «Akcutunu6»
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B JIGKapCTBEHHOM Ipenapare «AKCUTUHUO», TNPaBOMEPHO OBUIO OIEHEHO
AHTMMOHOITOJIBHBIM OPTaHOM C Y4E€TOM JIEUCTBUS IPUHIUIA ICTONIENb.

Hcxons u3 monokeHuid ab3ama Tperbero myHkra 1 cratem 1229 T'K PO
CYIIHOCTh HCKJIIOYMTEJIBHOTO MpaBa 3aKIOYaeTcs B MpaBe €ro BJAJebla
IIOJIb30BaThCS " pacropsKaTbCs COOTBETCTBYIOIINM 00BEKTOM
U KOPPECTOHAMPYIOMEH OO0sS3aHHOCTH OCTAJIbHBIX JIMI] BO3JEPKUBATHCS OT €ro
HECaHKIIMOHUPOBAHHOTO MCIOJIb30BaHMs, B TOM CJIy4yae €CJIM CaHKIUs HeoOXoauma.
[Ipr 3TOM HMCHOJIB30BAHUE MOKET CUUTATHCS CAHKIMOHUPOBAHHBIM IIPU HAIUYHU
paspelieHuss Ha HCMOJb30BaHUE OO0BEKTAa HCKIIOYUTENBHBIX TIpaB, KOTOpOE
o(OpMIICHO HaJIJIe)KAITUM 00pa3oM.

COOTBETCTBEHHO, HE3aKOHHOE UCIIOJIb30BaHUE pe3yIbTaToB
UHTEJJICKTYaJIbHOU JIeATEIbHOCTH IPHU BBEACHUU B OOOPOT TOBapa MOXKET OBITh
IPU3HAHO AKTOM HEJOOPOCOBECTHOM KOHKYPEHILIMM HE TOJBKO B Clydasx, Korjaa
npaBoo0IaaTeslb HEMOCPEACTBEHHBIM 00pa3oM KOHKYPUPYET C HapyILIMTEIeM
(X034iCTBYIOIIMM  CyOBEKT — KOHKYPEHT) Ha COOTBETCTBYIOLEM pBIHKE,
HO M B MHBIX CIy4dasxX I[PUYMHEHUS Bpeda DHKOHOMHUYECKMM HWHTEpecaMm
npaBoo0IaaTesnsi, B TOM YHCJIE €CJIH BbITOJa OT UCIOJb30BaHUS UHTEIJIEKTYaIbHOU
COOCTBEHHOCTH H3BJIEKAECTCI MM 4Yepe3 MEXaHW3M Ha3HaueHus O(QUUHaTIbHBIX
JTUCTPUOBIOTOPOB.

B cBsi3u ¢ 3TUM BBIBOA CYIOB O TOM, 4YTO I KBaIU(PUKAUU ACUCTBUN
XO3SUCTBYIOIIETO CyOBEKTa Kak Hapylalommx HOpMbl craTtbu 145 3akona
«O 3ammTe KOHKYpEHIMH» TpeOyeTcsl yCTaHABIMBATh HAJIMYME KOHKYPEHTHBIX
OTHOLIEHUM MEXAY HApYIIUTEJIEM MCKIIOUYUTENIbHBIX IIPaB U HENOCPEACTBEHHO
naTeHToo0Ma1aTeneM, IBJISETCs OMIMOOYHBIM.

He Moxer ObITh Takke Npu3HaH OOOCHOBAaHHBIM M BBIBOJ CYyZIOB
O HENCUCTBUTEIBHOCTH OCIIAPUBAEMOIr0 PpELICHHWS AHTUMOHOIIOJIBHOTO OpraHa
B CBSI3M C OTCYTCTBHEM CCBUIOK Ha EBpasuiCKyl0 NAaTEHTHYH) KOHBEHIUIO
u [laTeHTHYI0 MHCTPYKIMIO K EBpa3uilcCKOM MaTeHTHOW KOHBEHIINH.

Tak, Hopma nyHkta 3 crarbu 1358 'K P®, onpenenstomas o0bemM mpaBoBOii
OXpaHbl MO TMATeHTy Ha H300peTeHHEe, MO CBOEMY COJEPKAHHUIO AaHAJIOTMYHA
nojokeHussM cratbn 10 EBpa3uiickO NAaTEHTHOM KOHBEHLIMM W TpaBuiy 12
[TarenTHOM  MHCTpyKUMH. COOTBETCTBEHHO, B  YCIOBUAX  TOXJIECTBEHHOIO
HOPMAaTUBHOI'O PEryJIMPOBAHMSA, COAEPIKAIIETOCS B €BPAa3UNCKOM 3aKOHOJATEIIbCTBE
M BHYTPEHHEM 3akoHogarenbcTBe Poccuiickon @enepanuu, OTCYTCTBUE B
OCIIapMBAE€MOM DPELICHHH CCBUIOK Ha COOTBETCTBYIOIIME CTaThu EBpa3suiickon
MATEHTHOW KOHBEHIIMU ¥ [IaTeHTHOW MHCTPYKIIMK camo MO ce0e He MOXKET SBIATHCS
OCHOBAHMEM [UIsl NPU3HAHUS PELICHUS W MPEANUCaHUs AaHTHMOHOIOJIBHOIO OpraHa
HEJEHCTBUTEIbHBIMMU.

C y4eToM H3JI0KEHHOTO y CYyJOB OTCYTCTBOBAJIM OCHOBAHMS I NMPU3HAHUSA
OCHapUBAaEMOT0 PELICHHS] aHTUMOHOIIOJIBHOTO OPTraHa HEIEUCTBUTEIbHBIM.

Onpeodenenue Ne 305-2C25-15716
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CHOpr, CBA3AHHLIC C IPUMEHCHUEM 3aKOHOAATEC/IBCTBA
0 HAJIOrax m CﬁOan

24. ®akT npoBedeHHs] BbIE3[HOI HAJIOTOBOIl NMPOBEPKH He HMCKJIKYAET
NMPaBa BbILIECTOAIEI0 HAJOIOBOIO0 OpPraHa Ha MOBTOPHYK HAJOIOBYIO
NPOBEPKY NP HAJIUYUN OCHOBAHMH, NIpe1ycMOTpeHHbIX HaoroBsiM Kogexcom
Poccuiickoit @egepanum.

OO6miecTBo 00paTuiIOCh B apOUTpPaXKHBIA Cyd C 3asABICHHEM O TNPU3HAHUHU
HE3aKOHHBIM  pemieHust  ympaBieHus  DenepanbHO  HANOTOBOM  CITY>KOBI
no cyowsekty Poccuiickoii ®denepanuu (ajmee B JaHHOM ITyHKTE — YIPaBJICHHE)
O HAa3HAYEHHWH ITOBTOPHOM BBIE3JHOM HAJIOTOBOM IIPOBEPKH II0 BCEM HAJIOTaM,
coopaM, CTpaxoBbIM B3HOcaMm 3a mepuod ¢ 1 suBaps no 31 pgexadbps 2021 r.,
a TakkKe JCUCTBHM MO NPOBEACHUIO MEPONPUITHM HAJIOTOBOTO KOHTPOJIS,
OCYILECTBIISIEMBIX HA OCHOBAaHUM YKAa3aHHOI'O PELICHHUS.

[To pe3ynapTaTaM MOBTOPHOI HAJIOrOBOI IMPOBEPKU OOIIECTBY JOHAYMUCICHA B
TOM 4YHUCJIE€ HEJAOMMKAa [0 HAJory Ha J00aBJICHHYIO CTOMMOCTb M HaJory
Ha NpUOBLIb OPTaHU3ALINM.

Pemennem cyna mnepBOW HHCTaHIMM, OCTABJIECHHBIM 0€3 HW3MEHEHHUs
IIOCTAHOBJICHUSIMU CYJI0B alleJUBIUOHHON U KaCCAallMOHHON MHCTaHIUHU, 3asBJICHHBIC
TpeOOBaHUS Y OBIETBOPEHBI.

Cynebnas koJjulerus 10 SKOHOMHUYeckuM crnopam BepxoBHoro Cypaa
Poccuiickoii denepanyyi OTMEHHIIA PUHATHIE Cy1€0HbIE aKThl U OTKa3ajla 00IIECTBY
B YZOBJIETBOPEHUH 3asIBJICHHUS 110 CIECIYIOIIUM OCHOBAHUSIM.

Kak cnegyer w3 nynkra 10 cratem 89 HK P®, moBTOpHOI BBIE3AHOMN
HAJIOTOBOW ITPOBEPKOM HAJOTOIUIATEIbIIMKA IPU3HACTCS BbIC3AHAS HAJOTOBas
IIPOBEPKA, NPOBOAMMAS HE3aBUCUMO OT BPEMEHH NPOBEACHUS NPEABIAYIIEH
IIPOBEPKU II0 TEM K€ HAJIOraM M 3a TOT e nepuon. Ilpu nmposeneHun nOBTOPHOU
BBIC3JIHOM  HAJIOTOBOW  TPOBEPKH  MOXKET  OBITh  MPOBEpPEH  IMEpHUO,
HE MPEBBIIAIINN TPEX KaJIeHAAPHBIX JIET, NPEALIECTBYIOLIUX TOLy, B KOTOPOM
BBIHECEHO PEUIEHHE O NPOBEICHUM NOBTOPHOW BBIE3HOW HAJIIONOBOM ITPOBEPKHU.
IloBTOpHass  BBIE3IHAsE  HAJIOrOBass IIPOBEPKA  HAJIOTOIUIATENBIIMKA  MOXKET
IIPOBOAMTBLCS  BBIMIECTOSIIIIMM ~ HAJIOTOBBIM ~ OPraHOM B IIOPSAKE  KOHTPOJIA
3a IESTENBHOCTHIO HAJIOTOBOTO OPraHa, MPOBOAUBILETO IIPOBEPKY.

Cynpl, npu3HaBasi HEIECUCTBUTEIBHBIM OCIIAPUBAEMOE PELICHUE HAJIOTOBOIO
OpraHa, MUCXOJIWJIM B TOM 4YHCIE M3 TOTO, YTO MEPBUYHASA BBIC3JHAS HAJIOrOBas
IpoBepKa MPEUMYLIECTBEHHO MpOBOAWIAach yrpasieHueM (6onee 50 MpoleHTOB
MPOBEPSAIONINX SBJSUIUCh €ro JOHKHOCTHBIMHU JIMI[AMH), a HE HIKECTOALUM
HAJIOTOBBIM OPTraHOM; IPOBOAMMBIE MEPONPUATUS IO TOJYYEHUIO JOKYMEHTOB,
uHopMmaluy, T[OKa3aHWM, CBEACHHMM U JOKA3aTeIbCTB  MHUIMHUPOBAHbI
¥ (UIM) TPOBENEHBl HEMOCPEICTBEHHO HAJIOTOBBIM OPTraHOM JIMOO MPOBEIEHBI
II0 €r0 MOPYYEHHUIO; KOHTPOJIb M KOOPAMHALMSA 3a IPOBEACHHUEM IIEPBUYHOU
BBIC3JJHOM HAJIOTNOBOM IPOBEPKH OCYIIECTBISJIMCH TAKXKE HEMOCPEICTBEHHO
HAaJIOTOBBIM OPTaHOM.
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Ongnako HM u3 HK P®, HM U3 mpakTUKU BBICIIMX CYJEOHBIX OpraHOB
HE CJIeAYeT, YTO MoA0OHas OpraHU3alus IEPBUYHOM BBIE3THON HAJIOTOBOUM IMPOBEPKH
camMa no ce0e IPEemsITCTBYET IMOCHEAYIOIEMY MPOBEIECHUIO MOBTOPHOW BBIE3IHOMN
HAJIOTOBOM IIPOBEPKM M HaApyIIaeT IIpaBa IIPOBEPSAEMOr0 HAJIOTOILIATEIIbIINKA.
Kpurepuu, ycranoBnennsie ctatbeit 89 HK P®, BhilIECTOSAIINM HAIOTOBBIM OPraHOM
COOJIIOIE€HBI.

B cnydae Hecormacust olmiecTBa C pe3yJbTaTaMUd IMOBTOPHOM BBIE3IHOM
HAJIOTOBOW MPOBEPKM OHO MOKET 3alUTUTh CBOU MpaBa, B TOM YHCIE IIyTEM
OCHapUBaHUsl PELICHHUS, IPUHATOTO 10 €€ UTOTAM.

Kpome Toro, kak cienyer u3 nyHkra 4 nocranoBieHus [lnenyma BepxoBHoro
Cyna Poccuiickoit ®eneparuu, Ilnenyma Beicmiero ApOutpaxksnoro Cyna
Poccuiickoit @enepamuu ot 18 aBrycra 1992 r. Ne 12/12 «O HEKOTOPBIX BOIpOCax
NOJBEOMCTBEHHOCTH JIeJ CydaM M apOUTpaXHbIM cydam», TpeOoBaHUs
OpraHu3alvii M TpaKJaH-IPEANpPUHUMATENEH O TMPU3HAHUKM HEMPaBOMEPHBIMU
JNEUCTBUN JOJDKHOCTHBIX JIMI[, HapylIaloUMX UX IpaBa M OXpaHSEMbIE 3aKOHOM
UHTEPECHl, MOMJIEkKAT PACCMOTPEHUIO B CyJe, €ciau o0XalyeMble JeiCTBUS
HEe ObUIM O(OPMIIEHBI PACIOPSAUTEIIBHBIMU WIH WHBIMU JOKyMeHTaMu. Mcxons
n3 nyHkra 4 nocranosienus [lnenyma Bepxosaoro Cyna Poccuiickon ®enepanuun
or 28 wumroHsA 2022 1. No 21 «O HEKOTOpBIX BOMNpOCax MNPUMEHEHHUS CyAaMu
noJiokeHui riasbl 22 Kojgekca aiMUHUCTPAaTUBHOIO CyAONPOn3BoAcTBa Poccuiickon
®denepanuu U TaaBbl 24 ApOUTPaXKHOTO MPOIECCYalbHOTO Kojiekca Poccuiickoi
®denepauun» K ASUCTBUSIM HAJENEHHBIX MyOJMYHBIMU TOJTHOMOUYHUSMU OPraHoB U
JIU1L OTHOCHUTCS ux BOJIEU3BSBIICHUE, KOTOpOE
HEe oOyieueHO B (PopMy pellleHHs, HO MOXET BJIe€Yb HapyUICHUE IpaB, CBOOOI
Y 3aKOHHBIX HMHTEPECOB TpaXXJaH M OpraHu3aluid WM CO3/1aBaTh IPENSATCTBUS
K X OCYILIECTBJICHHUIO.

Takum 00pa3om, 001IECTBO, 3asBJIsIsI TPEOOBAHUS O MPU3HAHUHM HE3aKOHHBIMU
KaK JICMCTBHM IO MPOBEICHUIO MEPONPUITHUI HAIOTOBOTO KOHTPOJIS, TAK U PEILICHHUS
O HA3HAYECHUM I[IOBTOPHOM BBIE3AHOM HAJOTOBOW MNPOBEPKH, MPOBOAUMOM Ha
OCHOBAaHHWH YKAa3aHHOTO pELICHMS, IO CYHIECTBY OCHAapUBAJIO TOJBKO PpEIICHHUE,
MOCKOJIBKY CBEJIEHUI O TOM, YTO JIMLIA, MPOBOJMBIINE MPOBEPKY, ACHCTBOBAIN BHE
pPaMOK JaHHOTO pELIEHUs, B MaTepHaax Jejla HE UMEeTCs.

CrnenoBaTenbHO, y CyIOB HE OBUIO OCHOBaHMM [UIi  TPU3HAHUSA
HEJEHCTBUTEIBHBIM OCIAPUBAEMOr0 PELICHHUsS HAJIOrOBOIO OpraHa O Ha3HAYEHUU
MMOBTOPHOM BBIC3THOW HAJIOTOBOUW MTPOBEPKH.

Onpeoenenue Ne 309-2C25-9697

25. IlpumeHeHMe  pacyeTHOro cmocoda  omnpeaejJeHUusi  HAJIOra
Ha npuoObLIL opraHu3anui He AOMYCKAaeTCs, ecJIu AefCTBUA
HAJIOTOIIATEIBIIMKA HANPABJEHbI HA JICTAJM3allUI0 JACHEKHBIX CPEACTB,
MePeYMCICHHBIX «TeXHHYECKHMM) KOMIIAHMAM HAa OCHOBAHUM HEI0CTOBEPHBIX
TOKYMEHTOB.
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[lo pesympraram HaJIOrOBOM IIPOBEPKH HAJOTOBBIM OpPraHOM IIPHUHSTO
pElIeHrE O MPUBJICYEHUH OOIIECTBA K OTBETCTBEHHOCTH 33 COBEPILIECHUE HAJIOIOBOIO
IIPaBOHAPYIIEHUS, B COOTBETCTBUHM C KOTOPBIM HAJIOIOIIATENbIIUKY HAYUCIECHBI
HaJOr Ha NpHObUIbL OPraHU3ALMi W HAJIOT Ha JOOABJICHHYIO CTOMMOCTb, a TaKXKe
mrpad, npeaycMoTpeHHbI myHkToM 3 ctathu 122 HK PO.

OcHOBaHMEM MJII HAYUCJIEHUS HAJOTOB M IPUBJICUYECHHUS K OTBETCTBEHHOCTU
MOCJIYKWJI BBIBOJI HAJIOTOBOTO OpraHa O IMOJYYEHUH OOIEeCTBOM HEOOOCHOBAHHOU
HAJOTOBOM BBITOABI BBUAY CO3/aHUs (HOPMAIBHOTO JTOKYMEHTOOOOpPOTa C LEJBIO
HEIMPaBOMEPHOTO BKJIFOUEHUS B COCTaB pacxo/ios, YMEHBIIAOIIUX
Hajoroo0j1araeMyro npuobLIb, 3aTpaT MO B3aMMOOTHOIIEHUSIM C KOHTpareHTamu, He
00JalalolUMU  CAaMOCTOSITENIBHOCTBIO TPU  BEACHUM (PUHAHCOBO-XO3HUCTBEHHOU
NEATEIIbHOCTH, SIBIIIOIMIUMUCS «TEXHHUYECKUMMI» KOMIIAHHSIMU, KOTOPBIE HE HMEIH
BO3MOYKHOCTH MCIOJHAThH U (PAKTUUECKU HE MCTIOJHSIIN T0TOBOPHBIE 00513aTEIbCTBA.

B xome mMepomnpusATHii HaIOrOBOTO KOHTPOJIS HAJOTOBBIM OpraH YCTAHOBWII,
YTO MPEJCTABICHHBIE OOIIECTBOM MEPBUYHbBIE JOKYMEHTHI COAEPKAT HEJOCTOBEPHBIE
CBEJICHUS, COCTABJIEHbl (POPMAJILHO M HE MOJTBEPKAAIOT PEATBbHOIO BBINOJHEHUS
paboT (OKa3aHUs YCIIyT) 3asBJICHHBIMU KOHTpPAareHTaMH.

He cornacuBmmch ¢ pe3yjabTaTaMu HaJOTOBOM IIPOBEPKH, OOIIECTBO OCIIOPHIIO
B apOUTPaKHOM Cy/I€ PEIlIeHNE HAJIOTOBOTO OpraHa.

Pemenuem cyna mepBOW HHCTaHIMM, OCTABJIEHHBIM 0€3 HW3MEHEHHUs
ITIOCTAHOBJICHUSIMA CYJIOB aNEUIIHMOHHOM M KACCAallMOHHOM WHCTaHUMM, pEIICHUE
HaJOrOBOI0 OpraHa MpPU3HAHO HE3aKOHHBIM B YacTU JOHAYUCIIEHUS HaJiora
HAa TMpUOBUTL OpraHW3aliii M TPUBJICUCHUS K HAJIOTOBOM OTBETCTBEHHOCTH
3a COBEpIICHHE HAJOTOBOTO IMIPaBOHApPYIICHUS B BUAe ITpada MO HAIOTY
Ha TpUOBUIL OpraHM3alui, B YJIOBJICTBOPEHUM OCTaJbHON dYacTH TpeOOBaHUM
OTKa3aHo.

Cynebnass KoJulerus 10 OJKOHOMHYEeCKMM crnopaM BepxoBHoro Cygaa
Poccuiickoii ®epepaunn OTMEHUJIA CyIAeOHbIE aKThl B YKAa3aHHOM 4acTu
Y OTKa3ajia oOLIECTBY B yJIOBJIETBOPEHHUH 3asIBJICHUS, YKa3aB CIIEyIOIIee.

OO0BEKTOM HAJIOTOO0I0KEHUS TI0 HAJIOTY Ha MPUOBLIL OpraHu3aldid COTJIaCHO
ctatbe 247 HK P® sBnsercs mpuObUIb, MOJTYYEHHAs HAJIOTOIUIATEIBIIMKOM, IO
KOTOPOM IS POCCHUMCKUX OPTraHM3alMi MPU3HAKOTCS IOJYYEHHBIE MMM JIOXOMbI,
YMEHBIIICHHBIC HA BEJTUYMHY NPOU3BEICHHBIX PACXO/IOB.

B cuny nynkra 1 crateu 252 HK P® pacxogamu nmpusHatoTcsi 000CHOBaHHbIE
U JIOKYMEHTaJIbHO TNOJITBEPXKIACHHBIE 3aTpaThl, OCYILIECTBICHHbIE (IIOHECEHHBIE)
HasnoromiareabukoM. [Ton 00OCHOBaHHBIMU pacxoJaMH MPU 3TOM HOHUMAIOTCA
SKOHOMMYECKH OIPaBIaHHBIE 3aTpaThl, OIEHKA KOTOPBHIX BBIPAKEHA B JICHEKHOM
dbopMme, IpU YCIOBUH, YTO OHHM MPOMU3BEICHBI ISl OCYIIECTBICHUS ACSTEIbHOCTH,
HaIIpaBJICHHOW HA MOJy4eHUE JOXOa.

3arpaThl B BHJE JACHEXKHBIX CPEACTB, IEPEUUCICHHBIX «TEXHUYECKUM»
OpraHv3alysM W HHBIM JIMIAM, JCHCTBYIOIIMM BHE pPaMOK 3aKOHHOIO
XO35UCTBEHHOrO0  00OpoTa, B TOM 4YHMCJI€ HE YIUIAYUMBAIOIIUM  HAJOTH
IIPU COBEPUIEHUM OMNEpalMii, HE MOIyT pacCMaTpuBaTbCi KaK pPacxXogpl,
HEO0OXOAUMBbIE ISl BEICHUS I€SITEIbHOCTH.
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N3nepkkyn Ha NPUBJIEYEHUE TAKUX JIMIL, [0 CMBICIY MOJAIYHKTa 2 MyHKTa 2
cratbu 54" u nynkrta | craten 252 HK P®, He ABIAIOTCS SKOHOMHUYECKH
ONpPAaB/IaHHBIMU 3aTpaTaMH, YYWUTHIBAEMBIMU IIPH OIPENEIICHUH HaJOroBOil 0a3bl
(mpuObLIN) OpraHU3alNK, Ja)XX€ €CJIM HAJIOTOIUIATENbIIUK CUell MX MPUBJICUCHUE
11e71€CO00pa3HbIM 1 d()PEKTUBHBIM JTSI TIOTYUSHUS TOXOA.

CyMMmBbI HaJIOTOB, MOJICKAILIHIE yIiaTe HaJIOTOIUIATEIbIIUKAMU
B Oro/keTHyI0 cucteMy Poccuiickoit Denepannu, MOTYT ONPEIEISITHCS PACUETHBIM
nyteM (moanyHKT 7 myHkTa 1 ctateu 31 HK P®) B nensx nmpuMeHeHUs HAJIOTOBOM
PEKOHCTPYKIMH, €CIM HE CTABUTCA MO COMHEHHME KAaK TaKoBas BO3MOYKHOCTb
YMEHBIICHUSI HAJOTOBOM 0a3bl Ha 3asBJICHHBIC HAJIOTOIJIATENBIIIUKOM 3aTpaThl
(nyHkT 3 crateu 54' HK Pd). BMecTe ¢ TeM HMEHHO HOUTMHHOCTD SKOHOMHYECKOTO
COZIEpKaHMsI ONEpalMi U pPEATbHOCTh MCIOJHEHUS IO CIEIKE, a HE JaHHbIC
dhopmaIbLHOTO JIOKYMEHTO000pOTa JexaT
B OCHOBE OIPEAEIICHUS IEUCTBUTEILHON HAJOTOBOW 00sI3aHHOCTH.

Hcxons w3 3TOr0 BO3MOYKHOCTh TNPUMEHEHHSI HaJOTOBOM PEKOHCTPYKIUU
onpezensercs He GOpMabHBIMU, @ MAaTEPUAIBHBIMU YCJIOBHUSIMU — YCTAHOBJIEHUEM
N0 pe3yJbTaTaM HaJOTOBOM IPOBEPKHU JIHIA, KOTOPOE (PAKTUYECKH MPOU3BOINIIO
UCIIOJIHEHHE M0 CHEJIKE TaKUM 00pa3oM, 4TOObI BBIBECTH PEaJTbHO COBEPUICHHBIC
XO351ICTBEHHBIE olepanuu u3 TEHEBOI'O obopora, OCYLIECTBUTH
UX IMOJIHOE HAJIOTOO0JI0KEHHUE.

CrnenoBaTenbHO, HAJIOrOBash PEKOHCTPYKIUS 0OS3aTENbCTB MO  HAJOTY
Ha TpUOBUTH OPTaHU3AIUN MPU YMBIIIJIEHHOM B3aUMOJIEHCTBUN HEJO0OPOCOBECTHOTO
HaJIOTOIJIATENbIIMKA C KOHTPAreHTaMH, IMPUBJICYCHHBIMHU JIMIIb ISl BHUJA, HO B
JNEHCTBUTENILHOCTY HE HUCHOJHSABLUIMMH CIOPHOE 00s3aTeNbCTBO  (OIepaluio),
JOTMYCTUMA TIPU YCTAHOBJICHUU (DAaKTUUYECKOTO MCIOJHUTENS 0 CIEIKE U PEealIbHbIX
napamMeTpoB HcnoiaHeHus. Jleranuzauusi 3aTpaT HaJOroIJiaTeNbIIMKa B BHIE
JICHEXKHBIX CPEJCTB, MEPEUUCICHHBIX «TEXHUYECKUM» KOMIIAHUSM Ha OCHOBAHUU
HEJIOCTOBEPHBIX ((PUKTUBHBIX) MEPBUYHBIX JOKYMEHTOB, IIyT€M MPUMEHEHUS
pacyeTHOro crnoco0a onpeiesIeHus: Hajaora He I0IyCKaeTCs.

CynamMu  yCTaHOBJIEHO, 4YTO  pPEAJBHOE  MCIIOJHEHWE  JIOTOBOPOB
C 3aKa3uyMKaMU MPOU3BOJIUIIOCH COOCTBEHHBIMU TPYJIOBBIMU pecypcaMu OOIIIeCTBa, a
TakKe€  JIMIaMH,  TPYAOBbIE  OTHOMIEHHWS C  KOTOPHIMH  OQUIIMATIHHO

HE 0(OPMIICHBI.

Pacxonpl B Buje 3apaOOTHON TUIATHI M HMCUMCIEHHBIX CTPAXOBBIX B3HOCOB
opUITMATBHO TPYAOYCTPOCHHBIX PAOOTHUKOB YUYTEHBI HAJOTOBBIM OpPTaHOM IPHU
OTpEJICTICHNN  HAJIOTOBOM 0a3pl 1O HaAJIOry Ha MPUOBUIL  OpraHu3anui
(TpyIOYCTPOEHHBIX y MPOBEPSEMOT0 HAJIOTOIIATENbIIUKA — B TIOJHOHW CyMME,
a TPYAOYCTPOEHHBIX Yy CIIOPHBIX KOHTPAreHTOB — C YYETOM [0 OOBEMOB
peanuzanud B ajpec oOmecTBa B 00meM 00beMe peaau3aluu  CIIOPHBIX
KOHTPAreHTOB) M, COOTBETCTBEHHO, HE YYTCHBI B YACTH, MPUXOMSAIICHCS Ha JIMII,
TPYAOBBIE OTHOIIIEHUS C KOTOPHIMHU O(DUIIHATHHO HE O(DOPMIICHBI.

Cornamasicb ¢ JOBOJAMHU HaJOTOIJIATENbIINKA 00 OMpEeAeIEHUH PacxXo/I0B
UCXOAS M3 KOJMYeCTBA PAOOTHHKOB, HEOOXOMMMBIX JUIS BBIIIOJHEHUS OOBeMa
3agBIIEHHBIX paboT (yCiIyr), Cyapl HE YWIH, YTO B JAaHHOM Cllydae MpUBIICUCHHE



59

paboueii cuibl paktudecku nmpoucxoamio 6e3 ymiatsl HIDJI 1 cTpaxoBbIX B3HOCOB,
TO €CTh BHE PAMOK 3aKOHHOT'O XO35IICTBEHHOT0 000pOTa.

3aKII0YEHUE CIIEHHATMCTA, MPEACTAaBICHHOE JIMIIOM, YYacTBYIOIIUM B JIEJIE,
ABJIAETCSL DJIEMEHTOM IMO3HMLIMHM JaHHOIO JIMLA, MOMJIEKUT OLICHKE Hapsay
C IPYTHMH JI0Ka3aTEeIbCTBAMU 110 JIETy U HE UMEET IS CyJla 3apaHee YCTaHOBJICHHOU
cuibl. [lpu 3TOM mpenmnonaraeMas SKOHOMHYECKAsl OINPABAAHHOCTh HEKOTOPBIX
pacxoloB, J0OKAa3aTebCTBA KOTOPBIX B JI€JI€ OTCYTCTBYIOT, HE MOXKET BIIMATH Ha
MCYHCJICHHE HAJIOTa Ha MPUOBLIL OpraHU3alui.

C y4eToM W3JIOKEHHOTO BBIBOJI CYIOB O JOIMYCTUMOCTH YMEHBUICHUS
HaJoroBo 6a3pl MO HaAJOry Ha MNpUOBUIL OpraHM3alMii Ha  OCHOBE
HENOJATBEP)KACHHOW HH(OpMAalMM HE COOTBETCTBYET IIOJIOKEHUSAM MOAMYHKTA
2 mynkra 2 crathu 54" u nynkra 1 crateu 252 HK PO.

Takum 00pa3oM, y CyZJOB OTCYTCTBOBAJIM MPEAYCMOTPEHHBIE cTaThaMu 65, 71
nu 168 AIIK P® ocHoBaHusa 171 BBIBOJA O HAPYIICHUM MOPSNKA ONPEICICHHUS
HEJOMMKHM [0 HaJOTy Ha MNpUOBUIb OpraHu3aluil IpH NPUHATHH OCIAPUBAEMOI0O
pEILIeHHs] HAJIOTOBOI'O OpraHa.

Onpeoenenue Ne 307-2C25-11805

Cnopsl, CBSI3aHHBIE C IPUMEHEHHEM 3aKOHOAATEeJIbCTBA
00 aIMHUHHUCTPATUBHBIX MPABOHAPYIIEHUSAX

26. Jlasi BO30y:KaeHHMs1 Jejia 00 aIMUHHCTPATHBHOM NPABOHAPYIIEHHWH,
npexycmorpeHHoM 4actbl0o 1  crarem  14.57 KoAIl P®, mnposeaenue
KOHTPOJIBHOIO (HAA30PHOI0) MEPONPHUATHS B NOPSAKE YaCTH 3! cratbu 28.1
KoAIlI P® ne Tpedyercs.

bank oOpatusicst B apOUTpakHbIN CyJI C 3asIBJICHUEM O MPU3HAHUU HE3aKOHHBIM
IIOCTAHOBJICHUSI O TIPUBJICYEHWH K  AJIMHHUCTPATUBHOW  OTBETCTBEHHOCTH,
npenycMoTpeHHor vacTthio 1 crarbu 14.57 Kopmekca Poccuiickoit ®enepauun 00
aJMUHUCTPATUBHBIX NpaBoHapylieHusx (nanee — KoAIl P®), 3a cosepiueHue
JIEVCTBHM, HAIIPABJICHHBIX HA BO3BpaT IIPOCPOUYEHHOM I10 KPEAUTHBIM JIOTOBOPOM
3aJI0JDKEHHOCTH JIOJDKHMKA, C HapylIeHHeM TpeboBaHMil yactu | cratbu 6, MyHKTOB
4, 6 yactu 2 cratbu 6 PenepanbHoro 3akoHa oT 3 utonsd 2016 r. Ne 230-d3 «O
3allUTe TMpaB MU 3aKOHHBIX MHTEPECOB (PU3UUECKUX JIUI] MPU OCYIIECTBICHUU
NEATEIbBHOCTH [0 BO3BPATy IPOCPOYEHHOM 3aJ0JDKEHHOCTM M O BHECEHHHU
U3MEHEHU B denepalbHbIN 3aKOH
«O MUKpPO(UHAHCOBOH IEATEILHOCTH M MUKPO(HUHAHCOBBIX OpraHU3alusix» (aanee —
3akoH Ne 230-®D3) npu OCYLIECTBICHUHN AEATEIBHOCTUA MO BO3BPATY MPOCPOUCHHOM
3a10JKEHHOCTH.

Pemennem cyaa mepBOW HHCTaHIMM, OCTABJIEHHBIM 0€3 HW3MEHEHHUs
IIOCTAHOBJICHUSIMU CYJIOB al€JUIILIMOHHON U KaCCallMOHHOW MHCTAaHLUMN, 3asBJICHHBIC
TpeOOBaHUS Y OBJIETBOPEHBI.
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Cynebnass KoJulerns 10 OJKOHOMHYEeckuM crnopam BepxoBHoro Cynpa
Poccuiickoii @enepanyii OTMEHUIIA Ha3BaHHBIE Cy/IeOHbIC aKThl U OTKa3alla 0aHKY B
YIOBJIETBOPEHUH 3aBJICHUS 110 CIEAYIOLIUM OCHOBAHUSIM.

IIpn ocymecTBaeHMN IOEWUCTBUM, HAIPABICHHBIX HA BO3BPAT NPOCPOYEHHOMU
3aJI0JDKEHHOCTH, KPEIUTOP WJIM JIMLO, JEUCTBYIOIIEE OT €ro MMEHH U (WIH) B €ro
uHTEpecax, o0s3aHbl JEHCTBOBATh JOOPOCOBECTHO M pa3yMHO (4acTh 1 crtaTeu 6
3akona Ne 230-03).

He nomyckaroTcs HarpaBlICHHBIE HAa BO3BpaT MPOCPOUYECHHOU 3aJI0JKEHHOCTH
JNEWCTBUS  KpEeauTopa  WIM  JUUA,  JCUCTBYIOLIEr0  OT  €ro  HMMEHH
U (WIKM) B €ro MUHTEpecax, CBSI3aHHbIE C OKa3aHHWEM ICUXOJIOTMYECKOTO JIaBJICHUS Ha
JOJDKHUKA W MHBIX JIMI, HUCIIOJIb30BAaHUEM BBIPDAXKEHUW W COBEPIIEHUEM HHBIX
JNEUCTBUM, YHIDKAIOIIMUX YE€CTh M JIOCTOMHCTBO JOJDKHMKA W WHBIX JIHL (IIyHKT 4
yactu 2 crtatbm 6 3akoHa Ne 230-®D3); m00bIM ApYyrMM HENPaBOMEPHBIM
MPUYMHEHUEM Bpela JOJDKHUKY M WHBIM JIMIAM WK 3JI0yNOoTpeOJeHUEM IMPaBOM
(myHKT 6 yacTu 2 ctatbu 6 3akoHa Ne 230-D3).

CyneOHbIMU aKTaMH 10 JIeJy YCTAaHOBJIEHO, YTO OAHKOM Ha HOMEpa JOJIKHUKA
32 OTYETHBIA MEPHO]I OBLJIO OCYIIECTBICHO 265 TenedOHHBIX 3BOHKOB, TO €CTh OKOJIO
33 3BOHKOB B MeECHILI, 4TO MOKET CBUJIETEIILCTBOBATH
O TICUXOJIOTMYECKOM BO3JCUCTBUM Ha JOJDKHHUKA C MENbI0 JeCTa0MIN3aluu
€ro TMCHUXOAMOIMOHATBHOTO cocTosiHUS. Cylbl MPUIUIM K BBIBOAY, 4YTO OaHK
JIEHCTBOBAJl HEJOOPOCOBECTHO M HEPA3yMHO, 3JOYMOTPEOsT MPeaoCTaBICHHBIMU
MpaBaMu.

Yacteto 3" cratem  28.1 KOAIl P®d yCTaHOBIGHO, 4TO €O
00 aIMUHUCTPATHBHOM TPABOHAPYIICHUM, BBIPAKAIOIIEMCS B HECOOI0ICHUN
00s13aTeNIbHBIX TPEeOOBaHMM, OIIEHKA COONIOJCHUS KOTOPBIX SIBJSICTCS MPEIMETOM
roCyJ1apCTBEHHOTO KOHTPOJIS (manmzopa), MYHULHAIIAIBHOTO KOHTPOJIS,
IIPY HAIMYHAHA OJHOTO W3 MPEAyCMOTPEHHBIX NyHKTamu 1-3 wactm 1 cratem 28.1
KoAIl P® noBooB Kk BO30YKJIEHUIO JieJla MOXKET ObITh BO30YX AEHO TOJIBKO MOCIIE
MPOBEJECHUSI KOHTPOJBHOIO (HAJ30PHOTO) MEPONPUSITHS BO B3aUMOJEHCTBUU
C KOHTPOJIMPYEMBIM JIMIIOM, MPOBEPKH, COBEPIICHUS KOHTPOJBHOrO (HAA30pHOIO)
JNEUCTBUS B paMKax TMOCTOSHHOTO TOCYJapCTBEHHOIO KOHTpoJisl (Haaz3opa),
MOCTOSTHHOTO peijia U OopOpMIICHUSI WX PE3yJbTAaTOB, 32 HMCKIIOYCHUEM CIy4yaes,
MPEYCMOTPEHHBIX YACTIMU 32-3° crarpu 28.1 u cratseii 28.6 KoAIl PO.

[Tpumeuanne k cratbe 28.1 KoAIl P® mnpenycmarpuBaeT, 4TO MOJIOKEHHS
qacteil 3' m 3° JaHHON CTATBH PACIPOCTPAHSIOTCS HA CIydad BO3OYKICHHS el
00 aIMUHUCTPATHBHBIX MPABOHAPYIICHUSIX, BBIPAKAIONINXCS B HECOOIOICHUN
00s13aTeNIbHBIX TPEeOOBaHMM, OIlEHKA COOIIONCHHUS KOTOPBIX SBIICTCS MPEIMETOM
rOCyJapCTBEHHOTO KOHTpOJIsl (HAA30pa), MYHHUIMOAIBHOTO KOHTPOJIS,, MOPSAJIOK
OpraHU3allid U OCYIIECTBICHUSI KOTOPBIX perynupyercs deaepaibHbIM 3aKOHOM OT
31 wmrons 2020 1. No 248-@3 «O rOCYyIapCTBEHHOM KOHTpose (Haa3zope)
U MyHUIUNAIBHOM KOHTpojie B Poccuiickoit ®Deneparun» (namee — 3akoH
No 248-®3) unu dDenepanbHbIM 3aKOHOM OT 26 gexabps 2008 1. Ne 294-D3
«O 3ammTe mNpaB IOPUAWYECKUX JUL W WHAUMBUAYAJIBHBIX MpEANpUHUMATENICH
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IPU OCYIIECTBICEHUH TOCYJApPCTBEHHOIO KOHTPOJSA (HaA30pa) U MYHHUIIMIAIBHOIO
KOHTpOJIs» (nanee — 3akoH Ne 294-@3).

IIpu »3ToM myHKT 9 yactu 4 cratbu 2 3akoHa Ne 248-D3 ycTraHaBIMBaeT, YTO
MOJIOKEHUSI  JTaHHOTO 3aKOHa ~ H€  MPUMEHSIOTCI K  OpraHu3auuu
Y OCYLIECTBIICHUIO KOHTPOJIA (Haa30pa) 3a ACSITEIBHOCTbIO KPEAUTHBIX OPraHU3alUN
1 OAaHKOBCKHUX T'PYIII, HEKPEAUTHBIX (PUHAHCOBBIX OPraHU3ALMM, JIUL], OKA3bIBAIOIINX
npo(ecCHOHANIBHBIE YCIYyTH Ha (PUHAHCOBOM pBIHKE, HaJA30pa B HAIMOHAJIbHON
IUIATEXXHOU CUCTEME.

Onpeodenenue Ne 304-2C25-8313
IIpoueccyanbHbIe BONPOCHI

27. leia mo TpeO0OBAHMSIM O NMPHU3HAHUU HEAEHCTBUTEJbHBIMHU CIEJOK
M0 OTYYXKIEHUID AKUMHA WM [10Jieid B YCTABHOM KAaNHWTajle XO03SHMCTBEHHBIX
00111eCcTB, HAXOASIIUXCS B COBMECTHOM COOCTBEHHOCTH CYNPYIOB, €CJIU CAEJIKHU
coBepIIAIuCh €3 COrJIacusi APYroro Cynpyra, OTHOCSTCS K ceMeiHbIM CIIOpaM U
MOAJIEKAT PACCMOTPEHHUIO CyJAaMH OO0lIeld OPUCAUKIUMN, €CJN 3asiBJIeHHbIE
TPeOOBaHHUS HANPABJIEHbI HA BOCCTAHOBJIEHHE COCTaBa 00IIEro HMMYUIECTBA
CYNPYIOB C 1eJbI0 MOCJIeAYIOmEero pas3jieJa.

Cynpyra oOpatwiach B apOUTpakHBIA Cyd ¢ TpeOOBaHHEM O MPU3HAHUH
HEJICHCTBUTEIBHBIM JIOTOBOPA KYIUIU-TIPOJAXKH aKIUH OOIIECTBA, SBIISTIOLTUXCS
OOIIUM UMYIIIECTBOM, KOTOPbIE OBLITH OTUYKJIEHBI CYTIPYTrOM 0€3 €€ COrIacusl.

OTBeTuuK 00paTUIICS C XOJATAalCTBOM O Iepejade Jiejla Ha PacCMOTPEHHE
B Cy/l OOIIIEeH FOPUCIUKIINH.

Cyn mnepBoM HWHCTAaHIMH, ONPEACJIICHHE KOTOPOro OBLJIO  OCTaBJICHO
0e3 W3MEHEHWs CYIOM ale/ULIIIMOHHOW WHCTAHIIMH, OTKa3all OTBETYUKY
B yJIOBIETBOPCHWM  XOJATaiCTBA, yKa3aB, YTO  OCMApUBAHUE  CICIKU
M0 OTYYXJACHHWIO aKIUH OOINeCTBa SBISICTCS KOPIIOPATHBHBIM CIIOPOM, KOTOPBIN
CBSI3aH C TPUHAMJICKHOCTHIO aKIUil OOIIecTBa, HAMpaBiICH HAa BOCCTAHOBJICHUE
HapYIIEHHOTO KOPIOPAaTUBHOTO KOHTPOJIA B BHUJAC MpaBa BIIAJCHUS CIIOPHBIMU
aKIUSIMU B PEKHMME COBMECTHOM COOCTBEHHOCTH, HE SIBIISIETCS OpayHO-CEMEHHBIM
CIIOpOM, HECMOTPS Ha HEOOXOJUMOCTh TMPUMEHEHHS TPH €r0 Pa3pelieHUud HOPM
CEMEHHOTO 3aKOHOATENIbCTBA, U MOJICKUT PACCMOTPEHUIO apOUTPAKHBIM CYJIOM.

Cynebnas koJulerus TI0 OJKOHOMHYECKMM crmopam BepxoBHoro Cyma
Poccuiickoii  @enepanui  OTMEHWJIA MPHUHATBHIE MO Jelly CyAeOHble aKTbhl
¥ HampaBWiIa JIeJ0 B Cy/a OOIICH FOPUCIUKIINH, K TOJCYJTHOCTH KOTOPOTO JAaHHBINA
CIIOp OTHECEH 3aKOHOM, YKa3aB ClIeIyIoIee.

@denepanbHbll  3aKOHOAATENIb OIPEACISICT KOMIIETECHUMIO CYJIOB, HCXOs
U3 XapakTepa W CIeNU(PUKNA OTIETbHBIX BHUIOB MPABOOTHOIICHHUHA, HEOOXOIMMOCTH
obecrieueHust HanboJsee s eKkTUBHOTO, KBaJIU(DUITIPOBAHHOTO
U CHEUATU3UPOBAHHOTO pa3pelIeHusi CIOPOB C yUYE€TOM OCOOEHHOCTEH MPaBOBOIO
pEeryJupoBaHMsl  OINpPEACNICHHbIX OTpaciied TmpaBa, TMPUHUMAs BO BHUMAaHHE
MaTepUalbHO-TIPABOBYI0 TPHUPOAY BO3ZHHUKIIETO CHOpa W HHCTUTYLUHOHAIbHBIC
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OCOOCHHOCTH JAEATEIbHOCTH co3JaHHBIX B Poccuiickoit ®exepanuu cyneOHBIX
OpPraHoB.

B cooTtBercTBUUM ¢ myHKTOM 2 YacTu 1 cTaThu 2251 ATIK PO k IIOJICY IHBIM
apOUTPa)KHOMY CYJly KOPIOPATUBHBIM CIIOpaM OTHOCSATCSI CIIOPBI, CBSI3aHHbBIC
C TMPUHAMJIEKHOCTHIO aKIUW, J0J€d B YyCTaBHOM (CKJIAJO4YHOM) KamuTaie
XO3IMCTBEHHBIX OOIIECTB M  TOBApPUINECTB, I1a€B YJICHOB KOOIEPATHBOB,
YCTAHOBJICHMEM HX OOpEeMEHEHUW U peaju3aliield BBITCKAIOMMX W3 HUX IIPasB,
B YACTHOCTHU CIOPBI, BHITEKAIOIIME W3 JOTOBOPOB KYIUIM-TIPOJAXKH AKIUM, JOJIEH
B YCTaBHOM (CKJIQJOYHOM) KaIluTajle XO3SMCTBEHHBIX OOIIECTB, MNapTHEPCTB,
TOBApUILIECTB, CIOPBI, CBSI3aHHBIC C OOpallleHHeM B3bICKAHHMS Ha aKIUW U JIOJIH
B YCTaBHOM (CKJIQJOYHOM) KaIlUTalle XO3SMCTBEHHBIX OOIIECTB, MapTHEPCTB,
TOBapHUIIECTB, 3a MCKJIIOUYCHHUEM CIOPOB, BBITCKAIOUIUX U3 JCATEIBHOCTU
JIETIO3UTapUEB, CBSI3aHHOM C YYETOM IpaB Ha aKIMU U UHBIC IICHHBIE OyMaru, CIiopos,
BO3HUKAKOIIMX B  CBA3M C  pPa3JeliOM  HACIEACTBEHHOTO  WMYILECTBA
WU pa3zie]ioM OOIEro UMYIIECTBA CyIPYyroB, BKIIOYAIONIETO B ¢e0s aKIUU, JOJIU B
YCTaBHOM (CKJIQJJOYHOM) KaIllUTaJI€ XO3SHUCTBEHHBIX OOIIECTB M TOBAPHUIIECTB, Mau
YJIEHOB KOOIIEPAaTUBOB.

CornacHo yactu 1 u nyHkry 2 4dactu 2 PenepainbHOTO KOHCTUTYLHMOHHOIO
3akoHa OT 7 d¢eBpanss 2011 1. Ne 1-®K3 «O cynax oOmeld HOPUCIUKIIMT
B Poccuiickoit deaeparium» cyabl 00IIEH IOPUCIUKIIUN OCYIIIECTBIISIOT IIPaBOCYIHE,
pasperias CIIOPBI u paccmarpuBas nena, OTHECEHHBIE
K WX KOMIETEHIIMH, TOCPEACTBOM  TPa)KJIaHCKOr0,  aJIMUHHUCTPATHBHOTO
1 YrOJIOBHOTO cynornpou3BojicTBa. Cyapl 0OImed IOPUCIUKIIMN pacCMaTPUBAIOT BCE
rpaXJaHCKME€ W QJAMUHUCTpPaTUBHBIE  Je€ja O  3alldTe  HAPYUICHHBIX
WM OCTHapuBaeMbIX IIpaB, CBOOOJ W OXpaHAEMBIX 3aKOHOM HHTEPECOB,
3a UCKJIIOUEHUEM JEJ, KOTOPhIE B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickoi
denepaluy paccCMaTpUBAIOTCS IPYTUMU CyT1aMHU.

Hapymenue cBoux mpaB npu oOpaiieHuu B CyJ ¢ ICKOM IO HACTOSILIEMY JIeTTy
cynpyra O0OOCHOBaja OTYYXXIEHUEM OTBETYMKOM B TMEPHUOJI HAXOXKICHUS
C Hel B Opake MpUHAJICKAIIETO UM O0IIero UMYIIECTBa B BUJIE aKI[uid o01iecTBa 6e3
ee coryacus. Vck HampaBieH Ha BOCCTAHOBJICHHE COCTaBa OOIIEro HMMYIIECTBa
CyIpyroB, HOJIEKAIIETO MOCIEAYIOLIEMY Pa3Ieiy.

[Tockonpky TpeOOBaHUS CYNPYTrd BBITEKAIOT U3  OpayHO-CEMEHHBIX
OTHOIIICHHM, HAmpaBJICHbI HAa BOCCTAaHOBJCHHE IIpaBa B OOIIEH COOCTBEHHOCTH
CypyroB Ha CIIOPHOE HMMYIIECTBO, a HE HAa MPU3HAHUE €€ KOPIOPATHBHBIX IMPaB
y4acTHHKA OOIIECTBA, YTO HE SIBISETCS TEM JKE€ CaMbIM, Y CYyJIOB HE HMEJOChH
OCHOBAaHUW MJI1 MPUYUCICHHS BO3HUKIIETO MO JEIy CHOopa K KOPIOPATHUBHBIM,
MOJIJICXKAIINM PACCMOTPEHHIO B apOUTPAKHOM CY/IE.

Mex iy TeM UCKH, 3asBJICHHBIE TIOCJIE PA3PEIICHUS B Cy/e OOIIeH HPUCAUKIINT
CIIOPOB MEXAY CYIIPyraMu O BOCCTAHOBJICHUH IPaB Ha 00Iee UMYIIIECTBO U (WUJTH) UX
pazzeine, TpecieaAyolre Iejlb MPUOOPETeHUs KOPIOPATUBHBIX IpaB (HAIpuMmep,
BXOXKJCHUE B COCTAaB YUaCTHUKOB OOIIIECTBA, IepepacipeieseHre 10eid B yCTaBHOM
KamuTajge oOINecTBa), MOMJICKAT PACCMOTPEHHUIO AapOUTPAXKHBIMU CYJaMH C
MIPUMEHEHUEM COOTBETCTBYIOIIMX HOPM IpPABA.
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Onpeoenenue Ne 301-2C25-11551

28. Ilpn u3MeHeHMH pa3Mepa MCKOBBIX TPeOOBaHMI MOC/Ie BCTYIUICHUS B
CWJIy HOPM, YBEJIMYMBAKIIMX PpasMep TIOCYIapCTBEHHOH  IOULLIMHBI,
00513aHHOCTH 10 €e J0IIATe HACTYNAeT TOJAbKO B YAaCTH YBEJIHMYECHHUH CYMMbI
HCKa.

3aiimoniaBelr; oOpaTwics B apOMTpPaXKHBIM Cyn ¢ TpeOOBAaHHMEM O B3BICKAHHUH
JoJira 1O JOTOBOPY 3ailMa, YIUIATUB MpPEAEIbHBIA pa3Mep ToCyIapCTBEHHOMN
MOUUIMHBI, MPEIYyCMOTPEHHBIN MOANYHKTOM 1 myHkTa 1 cratbu 333 HK PO,
Ha J]aTy MOJIAa4y HCKa.

B xone cyneGHoro paszbuparenbcTBa MOCie BCTYIUICHUS B CHIIy U3MEHEHUM
nyHkra 1 craten 333" HK PO, IPEAYCMOTPEHHBIX DeaepalbHbIM 3aKOHOM
or 8 asrycra 2024 r. Ne 259-03 «O BHECEHMM HW3MEHECHHW B 4YacTH IIEPBYIO
n Bropyro HamoroBoro koxekca Poccuiickoit @enepanvii W OTICIbHBIC
3aKoHOAaTeNbHbIe akThl Poccuiickoit ®denepanu 0 Hajlorax U cOopax» (nanee —
3akoH Ne 259-@3), uctery 3asiBUJI X0JaTaliCTBO 00 YBEIUYEHUHU pa3Mepa UCKa.

Cyn mnepBOod HWHCTAHIIMHU, PEIICHHE KOTOPOrO0 OCTaBJICHO 0€3 H3MEHEHUs
Cy/laMH aleJUISIIMOHHOM M KacCAllMOHHOW WHCTAHIMM, OTKa3al B UCKE U B3bICKAI
C HUCTHA B J10X0] (efepaibHOTO OIOKETa TOCYAapCTBEHHYIO TMOIUIMHY MO CTaBKeE,
npenycMotrpenHon penmakiuern HK P®, neilictBoBaBmied Ha MOMEHT IMOJa4H
Xo/lataiicTBa 00 yBEJIMYEHHUH pa3Mepa HCKOBBIX TpeOOBaHUI, IPUMEHUB
€e KO BCEM LIEHE HCKA, PYKOBOJCTBYSCh IIPABOBOW ITO3ULMEUN, W3JI0KEHHOU
B nyHkTe 6 moctaHoBienus [lnenyma Bricimiero Apoutpaxkunoro Cyna Poccutickoit
Oenepanmu oT 11 urons 2014 1. Ne 46 «O mnpUMEHEHMHM 3aKOHOJATEIbCTBA
O TOCYJapCTBEHHOW MONUIMHE MPU PACCMOTPEHUM JIe B apOUTPaKHBIX CYIax»
(manee — moctanosnenue [lnenyma BAC P® ot 11 urons 2014 1. Ne 46).

Cypnebnass KoJulerus 10 OJKOHOMHYeckuM crnopam BepxoBHoro Cynaa
Poccuiickoii @enepauny W3MEHWIA MPUHATBIE TO JE1y CyAEeOHbIE aKThl B 4YaCTU
MOJJIEKAIIEr0 B3BICKAHUIO pa3Mepa roCyJapCTBEHHOW MOLUIMHBI MO CIEAYIOLUM
OCHOBAHUSIM.

N3 nynkra 2 crateu 5 HK P® cnenyer, 4To akThl 3aKOHOJATEIbCTBA
0 Hajorax W cOOpax, YCTaHABIMBAIOIINE HOBBIE pa3Mepbl COOPOB M YXYIIIAIONTUE
MIOJIOKEHUS TUTATEIBITUKOB, 00PAaTHOM CHJIBI HE HMEIOT.

B cootBerctBuM ¢ nmyHKTOM 47 ctathu 2 3akoHa Ne 259-@3 myHkKT | cTaThu
333°! HK P® u310KeH B HOBOH PENAKLMH, KOTOPHIM MPEIYCMOTPEHO, UTO pasMep
roCyJapCTBEHHOW MOUUIMHBI MPU MOJauy€ MCKOBOTO 3asBJICHUSI MUMYIIECTBEHHOTO
XapakTepa, MOJIekKAIIEro OIEHKE, YBEIMYEH U PACCUUTHIBAECTCS B 3aBUCUMOCTH OT
IIEHBI UCKa.

Cratbeit 19 3akona Ne 259-@3 ycraHOBIIEHO, YTO MYHKT 47 CTaThbu 2 JAHHOTO
3aKOHa BCTYNAET B CWIIy [0 UCTEUEHUU OJHOTO MeCAlla CO JHS €ro o(pHIMaibHOrO
OmyOJMKOBAHUS. 3akoH No 259-@3 opuIIHAIBHO ommyOJUKOBaH
8 aBrycra 2024 r.
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CrnenoBaTenbHO, HOBBIE pa3Mepsl rocyAapCTBEHHOU MOIUTMHBI,
yCTaHOBJICHHbIE 3akoHOM Ne 259-D3, He MOryT NPUMEHATHCS K TPEOOBAHMSIM,
3asIBJICHHBIM JI0 BCTYIUICHUS YKa3aHHBIX U3MEHEHUI B CUILY.

ITo cmpiciy nmoanmyHkTa 3 myHKTa | crarbu 333% HK P® IIPA YBEIUYECHUU
pa3Mepa HCKOBBIX TpEeOOBAHMI Yy HCTLA BO3HUKAET OOSA3aHHOCTh IO JIOIUIATE
HEJOCTAIOIIEW CyMMBI T'OCYJApPCTBEHHOM IOLIJIMHBI TOJBKO B YaCTH YBEJIMYEHUS
UCKa, IMOCKOJbKY HMMEHHO 3Ta 4acThb TpeOOBaHMs 3asBIIACTCS IOCJIE€ BCTYIUICHUS
B CHJIy IIOJIOKCHUM 3aKOHA, YCTAHABJIMBAIOIIMX HOBBIE Pa3Mephl IOCyAapCTBEHHOU
HOIJINHBI.

WNHoe  ToimkoBaHME  O3Hayano Obl NPUMEHEHHE HOBOIO  pa3Mmepa
rOCy/lapCTBEHHOM NOLUIMHBI KO BCEMY O0OBeMy TpeOOBaHUM, NPEIbSIBICHHBIX
0 BHECEHUSI HM3MEHEHHUs B HaJOrOBOE 3aKOHOJATENbCTBO, YTO (haKTHUECKU
npuaaBajo Obl MNPUHATBIM B HOBOM pEAaKkUMM HOpMaM OOpaTHYI CHIY
U YXYALIAJO TOJIOKEHHE TIUIATEeNbIIMKA, YTO MPSAMO MPOTHUBOPEYUT IIYHKTY 2
cratbu S HK P® u nmynkry 5 nocranosnenus [lnenyma BAC P® ot 11 nrons 2014 r.
Ne 46.

Conepxammecs B nyHkre 6 nmocranoiieHus [lnenyma BAC P® ot 11 wurons
2014 r. Ne 46 pazpsicHEHMS, HA KOTOPBIE COCIIANICA CY[ IEPBOM MHCTaHUUH, O TOM,
4YTO IpPU YBEIMYEHUU HUCTIOM pa3Mepa HCKOBBIX TpeOOBaHUN mocie oOpalleHus
B CyJ TOCyAapCTBEHHas IIOIUIMHA HCYMUCISETCS II0 CTaBKaM, JCHCTBOBABIIUM
B MOMEHT NOJauyM XojaTaicTBa 00 YBEIMUEHUU pa3Mepa HCKOBBIX TpeOOBaHMIA,
TaK)Ke HE yKa3blBaJl HAa HEOOXOIUMOCTb UCUUCIICHUS TOCYJapCTBEHHOM MOLUINHBI B
COOTBETCTBHUHM C €€ HOBBIMU pa3MepaMH OT BCEH LIEHBI UCKA.

IIpu 3TOM Ccreayer OTMETHUTbh, YTO UCXOJS U3 CUCTEMHOIO TOJIKOBAaHUS HOPM
mpaBa B myHKTe 2 (ab3aly BTOpO#) JEHCTBYIOIIETO B HACTOSIIEE BpeMs
nocrtaHoBieHuss  Ilnenyma  BepxoBmoro Cynma  Poccumiickoii ~ ®denepaunn
ot 23 pexabps 2025 r. Ne 39 «O HEKOTOpBIX BOMPOCAX YIUIATHI TOCY/apCTBEHHOMN
NOIUIMHBI IPU PACCMOTPEHUU JeN B cynax» (manee — nocranosienue [lnenyma BC
P® ot 23 nekabps 2025 r. Ne 39) pa3bsiCHEHO, UTO, €CJIM TOCJE BO30YXICHUS
MIPOU3BOJICTBA MO JENy pa3Mep rocydapCTBEHHOW MOUIIMHBI U3MEHUWIICS B CTOPOHY
YBEJIMYEHHS] U MCTEl] YBEJIMYMJI CYMMY HMCKOBBIX TpeOOBaHWMU, TOCYyJapCTBEHHas
NOIIJIMHA, MOJJIeXKalas yIulareé B 3TOM 4YacTH, HUCYMCISIETCS B COOTBETCTBHUU
C pa3MepamH, JACUCTBYIONIMMH Ha JIEHb MMOAAauu 3asBJICHUS 00 YBETUYEHUHU MCKOBBIX
TpeOOBAHMIA.

CnepoBatenbHO, B nOyHKTe 2 mnoctaHoBieHuss Ilnemyma BC PO
ot 23 nexabpst 2025 r. Ne 39 taxke oTpakeH MPAaBOBOM MOIX0J] O HEOOXOIUMOCTH
NPUMEHEHUSI HOBBIX Pa3MEpPOB TOCYIAPCTBEHHOW IONUIMHBI MPU WX H3MEHEHHUHU
B CTOPOHY YBEJIMYEHMs] HUCKIIOYUTEIBHO K CyMMe TpeOoBaHUM, Ha KOTOPYIO
YBEIMUMJIICSA pa3Mep NePBOHAYABHOTO UCKA.

Takum o0Opazom, Cyabl HE Y4JId, YTO HOBas PENAKIUS CTaThbU 333 HK PO
IPUMEHSAETCS MMEHHO K CyMME MCKOBBIX TPEOOBAHMH, Ha KOTOPYHO YBEJINYWIICA
IIEPBOHAYAIIBHO 3asBJICHHBIN pa3Mep MCKa, a HE KO BCEH LICHE MCKa.

Onpeoenenue Ne 307-2C25-13365
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29. MuUHHMCTEPCTBO KaK OpPraH HCIOJHHUTEJIbHON BJIACTH Cy0ObeKTa
Poccuiickon @egepanu  NOMJIEKUT  OCBOOOKICHHUIO OT  YILIAThbI
rocyapcTBeHHON MOULIMHBI HA OCHOBaHHM nomnyHkTa 1° nynkrta 1 craTem
333% Hastorosoro koaexca Poccuiickoii ®exepanun.

AIMUHUCTpaIUst MYHUIUMNIAIBHOTO paiioHa MYHUIUIIAILHOTO 00pa30BaHUS
cyobekta Poccuiickoit ®denepanuu (l1ajgee B JTAHHOM IMYHKT€ — aJIMHHHCTpaIUs
paiioHa) obpaTtuiach B apOUTPa)KHBIM CyJ ¢ UCKOM O B3bICKaHUU ¢ MuUHHCTEpPCTBa
CoITMaIbHO-IeMorpadiIecKkol M CeMeWHOW TONMTUKH CcyObekTa Poccuiickoi
®denepanuu (nanee B JAHHOM IYHKT€ — MHUHHUCTEPCTBO) YOBITKOB, BO3HUKIIHMX
B pe3yJIbTaT€ BHEOUEPEIHOIO MPEIOCTABICHNUS UHBAIIUY BO MCIIOJHEHUE PELICHUS
CyJ1a )KMJIOTO IIOMEILECHUS.

VYcTaHOBUB (pakT HEHAJJIEKAIIETO0 MCIOJHEHUS MUHUCTEPCTBOM O0SI3aHHOCTH
10 ()MHAHCUPOBAHUIO PACXOJI0B MYHHIIMIIAIILHOTO 00pa30BaHus HA MPEIOCTaBICHHUE
JKWJIbS. UHBAJIHMJIAM, ONPENCIIMB pa3Mep MOHECEHHBIX PACXOJO0B U IIPU3HAB HAINYHE
INPUYUHHO-CJIEJICTBEHHOW CBSI3U MEXAY ASTUMHU OOCTOSITENbCTBAMHU, CYJ NEPBOM
WHCTAHIMM  PEUIWJ yIOBIETBOPUTh MCKOBBIE TPEOOBAHMS C BO3JIOKEHHEM Ha
MUHHUCTEPCTBO O0A3aHHOCTH IO BBIIJIATE YOBITKOB B MMOJIb3Yy aAMUHUCTPALIMH paiioHa
3a cyeT Ka3Hbl cyobekTa Poccuiickoit deneparumu.

OmnpenenenreM anewIsIMOHHOTO Cy/la aneJUIAIUOHHAs jkalio0a MUHUCTEPCTBA
HAa pelieHue CcyJa TMepBOM MHCTAHIIMM OCTaBJ€Ha O3 JBWKCHHUS BBUIY
HecoOmoieHuss TpeOoBaHuii myHkTa 2 4yactu 4 crateu 260 AIIK PO,
a HMEHHO  HENpEJCTaBICHUS  JIOKYMEHTa,  NOATBEPXKAAIOIIEr0  yIUIaTy
roCyJapCTBEHHOW TMOLUJIMHBI WJIK T[PaBO HA TMOJIY4YEHUE JIBIOTHl IO YyIUJIaTe
rOCyJapCTBEHHOW TMOIUIMHBI, JIMOO XOJaTaliCTBa O TMPEJOCTABICHUH OTCPOUYKH,
pPAcCpOYKH €€ yIUIaThl WK 00 YMEHBILIEHUU pa3Mepa roCcy1apCTBEHHON MOIIJTUHBI.

[Ipy moBTOpHOM OOpalllEeHMH MUHUCTEPCTBA C aleJUIILUOHHON *anoboil oHa
OMpENEICHUEM  amneJUIIMMOHHOTO  CyJa,  OCTaBJIE€HHbIM  0€3  HM3MEHEHUus
ITIOCTAHOBJICHHEM CyJa KacCAllMOHHOM WHCTAaHIIMHM, BO3BpalleHA B COOTBETCTBHUHU
¢ nyHKkToM 5 4vactu 1 crateu 264 AIIK P® BcimenctBue HeycTpaHEHHUs B CPOK,
YCTAaHOBJICHHBIA  CYJOM, OOCTOSITEJIbCTBA, IMOCIYXXMBIIETO OCHOBAHMEM IS
OCTAaBJICHUSI ANEIIISIIMOHHON Kaa00bl 0€3 IBIKCHHUS.

BosBpamast  anmeyummpoHHYI0  KamoO0y — 6e€3  pacCMOTpEHHs,  CYJbl
HE YCMOTpPENTHW OCHOBAaHWUW [IJII OCBOOOXICHUS MHHHCTEPCTBA OT  YILJIAThI
roCy1apCTBEHHOM MOUJIMHBI HA OCHOBAHUM CTaThbU 333% HK P®.

Cynebnas KkoJjulerds TI0 DKOHOMHYECKHM crmopam BepxoBuoro Cynaa
Poccuiickoii denepanny OTMEHMIA YKa3aHHbIE CyJeOHbIE aKThl W HAlpaBUia JeJo B
Cyll aneJUIALHUOHHOW WHCTAaHUMU Uil TPUHATUS K MPOU3BOJICTBY aleJUISLIMOHHON
Kan00bl MUHUCTEPCTBA C YUETOM CJIEAYIOILETO.

CornmacHo moanyHkry 17 myHkra | cratbu 333 HK P® or YILIAThI
roCyJapCTBEHHOM MOUUIMHBI MO JejiaM, paccMarpuBaeMbiM BepxoBHeiM Cyaom
Poccuiickoii ®enepaniui B COOTBETCTBUM C apOUTPaKHBIM MPOLECCYATbHBIM
3aKOHOJ1aTE€JILCTBOM Poccuiickoin Oenepauuu, apOUTPaKHBIMU CyJlamu,
OCBOOOXK/IAIOTCSI TOCYIapCTBEHHbIE OpraHbl, OpraHbl MECTHOIO CaMOYIpPAaBIICHUS,
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oprasbl myOIMuHOM BiacTu (enepanbHoit Teppuropun «CUpUyC», BRICTYHAIOIINE 110
nenaM, paccmarpuBaeMmbiM  BepxoBueiM  Cynom  Poccuiickoit  @epneparuu,
apOUTpaXHBIMU Cy1aMH, B KAYECTBE UCTI[OB HJIA OTBETYUKOB.

Ha mnonoxeHusx OaHHON HOPMBI HAJOrOBOTO 3aKOHOJATEIbCTBA OCHOBAHBI
pasbsicHeHusI, coaepxamuecs B O03ope cyneOHoi mpakTtuku Bepxosunoro Cyma
Poccuiickoit ®@enepanun Ne 2, 3 (2024) (yrBepxknaen [Ipesunuymom BepxoBHOro
Cyna Poccuiickoii ®enepanuun 27 HosiOps 2024 1.), MOATBEPIMBIINE HAIAYUE
y TOCYHApCTBEHHBIX OPraHOB M OpPraHOB MECTHOTO CaMOYIpAaBIICHHS IIpaBa
Ha OCBOOOXKIEHUE OT YIUIAThl TOCYAapCTBEHHOM MOLUIMHBI MO JieJlaM, B KOTOPBIX
yKa3aHHbIE OpPTaHbl BHICTYMAIOT B Ka4e€CTBE MCTIIOB (aJIMUHUCTPATUBHBIX HCTIIOB) U
OTBETYUKOB (aIMUHUCTPATUBHBIX OTBETUYUKOB).

B  coorBercTBMM € MOJOXKEHMEM O  MHHHUCTEPCTBE  COLMAJIBHO-
neMorpauyeckod M CeMeWHOM MOoIUTHKUA cyObekta Poccuiickoit ®eneparum,
YTBEP>KJIEHHOTO  MOCTAHOBJIEHUEM  MpaBUTENbCTBA  cyObekTta  Poccuiickoit
®denepaury, MUHUCTEPCTBO SIBJIIETCSA OPraHOM HMCIOJHUTENBHOW BIIACTH CYOBEKTa
Poccuiickonn  ®enepanuy, OCYIIECTBISAIONIAM  PEATU3alUI0  TOCYAAapCTBEHHOU
MOJINTUKH B cpepe COLMAIbHON 3alUThI, COLMAIIBHOIO 00CITyKMBaHUSI HACEJICHUS U
neMorpa(uyecKkoro pa3BUTUSI PETMOHA, PYKOBOJCTBO CUCTEMOM COLIMAIBHOMN 3aIUThI
0o0JaCTH B LEJSAX peaju3alii KOHCTUTYIMOHHBIX IpaB TPaKJaH Ha COIMAIBHOE
o0ecrnieueHne, rocy1JapCTBEHHYIO 3alllUTy CEMbH U JIETCTBA HA TEPPUTOPUHU CyOBEKTa
Pocculickon ®@enepanuu.

Takum 00pazoM, MUHUCTEPCTBO KaK OpraH UCTIOJTHUTEIBHON BIACTH CyOBbEeKTa
Poccuiickonn ®enepaunu  COOTBETCTBOBAJIO  KPUTEPUSIM, YCTAHOBIEHHBIM B
noamyukre 1! mynkta 1 craten 333% HK P®, M mommekazo OCBOOOMKICHHIO
OT yIUIaThl TOCYJApCTBEHHOW TONIIWMHBI 3a TMOJady amneuUISIIHOHHON >KaloObl
Ha pEeIlIeHUE Cy/1a MepBOM MHCTAHLIMU MO TAaHHOMY JIETy.

Onpeoenenue Ne 306-25C25-8961

CYAEBHASA KOJUIETUA
1O YI'OJIOBHBIM JEJIAM

Bonpoce! kBasgupukanuu

30. C y4eTOM KOHKPETHBIX 00CTOSITEJbCTB YrOJOBHOIO Je/ja NMPU3HAHO,
YTO0 He3aKOHHasi pyOKa OJHOro JepeBa B CHJIYy CBOell MaJI03HAYUTEILHOCTH
HE MpeacTaB/sieT 00UeCTBEHHOM ONACHOCTH.

[lo mpuroBopy MupoBOro cyiapu cynedHoro ywyactka Ne 4 BopoBuuckoro
cynebHoro paitona Hosropoackoir ob6mactu ot 13 ampens 2022 r. (¢ yderoM
M3MEHEHUM, BHECEHHBIX aleJUISIIIMOHHBIM MocTaHoBIeHrneM oT 30 urons 2022 r.) H.,

paHee He CynuMbId, ocyxaeH 1o dyactu 1 ctateu 260 YK P® k mrpady B pazmepe
10 000 pyO®.
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KaccannonnpiM mocTaHoBlieHHEM TpeThero KaccallmOHHOTO cynaa ooOmiei
opucukiun oT 4 wmas 2023 r. mpuroBop M AneUISIMMOHHOE IOCTaHOBJICHHE
B oTHONIeHUU H. ocTaBiieHbl 6€3 U3MEHEHUSI.

B kaccanuoHHbIX xano0ax v JOMOJHEHUSIX K HUM oCyxJeHHbIH H. mpocun 00
OTMEHE COCTOSIBIIMXCS CYACOHBIX pEHICHUH W O MPEeKpalleHuHu MPOU3BOJICTBA IO
neny.

Cynebnass  xomiieruss 1o  yroJoBHeIM  neinam  BepxoBHoro  Cynpa
Poccuiickoit @eaepany 0OTMEHUIIA IPUTOBOP U MOCIEAYIONIUE Cy/1IeOHbIE PEIICHUS B
oTHouIeHUH H., yrojgoBHOE J1e10 MpeKkpaTuia BBULY CIEIYIOIIETO.

W3 omnucanus mnpecTymHOro JAesHusi ycMmarpuBaetcs, yto H. B mepuop
c 15 mapra no 7 ampenst 2021 r. mpu 3aroTOBKE IPEBECUHBI MO JOTOBOPY KYIUIH-
MPOJaXXH JIECHBIX HACAKJICHUWU i1 COOCTBEHHBIX HYXKI, COIVIACHO KOTOPOMY
OH MPOU3BOAMI BBIMUIOBKY JPEBECUHbI XBOWHBIX MOpOA (€71b, COCHA) B BBIJACIE
[lepemydckoro ydacTKOBOTO JIECHHYECTBA, B JIECHOM MAcCCHBE 3a IIpejaesiaMu
JEJSTHKY, TPEIOCTAaBICHHON IO YyKa3aHHOMY JIOTOBOPY KYIUIU-TIPOJAXKHU, HMes
yMBICEJ, HaIllpaBJICHHBIM Ha HE3aKOHHYIO pPYyOKy JepeBa Mopojabl Oepesa
JUJISl U3BJICUCHUSI MaTEpPUAIbHON BBITOABI B BHUJE 3arOTOBKM M BBIBO3a U3 JEISHKHU
3arOTOBJICHHOM JIPEBECHUHBI, HE HMES Ha TO COOTBETCTBYIOILIETO pa3pelicHus,
B HapylleHue TpeOOBaHMI 3aKOHA, MCIOIb3ysl OCH30MUITY, COBEPIIUI HE3aKOHHYIO
pyOKy omHOro jepeBa mopoasl Oepe3a obbemom 0,87 ky06. M, NPUYHMHUB
MUHHCTEPCTBY HPUPOIHBIX PECYpPCOB, JIECHOTO  XO3SMCTBA M  AKOJOTHUH
HoBropojckoit obmactu maTepuanbHbBIM ymep0d Ha obmryro cymmy 7303 py6.
65 xom.

Otu aeicTBus ocyxaeHHoro H. kBanmuduimpoBanbl cygoM 1o yactu 1 ctaThu
260 YK PO.

Mexay TeM, KBauPUIupyst JeHCTBUS OCYXKJIEHHOTO KaK HE3aKOHHYIO PYyOKy
JISCHBIX HACaXKJICHUN B 3HAYUTEIILHOM pa3Mepe, CyA He Yyuel, 4YTO CyMma
MatepuasibHOro ymep6a mumb Ha 2303 pyO0. 65 Kom. MpPEBBIIIAET MOPOT
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO cTaTthe 8.28 KoAIl P®. Kpome toro, cyxa
HE TIPUHSJI BO BHUMaHUE TOJIHOE BO3MENIEHNE TPUYMHEHHOTO yiep6a H., mopony u
BO3pAcCT CPYOJIEHHOTO JIepeBa, a TaK)Ke HAJIUUKE JIOTOBOPA KYIUIM-TIPOJIAXKU JIECHBIX
HACAXICHUM JUIsi COOCTBEHHBIX HYXI, opopMieHHOro jecHu4YecTBOM. [Ipm Takmx
oOcrositenbcTBaXx aAeiictBuss H. xoTs dopmanpbHO ©  comepkar MpU3HAKU
MpECTYIUIEHUsA, NpeaycMoTpeHHoro 4acteto | cratem 260 YK P®, HOo B cuiy
MaJI03HAYUTEIILHOCTH HE MPEICTABISAIOT OOIIECTBEHHOM OMACHOCTH.

Onpeoenenue Ne 8§4-Y][24-9-K3

31. lockoabKY B 1eHCTBYHOIIEM 3aKOHOAATEJIHLCTBE OTCYTCTBYIOT NPsSIMbIe
npeanucanuss o0 ydere OyMaKHOTO HOCUTe/sI C HAaHECEHHbBIM Ha Hero
Hapkotuyeckum cpeacrsom d-Jlmzepruag (JICH, JICI-25) B KkaudecTBe
cy0cTaHuMu hif) £ onpeaejaeHus o0uiero pasmepa HAPKOTHKA,
NPy KBAJIM(PUKALUN COJESHHOIO CyJX AOJKeH HCXOAMTh M3 pa3Mepa caMoro
HapkoTH4eckoro cpeacrsa — d-Jlmseprua (JICH, JICIA-25).
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[To npuroBopy Jlenurckoro paitoHHOTO cyaa r. Maruuroropcka YemnsiOnHckoin
obmactu ot 11 Hoa6ps 2022 1. (C y4yeTOM HW3MEHEHHUU, BHECEHHBIX CyJIaMU
aneJUBILMOHHON M KacCaMOHHOW HMHCTaHMil) K. ocykJeH, MOMHUMO MpOYero, Io
yacTtu 3 cratbu 30, MyHKTY «I» 4acTH 4 CTaTbu 228! VK PO.

B xaccanmonHoit »kamnobe aJBOKaT OCMapuBaj COCTOSIBIIMECS CyneOHbIe
peuieHus B oTHoeHuu K., cauran, 4To 3nu30/1, KBaM()UIIMPOBAHHBIN IO YKa3aHHON
CTaThe, CIEIyeT UCKIIOYUTh U3 MPUTrOBOPA, MOCKOJIbKY HE ObLI YCTAHOBIIEH OOBEKT
MPECTYTUICHUSL.

Cyn, xBamubuuupys nedctBusi ocyxaeHHoro K. kak mokymieHue
Ha HE3aKOHHBIN COBIT HapkoTHueckoro cpenactsa d-Jluzeprun (JIC/, JIC/-25), B Tom
YUCJIE 10 IPU3HAKY COBEPILICHHUSI 3TOTO IIPECTYIIEHUS B KPYITHOM Pa3Mepe,-COCIIANICS
Ha 3aKJIFOYEHMsI JKCIEPTOB, COIVIACHO KOTOPBIM H3BATOE B XOJAE CIEACTBEHHBIX
JelCTBUH BelllecTBO Ha parmenTax oOymaru maccoit 0,028 r, 0,028 r, 0,013 r u 0,014
r, obmei Maccoir 0,083 r (0e3 yuera H3PACXOJOBAHHOIO MPU HCCIICIOBAHUU
BEILECTBA), COJIEPIKUT B CBOEM COCTaBe d-JInzeprun
(JICH, JIC/I-25), oTHECeHHbIH K HAPKOTUYECKUM CpEICTBAM, MacCy KOTOpPOIo
ONPEJEIUTh HEBO3MOXKHO M3-3a HEAOCTATOYHOM TEXHUYECKOW OCHAIIEHHOCTH.

[Ipu sTOM »HKCHEpTaMU YyCTaHABIMBAJIACh O0OIIAasi Macca BCeX OOBEKTOB,
BKJIIOYast OyMary u camo Hapkotudeckoe cpeacto d-Jluzeprun (JICH, JICI-25).

Takum  obOpazomM, Macca  HapkoTthueckoro  cpexncrtsa  d-JIuzeprun
(JICH, JICA-25) daxktuyecku He Oblla YCTaHOBIEHA B XOJ€ MPEABAPUTEIHLHOTO
CJIEJICTBHSI.

Cyn anemIsiuMOHHOM  WHCTAHIIMU, OINpOBepras JOBOA  OCYXIEHHOIO
O HE3aKOHHOCTHM KBalM(UKAIMM ero JeHWCTBUM, TIOCKOJBKY OJKCIepTaMu
HE YCTaHOBJEHAa TOYHasg Macca HapKoTHueckoro cpeacrBa  d-JIuzeprun
(JICHA, JICHO-25), cocnaicss Ha TO, YTO KCCIEIOBAHHBIE OJKCIEpTaMU OOpa3Ilbl
conepxkar BemectBo d-JImzeprug (JICH, JICA-25), oTHECEHHOE K HApKOTUYECKUM
CpeacTBaM, BKJIIOYEHHBIM B cIUCOK | mocranoBnenus IIpaButensctBa Poccuiickon
®enepaunn o 1 okTa06ps 2012 r. Ne 1002 «O06 yTBEpkJIE€HHUU 3HAYUTEIBHOTO,
KPYIHOTO U 0CO00 KPYIMHOTO pa3MEpPOB HAPKOTUYECKUX CPEACTB M MCHUXOTPOIHBIX
BEILIECTB, a TaKXe 3HAYUTEIBHOIO0, KPYMHOIO M 0CO00 KPYMHOIO pa3MepoB
JUISl pAaCTEHUM, COJAEpIKAIMX HAPKOTUYECKUE CPEACTBa WM TCUXOTPOITHBIE
BellecTBa, JIMOO WX  YacTeil, coJepXKalMX  HApKOTHYECKHE  CpEACTBa
WM TICUXOTPOITHBIC BEILIECTBA, JIs 1ejiei craTei 228, 2281, 229 u 229" Yronosuoro
kozekca Poccuiickoit @enepaumy, B CBSI3U C YEM, IO MHEHMIO CYy/1a alleJUIALMOHHON
VMHCTaHLMHK, €ro pasMep B COOTBETCTBHM C 3aKOHOJATEILCTBOM Poccuiickon
denepauy U MEXKIYHAPOAHBIMH JIOTOBOPAMH OIPEIEISIETCS BECOM BCEH CMECH.
Kpynublii  pa3mep 18 yKa3aHHOTO  BEHIECTBA  COCTaBJISIET  KOJUYECTBO,
npesbimaromee 0,005 r, a cymmapnas macca uzbaroro y K. HapKOTHYECKOro
cpeactBa coctapiseT 0,083 r u oOpazyet KpymHbIA pa3mep.

C TakuM BBIBOJIOM CyJa anesuIIUOHHON mHcTaHuuu CyneOHas KOJJIErHs Mo
yroJioBHbIM Jiesiam BepxoBHoro Cyaa Poccuiickoit @enepaiiuy He COrjiacuiach.

B cooTrBercTBMM C€ mNEpPEYHEM HAPKOTUYECKUX CPEACTB, ICHUXOTPOITHBIX
BEUIECTB M HUX MPEKYPCOPOB, MOJICKAIIUX KOHTPOJt0 B Poccuiickon Penepauuw,
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YTBEPKAECHHBbIM  1noctaHoBliecHMEM [IpaBurensctBa  Poccumiickoir  depepanun
oT 30 utoHsa 1998 r. Ne 681, B oTHOIIEHHH Tpenapara, N0l KOTOPbIM IMOHUMAETCS
CMECh BEIIECTB B JIOOOM (HU3UYECKOM COCTOSIHUH, COJEpKamias OIHO
WIN HECKOJIbKO HAPKOTUYECKUX CPEJICTB WMJIM NCUXOTPOMHBIX BEUIECTB JHOO OJIMH
WIM  HECKOJIBKO  NPEKypcOpoOB,  BKJIIOYEHHBIX B  JaHHBIA  [EPEUCHb,
MpEAyCMaTPUBAIOTCA ~ MEpPbl  KOHTPOJS,  QHAJOTUYHBIE  TE€M,  KOTOPBIE
YCTaHABJIMBAIOTCS B OTHOUIEHUH HAPKOTUYECKUX CPEACTB U MCUXOTPOMHBIX BEIIECTB,
COJZIEPIKAILUXCS B HEM.

[Ipu 3TOM yKa3aHHBIN MEpEYEHb HE MPEIyCMAaTPUBAET TAKOW BUJI Mpemnapara,
KaKk (PU3MYECKOE COCAMHEHUE HAPKOTHYECKOTO CpEJCTBA WM TICUXOTPOITHOTO
BEIIECTBA C OyMaXHBIM, PACTUTEIHHBIM WJIM UHBIM HOCUTEJIEM, Ha KOTOPBIM OHO
KaKMM-JIHO0 CIOCOOOM HaHECEHO.

Cornaco  nocranoBneHutro IIpaBurensctBa  Poccmiickonn ~ denepannn
ot 1 okTs06pst 2012 1. Ne 1002 my1st Bcex cMecel, B COCTaB KOTOPBIX BXOJUT XOTS Obl
OJTHO HApKOTHUYECKOE CPEJICTBO WJIM ICUXOTPOIHOE BEIIECTBO, MEPEUHUCIECHHOE B
cnucke I, He3aBUCUMO OT MX COJEP KAHMS B CMECH, pPa3Mep ONpPEAENIAeTCS UCXOs U3
3HAYUTEIBHOTO, KPYINHOTO M 0CO00 KpPYMHOro pa3Mepa, MNPUMEHSEMOro s
HAapKOTHUYECKOT0 CPEJICTBA WU IICUXOTPOITHOTO BEIECTBA CIHCKA .

Bmecte ¢ TeM 3TOT K€ HOPMATHMBHBIM MPABOBOM aKT HE COJEPKUT MPSAMBIX
MpEANUCaHuii, B COOTBETCTBUU C KOTOPbIMU OyMaxkHbIN Hocutens d-JIuzepruma
(JICH, JICH-25) mMor Obl yuuThIBaTbCS B KaueCcTBE CYOCTaHIIMU, Macca KOTOPOU
MO/IJICKUT BKIIFOUCHUIO B OOIIUI pa3Mep HAPKOTUYECKOTO CPECTBRA.

Jlnsa ciydaes, korga Hapkotudeckoe cpeactBo d-Jluseprun (JICI, JIC-25)
HAaHECEHO Ha OyMakKHBI HOCUTEbh, B HOPMATUBHBIX MPABOBBIX aKTaX JOJDKEH OBITh
YPETYJIUPOBaH MOPSAI0K OMPEIETICHUs pa3Mepa HAPKOTUYECKOTO CPEACTBA MJIs LIEJe
crateit 228, 228", 229 1 229' VK P®. Oxnako Takoe HOPMAaTUBHOE PETYIUPOBAHUE B
HACTOSIIIIEE BPEMSI OTCYTCTBYET.

BrickazaHHOE CyqOM aneyUIIMMOHHOW HWHCTAHUMU CYXKIEHHE O TOM,
YTO UCCJIEIOBAHHBIN MO JIeTy OOBEKT SBISETCA CMEChIO HAPKOTUUECKOTO CPEACTBA U
¢parmeHTa OymMarn M YTO BEC HAPKOTUYECKOIO CPEACTBA CIIEAYET OIpPEAEIATh,
CYMMHpYS BEC 3THUX OOBEKTOB (COOCTBEHHO HApPKOTHUYECKOTO CpPEICTBA U €ro
HOCHUTENS — nephOpUpPOBAHHON Oymaru), He OCHOBAHO Ha MPUMEHEHUU KaKO-I100
OOIIETPUHATON METOANKU JTMOO HOPMATUBHOM MPABOBOM aKTe.

Cynebnas  komieruss 1O  yroJioBHeIM  nenam  BepxoBHoro  Cygna
Poccuiickont deaepanuy OTMEHWIIA ANEJUBSIIIMOHHOE M KACCAlIMOHHOE OIPEICIICHHUS,
HalpaBWa YroJlOBHOE JEJI0 Ha HOBOE AaMleJUIIIMOHHOE PAacCMOTPEHUE B
YenstOMHCKMI 06TACTHOI Cy/ HHBIM COCTABOM Cy/Ia’.

Onpeoenenue Ne 48-Y][24-32-K7

2

AneIISIIMOHHBIM onpeiencHreM YensOuHckoro obmactaoro cyna ot 11 ¢espans 2025 r. mpurosop ot 11 Hos0ps
2022 r. namenen: nevicteus K. nepexBanuduuuposansl ¢ yactu 3 crathy 30, MyHKTa «I» 4acTH 4 ctaTbu 228" na uacts
3 cratsu 30, myHKT «a» uactu 3 crathi 228" YK P®. BHECEHBI I APYTHe H3MCHEHHS.
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32. JlelicTBHsI OOBHHSIEMOii, 3alNMIIABIIEHCS OT TIOCATaTeILCTBA
HAXOAMBIIErOCA B COCTOSSHMHM  AJIKOTOJILHOIO0 ONbSIHEHWSI HamajaaBIIero,
CBSI3AHHOI'0 C NMPUMEHEHHEM HACWJIUf, ONACHOI0 ISl ee KU3HU (yAyLIeHHs),
NPU3HAHBI HEO0XO0AMMOI 000POHOI.

IIo npuroBopy Emm3oBckoro paiioHHoro cyna Kamuarckoro kpas
ot 26 ¢epans 2024 1. ¢ ydeToM HU3MEHEHHWH, BHECEHHBIX CYJOM aleUIITIOHHON
uHctaniuu, C., paHee He cyauMas, ocyxjaeHa no ydactu 1 crateu 108 YK POD
kK 1 rogy 6 w™ecsnaMm orpaHu4eHuss CcBOOOABI C BO3JIOKEHHEM YKa3aHHBIX
B [IPUTOBOPE OTPAHUYECHUM U 00SI3aHHOCTH.

KaccammonnsiM omnpejiesieHueM CyJeOHONM KOJUIETMH MO YTOJIOBHBIM JIejlamM
JleBaTOro KaccaloHHOro cyna oOmieidl ropucaukuuu ot 17 centsadps 2024 .
MIPUTOBOP U aIEIUISIIIMOHHOE OTPE/IeIICHUE OCTAaBIICHBI 0€3 N3MEHEHHUS.

B kaccaumonHoi xanobe anBokar . mpocun 00 OTMEHE COCTOSIBLIMXCS
B oTHomeHuu C. MpUroBopa, aneUIIUUOHHOTO W KAaCCAllMOHHOTO OIPEACIICHUIA.
3alllUTHUK, CChLIASCh HA MCCIEJOBAaHHBIE B CyJI€OHOM 3aceJaHuU JOKa3aTesbCTBA,
nonarai, yto C. HaHecna HokeBble paHeHud C.B., moBiekmme ero cMepTh, HaXOASCh
B COCTOSIHUM HE0OXoJuMOM 0OOpoHbI, a mnpumeHeHne C. Hoxka ObUIO BBI3BAHO
HEO0OXOJAMMOCTBIO 3alIUTHI cBOeH ku3HU OT C.B., BBICKa3bIBABIIETO yrpo3bl KU3HU
C. ¥ mpITaBLIETOCS 3aAYLINUTH €€.

Cynebnast  kojuierusi 1o  yrojioBHeiM  jenam  BepxoBHoro  Cyna
Poccuiickoit ®denepanuu oTMeHWJIA BBIHECEHHBbIE B OTHOIIEHHH C. cyneOHbIe
perienus u npuszHaia 3a C. mpaBo Ha peabUINTAIIUIO.

N3 ucciaegoBaHHBIX CYJIOM MEPBOM HHCTAHIIMM W TIOJIOKEHHBIX B OCHOBY
npuroBopa nokaszanuii C., TOMPOIIEHHON Ha MpeIBapUTEIBLHOM CIEICTBUH, CIEAYET,
yto C.B. (ee MyX), HAXOJUBIIUNCSA B COCTOSTHUU AJKOTOJBHOTO OMBSHEHHUS, B X0
KOH(DIIMKTa Ben cedsi arpecCUBHO, OCKOPOJISIT €€ M yrposKall i, cTall MPUMEHATh K
HEM HacuiMe — XBaTaTh 33 PYKH, IUICYU U OJEXKIY, IPU ITOM KpHUYaJl, YTO 33 yLINT
ee. Ona IIBITAJIACh YCIOKOWTD ero u BBIPBATHCS
or C.B., HO 3TO0 eif He ynanock, mockoiabky C.B., Oynyuu cuibHee U BHIIIE €€,
MPENsTCTBOBAJ €€ BBIXOJY M3 KyxHU. [Ipy 3TOM OHa HCTIBIThIBANIA CTPax U onacanach
conpoTuBsAThes C.B., TOCKOJBKY 00sJ1aCh Pa303JIUTh €ro eiile 0OoJIbIIIe.

C.B., okazaBumce B TamOype KkBapTupbl M Toskas C. B CTOPOHY KyXHH,
MOJIOKUII €i1 Ha TJIEYM CBOM PYKM M Hadall CO BCEHl CUJIbI CIaBJIMBATh MPEAILICUbIMU
CBOMX PYK €€ ropJio, OT Yero OHa CTajla 3aJbIXaThCi U XPHUIETh, a TAaKKE CBOEH
roJOBOM CO Bcel CWiIbl HaHec yaap B 00JacTb €€ TrOJIOBBbI, B CBSI3U C YE€M OHA
ucneiTasia 00yb. [Ipr 3TOM BO3MOXXKHOCTH BBIpBAaThCsS y Hee He Obuto, Tak kKak C.B.
nepekpsul coboit mpoxon u3 Kyxau. B Ttor moment, korma C.B. mpumeHsn K Hel
HACWJIME W IYIIWI €€, OHA, UCIIBIThIBAsI OOJIb OT HAHECEHHBIX €M y/IapOB U YIYIIbs U
ormacasicb 3a CBOI JXM3Hb W 3/I0pDOBbE, B3sla C KYXOHHOM CTOJICIIHHUIIBI HOX
Y, 3allUIIAasiACh, HaHeca yaapsl 1o teny C.B., B pe3ynbTaTe KOTOPBIX HACTYINJIA €T0
CMEPT.

OObsicHsisi cBou nevictBusi, C. yKas3bplBasia, 4TO B3sIa B PYKH HOX M cTaja
Xa0TUYHO HAHOCUTh UM yaapbl C.B., 000pOHSACH OT €ro arpecCUBHBIX JIECUCTBUM,
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IIOCKOJIbKY MHOT'O BbIXOAa y Hee He Obuto. Ilocne ciiyuuBmierocs oHa mnomnbITajgach
okazarb nomompb C.B., a Takke MO3BOHWJIA J10YEPHU, COOOIIMB O CIyYHUBIIEMCH,
Y BbI3BAJIa CKOPYIO MEAUIIMHCKYIO TOMOILIb.

AHanornynsie nokazanus C. 1ana u B cyJe0HOM 3aceJaHuMu.

BeiBogpl cyma o ToM, yto mnoxacyaumas nedcteus C.B. BocnpuHumana
KaK TOCSATaTeNbCTBO, HE COMNPSIKEHHOE C HACWIMEM, OIACHBIM JUISl €€ IKU3HH,
MIPOTUBOPEYAT IMOJIOKEHHBIM B OCHOBY MPUroBOpa noka3zanusM C., KOTOpPBIE CyAOM
HE OIPOBEPTHYTHI U IPU3HAHBI IOCTOBEPHBIMU.

To o6crostensecTBo, yto C.B. npeamieubsamMu cBouX pyk ciaaeinupai meio C.,
OrpaHU4MBasl €€ JbIXaHWe, MPUYUHUB IPU ITOM el Pu3nyeckyro 0O0Jib U TeJIECHbIC
NOBPEXJECHNA, a OHa B OTBeT Ha JnelctBus C.B. HaHecna eMmy yJaapbel HOXOM,
YCTaHOBJIEHO CYJIOM B IIPUTOBOPE.

Kak ykazano B myHkre 2 mnocraHoBieHus llnenyma Bepxosnoro Cypa
Poccuiickoii @enepaunn ot 27 cenrsops 2012 r. Ne 19 «O npumeHeHun cynamu
3aKOHOJATENbCTBA O  HEoOXoauMoM  00OpoHE M NPUUMHEHUH  Bpeaa
IIpU 33CP)KAaHUM JIMIA, COBEPIIMBIIETO IPECTyIUIEHWE», B 4dactu | cratem 37
YK P® o0011ecTBEHHO OMacHOE MOCITaTeIbCTBO, COMPSDKEHHOE C  HACHIMEM,
OMACHBIM I XKU3HU OOOPOHSIOMIETOCS WJIM APYroro Juila, MPEeACTABISIET COOOU
JesHUEe, KOTOPOE€ B MOMEHT €ro COBEPILICHUS CO3/1aBAJI0 PEAIBHYIO OIACHOCTH
JUISL JKU3HU OOOPOHSIIOIIETOCS UITU IPYTOro JIUIA.

O Hajouyuu  TAKOro  MOCATaTelbcTBA  MOTYT  CBHUJETEIbCTBOBAT,
B YAaCTHOCTH: IPUYMHEHUE BpEAA 3J0POBBIO, CO3JAOILIETO pEAJbHYK YIpo3y
JUISL KM3HU OOOPOHSIOUIETOCs; MPUMEHEHHE Croco0a MocsArareabcTBa, CO3AAI0IIETO
pealibHyI0 yrpo3y Ulsl KU3HH OOOPOHSIIOIIETOCS WM JPYroro juia (MpuMeHEeHHe
OpYKHsI WIIA NTPEAMETOB, UCIIONB3YEMBIX B KQU€CTBE OPYXKHUs, YAYLIEHUE, TOJKOT U
T. IL.).

HenocpencrBenHast yrpo3a NpPUMEHEHHsI HACWIMs, OIACHOIO MJis JKU3HU
OOOpOHAIONMIETOCS WU JPYroro Julla, MOXET BbIPAXKATbCA, B YaCTHOCTH,
B BBICKA3bIBAaHUSAX O HAMEPEHUU HEMEJICHHO NPUYMHUTH OOOPOHSIIOUIEMYCS WU
JIPYroMy JIMILy CMEPTh WA Bpej 340POBBIO, OMACHBIA JUISl KU3HH, €CIU C YYETOM
KOHKPETHOM OOCTaHOBKM HMMEJIHCh OCHOBAHUSl OMNAcaThbCs  OCYIIECTBICHUS
9TOM YIpPO3BI.

Hcxons W3 yCTaHOBJIEHHBIX CYJOM B INPUTOBOPE OOCTOATEIBCTB, @ TaKKe
nokazanuii C., MPU3HAHHBIX CYJOM JOCTOBEPHBIMH, AcCTBUS C. B CIOXUBIIEHCS
OOCTaHOBKE CJIE[IlyeT pPACLEHHWBATh KaK HEOOXOIMMYI0O OOOpPOHY OT OOLIECTBEHHO
OMACHOI'0 TOCATaTeIbCTBA, CONPSHKEHHONO C HACHIMEM, ONACHBIM JUISl KU3HU
obopoHsBIIeHcs, 4To cormacHo Yactd 1 cratem 37 YK P® He sBisgercs
MPECTYIJICHUEM.

Onpeoenenue Ne 60-Y][25-3-K9

33. Ecau ymbIcIoM B3SITKONOJY4YaTeJdss He OXBAaThIBAJach CyMMa
JEHEeKHBIX CPeICTB, IepelaHHbIX IOCPEAHMKY 3a OKa3aHHOe CoJeiicTBHe,
TO NPH ONpelesIeHHMH pa3Mepa IMOJYYEHHOH JOJKHOCTHBIM JIMIOM B3ATKH
BO3HAIPaKACHUE MOCPEAHNKA He YYUTHIBACTCH.
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[lo mnpuroBopy PeOGpuxunckoro paiioHHOTO cyna AJNTalcKOro —Kpas
or 28 utoHsa 2023 r. ¢ y4eTOM HM3MEHEHWM, BHECECHHBIX CYJOM alleJUIALHOHHOU
WHCTaHIMU, A. ocyxjaeH mo vactu 3 crtateu 290 YK PO (8 mnpectymienuil),
no yactu 1 crateu 292 YK PO (8 npecryreHuit).

OnpenenenveM cyAeOHOM KOJUIETUM T1I0 YrOJOBHBIM jenaM Bocbkmoro
KacCallMOHHOTO cyaa oOmeid mopucaukuuu ot 6 wmas 2024 1. npuroBop
Y aneJUIAIMOHHOE OINPECIICHUE B OTHOIIEHUH A. OCTaBJICHBI O€3 U3MEHEHMUS.

[To naHHOMY A€y OCYXKIEH Takke Y.

B KkaccallMOHHOM MpEICTAaBICHUU 3aMECTUTENL [ €HEepalbHOrO NPOKypopa
Poccuiickoit denepanuu yka3biBaji, YTO COCTOSIBIIMECS 1O JENy CyAcOHbIC pelieHus
B OTHOLICHHH A. TOJJIEKAT WU3MEHEHHIO, MOCKOJbKY B pa3Mep IMOJIYYEHHBIX UM
B35 TOK HEOOOCHOBAHHO BKJIFOYEHO BO3HATPAXKIECHUE MOCPETHUKOB 3a OKa3aHHOE UMHU
B3SITKOJIATEIISIM COJIEUCTBUE. ABTOP MPEACTABICHUS MPUBOIUI JOBOABI O TOM, UYTO
A., KOTOpOMY COBEpIIICHUE MPECTYIUICHUH B COCTaBE OPraHU30BAHHOW TPYMIbI HE
BMEHSJIOCh, HE 3HaJl O TOM, CKOJbKO MMEHHO JCHEXHBIX CPEJICTB B3ATKOAATEIIH
nepeaBalid MOCPEAHUKAM U KaKyl0 CyMMYy MoclieHue ocTaBiisin cede. [Ipokypop
CTaBWJI BONPOC 00 UCKITIOUYEHUH U3 OOBHMHEHMS A. MO 3MU30/laM TMOJYYEHHUS B3SITOK
or X., AP, M. C., KO., CE. u KJI. xBamudunupymoImero npu3Haka «B
3HAYUTEIBHOM pa3Mepe» W O CHIKEHHHM pa3Mepa JIONOJHUTEIbHOTO HAKa3aHUs B
BUJie mrTpada Kak 3a KaKI0€ MPECTYIUICHUE, TaK U MO MX COBOKYIMHOCTH C YYETOM
BHOBb YCTaHOBJIEHHBIX CYMM B3SITOK.

Cynebnass  kosuieruss 1O  yroJioBHeIM  nenam  BepxoBHoro  Cygaa
Poccuiickon @enepanum oTMeTHIIA CIEAYIOLIEE.

JlaBasi IOpUIMYECKYIO OLIEHKY COJIedHHOMY A., CyIOpl HE Y4WiIH,
yT0 B COOTBETCTBUM cO cTatbed 290 YK PO nuno nomnexur yrojJoBHOU
OTBETCTBEHHOCTH 3a IMOJYyYCHHE UM JMYHO WA 4Yepe3 MOCPETHUKA B3SITKU B BUJIC
JIGHeX)KHBIX ~ CPEJICTB WM  MHOTO  HMMYIIECTBA;  COMVIACHO  IMPUMEUAHUIO
K cratbe 290 YK P® 3HaunTENBHBIM pa3MEPOM B3ATKH NMPU3HAETCA CyMMa JEHET WIN
CTOMMOCTbH MHOT'O UMYIIECTBA, npeBbImmatoiue 25 000 pyo.

Ucxons w3  paspacHenunt Ilnenyma BepxoBHoro Cyna Poccuiickoit
depnepanuu, U310KeHHBIX B MyHKTE 20 nmoctanoBieHust ot 9 utonsg 2013 r. Ne 24 «O
CyIeOHOM MpakTUKE MO JAejiaM O B3ATOYHMYECTBE M 00 HHBIX KOPPYIIIHOHHBIX
NPECTYIUICHUSAX»,  pa3Mep B3SITKM  JOJDKEH  OXBaThIBaThCS  YMBICIOM
B3I TKOMOJIy4aTesl.

B cinywasix ecnum B MOJy4eHUM B3STKM HapsiAy C JOJKHOCTHBIM JIMIIOM
3aJIeHCTBOBAHO HECKOJIBKO JIMIl, HE OOJaJaromuX MpU3HAKAMH CHCIHATBHOTO
CyOBeKTa, TO BMEHUTH OOIIYyI0 CyMMY IMEpeJaHHBIX B3ATKOJATEIEM JIEHEKHBIX
CPEACTB KaXJIOMy M3 HHUX MOXHO TOJIbKO MpU KBAIM(PUKAIUU HUX JEUCTBUN
KaK MOJYyYEHHE B3SITKU B COCTaBE OPraHU30BaHHOU rpymnmbl (IMMyHKT 17).

[Io mpuroBopy A. mpu3HaH BHHOBHBIM B TOM, 4YTO, 3aHUMAas JOJKHOCTb
HayaJIbHUKA PErUCTpallMOHHO-3K3amMeHalmonHoro otaenenus [MBJI MO MBJ/I
Poccun, B mepuon c¢ wmronsg 2020 r. mo ampenb 2021 r. 3a BHeceHuUe
B DK3aMEHAIMOHHBIE JIMCTHl JIOXKHBIX CBEACHUH 00 YCHEHIHOM MPOXO0XKJIECHUU
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B3STKOJATEISIMU TEOPETUYECKOIO 3K3aMEHA Ha MPaBO YNPABJIECHUS TPAHCIOPTHBIMU
CpeACTBaMM MOJIy4us depe3 nocpeanuka Jl. 3a He3akoHHBIC AecTBUs B3SATKY OT C.
(25000 py0.) u B3ATKM B 3HAYUTEIHHOM pa3Mepe 3a HE3aKOHHBIE NeicTBHusS OT X.
(30 000 py6.), M. (30 000 py6.), A.P. (30 000 py6.), H. (5000 py6. u cTpouTensHbIi
Matepuan Ha cymmy 36945 py0.), a Takke depe3 mocpenHuka K. B3sATkH B
3HAUMTEILHOM pa3Mmepe 3a He3akoHHble nedctBus ot K.O. (45 000 py6.), K.JL
(50 000 py0.), C.E. (45 000 py0.).

CyaoMm Takxe yCTaHOBJIEHO, 4yTo Jl. JUIsi JOCTHXKEHUS NPECTYIMHON Ienu
B KauecTBE MOCPEIHUKOB MpuBiekanuch K.3. u Y., ocy)XIeHHBIN IO ATOMY K€ eIy,
OpyU ATOM CYMMBI B3STOK, I€pelaBaeMbIX A., OINPEACISUIUCH CaMOCTOSTEIBHO
MOCPEAHUKAMHU C YYETOM CBOETO BO3HArPa)KJICHHUS 332 OKAa3aHHBIE B3STKOJATEISIM
yciyrd. A. He ObUI OCBEIOMJIEH O pa3Mepax TMPUCBOCHHBIX MOCPEAHUKAMU
JIEHEXKHBIX CPEJICTB.

A. COBEpIICHHE TMPECTYIUICHWM B COCTABE OPraHU30BAHHOM TPYNIIbI
HE BMEHSJIOCh, €My HE OBUIO HM3BECTHO O TOM, CKOJIBKO JIE€HET B3SITKOAATENN
nepeIaBaid MOCPEAHUKAM U KaKyl0 CYMMY IOCJIEIHUE OCTaBIsIN cede. DakTuyecku
YMBICIIOM A. OXBaThIBAJIOCH mosrydyeHue ot M., X., JI.P. B34TOK B BHUII€ IEHEKHBIX
cpeactB Ha cymmy 25 000 py6. ¢ kaxaoro, ot C., K.O., K.JI. u C.E. —no 20 000 py6.,
ot H. — B Bune TpoTyapHOU MJIIMTKU U Oopjiopa Ha oOuryro cymmy 36 945 pyO., To
€CTh T€X CYMM JICHEKHBIX CPEJICTB M HMMYIIECTBA, KOTOPbIe ObUIM TMepefaHbl eMy
MOCPEAHUKAMM.

Cynebnass  kosuierusi 1O  yrosioBHeiIM  nenam  BepxoBHoro  Cyga
Poccuiickoit ®enepanuu  u3MeHuna CyneOHbIE pEIICHWs] B OTHOIICHUH A.:
YMEHBIIIMJIA pa3Mep IMOJIYYEHHBIX UMM B3STOK, MCKIIOYWIA W3 OCYXKICHUS
o snu3ogaM TnoaydeHus B3satok ot X., JA.P., M. C. K.O. CE. u KJL
KBUTM(PUIUPYIOIIUNA MPU3HAK «B 3HAUYUTEIBHOM pa3Mepe», C YYEeTOM 3TOro
Ha3HAuWJIa HaKa3aHue.

Onpeoenenue No 51-Y][I125-2-K8

34. C y4eToM TOr0 4YTO MOMEHTOM OKOHYAHUSI JUISIIErocs MpecTyIJIeHUsI
NPH MCYHCJIEHHH CPOKA JABHOCTH YI0JIOBHOTO MPeEC/e0BAHUSA CJIeyeT CYNTATh
npeKpainieHue oCynecTBIEHUs MPEeCTYMHOTO0 AesTHUsA, B TOM YHCJIe B pe3yabTare
ero mpecedyeHusi APYrUMH JHUIAMH, BpeMeHeM (PAKTHYECKOTr0 OKOHYAHWS
HE3aKOHHOT0 XPaHEeHHsI B3PHIBUYATOr0 BelleCTBA SIBJISIETCS JaTa U3BITHSI ITOTO
BellleCTBA M3 HE3aKOHHOT0 000poTa COTPYAHHKAMH TMPABOOXPAHUTEIbHBIX
OpPraHoB.

[To mnpuroBopy Cakckoro paiionHoro cyna Pecnybmuku — Kpeim
or 29 Hos0ps 2017 1., ocraBieHHOMY 0€3 HM3MEHEHHUS CYJIOM aleJISIMOHHON
MHCTaHUMH, A. OCYXJEH B TOM YHCJI€ MO 4YacTu | cTraThu 222! VK P® k numenuro
CB0O0OJIBI Ha CPOK 2 Toja co mTpadom B pazmepe 5000 pyo.

KaccaiimonnbiM omnpezeneHneM CyIeOHOW KOJJIETMH 1O YTOJIOBHBIM J€iam
UYeTBepToro kaccamMoHHOro cyaa ooOmei ropucaukipu ot 20 uroHs 2024 .
NPUTOBOP U amNeJUISIHMOHHOE OmpejesieHne M3MeHeHbl. Ha ocHOBaHUUM MyHKTa «O»
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yactu 1 ctateu 78 YK PO A. ocB0oOOXACH OT HaKa3aHMUs, HA3HAYCHHOTO 110 YacTu 1
crateu 2221 VK P®, B CBA3M C HCTEUCHHEM CPOKa [aBHOCTU IIPUBJICYCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH.

B KkaccalluOHHOM NIPENCTABICHUH 3aMECTUTENb [ €HepaJbHOTro MpPOKypopa
Poccuiickoii ®@enepauny NpoCHil OTMEHHTh KaCCAallMOHHOE OMNpEIEIeHUE CyIAeOHOU
KOJUIETUM 10 YTOJIOBHBIM JeiaM YeTBepToro KaccallMOHHOTO cyda oOien
IOPUCIUKIUN U HAITPAaBUTH JIEJIO0 HA HOBOE KaCCALIMOHHOE PACCMOTPEHUE, YKA3aB, UTO
Cyl  KacCallMOHHOW  MHCTaHLMHM, OpHAs K  [PaBUIBHOMY  BBIBOIY
00 HCTEYEHUHU CpoKa JABHOCTH MpPUBJICUEHUS A. K YroJOBHOW OTBETCTBEHHOCTH
32 HE3aKOHHOE TMPUOOpPETEHHE B3PHIBYATOTO BEIIECTBA, OIMOOYHO OCBOOOAMII
OCYXKJICHHOT'O OT HakKa3aHMs, HAa3HAUYCHHOTO MO 4YacTh 1 cTaTthu 222 VK PO,
Y 32 HE3aKOHHOE XPAHECHUE, SABJIIFOLIEECS UIAIUMCS TPECTYIUICHUEM.

Cynebnas  komieruss 1o  yroJoBHbIM  Jenam  BepxoBHoro  Cygaa
Poccuniickon ®denepanny OTMEHMIIA KAaCCAllMOHHOE OIPEECICHUE U HApaBUja JEJ0
Ha HOBOE KACCAIIMOHHOE PACCMOTPEHHE BBHLY CIICIYIOLIEro",

A. Tpu3HaH BUHOBHBIM, B YaCTHOCTM, B TOM, YTO B OAWH W3 JHEH
c 1 mapra mo 30 ampens 2012 r., HaxoJIsACh Ha TEPPUTOPHUH Kapbepa MO J00bIYE
NUJIBHOTO M3BECTHSKA, OOHAPYKUJ MOJUMEPHBIA MakeT ¢ nmopoxom maccod 190 r,
KOTOPBI TIEPEHEC 10 MECTy CBOEr0 JKHTEIbCTBA W HE3AKOHHO XpaHWI
B IIOMEIICHUU rapaxa Ha TEPPUTOPHUU CBOETO JOMOBJIAJICHUS
no 18 suBapst 2017 r., Korga ero MNpecTymHbIe NEUCTBHUS OBbLUTM IPECEUYCHBI
COTPYIHHUKAaMU IPABOOXPAHUTEIBHBIX OPTaHOB.

Yka3aHHbIE JEUCTBUS A. KBTH(PUITUPOBAHBI o 4acTH |
cratbu 222" VK P® kak HE3aKOHHOE MPHOOPETEHHE M XPAHCHHE B3PHIBUATHIX
BEILECTB.

C yyerom mnonoxenuit  cratbm 15, nmyHkta «O6» wactm 1
cratb 78 YK P®, crateu 2 ®enepanbHoro 3akoHa ot 5 mast 2014 r. Ne 91-@3
«O mnpuUMEHEHHHM TOJOXKEHUN YTrosloBHOro koaekca Poccuiickonn ®enepannn
1 YTOJIOBHO-TIpoLiecCyanbHOrO Konekca Poccmiickori ®denepannu Ha TEPPUTOPHUAX
Pecny6nuku Kpeim u ropoaa denepanbHoro 3HaueHus CeBacTONON» KacCallMOHHBIHN
CyJl OOIlel IOPUCIUKIIMU TpUILIET K MPaBUIBHBIM BbIBOJAM 00 MCTEYEHUH CPOKOB
JABHOCTU YTOJIOBHOIO MpecieaoBaHus A. 3a HE3aKOHHOE NpuoOpeTeHue
B3pPbIBYATOTO BEIIECTBA, MOCKOJIbKY Ha MOMEHT IOCTaHOBJIEHMs Mpurosopa — 29
HOs10pst 2017 r. — mponuio Gojiee 5 JIeT CO JIHS COBEPINCHHS JTaHHBIX JACHCTBHM, a
TakkKe€ O HEOOXOIMMOCTH BHECEHHUS B MPUTOBOP U aleJUISIMOHHOE OIpeaesicHUe
COOTBETCTBYIOIINX U3MEHEHUMN.

BMmecte ¢ Tem cya kaccallMOHHOW MHCTaHIIMM OCTaBWJI 0€3 BHHMaHUs, 4TO IO
IPUTOBOPY Cylda A. OCYXKIEH TakKe 3a HE3aKOHHOE XpaHEHUE B3pPbIBYATOrO
BEIECTBA.

B cooTrBercTBUM € pa3bICHEHUSIMH, COJAEpXKAIIMMHCS B MyHKTax 2, 3
nocraHoBienusi  Ilnenyma  BepxoBHoro Cyma  Poccuiickoit  ®depepauuu

3 o o

KaccaimoHHbIM ompeneieHueM CyIeOHOM KOJUISTHH M0 YTOJIOBHBIM JieiaM YeTBepToro KacCalioHHOTO Ccya oOmmiei
ropucaukiuu ot 4 maprta 2025 r. mpUroBop U aneJUIIUOHHOE ONpe/esieHne U3MEHEHBI: U3 OcykIeHus A. mo vactu 1
crateu 222" VK PO HCKIIOUEHO HE3aKOHHOE NpUoOpeTEeHHE B3PbIBYATHIX BEIIECTB.
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or 12 nexabps 2023 r. Ne 43 «O HEKOTOPBIX BOMpOCAX CYACOHONW MPAKTHUKU
[0 YrOJOBHBIM J€JaM O JUIAIIUXCS M MOPOAODKAEMBIX PECTYIIEHUSIX,

noj JUTSIIIIAMCSI MTOHUMAETCS IPECTYIUICHUE, KOTOpO€E HA4YMHAETCS
C ONPEIEICHHOIO IPECTYIHOIO JEHUCTBUS WM OIPEIEIECHHOIO IPECTYIHOIO
Oe3nencTBHs, 00pasyroIiero COCTaB KOHKPETHOTO IPECTYIUIEHUS,

U XapaKTEpU3yeTCs MOCIEIYIOIIUM HENPEPbIBHBIM  OCYIIECTBIEHUEM COCTaBa
JAHHOTO MPECTYIHOTO IESTHUS.

MomeHnToM  (aKTHUYECKOro  OKOHYaHUs  JUISIIETOCs — IPECTYIUICHUS,
YUYUTBIBAEMBIM TMPHU HCUYHUCICHUU CPOKA JABHOCTH YTOJOBHOIO MPECIIEIOBAHMUS,
CIeAyeT CUYMTaTh NPEKPAlIEHUE OCYILIECTBICHUS MNPECTYIMHOTO IEAHUS IO BOJIE
CaMOro JIMIA, COBEPIIMBLIIETO 3TO JAECSHWE, WIA BOIPEKH €ro BOJIE, HAIpHUMeEp,
B pe3yJibTaTe NCUCTBUM APYTUX JIMI, HAIIPABIECHHBIX HA PECECUCHUE TIPECTYIICHUS.

CormacHO MpPUTOBOPY XpaHsIIEeCcs B3PbIBYATOE BEIIECTBO OOHAPYKEHO
B JOMOBJIAJEHHUH A. U H3BATO M3 HE3aKOHHOrO 000pOoTa COTPYAHUKAMU
IIPABOOXPAHUTENBHBIX OpraHoB 18 suBapsa 2017 1. COOTBETCTBEHHO, BPEMEHEM
OKOHYaHUS JAHHOTO JUISIIErOCs MIPECTYIUIEHUS SIBISACTCS yKa3aHHas AaTa, KoTopas U
JOJKHA YYUTBIBATHCS IPA UCUUCIIEHUU CPOKA TaBHOCTH YTOJIOBHOTO MPECIIEIOBAHNS
34 HaA3BaHHBIE IEVCTBUS.

IIpecTymienue, nOpeayCMOTPEHHOE YacThio | craThu 222! VK P®
(B penaxiuu ot 24 Hos0ps 2014 1.), B cruty nonoxeHuit crateu 15 YK PO otHeceno
K KaTeropuu MIPECTYIUICHU M cpenHen TSKECTH,
a cormacHO NYyHKTy «06» uwactu 1 crarbu 78 YK P® mmmo ocBoGoxkmaercs
OT YI'OJIOBHOW OTBETCTBEHHOCTH, €CIIM IIOCJIE COBEPIICHUS INPECTYIUICHUS CpeaHEn
TSOKECTH UCTekiIo 6 jer. Ilppy 3TOM B COOTBETCTBMH C  4YacTbio 2
ctatbu 78 YK P® cpok n1aBHOCTU UCUHCIISIETCS CO THA COBEPILECHUS MPECTYIJIEHUS U
JI0 MOMEHTA BCTYIUICHHS IIPUTOBOPA B 3aKOHHYIO CUILY.

Takum o00pa3om, Ha JA€Hb BCTYIUIGHHS NPUTOBOpPa B 3aKOHHYIO CHILY,
11 auBaps 2018 r., CpOK JaBHOCTH NPHUBJIEUYECHUS A. K YTOJOBHOW OTBETCTBEHHOCTH
3a HE3aKOHHOE XPaHECHUE B3pPhIBUATOrO BEIIECTBA, OKOHUYEeHHOE 18 stuBaps 2017 r., He
UCTEK, 151 OCHOBAHUS JUISL OCBOOOXKICHHUS
OCYXJEHHOTO OT HAa3HAYEHHOTO HAKa3aHHWS B COOTBETCTBUU C IIYHKTOM «O»
yactu 1 ctatenm 78 YK P® B yka3aHHOM 4acTH y CcyJa KacCalMOHHOW HHCTAHLIMH

OTCYTCTBOBAJIH.
Onpeoenenue Ne 127-V][1124-28-K4

Ha3zHauenue HAKA3aHUA

35. Ecan npu 3aMeHe HeOTOBITOH 4YacTHM HaKa3aHHsl B BH/E JIMIIEHUSI
CBO0OABI OrpaHUYEHHUEM CBOOOABI OCY:KIAEHHBI T1OCTAEe OCBOOOKICHUS
U3 HUCIPABUTEIBLHOI0 Yy4Ype:KIeHHUsl He BBINOJHUJ TpeOOBaHMS, YKAa3aHHbIE
B NPeANMCAHNH, B TOM YHCJIE 0 IBKe B YTOJIOBHO-HCIOJIHUTEIBLHYI0 MHCIIEKIHIO,
TO TAKOE JIUI0 CYUTAETCS He MPUCTYNMUBIINM K OTOBIBAHMI0O HAKA3AHUS B BH/IE
OrpaHuYeHusi CBOOOIBI.
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[To npuroBopy OpmaKOHMKHI3EBCKOrO pailonHoro cyna . Ilepmu
or 30 mag 2023 r. C y4E€TOM BHECEHHBIX CYJIOM aNeJUISIHIUOHHON HWHCTAHIUU
m3meHernii O. (paHee cyammblii: mo mpuroBopy ot 17 mapra 2010 r. ¢ yderom
BHECEHHBIX M3MeHEeHUH K 9 romam 11 MecsdiaMm JMIIEHHS CBOOOIBLI, OCBOOOKIEH
U3 UcrpaBUTENbHOTO yupexaeHuss 31 suBapsa 2017 r. mo mocTaHOBIEHHIO OT 18
suBapst 2017 r. B CBA3M C 3aMEHOM HEOTOBITOM YaCTW HaKa3aHWS B BHJIE JIMILICHUS
CBOOO/IbI OTPaHMYEHUEM CBOOOIBI Ha CPOK 2 roja 3 Mecsna 17 nHel; mo MpUTroBOpy
ot 12 anpens 2023 r. k 1 roay 6 MecsiiaM JIMIIEHUST CBOOOJIBI) OCYXJeH 10 YacTu 4
cratbu 111 YK P® x 8 rogam numeHust cBOOOIEI.

B cootBercTBUM € yacThio 5 ctatbu 69 YK P® myTtemM 4acTUYHOTO CIOKEHUS
HaKa3aHWil ¢ HaKa3zaHueM 1o npuroBopy ot 12 ampeinst 2023 r. O. HazHaueHo & et 6
MECSIIEB JIUIIEHUSI CBOOO/IBI.

B cootBercTBHM co cratheit 70 YK P® k Ha3Hau€HHOMY HaKa3aHUIO YaCTUYHO
MIPUCOETUHEHO HEOTOBITOE HaKazaHue o MPUTOBOPY
or 17 mapra 2010 r. m Ha3HA4YEHO OKOHYATENBHOE HaKazaHue 9 jer 2 mecsna
JIUIIEHUS CBOOOIbI B UCTIPABUTEILHOM KOJIOHUHM 0COOOT0 PEeXUMa.

Ha ocnHoBamum wactu 5 craten 69 YK P® B OkOHYaTenpHOE HaKa3aHHE
3aYTE€HO HakKa3aHue, OTObITOE MO MpuroBopy or 12 ampems 2023 r. B mnepuon
c 27 anpens 1o 29 masa 2023 1.

KaccarmonnsiM omnpejiesieHueM CyJeOHOM KOJUIETMH MO YTOJIOBHBIM JIejlamM
CenpMOro KaccalmoHHOTO cyza o0mei ropucaukiuu ot 23 mast 2024 r. mpurosop u
aneuIsIMMOHHOE onpeAesneHue B oTHomeHnu O. n3MeHeHsbl. MckioueHo yka3zanue Ha
Ha3HaueHue O. Hakazanua 1o npaBwiam ctateu 70 YK PO.
B ocTtanbHOI yacTu cyneOHbIe pEIIeHs] OCTaBIICHbI 0€3 N3MEHEHHS.

B kaccallMOHHOM MpeJCTaBICHUU 3aMecTUTeNsl ['eHepalbHOro MNpOKypopa
Poccuiickoit deaepariuu CTaBUICS BOMPOC 00 OTMEHE KACCALIMOHHOTO OMPEICIICHUS
M O HANpaBJICHUW YTOJOBHOro jena B OTHOIIEHMH (. Ha HOBOE KacCCAaIl[MOHHOE
pacCMOTpPEHHE B CBSI3M C T€M, UYTO CYyJ KaCCallMOHHOW MHCTAHIIMM HEOOOCHOBAHHO
WCKJTIOYMJI YKa3aHWE Ha Ha3HAYEHUE OCYXKJIEHHOMY OKOHYATEJIbHOTO HaKa3aHUs IO
npasuiaM crateu 70 YK PO.

CynebHast  kojulermsi 1o  yrojioBHeiM  jenam  BepxoBHoro  Cyna
Pocculickon @enepanuy 0TMETHIIA CIEAYIOLIEE.

CenbpMol KaccCallMOHHBIA CyJl OOIIEH FOPUCIUKIIMM OOOCHOBAJ HCKITIOYCHHE
yVKa3aHUsT Ha Ha3HaueHue ocyxieHHoMy (. OKOHYATEIbHOTO HaKa3aHUs
no npaBuinaM crtaten 70 YK P® TeM, 4YTO mNpu Ha3HAYECHUU HaKa3aHUS
[0 COBOKYITHOCTH NPHUTOBOPOB CYyJ HE yden NoJiokeHHs dacth 2 cratbu 49 YUK
P®, cormacHo KOTOpBIM MPHU 3aMEHE HEOTOBITOM YaCTH HAKA3aHWS B BUJE JIMIICHUS
CBOOOJIBI OTPAaHUYCHUEM CBOOOIBI CPOK OTPAHMUEHHUS CBOOOJIBI UCUUCTSETCS CO JHS
OCBOOOXKICHUS OCYKJACHHOTO U3 UCIPABUTEIBHOTO yupexaeHus. O. ocBOOOXKIEH U3
UCIIPABUTENBHOTO yupexaeHus 31 sauBaps 2017 r., mpu 3TOM CBEIEHHU O
CaMOBOJIbHOM OTCYTCTBUU O. MO MECTY KUTEIHCTBA, 00 OOBSABIECHUU €r0 B PO3bICK,
O NMPUMEHEHUU K HEMY MEP B3bICKAHUS, IPU3HAHUM €T0 3JI0CTHO YKJIOHSIOIIUMCS OT
OTObIBaHUS HaKa3aHUs B YTOJOBHOM JIeJie HE HMMEETCS U CTOPOHON OOBHHEHHS HE
MIPEACTABIICHO.
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Mexny TeM Cyn KacCaMOHHOW MHCTAHIIMU HE yYell, 4TO COTJIACHO 4acTu 3
craten 47° YUK P® OCYKJICHHBIM, KOTOPOMY HEOTOBITasl YacTh HaKa3aHUS B BUJIE
JUIIEHUsT  CBOOOJBI  3aMEHEHAa  OrpaHMYEeHHEM  CBOOOIBI,  OCBOOOXZAeTCA
U3 YUPEXKICHUS, B KOTOPOM OH OTOBbIBaJ HakKa3aHUE B BUJAE JIMILIECHHUS CBOOOIBI,
U CIIElyeT K MECTY >KUTEIbCTBA CAMOCTOSITENIbHO 3a CYET CpelcTB (eaepaibHOro
Oro/pkeTa. AIMUHHUCTpAIUsl UCIIPABUTEIBHOTO YUPEKIACHUS BPYUYAET OCYKIECHHOMY
MPEANUCAHUE O BBIE3/IE K MECTY JKUTEJIbCTBA C YKA3aHUEM MApIIPYTa CICIOBAHUS U
BPEMEHU SBKH B YTOJIOBHO-UCIOJIHUTENBHYIO HHCIIEKIUIO IO MECTY KUTEIBCTBA JJIS
MTOCTAaHOBKH Ha YUET,
0 4YeM He3aMeJIUTENIbHO YBEJOMIISET B MMCbMEHHOU (popMe yKa3aHHYIO yrOJIOBHO-
VICIIOJTHUTEIIbHYIO UHCIIEKIIUIO.

Kak cnegyer w3 wmartepuasioB Jeina W uHGOpPMAIMHU, NPECTABICHHON
WCTPABUTEIBHOM  KOJIOHMEH W YTOJIOBHO-UCIIOJHUTEIBHOM  MHCHEKIUEH,
O. B COOTBETCTBUM C BBIIAHHBIM NPEANUCAHWEM I ITIOCTAHOBKM Ha y4er
B YTOJIOBHO-UCIIOJITHUTEIBHYI0  MHCIEKIMIO 110  MOTOBUIMXMHCKOMY  panliOHy
r. [lepmu He saBisuica. TakuMm o0pa3om, Kak ycMaTpuBaeTcs U3 Matepuanos jaeina, O.
Ha yuetax OKY YUU I'VOCHH Poccuu no IlepmckomMy kparo HE COCTOSI.

C yd4eToM WUBJIOKEHHBIX OOCTOATENBCTB K OTOBIBAHUIO HAKa3aHWS B BUJIEC
orpaHu4eHusi CBOOOABI OCYKIeHHBIN O. (pakTHYecKu He TPUCTYIIAI.

CornacHo nyHkTy 55 mnocraHoBieHuss Ilnenyma BepxoBaoro Cynpa
Poccuiickoit @enepamnu ot 22 nekadbps 2015 r. Ne 58 «O mpakTuke HazHaueHUs
cynamu Poccuiickoii @enepannu yrojIOBHOTO HAKAa3aHUS» IIPU PELIEHUH BOIIPOCa O
HAa3HAYCHUM HAKA3aHHS 110 COBOKYIHOCTH IIPUTOBOPOB CJIENYET BBISICHATH, Kakas
4acTh OCHOBHOTO WJIM JOIOJHHUTEIBHOTO HAKa3aHHs PEaJbHO HE OTOBITa JIMIIOM
I10 MIPEABIAYIIEMY IPUTOBOPY HA MOMEHT ITOCTAHOBJIEHUS IPUTOBOPA, U YKA3aTh 3TO
BO BBOJHOW YacTH IPUTOBODPA.

CenpMol  KacCallMOHHBIA  Ccya — oOwmed  IOPUCAUKLIMH,  CChUIAsICh
B 00OCHOBaHHME MPHUHATOrO pelieHus Ha nosioxkeHus: cratbu 49 YUK PO, e yuen,
YTO NMPEAYCMOTPEHHBIM B JAHHOW HOPME MOPAIOK MCUYUCIEHUS CPOKA OTPAHUYCHMS
CBOOOJIbI TPUMEHSETCS TOJBKO B CIIy4ae, €CIU OCYKJIECHHbIN UCIIOIHWI TpeOOBaHUs,
YKa3aHHbIC B BBIJIAHHOM eMy MpeANUCaHNH, u SABUJICA
B YT'OJIOBHO-HCIIOJIHUTEIBHYIO MHCIEKIMIO B YCTAHOBJIEHHBIN CPOK.

Takum 00pa3oM, BOMPEKH YTBEPKIACHUIO Cy/la KAaCCAIIMOHHOW HWHCTAHIINH,
OCHOBaHHUA ISl HUCKIIOYEHUs u3 ocyxiaeHus O. yka3aHus Ha Ha3HAYCHHE
OKOHYATEJIBHOT0 Haka3aHus 1o npaswiaM ctater 70 YK PO oTcyTCTBYIOT.

Cynebnass  kosuieruss 1O  yroJioBHeIM  neidam  BepxoBHoro  Cypa
Pocculickon ®@enepanuy 0OTMEHMIIA KACCALIMOHHOE ONPEAEIIEHNE, I€JI0 HallpaBuia Ha
HOBOE KACCAIIHOHHO® PACCMOTPEHHE .

Onpeoenenue Ne 44-Y][1124-25-K7

4 o o

KaccanyonsslM ornpezeneHueM CyneOHOM KOoIeru 1o yrojoBHbIM JenaM CeapMOro KacCalMoHHOTO cyna oOmiei
IOpUCIUKIMY 0T 14 sHBaps 2025 r. mpuroBop U aneIALUOHHOE ONpEEICHUE B YaCTH HA3HAUYEHUS OKOHUYATEIbHOIO
Haka3zanus 1o npasuiam cratbu 70 YK P® ocraBnensl 6e3 n3meHeHusI.
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36. CmsryeHHe HaKa3aHHsi OCY:KIEHHOMY IO YacTH 2 cTaTbu 264"
YronoBHoro koaexkca Poccuiickon Pegepauuum B OTCYTCTBHE YKa3aHMS
HA KOHKPETHbIC HApPYLUeHHs, AONMYLICHHbIC HUKECTOALIMM CYA0M, IOBJIEKJIO
OTMEHY pelleHHs Cy1a KacCAllHOHHOM UHCTAHLMH.

I[To mnpuroBopy bakcanckoro paiionHoro cyaa KaGapauno-bankapckoit
PecniyOnuku ot 25 utons 2024 r., TOCTaHOBJIEHHOMY B COOTBETCTBUHM CO cTaThel 316
VIIK P®, III., cynumsiii 26 mapra 2024 r. mo gactu 1 cratsu 264" YK P® k150
yacam o0O0si3aTelNbHBIX pPabOT ¢ JIMIIEHWEM I[IpaBa 3aHUMATHCA JIESITEIbHOCTHIO,
CBS3aHHOW C YIPABICHUEM TPAHCIIOPTHBIMU CpEACTBaMHU, CPOKOM Ha 2 roja,
OCY’XKJICH TI0 YacTH 2 CTaTbU 264 VK PD x 1 roJly JIMIICHUSI CBOOOJIBI C JIUIIICHUEM
MpaBa 3aHUMATBCS JEATEIBHOCTBIO, CBSI3aHHOW C YIPABICHUEM TPAHCHOPTHBIMU
CpeacTBaMu, CPOKOM Ha 3 roja.

Ha ocnoBanmm cratem 70 YK P® 1o COBOKYHHOCTH IIPUTOBOPOB
K HA3HAYCHHOMY  JIOMIOJIHUTEIBHOMY  HaKa3aHUI0 YaCTUYHO  IPUCOECAUHEHO
HEOTOBITOE Haka3aHUWEe IO MpuroBopy ot 26 mapra 2024 1. u Ha3HA4YECHO
OKOHYATEIbHOE HAaKa3aHUE B BUJIE JIUIIIEHUSI CBOOOIbI CPOKOM Ha 1 TOJl ¢ JIUILIEHHEM
MpaBa 3aHUMATBCS JEATEIBHOCTBIO, CBSI3aHHOM C YIPABICHUEM TPAHCIOPTHBIMU
cpeacTBaMu, CpoKoM Ha 3 rojaa 6 mecsaieB. B coorBercTtBum co crarbeid 73 YK PO
HaKa3aHWE B BHUJE JIMIICHUS CBOOOJBI MOCTAHOBJICHO CYUTATh YCJIOBHBIM C
UCIIBITATEeIbHBIM CPOKOM | TO/I.

AnemisiiuoHHbIM  1ocTaHoBieHHeM — BepxoBHoro Cyma  Kabapauno-
bankapckoit PecnyOnuku ot 14 asrycra 2024 r. mpuroBop B otHomieHuu Il
M3MEHEH; B YaCTHOCTH, W3 IMPUIOBOPA HCKIIOYEHO YKa3aHUE Ha Ha3HAYCHHE
OCHOBHOTO HaKa3aHWs B BHUJE JHIICHUS CBOOOABI YCIOBHO B COOTBETCTBUU
co crarbeit 73 YK P®; nocranosneno cuurath IIl. ocykneHHBIM MO 4acTH 2 CTaTbU
264" YK PD k 1 rojly JIMIIEHUs CBOOOJBI C JUIIEHHWEM I[paBa 3aHUMATHCA
JEATEIIbHOCTHIO, CBSI3AHHOM C YMpaBJICHUEM TPAHCIIOPTHBIMU CPEJICTBAMHU, CPOKOM
Ha 3 roja; OKOHYATEJIbHOE HAaKa3aHUE OCYXKJICHHOMY HA3HA4€HO HAa OCHOBAHUU
crateid 69, 70 YK P® B Bume nuiieHus cBoOOJbI CPOKOM Ha 1 roa B KOJOHHUH-
MOCEJICHUW C JIMIIEHWEeM TIpaBa 3aHUMAaThCi  JACSATEIBbHOCTBIO, CBSI3AHHOM
C YIpaBICHUEM TPAHCHOPTHBIMH CpPEJICTBAMHU, CPOKOM Ha 3 rojga 6 MecsIUEB.
B ocTtanpHOI yacTu IpUroBOp OCTaBjIeH 0€3 H3MEHEHHUS.

KaccammmonnpiM  moctanoBiaeHuemM [lstoro kaccanimoHHOTO cynaa oOmiei
IOpUCIUKIIMA 0T 28 okTsa0ps 2024 T. aneluIAIIMOHHOE ITOCTaHOBIICHHE
B oTHOomIeHuu I1I. n3MeHeHo: Ha3HaUYeHHOE eMy HaKa3aHWe B BUJIC JIUIICHHS CBOOOIBI
NIOCTAHOBJICHO CYMTAaTh YCJIOBHBIM Ha OCHOBaHuM ctatbu 73 VYK PO
C UCHIbITaTEeNbHBIM CpoKOM | roa. B cootBercTBUU co cTatheil 70 YK PD Ha3zHaueHo
OKOHYATEJIbHOE HaKa3aHWe BBUJEe | TOoJda JMIIEHUS CBOOOABI YCIOBHO C
UCIIBITATeNIbHBIM CPOKOM | TOJI C JIMIIEHWEM IpaBa 3aHUMATHCS JEATEIbHOCTHIO,
CBS3aHHOW C YIIPABICHHEM TPAHCIOPTHBIMU CpPEICTBAMH, CPOKOM Ha 3 roza
6 MecsueB. III. u3 mect numeHuss cBoOOJBI OCBOOOXKAEH. B ocranmpHO yacTu
CyJleOHBIE pelIeHUs! OCTABJICHbI 0€3 U3MEHEHUS.
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B kaccanMOHHOM MpEICTABICHUU 3aMECTUTENDL [ eHepalbHOro mnpoOKypopa
Poccniickont @enepanuu  OpPOCWII  OTMEHHTH  KacCAallMOHHOE  ITOCTAHOBJICHHE
Y HAIPaBUTh YTOJOBHOE JIEJI0 HA HOBOE KAaCCAIIMOHHOE PACCMOTPEHME BBHUIY TOTO,
YTO CyJ KacCallMOHHOW WHCTaHIMM HEOOOCHOBAHHO M3MEHHWII pEIIeHHE Cynaa
aneJUIMMOHHONM WHCTAHIMM, 4YTO TIIOBJIEKJIO HA3HAYEHHE HECIIPABEIINBOIO
HaKa3aHUsl.

Cynebnas xoiuierusi mo yrosoBHbIM jenam BepxoBnoro Cyna Poccuiickoit
denepanuu ykaszaia Cleayrollee.

Ha HeoOxomumocTh cTpororo coOmiofeHuss TpeOoBaHuil crarted O,
43 YK P® npu uHIuMBHIyalIu3alldd YrOJOBHOTO HaKa3aHUs OOpallleHO BHHUMAaHUE
cynoB B mnyHkre | mnocrtaHoBineHus Ilnenyma BepxoBHoro Cypa Poccuiickoi
®enepanuu ot 22 gexadps 2015 r. Ne 58 «O mnpakTuke Ha3HA4Ye€HHs CyJIaMu
Poccniickont ~ ®denmepannu  YroJIOBHOTO  HAKa3aHUsA», COTNIACHO  KOTOPOMY
CIPABEAJIMBOE HAKA3aHHE CIOCOOCTBYET PELICHUIO 3aJad M JOCTHKEHUIO IIEJIeH,
YKa3aHHBIX B cTaThsx 2 U 43 YK PO.

B nocraHoBieHHMHM KacCallMOHHOTO cCynaa oOIIed HOPUCIUKIIUU, BOIPEKH
TpeOOBAHMIM 3aKOHA, HAJJIEKAIME PABOBbIE OCHOBAHMS JUIsl IPUHATHUS PEILIEHUS O
CMATYEHNH HAaKa3aHUsS HE MPUBEICHBI, a TAKKE OTCYTCTBYET CChUIKA HA KOHKPETHBIE
OOCTOATENBCTBA, HE YYTEHHBIE CYJOM AaleUIILMOHHOW WHCTAaHIMM TPU OTMEHE
YCIOBHOTO ocykieHus. [IpuHumas peunieHue, BhIIECTOSIUN Cy T JIHIb (HOPMaIbHO
COCJIAJICSl Ha HEMPABWIBHOE PUMEHEHHE HOPM YTOJIOBHOT'O 3aKOHA MPU Ha3HAYEHUU
HAaKa3aHUWsi MW HE YyKa3al, KaKue MMEHHO HapylIeHHs JOIMYLIEHbl CyIOM
aneJUIILMOHHON MHCTaHIUU.

N3 mnpuroBopa UYeremckoro paitonnoro cyna KabGapauno-bankapckoit
Pecniyoiuku ot 26 maprta 2024 1. BUIHO, MU HAa 3TO YKa3aHO B KacCAI[MOHHOM
npeacrasienun, yto IIl. cuctemaTuyecku AOMyckan rpyOble HapyLIEHUs MPaBHII
JOPOYKHOTO JIBUKEHUS, MPEICTABISAIONIME OMACHOCTh ISl HEOIPAHUYEHHOTO Kpyra
JIUL, — YIPABIIT aBBTOMOOUIIEM B COCTOSIHUM OTbSIHEHMSL.

Tak, B 2018 romy OH npuBIEKancsi K OTBETCTBEHHOCTH 3a COBEPIICHUE
aIMUHHACTPATUBHBIX MPABOHAPYIIEHHUM, MPETYCMOTPEHHBIX 4acThio 1 crateu 12.8 n
yacTeio | craten 12.26 KoAll PO, kaxnplii pa3 — ¢ JMIIEHUEM IIpaBa YIPABICHUS
TPAaHCHIOPTHBIMU ~ CPEACTBaMH;  OyIy4W  JIMIIEHHBIM  TIpaBa  YIPABJICHUS
TPAHCIIOPTHBIM CPEICTBOM, OH YKJIOHWJICS OT CIa4yl BOAUTEIBLCKOIO yIOCTOBEPEHMS.
C zagBnenuem o0 yrpare qokymenta 1. oGparumncs B otaenenue ['ocaBTonHCIEKINT
b 19 anpens 2023 1., a yxxe 9 saBapst 2024 1. ympaBisiil aBTOMOOUIIEM, HAXOISICh
B COCTOSIHMM AJIKOTOJIBHOTO ONBSIHEHUS, 33 YTO OCYyKJeH 26 MapTa 2024 T.

CrycTss HENpOJIOJKATEIBHOE BpEMS IIOCIE OCYXIEHUS IO IPUTOBOPY
or 26 maprta 2024 r. — 22 ampens 2024 r. III. BHOBb COBEpIINI AHAIOTUYHOE
MPECTYIUICHUE.

Takum 00pa3om, cy KacCallMOHHOM MHCTAHIIMM HE Y4esl BCe OOCTOSITeNIbCTBA
COBEPILIEHHOTO TMPECTYIJICHUsI, HE OOOCHOBal CBOM BBIBOJABI O HEOOXOJAMMOCTU
cMsAryeHus HazHaueHHoro 1. Haka3zaHus.
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Cynebnas xoyuierust mo yrosoBHbeIM jenam BepxoBHoro Cypa Poccuiickoii
denepanyy OTMEHWIA KaCCAllMOHHOE TIOCTAHOBJIEHHWE U HApaBUIJIa YTOJIOBHOE JEJI0
5
Ha HOBOE KaccallMOHHOE pacCMOTpPEHHE”.

Onpeodenenue Ne 21-Y/I1125-1-K5
IIpoueccyanbHbie BONPOCHI

37. CoOcTBeHHAsi OLlEHKA CTOPOHOM 3alUThl J0KA3aTeJbCTB C TOYKH
3peHMsi MX JIOCTATOYHOCTH ¥ [IOCTOBEPHOCTH, BbIpa’KeHHE HeCOracusi
C mo3ulMell ToCyJapCTBEHHOI0 OOBUHHUTEJAsI B MNPUCYTCTBUU MPHCSKHBIX
3acejaresieii. He MOTrYT ObIThb NPHU3HAHBI HE3aKOHHBIM BO3/elCTBHEM
HA KOJJIETHI0 MPUCSKHBIX 3aceiaTelieil.

[lo npuroBopy Wpkyrckoro oGnactHoro cyna ot 1 asrycra 2023 r.,
OCTaBJICHHOMY 0€3 M3MEHEHHS CYJO0M aneJUIaiuoHHoW uHcTaHiuu, M., I'., C. u IL.
ONpaBAaHbl IO MPEAbABIECHHBIM UM OOBMHEHHMSM Ha OCHOBAaHMHM BBIHECEHHOI'O
IIPUCSKHBIMU 3aCEaTEIIMU OIIPABIATEILHOTO BEPAUKTA.

B o6ocHoBaHME MOJAaHHOIO KacCAllMOHHOTO IPEACTABICHUS 3aMECTUTEIb
['enepanbHOro mpokypopa Poccuiickonn ®enepanuy, NOMHUMO IPOYETO, YKa3bIBAI,
4YTO Ha MPUCSKHBIX 3acefaTesied CTOPOHOM 3aIlUThl ObLIO OKAa3aHO HE3aKOHHOE
BO3/ICIICTBHE, TOCKOJIbKY Ha BCEX CTAAMSIX CyIeOHOro pa3dupaTenbcTBa MOACYANMbIE
U MX 3alIUTHUKH JOMYyCKaJIM CHCTEMaTHYeCKHe HapylieHus TpeOoBaHuil ctatbu 252
VIIK P®, a takxke crarbu 335 VIIK PO, nmoBoawim 0 KOJJIETMUA MPHUCSKHBIX
3acenaresyiell CBeIeHUs, He OTHOCAIIMECS K (PaKTUUECKUM OOCTOATENbCTBAM Jela U
HE MOoJyIexalrue oOCYKJIEHUIO B NMPUCYTCTBUU NMPUCSKHBIX 3acenareneil. bompiioe
KOJIMYECTBO W CHCTEMATUYECKUM XapaKTEp HAPYILICHHM, IOIMYIIECHHBIX CTOPOHOMN
3aIIMTHI, 0 MHEHUIO AaBTOpPa KAaCCAMOHHOI'O MPEACTABIECHUS, IOBIMSUIO Ha
COJZIEp’KaHME OTBETOB HA IOCTABJICHHBIE IIEPE] IPUCSIKHBIMU 3aCEIaTEIIMHU BOIIPOCHI
IIPU BBIHECEHMM OIPABAATEIILHOIO BEPAUKTA.

CyneOHnast xoyieruss mo yroyioBHeIM jnenam BepxoBnoro Cyna Poccuiickoit
@denepan He Hallla OCHOBAaHUM JUIi OTMEHBI CYJEOHBIX pELICHHM, YKa3aB
cleayromiee.

CyneOHoe pa30HpaTeNbCTBO MO JaHHOMY YIOJIOBHOMY JIeldy HPOBEICHO
C COOJIIOJICHUEM YCTAHOBJIEHHOTO 3aKOHOM TOpSAJIKA M C Y4ETOM OCOOEHHOCTEW,
npeaycMoTpeHHbIX riaaBoil 42 VIIK P®, npu 3ToM He ObLIO JOMYLIEHO HAPYIICHUMA
TpeOOBaHUIM 3aKOHa, B TOM YHUCye TIOJIOKEHUU crareu 252
u 335 VIIK PO.

B xoxe cyneGHoro pazduparenbCcTBa B MPUCYTCTBUU MPUCSKHBIX 3aceaTeseit
UCCJENOBAIMCh JIMIIb Te€ (aKTUYECKHe OOCTOATENbCTBA YrOJOBHOIO  JEa,
NOKA3aHHOCTh ~ KOTOPBIX  YCTAHABJIMBACTCA  NPUCSKHBIMU  3acelaTelIsIMU
B COOTBETCTBHH C UX MOJHOMOYMSIMH, IIpeaycMOTpeHHbIMU cTatbeil 334 VIIK P®;

5 v
KaccanmonnsiM nioctanoBiieHHeM [14TOro KaccaluoHHOTO cyna oOei opucaukimu oT 27 Mast 2025 r. cyneOHbie
pemenus B otHomieHuu 111. octaBieHs Oe3 H3MECHEHUS.
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NPUCSHKHBIE 3aceaTeld pa3peliald TOJBKO BOIPOCHI, KOTOPBIE MPEAYCMOTPEHBI
nynkTamu 1, 2 u 4 gactu 1 crateu 299 VIIK P® u Opum chopmynupoBaHbl
B BOITIPOCHOM JIUCTE.

Bompocsl,  kacaromuecs — JOMYCTUMOCTH — JOKAa3aTelbCTB, CTOPOHAMU
B IPUCYTCTBUH MPUCSKHBIX 3aceaTenei He 00CyKIanNCh.

[logcynuMbIMu U WX 3allMTHUKAaMU B XOJle CyJIeOHOro pa3zbupareibcTBa
B MPUCYTCTBUM TMPUCSIKHBIX 3acenaresiell He ObUIO JOMYIIEHO HapyUIEHUN 3aKOHa,
KOTOpbIE MOXHO ObLJIO OBl  paclUEHUTh KaK HE3aKOHHOE  BO3JEHCTBUE
Ha IPUCSHKHBIX 3aceaTeNe.

N3 mpotokonia cyaeOHOrO 3aceiaHus CIEIyeT, YTO MPEeCeaaTeIbCTBYIOIINM
IPEPBIBAJIMCH BBICKA3bIBAHUS MOJICYIUMBIX U 3aIIUTHUKOB B TEX CIydasX, KOIrJia MU
3aTparuBajluCh OOCTOATEIbCTBA, HE MOMAJEXKAIUE HCCIECJOBAHUIO C YYacTUEM
NPUCSKHBIX 3acexartenedl B cuiny crarbu 334 VYIIK PO wim He oTHOCAmmuecs
K CYIIECTBY PacCCMaTpPUBAEMOI'0 YTOJIOBHOIO J€a.

B kaxaom cnydae, KOrjJa YYacTHUKHA IIpoliecca 3aTparuBajd BOIPOCHI,
HE NOJAJIeKAINEe HCCIEAOBAaHUI0 B MPUCYTCTBUU TNPHUCSDKHBIX — 3acelaTenei,
IpeIceaTeIbCTBYIOIIUN NPEPhIBAT UX U PA3BSICHSI MPUCSKHBIM 3aceaTeNsiM, YTO
OHU TIpU BBHIHECEHHUU BEPJMKTA HE JIOJDKHBI YUUTHIBATH COOOIICHHBIE MOACYIUMBIMU
WIA CBUJETENSIMU CBEJICHUS, TIOCKOJIBbKY 3TH CBEICHMS HE KacaroTcsi (PaKTUUYECKUX
OOCTOATEIBLCTB JIeTIa.

Yro kacaercs OLEHKU JT0Ka3aTelIbCTB, MPECTABICHHBIX CTOPOHOW OOBUHEHMS,
TO TOJCYIHMMbIE W MX 3AlIUTHUKMU BIIpaBe OBLIM BBICKA3bIBaTh CBOU JIOBOJABI U
CYXJICHMS IO JAaHHOMY BOIIPOCY; IPU 3TOM CTPEMJICHHE CTOPOHBI 3aIlUTHl B paMKax
IpEeIyCMOTPEHHON 3aKOHOM TpOLEeAypbl YOEIUTh NPUCSKHBIX 3acenaTesieldl B
HEBUHOBHOCTHU MOJCYJUMBIX, JIOHECTH O HUX CBOIO IMO3UIHUIO0 O HEJOCTAaTOUYHOCTU
MPEICTaBICHHBIX CTOPOHOM O0OBHHEHUS JIOKa3aTebCTB, OCIIapUBaHKE
JIOCTOBEPHOCTH TOTO MJIM MHOTO JJOKA3aTEIbCTBA, a TAK)KE BBIPAKEHHUE HECOTJIacHs C
NO3ULKMENH TOCYAapCTBEHHOTO OOBHMHUTENS HEIb3s pPACUEHUBATH KaK OKa3aHHe
HE3aKOHHOTO BO3JEHCTBUA Ha KOJUIETHIO MPUCSKHBIX 3acefaTeliel, MOCKOJIbKY TaKoe
MOBEAECHUE MOJCYIUMBIX M MX 3alUTHUKOB B COCTS3AaTEIbHOM MpOLECCe SBISETCA
CIOCOOOM pean3aliy MpaBa Ha 3allUTy OT IPEIbIBICHHOIO OOBUHEHUS.

IIpeHnst cTopoH OBUIM TIPOBEACHBI B COOTBETCTBHH CO CTaThbsiMH 292,
336 VIIK P® B mpexpenax BOIMPOCOB, MOJJIEKANIUX Pa3PEIICHUIO MPUCSKHBIMU
3aceqaTeNsIMu.

B npeHusx mnoacyauMble M 3alUTHUKH HE CCHUIAJIMCh HA HEIOIYCTHUMbIE
JI0Ka3aTeNbCTBA, a JIMIIb AHAJU3UPOBAIU HCCIEOBaHHBIE B CyNeOHOM 3acedaHuu
J0Ka3aTeNbCTBA U JaBaJId UM COOCTBEHHYIO OLICHKY.

Onpeoenenue Ne 66-Y][1124-22CII-A5

38. IlepecMOTp BCTYNHMBIINX B 3aKOHHYI0 CHJIYy CYAeOHBIX pelieHHil
110 YroJIOBHOMY JIeJIy 0 MPeCTYIUIeHHH, IIPeIyCMOTPeHHOM 4acThio 1 craTbu 264
YronosHoro koaekca Poccmiickon @enepaumu, B CJIy4ae  OTMEHBI
IMOCTAHOBJICHMS O HA3HAYEHUM JIMLY AJIMHHUCTPATUBHOIO HAKa3aHUA
C IpeKpalleHueM IPOU3BOACTBA MO JeJy B CBfA3M € HCTEYEHHEM CPOKOB
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HABHOCTH NMPUBJICYCHUSA K aI[MI/IHI/ICTpaTI/IBHOﬁ OTBETCTBCHHOCTH
OCYIIECTBJISACTCA B KaCCAllMUOHHOM Jauodo HaA30pPHOM NOPAIAKE.

[To mpuroBopy KonapuyruHckoro ropojackoro cyjaa Brnagumupckoit o6iactv ot
30 Hos10pst 2022 1. A. OCyXJieH 10 YacTH 1 cTtatbu 264! YK P.

Cyaamu anesuisiiiMOHHON U KacCallMOHHOW MHCTaHIMI MPUTOBOP OCTaBJIEH 0€3
U3MEHEHHUS.

B xaccanmonHoO# »kano0Oe aJBOKaT MPOCUJ CyAeOHbIe PEHIeHUS OTMEHUTD,
MPEKpaTUTh MPOU3BOACTBO IO YrOJOBHOMY J€Iy B CBSI3U C OTCYTCTBHUEM
B JICUCTBUAX A. COCTaBa MPECTYIICHUS, TOCKOJIbKY TOCTAHOBJIEHUE MUPOBOTO CY/IbU
ot 28 despans 2022 r. o npuBIeUYCHUU A. K aJIMUHUCTPATUBHON OTBETCTBEHHOCTHU
1o yactu 2 ctatbu 12.26 KoAIl PO ¢ Ha3HaueHHEM eMy aAMUHUCTPATUBHOIO apecTa
Ha CpoK 10 CyTOK OTMEHEHO MOCTAaHOBJIIEHUEM CYylIbUM BTOpOro xaccaumoHHOTO cyJa
oOmieit ropucaukiuu ot S5 deBpans 2024 r., a mpoW3BOJCTBO MO Jely 00
aIMUHUCTPATUBHOM MTPABOHAPYIICHUU MTPEKPAILICHO.

IIpoBepuB  marepuasnibl  yrosoBHoro  gena, CyneOHas — KoOJIeTHs
no yronoBHelM gnenaMm BepxoBHoro Cypa Poccuiickont ®denepanuu OTMETHIA
CIIEyIOLIEE.

[To mpurosopy ot 30 HOsiOpst 2022 r. A. mpu3HaH BUHOBHBIM B TOM, YTO OH,
ABJISIICH ~ JIMIOM, T[PUBJICYECHHBIM K aJMHHUCTPATUBHOM  OTBETCTBEHHOCTH
no yactu 2 ctatbu 12.26 KoAIl P® ¢ Ha3HaueHHeM aJIMUHUCTPATUBHOIO apecTa Ha
10 cyTOK Ha OCHOBaHMM MOCTAHOBJICHUSI MUPOBOTO CY/bHU CcyneOHOro ydactka Ne 1 T.
Kosbuyruno u Konbsuyruackoro paiioHa Brnagumupckon o0nacTu
ot 28 ¢epans 2022 r., ynpausin 25 utons 2022 1. aBTOMOOMJIEM B COCTOSTHUHU
OIbSIHEHUS.

BwmecTe ¢ TeM mocTtaHOBJIEHHEM CyabH BTOporo xaccallmoHHOro cyjaa oOuiei
opucaukiun ot 5 ¢eBpanst 2024 r. MOCTAaHOBJIEHHE MHUPOBOTO CYyAbU CYAEOHOIO
yuactka Ne 1 r. Konapuyruno u Konpuyrunckoro paitona Bragumupckoii o01act ot
28 (beBpans 2022 T. B OTHOILICHUH A. 1o ey
00 agMUHUCTPATUBHOM  TMPABOHAPYIICHHH, MNPEAYCMOTPEHHOM  YacTbhio 2
cratbu 12.26 KoAIl PO, oTMeHEHO, 1 TPOU3BOACTBO MO JAHHOMY JI€Jly MPEKPAILEHO
Ha OCHOBaHMM IMyHKTa 6 yactu 1 ctateu 24.5 KoAll PO.

B cooTBeTcTBUM C pa3bSICHEHUSIMH, COACPNKALIMMUCA B IyHKTE [
nocranoBienus [Inenyma Bepxosaoro Cyaa Poccuiickoit @enepaunu ot 14 nexadps
2021 r. Ne 43 «O npumeHeHUH cyaamMu HOPM riaBbl 49 YToinoBHO-TIPOLIECCYATBHOTO
kojekca Poccuiickoit deneparuu, peryIupyronmx B0O300HOBIEHUE TPOU3BOICTBA TI0
YrOJIOBHOMY /€Ny BBUJY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB IO
3aKJIFOYECHUIO IIPOKYpOpa»
C YYETOM TOT0, YTO MO JIeJIaM O MPECTYIUICHUSX ¢ aAMUHUCTPATUBHOU Mperouuei
(HampuMep, MPEedyCMOTPEHHBIX craThsiMu 264", 314" VK P®) obGcrosTenscTsa,
MOCTYKUBIIME OCHOBAHHMEM ISl Ha3HAUYEHUS JIMIY aJIMHUHUCTPATUBHOTO HaKa3aHWs,
HE MPEIONPENEIAIOT BEIBOJBI Cyla O €r0 BUHOBHOCTH B COBEPUIEHUHN MPECTYIUICHHUS,
KOTOpasi yCTaHAaBJIMBAa€TCA HA OCHOBE BCEH COBOKYMHOCTH JIOKa3aTeNIbCTB,
IIPOBEPEHHBIX M OLICHEHHBIX MOCPEICTBOM YTOJIOBHO-TIPOLIECCYANBHBIX MPOLEAYD,
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OTMEHA TIOCTAaHOBJEHUS O HA3HAYECHUHM OCYXKJICHHOMY aJIMUHHUCTPATUBHOIO
HaKa3aHUs HE SBJISETCS MHBIM HOBBIM OOCTOSITENIBCTBOM. [lepecMOoTp BCTymMBIINX B
3aKOHHYIO CHIIY CYJ€OHBIX PEIICHHI MO TaKUM YTrOJOBHBIM J€laM OCYIIECTBISETCS
0 MPaBUJIaM KacCAIllMOHHOIO U HAaJ30pHOI0 MPOU3BOCTBA.
OOxairyembie cyeOHbBIE pelIeHUsT OTMEHEHBI C TIPEKpAIIEHUEeM TPOU3BOICTBA
10 TAaHHOMY YT'OJIOBHOMY A€y IO MyHKTY 2 yactu | ctateu 24 YIIK PO.
Onpeoenenue Ne 8§6-Y][24-11-K2

CYAEBHAS KOJUIET'UA
IO AAIMUHUCTPATUBHBIM JAEJIAM

Cnopbl, BO3HUKAKOLIKE U3 A[IMUHUCTPATUBHBIX U MHBIX MYOJIMYHBIX
NMPABOOTHOLICHU

39. HajoromjareJblIMK He MOXeT ObITb TMPHU3HAH CBHETeJIEM
U TpHUBJEYeH K OTBETCTBEHHOCTH 32 HeSABKY B HAJOIOBbLIH Oprax
AJIS 10Mpoca Mo 00CTOsATeIbCTBAM NMPOBOIMMOIi B OTHOLIEHHH €r0 HAJOroBOW
NPOBEPKH.

H. oOpatmwics B cynq C aIMUHHCTPATUBHBIM HCKOBBIM  3asBJICHUEM
O TPU3HAHUM HE3aKOHHBIM pelieHuss MexpaloHHOW uHcnekuun PenepanibHON
HAJIOTOBOM CiIyxk0bl 1Mo cyObekTy Poccuiickoit depepanuu (nanee — HaJIOTOBBIM
opras) 0 MIPUBJICYEHUH ero K HaJIOTOBOM OTBETCTBEHHOCTH
B BUJIe IITpada 3a HESIBKY B HAJIOTOBBIN OpraH JJis JOMpoca B KaYECTBE CBUJIETES 110
00CTOATENILCTBAM, KACAIOIIUMCSI €ro JCSATEIbHOCTH KaK HaJoroIiaTesbIuKa,
B MEPUOJ IPOBEICHUS HAJIOTOBOW MPOBEPKHU.

PemenneM cyna mepBOd MHCTAHIIUM, OCTaBJICHHBIM 0€3 M3MEHEHUs CyaaMu
aneJUIIIMOHHON u KacCallMOHHOM WHCTaHIIUH, B YIOBJIETBOPEHUU
aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHUS OTKA3aHO.

Cyn nepBoi HHCTAHIIMY yKa3aJj, 4TO y JIUIAa BOBHUKAET 00S3aHHOCTh SIBUTHCS B
HAJIOTOBBIA OpraH Juisi JONpOCa B KA4E€CTBE CBUAETENA CO JHA IOJIYy4YEHUS
COOTBETCTBYIOIIEM ITOBECTKM HE3ABUCUMO OT TOrO, SBJSETCA JIM TAaKOE JHULO
HAJIOTOIUIATENIBIIMKOM, B  OTHOLICHUWHM  KOTOPOrO  MPOBOJUTCSA  INPOBEPKA,
W HecoONofeHWe JaHHOM  OOs3aHHOCTH  oOpa3yeT COCTaB  HAJIOTOBOTO
MpaBOHAPYIICHUS, TPEAYCMOTPEHHOTO YacThio nepBoii ctaten 128 HK PO.

Cynpl aneuaiUOHHOM M KAacCAllMOHHOW WHCTAaHUUA OTMETUIIM, YTO HOPMBI
JEUCTBYIOIIETO0  3aKOHOAATEIbCTBA HE  OrPAaHWYMBAIOT  HAJOTOBBIM  OpraH
B TOJIHOMOYMSIX IO BBI30OBY JIMIIA B KAau€CTBE CBUJETENS Jisl Aayd IOKa3aHUU
C YYETOM €ro CTaryca B pamMKax IMPOBOJMMON MPOBEPKH MPHU YCIOBUM, YTO JIUIIO
oOnagaer WHGOPMALUEH OTHOCUTEIBHO OOCTOATENHCTB, MMEIOIIMX 3HAUYECHHE ISt
OCYILECTBJICHUSI HAJIOTOBOT'O KOHTPOJIS.

CynebnHas KoJulerus 1O aJAMUHUCTpaTUBHBIM JeinaMm BepxoBHoro Cypaa
Poccuiickoit ®denepanuyi  TPUHATBICE 10 ANy CYACOHbIE aKThl OTMEHUJIA,
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aIMUHUCTPATUBHOE HCKOBOE 3asiBiicHME H. ynoBieTBOpWIIa, pEHICHHE HAJIOTOBOTO
OpraHa mpu3Hajaa HE3aKOHHBIM M0 CIIEAYIOIIMM OCHOBAHUSIM.

B orHomennn H. mpoBoaunace Bele3qHAas HAJIOroBas IMPOBEPKA, HAJIOTOBBIM
OpraH HalpaBUJ €My IIOBECTKY O BBI30BE I JIONpPOCa B KA4ECTBE CBHUICTENS
00 00CTOSITENbCTBAX €ro AesATeNbHOCTH. H. MO moBEeCTKe HE SIBUJICS W pEUICHUEM
HAJOrOBOTO OpraHa ObUI MPUBJIEYEH K OTBETCTBEHHOCTM Ha OCHOBAaHUU YaCTU
nepBoii cratbu 128 HK PO ¢ Hanoxxenunem mrpada.

Pemennem VYmpaienuss denepasbHOM HAJIOrOBOM CIIyXObl MO CYOBEKTY
Poccuiickoit denepaniun B yA0BICTBOPEHUHU >kasloObl H. Ha pelieHre HajIo0roBOIO
OpraHa OTKa3aHo.

N3 nonoxennii noanyHkToB 1, 4 u 12 nynkra 1 crateu 31, nynkrtoB 1, 3 u 5
ctatbu 90 HK P® cnemyer, 4To 3akoHOAATENb pa3rpaHUYMBAECT IOKA3aHUS
CBUJICTENII W TIOKa3aHUs JIMIla, B OTHOIIEHUU KOTOPOTO BEIETCS IPOU3BOJICTBO
[0 JeNy, TOCKOJIbKY CTaTyC CBHJETENSA, KaK MPaBWIO, MNPEAINOIaract
MPOIECCYyaIbHYI0 HEWTPaJbHOCTh, TOTJa KaK MPOBEPSEMOE HAJOTOBBIM OPraHOM
JUIO SIBIISICTCS. 3aMHTEPECOBAHHBIM B HCXOJ€ TMPOBEpKU. Takum oOpazoMm,
3aKOHOJATeNh TMPU3HAET 3a YKa3aHHBIM JIMIIOM OCOOBIA CTaTyc B IEJAX
MPEOCTaBICHUS €My BO3MOKHOCTU 3alIUIIATHCS OT MPEIbABICHHOTO TPEOOBaHUS
(oOBUHEHUS).

[Ipu3naBas Hanmoromiareneiiuka H. cBuaeTenemM B paMKax IPOBOAUMOI
B OTHOILIEHUH €T0 MPOBEPKH, HAJIOTOBBIN Oprad ccbuiaics Ha myHKT 1 cratbu 90 HK
P®, u3 xoToporo cieayer, 4TO0 B KA4ECTBE CBUACTEIIS IS A4 MMOKA3AHUUA MOMKET
ObITh BBI3BAHO JII00OOE (DU3MYECKOE JIMIIO, KOTOPOMY MOTYT OBITh H3BECTHBI
00CTOSITEIHCTBA, UMEIOIIME 3HAYCHHUE ISl OCYIIIECTBIICHUS] HAJIOTOBOT'O KOHTPOJIS.

Bwmecrte ¢ Tem pacmmpuTenbHOE TOJIKOBAaHUE 3aKpemieHHoro B crathe 90 HK
P® onpenenenusi ceuperesss — Kak JIOOOTO juIla, 0€3 KaKux-1u00 MCKIIOYEHUN —

BEIET K TOMY, 4To CBUIIETEIIEM MIPUMEHUTEIHHO
K 00CTOSITEILCTBAM €r0 K€ JEATeIbHOCTU MOXKET MPU3HABATHCS HAJIOTOIIATEIIbIIUK.
[TonoOHEbII I1OJIXOJT ACKaXka OBl paznuuus

B TMPOIECCYaTbHOM TMOJIO)KEHUU OTUX YYaCTHUKOB MPOU3BOJACTBA MO [Ny
O HaJOrOBOM TMPABOHAPYHIEHUM U CYIIECTBO CBHUACTEIBCKUX TOKa3aHUN Kak
OTZIEJIbHOTO BUJA JOKA3aTEIbCTB.

C ydyeToM WU3IOKEHHOTO W HUCXOAS W3 TMpaBoBoro mnoyioxkeHus H.
y HaJOrOBOr0 OpraHa OTCYTCTBOBAJIM OCHOBAaHUS JJISl IPU3HAHUSL €TO CBUJIETEIIEM B
coorBeTcTBUM co cratber 90 HK P® B  pamkax  mpoBOAMMOM
10 0OCTOSATENLCTBAM €r0 JESATEILHOCTH HAJOTOBOUW MPOBEPKHU U JJISl MIPUBJICUEHUS K
OTBETCTBEHHOCTH Ha OCHOBAaHUHU 4YacTu nepBoii crateu 128 HK PO.

Onpeoenenue Ne 67-KAJ[25-12-K8

40. OtcyTrcTBHe B IpOeKTe IUVIAHUPOBKM M MeKeBAaHHUSI TEPPUTOPHHU
cBeleHHil 00 00pa3oBaHMHU 3eMeEJBHOI0 Y4YacTKa IOJ TapaamMM TIapaskHo-
CTPOMTEJILHOTO0 KOONEepPaTHMBa He MPensTCTBYeT COOCTBEHHMKY Trapaxa,
SIBJSIIOLIEr0oCs O0BEKTOM KANUTAJIBHOIO CTPOMTEJbCTBA M BO3BEACHHOIO
N0 IHA BBeAeHus B JeiictBue I'pagocrpouresnbHOro koaexca Poccuiickoit
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(I)ez[epamm, MmoJIYyYuTh B COOCTBEHHOCTh O€eCIIaTHO 3eMeJIbHbIil Y1acCToOK,
Ha KOTOPOM pPaCloJI0KEH TaKoM rapai.

A. oOpatunack B Cyd C QIMUHUCTPAaTUBHBIM HCKOBBIM 3asiBICHHEM
00 ocmapuBaHWM pEIICHUS KOMHUTETa 1O YIPABJICHHUIO TOPOJCKHUM HMMYIIECTBOM
U 3€MEJIbHBIMU PECYypCaMU aJIMUHUCTPALIMK TOpojia (J1ajiee — KOMUTET), KOTOPhIM e
OTKa3aHO B INPEJIBAPUTEIILHOM COTJIACOBAHUM MPEAOCTABIEHUS 3€MEJIBHOTO y4acTKa
MoJ, Trapa)koM, a TakX€ O BO3JO0KEHUM HA aJMHUHUCTPATUBHOIO OTBETYMKA
00513aHHOCTH MMOBTOPHO PACCMOTPETh YKA3aHHOE 3asiBJICHUE.

PemenueM cyna mepBod MHCTAHIIMM, OCTAaBJICHHBIM 0€3 M3MEHEHHUS CylamMu
aneJusIUOHHON u KaccalmOHHOMN WHCTAHIUH, B yIOBJIETBOPEHUHN
aAMUHUACTPATUBHOTO UCKOBOTO 3asIBJICHHS OTKA3aHO.

OtMensis  cocrosBIIMecs mno jaeny pemieHus, CyneOHas — KOJUIETUS
1o aJIMUHUCTpATUBHBIM AenaMm BepxoBHoro Cygaa Poccuiickon denepanun ykaszana
CIEeAYIOLIEE.

PacnopsbkenneM rnmaBel agmMuHHCTpauuu ropoxa or 21 saaBaps 1992 r.
B TIOCTOSIHHOE OECCpPOYHOE IMOJIb30BAHUE TIapa)KHO-CTPOUTEIILHOMY KOOINEpPaTUBY
(manee — I'CK) npenocraBieHbl 3eMeNbHBIE YYACTKU IO CTPOUTEIBCTBO OOKCOBBIX
rapaxeit. 12 oktsa0ps 2004 r. I'CK mosydun CBUAETENIBCTBO O TOCYJAPCTBEHHOM
pEerucTpaluy rpaBa MOCTOSTHHOTO 0€CCPOYHOTO MOJIb30BaHUS 3€MENbHBIM YYACTKOM.

A. mpuobpena KUPIMUYHBIA Tapak, PacroOJOKEHHBIH Ha MPETOCTABICHHBIX
I'CK nans pasmemnienusi rapaxkeit 3emusx. [IpaBo coOGcTBeHHOCTH A. Ha Tapax
3apeructpupoBano B EI'PH 1 wmapra 2024 r. VYka3aHHbId Trapax SBIsETCS
KaluTaJbHBIM CTPOCHHEM, MOCTPOEH W BBEAEH B JKCIUTyaTauuio B 1973 rony
MPEAbIAYIMM COOCTBEHHUKOM Trapaka, siBisiBmuMcst uieHom ['CK.

30 masg 2024 r. A. momama B KOMMTET 3asBJICHUE O IPEABAPUTEIBHOM
COrJIaCOBaHUM MPEJOCTABICHUS B COOCTBEHHOCTh 3E€MEJIbHOIO y4YacTKa JJis
pa3MelieHus MPUHAJIEkKAIIEro el Ha MpaBe COOCTBEHHOCTH KUPITUYHOTO rapaxa.

21 wurons 2024 r. KOMHUTET TMCBMOM coobmmii  A. 00 oTkasze
B IPEABAapUTEIIbHOM  COIJIACOBAaHUM MPEJOCTABICHHUS 3€MEJIbHOTO  Y4yacTKa,
MOCKOJIbKY ~COTJIACHO TIPEACTABICHHOW CXEME€ OH pAaclojOXKEeH B TpaHHIaX
TEPPUTOPHUM, B OTHOUIEHWH KOTOPOMl MOCTAaHOBJIEHUEM aJIMHHHUCTpAlMU Topoia
or 29 mas 2014 r. yTBepXkIEH MPOEKT IJIAHUPOBKH U MEXKEBAHHS TEPPUTOPHH,
He mpeaycmaTtpuBaromuii coxpanenue ['CK.

CornacHo nmyHKTY 2 ctathn 3’ MdejepanbHOro 3akona ot 25 okrsaops 2001 r.
No 137-®@3 «O BBeneHuu B JericTBUE 3eMeNbHOI0 Kojekca Poccuiickoit @enepannmy»
(manee — 3akoH 0 BBEJICHUU B TIENCTBHUE 3K PO;
B pEIaKiuM, JCHCTBOBABIIEH HAa MOMEHT oOpamieHuss A. ¢ 3asBICHUEM
O TpeABapUTEILHOM COIVIACOBAHMM MPENOCTABICHUS 3E€MEIbHOTO  Y4acTKa)
10 1 centsiopst 2026 r. rpa)kaaHvH, UCIIOIB3YIOIINN Tapax, SBISIIOIIUICT 00BEKTOM
KalUTaJbHOTO  CTPOUTENIbCTBA M BO3BEICHHBIM O  JHS  BBEJCHUSA
B JelictBue I'pamoctpoutensHoro kojekca Poccuiickoit ®epeparuu (nanee
takxke — [)pK P®), umeer npaBo Ha MpenocTaBicHUE B COOCTBEHHOCTh OECILIIATHO
36MEIBHOTO YYaCTKa, HAXOASUIErOoCs B TOCYAAPCTBEHHOW WM MYHHIMIIAIBHON
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COOCTBEHHOCTH, HA KOTOPOM OH PACIOJIOKEH, B CIIy4ae, €CJIM 3€MEJIbHbIA YYacCTOK
oOpa3oBaH W3 3E€MEIHLHOTO ydYacTKa, MPEJOCTABICHHOTO WJIA BBIJCICHHOTO HHBIM
CIIOCOOOM TapakKHOMY KOOTIEpaTHBY JHOO WHOW OpraHW3allud, MPU KOTOPOH OBbLI
OpraHW30BaH TapaXHbI KOOIMEpaTUB, sl pa3MEIICHUs rapaxeid, JauMO0 MpaBo
Ha WCIOJIb30BAaHUE 3E€MEIIbHOTO yYacTKa BO3HHMKIO y TaKWX KOOIMEpaThBa JHMOO
OpraHu3alMd MO HWHBIM OCHOBAaHHAM, B TOM YHCIIE MPEIYCMOTPEHHBIM JaHHOU
cTaThed, WM rapaxk M (WIM) 3eMEJbHBIM y4acTOK, Ha KOTOPOM OH PAacCHOJIOXKEH,
pacrpeiesieHbl COOTBETCTBYIOIIEMY TpPa)KJaHWHY HAa OCHOBAaHUHU pEUICHUs OOIIEero
coOpaHusi WIEHOB TrapaXHOro  KoomepathBa JIMOO  MHOTO  JOKYMEHTA,
YCTaHAaBJIMBAIOIIETO TAKOE PACIIPEICICHNUE.

Ha ocHoBaHunu myHKTa 3! crarem 37 3akona o BBeneHUHU B neiictBue 3K PD
o0Opa3oBaHUE 3EMEIBHOTO Y4YacTKa, Ha KOTOPOM PACIOJIOKEH Tapa), OTBEUAIOIIUN
TpeOOBaHUSIM IMyHKTa 2 Ha3BAaHHOW CTaTbU, U3 3€MEJIb WIM 3€MEJIbHBIX Y4YaCTKOB,
HaxXOJSIIMXCS B  TOCYJApPCTBEHHOM WM  MYHMIIMIAIBLHONW  COOCTBEHHOCTH,
OCYIIECTBIISIETC HAa OCHOBAHMM CXEMBI PACIOJIOKECHUS 3€MEJIBHOrO0 y4acTKa
Ha KaJacTPOBOM IUIAHE TEPPUTOPUU B CIydae, €CIU OTCYTCTBYET YTBEPKICHHBIN
MPOCKT MEXKEBaHUS TEPPUTOPUM, TMPEAyCMaTPUBAIONIMN 0Opa3oBaHUE TaKOro
36MEJIBHOTO YyYacTKa, JIMOO YTBEPXKIEHHBIM MPOEKT MEXKEBAHUS TEPPUTOPUU
HE TpelycMaTpuBaeT 00pa30BaHUE TaKOTO 3eMEIbHOTO Y4acTKa.

['paXIaHNH BIpaBe NPHOOPECTH B MOPSIKE, MPETyCMOTPEHHOM CTaThell 392
3K P®, OecrmatHO B COOCTBEHHOCTh 3€MENBHBIM Yy4acTOK (3a HCKIIOUYEHUEM
Cly4aeB, €CJIM TaKOW 3€MENbHBI Y4acTOK HE MOXET ObITh MPeAoCTaBIICH
B coOcTBeHHOCTh B coorBeTcTBUUM ¢ 3K P®), koTophlii HaXxomuTcs B €ro
(baKTHYEeCKOM TOJB30BAHNH, €CJIM Ha TAKOM 3€MEJIbHOM yYaCTKe PACIIOJIO0KEH rapak,
SABJISIFOLLIAMCS 00BEKTOM KaUTaJIbHOTO CTPOUTEINILCTBA, HaxOoAsIIUICs
B COOCTBEHHOCTH [JIaHHOTO TpaXJaHWHA W BO3BEJCHHBIA JO JHSA BBEJCHUS
B neuictue ['pK PO (mynkr 20 crarbu 3" 3akona o BBeneHuH B neiicteue 3K PD).

Ucxonss w3 TpUBENEHHBIX HOPM OTCYTCTBHE B IMPOEKTE ILJIAHUPOBKHU
U MEXKEBaHUS TEPpPUTOpUM CBeAeHUM 00 00pa3oBaHMM 3EMEJbHOIO0 Yyd4acTKa
nox rapaxu ['CK He mpensiTcTByeT COOCTBEHHMKY Tapa)ka B peaju3alud IpaBa
Ha MpPEJOCTABICHHE 3€MEJIbHOTO Yy4YacTKa Ui €ro JsKciutyatauuu. Kpome Toro,
B MPOEKT€  IUIAHUPOBKH  TEPPUTOPUHU,  YTBEPKICHHOM  IOCTAaHOBJIECHUEM
agMuHUCTpanu ropojga ot 29 wmas 2014 r., nHa 3anumaeMbix ['CK 3emusix
MPEIyCMaTPUBACTCA pa3MEIICHUE TIMApKUHTOB M OOKCOBBIX Tapaxkeil, TO eCTh
Ha3HAYEHUE YKA3aHHBIX 3€MEJIb HE U3MEHSETCS.

[TockoibKy HA  HMCHOpAIIMBAEMOM  3€MEIBHOM  YYacTKE  pPacMOJIOKEH
BO3BEJCHHBIM JI0O JHS BBEACHUA B JCUCTBUE | PpaloCTpOUTENBHOIO KOJEKCa
Poccuiickoit  ®Denepaniui  00BEKT KAMUTAIBHOTO CTPOMTENBCTBA — Tapak,
MpUHAJJISKAIIMNA Ha TpaBe COOCTBEHHOCTH A., OHA HMMEET IMPaBO Ha IMOJy4YCHHUE
B COOCTBEHHOCTh O€CIIJIATHO YKa3aHHOTO 3€MEJIbHOTO y4acTKa.

Onpeodenenue Ne 9-KAJ[25-6-K1

41. BoccraHoBjeHHEe B INOJHOM O0beMe MpPaB B3bICKaTeJdsi HWHBIM
Croco0oM, 4YeM YKa3aHO B CYAe0OHOM aKTe, MOXKeT SBJATbCH OCHOBAaHUEM
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AJIA OKOHYAHHUA HCHOJHUTEC/IBHOI0 MNMpou3BOACTBA B CBSI3H C (l)aKTI/I‘IeCKI/IM
HCIHIOJIHCHHUEM Tp@ﬁOBaHI/Iﬁ, coaepkammxcd B HCIMOJIHUTEJIbHOM TOKYMEHTE.

X. obpaTtmiiach B Cy/l C aIMUHUCTPATUBHBIM UCKOM O TIPU3HAHWN HE3aKOHHBIM
ITOCTAHOBJICHHUS cyneOHoro MPUCTABA-UCIIOJTHUTEIIS 00 OKOHYAHUU
UCIIOJTHUTEIHOTO TPOM3BOJACTBA CO  CIEAYIOUIMM MPEAMETOM  HCIIOJHEHUS:
BO3JIOXKUTh HA KOMHTET TOCYAapCTBEHHOTO CTPOUTEIHLHOTO Haja3opa (Jaiee —
KOMUTET) O0S3aHHOCTh BKJIIOYUTH X. B PEECTp Tpa)JaaH, YbU JICHEKHbBIE CPEJICTBA
MIPUBJICYEHBI JIJII CTPOUTENIHCTBA MHOTOKBAPTUPHBIX JOMOB, U YbM MPAaBa HAPYLIECHBI
(mamee — peecTp MOCTPaJaBIIMX TpaxkaaH). X. cchUajach Ha TO, YTO TpeOOBaHUs
UCIIOJIHUTENILHOTO JIOKYMEHTa (DaKTHYECKHM HE HCIOJIHEHBbI, OHa HE BKJIIOYEHA B
YIIOMSIHYTBIN PEECTP.

PemienneM cyna mepBOd MHCTAHIIUM, OCTABJICHHBIM 0€3 M3MEHEHUsS CyIaMHu
aneJUIALIMOHHOM W KACCAalMOHHOM WHCTAHUUW, aIMHHUCTPATHUBHBIA HCK X.
YAOBJIETBOPEH.

CynebHass Kojulerus 1O aJAMUHUCTpAaTHBHBIM JeinaMm BepxoBHoro Cygaa
Poccuiickoit ®denepaiii OTMEHWIIA IPUHATHIE 10 A€y CyAeOHbIE aKThl U OTKa3ajia B
YAOBJIETBOPEHUHU aIMUHUCTPATUBHBIX UCKOBBIX TPEOOBAHUI C yUETOM CJICTYIOIIETO.

B 2003 rogy X. 3akirouwia JOTOBOP y4acTUsi B JIOJIEBOM CTPOUTEIbCTBE
MHOTOKBAapTHPHOTO JIOMa C 3aCTPOMIIMKOM U HCIOJHUJIA CBOE JICHEKHOE
0053aTEILCTBO 10 JaHHOMY JIOTOBOPY. 3aCTPOMIIMK 00s3aTEIBCTBO MO Tepenaye
KBapTUPbI HE UCIIOJIHUIL

B 2018 romy xomurer oTkazan X. BO BKJIIOUEHUH B PEECTP MOCTpaAaBLINX
IpaXK/IaH.

BerynuBimiiM B 3aKOHHYHO CHJTy pEIIEHHMEM CyAa NEpPBOM WHCTAHIIMHU
ot 26 mapta 2019 r. mo npyromy neny agMHUHUCTPATUBHBIA MCK X. yIOBJIETBOPEH,
pelieHre 00 OTKa3e BO BKJIIOYEHUH B PEECTP MOCTPAJABIIMX TPaKIaH MPU3HAHO
HE3aKOHHBIM, HA KOMUTET BO3JI0)KEHA O0S3aHHOCTh BKIJIFOUUTH aJIMUHUCTPATUBHOTO
MCTIIa B PEECTP NOCTPAAABIINX I'PAXK/IAH.

Ha ocHoBaHuu JaHHOTO pelieHus cysia CyAeOHbIM TPUCTABOM-UCIIOTHUTEIEM
B 2019 romy BO30YXJIE€HO HCIOJHUTEIBHOE MPOU3BOJACTBO, KOTOPOE OKOHUEHO B
2023 roxy B cBsi3u ¢ (AaKTHUECKUM HCIIOJTHEHHEM TPeOOBaHUIA, COIEPKAIUXCS B
UCIIOJIHUTEIILHOM ~ JIOKYMEHTE, W TPEJOCTaBICHHEM B COOCTBEHHOCTh  X.
OJJTHOKOMHATHOW KBAPTUPBIL.

B cuwiy BHECEHHbIX B 3aKOHOJATEIBCTBO O JOJIEBOM CTPOUTEIIbCTBE
U3MEHEHU, B ToM uucie DenepanbHbiM 3akOHOM OT 27 utoHs 2019 1. Ne 151-®3 «O
BHeCCHMM WU3MEHEeHH B @enepanbHblii 3akoH «OO0 y4acTUW B JI0JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB W UHBIX OOBEKTOB HEIBIKUMOCTU
M O BHECEHMH HU3MEHEHMH B HEKOTOpPBIE 3aKOHOHATENIbHbIE aKThl Poccuiickon
Qenepaunn» W OTACIbHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickor dPenepauumny
(kotopsiM cratbst 23" MenepanbHOro 3akona ot 30 xexadpst 2004 r. Ne 214-d3 «06
Y4acTUM B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JOMOB M HHBIX OOBEKTOB
HEJIBMO)KUMOCTH M O BHECEHUM HM3MEHEHUN B HEKOTOPBIE 3aKOHOJATEIbHBIC AKTHI
Poccuiickoit deneparun» (nanee — denepanbHbiii 3akoH Ne 214-D3) nomonHeHa
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qacteio 1Y), u B cBm3m yTpaTOd KOMMTETOM IOJHOMOYMK MO BEAECHUIO peecTpa
MOCTpPaJaBIIMX TpakJaH, a TaKkKe B LEIAX HCIHOJHEHHUS TpeOOBaHUI
UCHIOJTHUTENBHOTO JoKyMeHTa B 2020 rony B eMHBINA peecTp MpOoOIeMHBIX 00BEKTOB
BKJIIOYEH MHOTOKBApTUPHBIM JKUJIOM JOM, B JOJIEBOM CTPOUTENBCTBE KOTOPOTO
npuHsia yyactue X. OCHOBaHMEM BKIIOUEHHS OOBEKTa B 3TOT PEECTP SIBUIOCH
KOHKYPCHO€ MPOU3BOACTBO B OTHOIIEHUY 3aCTPOMIIUKA.

B cuny yactu 4 crateu 23 @enepanbHoro 3akoHa Ne 214-@3, pacnopskeHUs
[IpaBuTenbcTBa Poccuiickoit denepamuu oT 26 Mas 2017 T.
Ne 1063-p «O6 ytBepxkaeHuu (opMmbl MaHa-Tpaduka MO OCYUIECTBICHUIO MEp
MO0 PEUICHUIO MPOOJeM TpaxJaH, BKIIOYEHHBIX B PEECTp TPaKIaH, YbU JCHEKHBIC
CpPEICTBa MPUBIICYEHBI JJISI CTPOUTEIHLCTBA MHOTOKBAPTUPHBIX JOMOB U YbU ITpaBa
HapylieHel» cyObekToM Poccuiickoii @expepanuu  yTBEpXKIEH IUTaH-TpaduK,
NpeayCMaTPUBAIONIUN  MEpPOINPUATHUS 1O BOCCTAHOBJIICHUIO TMpaB TpaxaaH —
YYaCTHHKOB JJ0JIEBOI'O CTPOUTENHCTBA MO YKa3aHHOMY BbILIE TPOOJIEMHOMY OOBEKTY.
JIaHHBIM TIIAaHOM-TPAUKOM TMPETYCMOTPEHO CTPOUTEIHCTBO KOMIIEHCAIMOHHOIO
YKUJIOTO JIoMa C MOCIEAYIOIINUM MPEJOCTABICHUEM KBAPTUP IPAKIaHAM.

Ha ocHoBanumu pacnopsbkenuss IlpaButensctBa cyObekrta Poccuiickoit
®enepaunu X. IperocTaBieHa B COOCTBEHHOCTh OJJHOKOMHATHAsI KBAPTUPA.

Mexay JnemapTaMeHTOM TOPOJICKOTO HMyIIecTBa cyObekTa Poccuiickoit
®enepanuu u X. 24 mas 2023 r. 3aKII04YeH JOTOBOP O Mepefade B COOCTBEHHOCTh
OJTHOKOMHATHOM KBAapTHUPHI, KOTOpas nepeaaHa X. Mo akTy MpueMa-nepeaadn, mpaBo
COOCTBEHHOCTH Ha KBapTupy 3apeructpupoBano B EI'PH 7 urons 2023 r.

Kpome toro, mexxay X. u JernapTaMeHTOM TOPOJICKOTO MMYIIECTBa CyOBbeKTa
Poccuiickoit ®denepanuu 3aKJIIOYEH JOTOBOP YCTYIKH TIpaB TPeOOBaHUS, B CHIY
KOTOPOTr'0 BCE MPaBa, BHITEKAIOIINE U3 IOTOBOPA YYACTHUS B JI0JIEBOM CTPOUTEIIBCTBE,
NepeXoAsaT B OJHOM O0OBbEME K JIeNapTaMEHTY.

C yd4eToM H3JI0)KEHHOIO0 HapylIeHHOE MpaBo X. KaK JIMLA, YbH JIC€HEKHBIE
CpelICTBA MPUBJICYEHBI Il CTPOUTEIHCTBA MHOTOKBAPTUPHOIO JI0OMa, BOCCTAHOBIJIEHO
MyTEM MPEJOCTABICHUS KOMIIEHCAIMOHHOTO KUJIOTO TOMEILIECHHUS.

TpeOoBaHUS HCIOIHUTENBHOIO JIOKYMEHTa O BKJIIOUYEHHH X. B PEecTp
NOCTPAJABIIMX TPAXKIAH HMMEJIH CBOEH IeNIbl0 MOCJIEAYIollee BOCCTAHOBJICHUE
ee MpaB NyTeM OKa3aHHs TOCYJAapCTBEHHOW COIMAIbHON MOJAEPKKU, KOTOPYIO
B3BICKATENIh TIOJNyYMJia B TIOJTHOM O0OBEME COpa3MEPHO BHECEHHBIM IO JIOTOBOPY
ydacTusi B JIOJIEBOM CTPOUTEIBCTBE JCHEKHBIM CPEJICTBAM M MPHOOpETaeMOMY
KUIIOMY HOMEUIEHUIO.

CrnenoBaTenbHO, Y CyAeOHOrO0 MPHCTaBA-UCIOJHUTENS HMEIUCh OCHOBAHUS
JUIST OKOHYAaHWS WCIIOJHUTEIBHOTO TPOU3BOJACTBA B CBSI3U C  (PAKTUYECKUM
WCITOJITHEHHEM TPEeOOBaHUMN, COACPIKANTUXCS B UCTIOTHUTEIHHOM TIOKYMEHTE (ITyHKT 1
yactu 1 crarbu 47 @epepanbHOoro 3akoHa oT 2 okTsaOps 2007 1.
No 229-03 «O06 UCTIOJHUTEIBHOM MPOU3BOACTBEY ).

Onpeodenenue Ne 5-KAJ[25-716-K2
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42. Ha HHOCTPAHHOM I'PaKIAHUHE JICKUT 00513aHHOCTh CaMOCTOSITEJIbLHO
YBEAOMUTDH yHOJIHOMO‘IeHHbIﬁ opran 00 OCYIIECTBJICHUN UM prI[OBOﬁ
ACATCIBHOCTH HE3ABUCUMO OT MPEACTABJICHUA TAKHUX CBeI[eHI/Iﬁ paﬁoTouaTeﬂeM.

C. oOparuincs B cyAd C aJIMHHHCTPAaTUBHBIM HCKOM K ['OCyJapCTBEHHOMY
yIpaBieHU®  MuHucTEpcTBa  BHYTpeHHHMX Jell  Poccuiickon — @enepanuu
no cyobekty Poccuiickoit ®enepanuu (nanee — YOpaBieHHE) O MNPU3HAHUU
HE3aKOHHBIMM PEIICHHH 00 aHHYJIMPOBAaHMM IMAaTEHTa U O COKpAIIleHHH CpOKa
BpeMeHHOT0 npeObiBanus B Poccutickoit deneparnumu.

PemenneM cyna mnepBod MHCTAHIIMM, OCTABIICHHBIM 0O€3 M3MEHEHHs CyJaMu
aneJUBIIMOHHOM M  KacCalMOHHOM WHCTAaHIMM, aJIMHHHCTPATUBHOE HCKOBOE
3asiBJI€eHUE YAOBJIETBOpeHO. CyJ YCTaHOBWIJI, YTO JI0 HMCTEYEHHS JBYXMECSYHOIO
CpPOKa, MNPETYyCMOTPEHHOIO JUIsl MNPEACTABICHUS WHOCTPAHHBIM TI'PaKIaHHUHOM
yBEAOMIIEHHSI 00  OCYILECTBICHUH TPYAOBOM  JIEATEIBHOCTH, YIIpaBJICHHUE
pacrnoJiarajio CBEACHUSMHU O MECTe pabOThl aAMUHUCTPATUBHOIO MCTIA, TTOCKOJIbKY
NOJIYYHJIO yBeoMmiIeHHEe OT paboromartens C., W mnpumen K BBIBOLY O TOM,
YTO OCHAPUBAEMbIE PEUICHUS TPUHSATHI 110 (POPMATIBHBIM OCHOBAHMSIM.

CyneOHass Kojulerus 1O aJMHHUCTpaTUBHBIM jeiaM BepxoBHoro Cygna
Poccuiickoii @enepanu  OTMEHWJIa MPHUHATBIE MO Jely CyAeOHble aKTbhl
U TpUHSJIA HOBOE pELIEHHWE 00 OTKa3e B Y/JOBJIETBOPEHHUU aJIMUHUCTPATHBHOIO
ucKoBoro 3asieHus C., uCX0s U3 CIEAYIOIIETO.

PaGoTtonmarenu, sBistoniuecs WHAWUBUAYATbHBIMH  TIPEINPUHUMATEIISIMHU,
MMEIOT NPaBO NPHUBIEKAaTh K TPYIOBOM JEATEIBHOCTH 3aKOHHO HAXOJISIIHXCS
Ha Tepputropun Poccuiickoit denepanyii WHOCTPAHHBIX TPaXKAaH, MPUOBIBIIMX
B Poccuiickyto ®enepanuio B TOpsake, HE TpeOYyIOMIeM TIOIyYeHUsS BU3bI,
U JOCTUTIIHMX BO3pacTa BOCEMHAIUATH JET, NMPH HAIMYUUA y KaXIOTO TaKOro
WHOCTPAHHOTO I'PaKJIaHWHA MATEHTA, BBIAAHHOTO B COOTBETCTBUU ¢ DenepaibHbIM
3akoHOM OT 25 urona 2002 r. Ne 115-®3 «O npaBoBOM IOJOKEHUH HWHOCTPAHHBIX
rpaxnaan B Poccuiickoit ®enepanun» (nanee — 3aKOH O MPaBOBOM IMOJIOKEHUHU
WHOCTpaHHBIX Tpak/aH) (ab3all BoceMHaUaThld MyHKTa 1 ctatbu 2, MyHKT 1 cTaTthu
13° 3aKoHa 0 MPABOBOM TOJIOKEHHH HHOCTPAHHBIX TPA/IaH).

CornacHo yHKTY 7 CTaTbu 13° 3aKk0HA 0 IPABOBOM MOJIOKEHHH HHOCTPAHHBIX
IpaXKJiaH B TEUEHUE JBYX MECSLIEB CO JHS BbIAA4YM NaTEHTAa MHOCTPAHHBIN IPaK/IaHUH
00si3aH  TPEACTaBUTh B TEPPUTOPHANBHBIM opran ¢eaepaibHOrO0  OpraHa
WCIIOJIHUTENILHON BJIacTH B cdepe BHYTPEHHUX Jiell, BBIIABIIMA TATEHT,
yBeIOMJIEHHE 00 OCYIIECTBICHUHU TPYI0BOM NEATEIHHOCTH.

Kak crnenyer u3z marepuanoB nena, rpaxaanu Pecryonuku Tamxukucran C.
pu6sLT B Poccuiickyto deaepainuio i OCYIECTBICHUS TPYIOBOM eI TEIbHOCTH.

11 mapra 2022 r. emy BbIIaH HATEHT.

Mexnay uHIMBHAyalbHBIM mOpeanpuHumareneMm (paboromatenem) u C.
(pa®OTHHUKOM) 3aKJIFOUYEH TPYIOBOM JTIOTOBOP.

I1  wmapra 2024 r. VYnopaienuem C. BblIaH  HOBBIM  MATEHT
Ha OCYILECTBIICHUE TPYAOBON NIEATENbHOCTH Ha TeppUTOpUU cyObekTa Poccuiickoi
Oepnepanuu. [Ipennpuanmarenem u C. 3aKI0YEHO JONOJHUTEIBHOE COTJIAIICHHUE K
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TpyZaoBOMY jaoroopy. 15 mapra 2024 r. pabGorojaTenb MNOCPEICTBOM IOYTOBOM
CBSI3M yBeJOMHJI 00 OSTOM TEpPUTOPHUANBHBIA oOpraH (eaepaabHOro0 OpraHa
UCTIOJTHUTENILHOM BIIacTU B cepe BHYTPEHHUX JIed. Y BeJoMIIeHHE Bpy4ueHo 19 mapra
2024 r.

Pemennem Ynpasnenus Boigannbiil C. 11 mapra 2024 r. maTeHT aHHYJIUPOBaH,
MIOCKOJIbKY B HapyIlICHUE NMyHKTA 7 W MOANYHKTA 4 MyHKTAa 22 CTaTbU 13° 3akona o
MPaBOBOM TOJIOKEHUU MHOCTPAHHBIX TPaKJIaH HHOCTPAHHBIM TPAXKIAHUHOM B
TEYEHHUE IIECTU MeCSIEB (MPU YCTAHOBIECHHOM 3aKOHOJIATEIHLCTBOM JIBYXMECSUYHOM
CpOKeE) HE UCIIOJIHEHA 00513aHHOCTD
0 TMPEACTABICHUIO B  TEPPUTOPUANBbHBIM  opraH  (QeaepaJbHOTO  OpraHa
UCIIOJHUTENIbHOM  BiacTh B cdepe  BHYTPEHHMX  J€Nl  YBEJIOMIICHHUS
00 OCYLIECTBJIEHUU TPYJIOBOM JAEATEIBHOCTU C MPUIIOKEHUEM TPYAOBOIO JIOTOBOpa
WU TPaXJIaHCKO-TIPAaBOBOIO JOTOBOpA Ha BBIMOJHEHHE PaboT (OKa3aHHWE YCIyT),
3aKJIIOYEHHOr0  MeXay  paboromareneM, — 3aKa3uukoM  pabor  (yciyr)
Y UHOCTPAHHBIM TPaXKTAHHUHOM.

Ha ocHoBanmm mnyskta 3 cratem 5 3akoHa O IPAaBOBOM IOJIOKEHHH
WHOCTPAaHHBIX TpaXJIaH YIpaBiICHUEM IMPHUHITO PEIICHHE O COKpPAIIEHHH CpOKa
BpeMeHHoro npeObiBanus C. B Poccuiickoit denepanuu.

Hcxons m3 OyKBaJIbHOTO COJEp’KaHUSl YKa3aHHBIX HOPM IPEIyCMOTPEHHas
NyHKTOM 8 crarbu 13 3akoHa O NPAaBOBOM IIOJIOKEHUM HHOCTPAHHBIX TI'pakIaH
00s3aHHOCTH paboTojaTeNss WM 3akazuuka padboT (yciayr), MPUBIEKAIOIINX
Y HCHOJB3YIOIIUX JUISl OCYIIECTBICHMSI TPYIOBOM JEATEIbHOCTH WHOCTPAHHOIO
rpaXJaHrHa, YBEAOMJISATh TEPPUTOPHANIbHBIM opraH (¢enepaibHOro OpraHa
WCIIOJIHUTENILHON BJIacTU B cdepe BHYTPEHHUX el B cyObekTe Poccuiickoi
Qdenepauru, Ha TEPPUTOPUM KOTOPOTO JAHHBIM HMHOCTPAHHBIA TIPaKIaHUH
OCYUIECTBJISIET TPYAOBYIO JAESTENbHOCTh, O 3aKIIOYEHUM W MPEKpallleHuu
(pacTop>K€HHUH) C JAHHBIM WHOCTPAHHBIM TI'PAXKIAHUHOM TPYIOBOrO JOTOBOpa WIU
IpaKJaHCKO-TIPABOBOTO  JIOTOBOpA HA BBIMOJHEHUE padoT (OKa3aHHE YCIIyT)
B CpOK, HE TMpEeBbIIAIONMIA Tpex pabouMx JAHEW ¢ JaThl 3aKIIOYEHUs
WIM TpeKpalieHus (pacTOpXkKEHUs1) COOTBETCTBYIOIIETO JIOTOBOpa, SIBIIAETCA
CaMOCTOSITEJIbHOM.

[IpencraBnenue paboTonaTeneM aIMHUHHCTPATUBHOTO HCTLA YBEIOMIICHUS
O 3aKJIIOYEHHH TPYAOBOIO JIOrOBOpa B YIOJHOMOYEHHBIH OpPraH BO HCIOJHEHUE
MOJIOKeHU myHKTa 8 ctaThu 13 3akoHa O MPAaBOBOM IMOJOKEHUUM WHOCTPAHHBIX
rpaxkaaH HE OCBOOOXJAaeT aIMUHUCTPATUBHOTO HUCTHA OT  OOS3aHHOCTH,
MPEYCMOTPEHHOM ITYHKTOM 7 CTaTbU 13° qanHoro dhemepanbHOro 3aKOHA.

B orcyTcTBHE 00CTOSTENHCTB, 0OBEKTUBHO MPEMATCTBYIOMINX CBOEBPEMEHHON
110/1a4€ NHOCTPAHHBIM I'Pa’KIaHUHOM TaKOr'0 YBEIOMJIEHUS, OCIaPUBAEMBbIE PEIIECHUS
VYrpaBneHus: He MOTYT OBITh MPU3HAHBI IPUHATHIMU MO (POPMaTBHBIM OCHOBAHUSAM U
HE3aKOHHBIMH.

Onpeodenenue Ne 46-KAJ[25-18-K6

43. 3akinoueHue cyle0HOH BOEHHO-BPa4eOHOI 3KCNEepPTU3bl, NPOBOAMMONM
B LeJISIX onpe/ieJieHUs] TOTHOCTH T'PAKIAHNHA K BOEHHOM cJ1yx0e, He sIBJsIeTCS
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g cyaa 00s13aTeJIbHBIM | OLCHUBACTCA MM 110 NpaBujJaM OICHKH
A0Ka3aTe/IbCTB, YCTAHOBJICHHBIM NMMPOHECCYAJIBHBIM 3aKOHOAATEC/ILCTBOM.

K. oOparwiica B cyn ¢ aIMHUHUCTPAaTUBHBIM HCKOM K NPU3BIBHOW KOMHCCUHU
cyobekTa Poccuiickoit denepaniuu 0 MpU3HAHWK HE3aKOHHBIMH M OTMEHE PELICHUs
MPU3BIBHOM KOMHccHM cyObekTa Poccuiickoit ®denepaluu, KOTOPHIM OTMEHEHO
pelieHue HUKECTOSILEN MIPU3BIBHOM KOMHCCHH, U 3aKIIFOUYCHUS
00 ompeNeiIeHuH KaTeropuM TOJHOCTH K BOeHHOM ciyx0e «b-3», a Takxke
O BO3JIO)KEHUH OOSI3aHHOCTH ONPENIETUTh KATErOpUIO0 TOAHOCTH K BOECHHOM ciry:x0e
«JI».

PemienneM cyna nepBoii MHCTAHLIMM aIMUHUCTPATUBHBIA UCK YAOBJIETBOPEH.
Cyn cpenan BbiBOA O ToM, uto y K. mmeercs 3aboneBaHue, NPENsTCTBYIOLIEE
IIPOXO0’KJICHUIO BOEHHOM CTy>KOBI. [IpH 3TOM Cy1 MCXOAMIT U3 3aKII0YEHUs CyI1e0HOM
DKCHEPTU3bI, COTJACHO KOTOPOM OJIWH W3 YCTAHOBJEHHBIX B COOTBETCTBUM C
MEIUUMHCKUMHU JOKYMEHTAMHM JHAarHo30B KBATM(UIMPOBAH Kak 3a00JieBaHUE,
UMeEroneecs y aIMUHUCTPATUBHOIO MCTHA Ha MOMEHT BBIHECEHHsI OCHAapUBAaEMOTO
pemieHns U MpoBedeHUs dKcrepTusbl. Cyl cyen, 4TO Ha OCHOBAHUM ITYHKTA «ay
ctatbu 24 pacnucanusi 0osnesneit pasnena II, sBistomierocs npunoxkeHueMm Ne 1 k
[Tono)keHnI0 0 BOCHHO-Bpaue€OHON 3KCHEpPTU3E, YTBEPKICHHOMY MOCTaHOBJICHHEM
[IpaButensctBa Poccuiickoit ®@eneparuu ot 4 wutons 2013 r. Ne 565 (manmee —
pacniucanue Oonesneit) K. cimemyer ompenenuth kateropuro «Jl» — He TOAeH K
BOCHHOM CITyX0e.

OnpeneneHreM cyna aneUBSIUOHHONM HWHCTAaHUMU pEIIEHHWE Cylna IepBOu
MHCTAaHIIMM OTMEHEHO B YaCTH BO3JIOXKEHMsI Ha INPU3BIBHYI0 KOMHCCHIO CyOBEKTa
Poccuiickoit ®enepannu  00s3aHHOCTH  ompeneauTh K. Kkareropuro TrOAHOCTH
K BoeHHOW ciuyx0e «/I». B ocranbHOM 4YacTM pelmieHue  OCTaBJIEHO
0e3 U3BMEHEHMUS.

Cyn KaccallMOHHOW MHCTAHIMM AaleJUIIMMOHHOE OIpENeIeHUe OTMEHU,
pelneHne cyia NeEpBOM MHCTAHLIMU OCTABUI B CUJIE.

Cynebnast Kojulerus 1O aJAMUHUCTpAaTUBHBIM JenaMm BepxoBHoro Cypaa
Poccuiickoii ®exnepanvd OTMEHWJIa TPUHATBIE MO eIy CyAcOHbIE aKThl,
aAMUHHACTPATUBHOE [€JI0 HAalpaBWia HAa HOBOE pAaCCMOTPEHHE B CyA II€pBOU
WHCTAHIIUU 110 CJIEAYIOIIMM OCHOBAHUSAM.

Pemennem npuspiBHON kKomuccun K. 0cBOOOXIEH OT mMpu3biBa HA BOCHHYIO
CiIy’k0y Ha OCHOBaHUU MOJIYHKTA «a» MyHKTa 1 cratbu 23 denepaibHOTO 3aKOHA OT
28 mapta 1998 r. Ne 53-®D3 «O BouHCKOIH 0053aHHOCTH ¥ BOCHHOM CiIy>k0e» B CBSI3U
C ompenesneHneM emy kateropuu «B» — orpaHuueHHO TOJEH K BOEHHOW CIy:x0e
BBUJy YCTAaHOBJICHHMSI JMAarfHo3a, NPEeAyCMOTPEHHOrO ITYHKTOM «I» CTaTbu 62
pacnucaHusi 00JIe3HEH.

Pemenuem npusbiBHOM KoMuccuu cyobekTa Poccuiickoit denepannu pemeHue
MPU3BIBHON KOMHCCUM OTMEHEHO, K. mpu3BaH Ha BOCHHYIO CIYKOY, MOCKOJIbKY €My
omnpeneneHa kareropust «b-3» — romeH k BOEHHOHN ciyx0e ¢ HEe3HAYUTEIbHBIMU
orpaHndeHusiMu. Ha3BaHHas KaTeropusi roAHOCTA K BOCHHOM cIy:k0€ YCTaHOBJIEHA
K. 1o pe3ynbraTaM KOHTPOJIBHOTO MEAMIIMHCKOTO OCBHUAETEIBCTBOBAHUS, B XOJE
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KOTOPOTO BBIABIICHBI 3a00JICBaHUS, MPEIYCMOTPECHHBIE MYHKTOM <«I» CTaThbu 13
U IIYHKTOM «JI» CTaThH 62 pacrucaHus 00JIe3HEH.

OnpenenenueM cyaa Mo X0JaTallCTBY aJIMUHUCTPATUBHOTO HMCTIA Ha3HAUYE€HA
cyneOHass BOCHHO-BpaueOHas »SKCIEpTH3a, COTJIACHO pe3yJibTaTaM KOTOpOU
Ha OCHOBaHMHM TyHKTa «a» craThu 24 pacnucanusi Oonesnerr K. ompenenena
kareropus «JI» — He roieH K BOGHHOM cITy>K0e.

Cynebnas KoJulerus 1O aJAMUHUCTpaTUBHBIM JeinaMm BepxoBHoro Cypaa
Poccuiickonn @enepanuu yCTaHOBWJIA, YTO IPU IEPBOHAYAIBHOW IOCTAHOBKE
HAa BOMHCKHHA ydYeT W B XOJe MEAMIMHCKUX oOcnenoBanuii K. ykazbpiBan
HAa HajguMuMe Yy Hero 3a00JeBaHus W CYUTAN MPABWIBHBIM  IPU3HAHUE
€ro OTrpaHUYE€HHO TOJHBIM K BOCHHOW CIy>KO€ Ha OCHOBAaHUM IIYHKTA «I»
cTaThu 62 pacnucaHus 00Je3HEN, HHBIX KaI00 HE MPEIbIBIISI.

B umeromuxcs B Jiene MEAUIMHCKUX JOKYMEHTAaX O COCTOSSHUU 3J0pPOBbs
aIMUHUCTPATUBHOTO HKCTIIAa M B  3aKJIIOUYCHUM Bpayed, ydacTBOBABIIMX
B OCBHJICTEJIbCTBOBAHUM TMPU3BIBHOM KOMHMCCHUEH, B KOHTPOJBHOM MEAUIIMHCKOM
OCBUJICTEIICTBOBAHUU O0JIaCTHOM MPU3BIBHOM KOMUCCHEH, HE COIEPIKUTCS CBEJICHUIM
o BbIsiBlIeHHH y K. nmpu3HakoB Ha3BaHHOTrO 3a0oseBanus. He oOHapyxeHO Hanuuue
TaKoro 3a00JI€BaHUS U TIPU MPOBEACHUU CYI€OHOM IKCIIEPTHUHI.

B 3akmrouenun cyneOHOM BOEHHO-BpayeOHOW HKCIEPTU3bl B 00OCHOBaHUE
BBIBOJIA O HAJMYUM 3a00JIeBaHUs, YKA3aHHOTO B MYHKTE «a» CTaThu 24 pacrnucaHus
Oomne3Hel, MPUBOIUTCA COJCpKAHHE BKJICCHHOW B  MEIUIIMHCKYIO  KapTy
aMOynaTOpHOTO  OOJIBHOTO  JETCKOM  KIMHUYECKOW  TOJUKIUHUKA  BBITUCKU
U3 HUCTOpUH O00JIe3HH OOJACTHOM JIETCKOM KIMHUYECKONW OOJBHHUIIBI, COTJIACHO
kotopoit B 2005-2006 romax peOEHOK HAXOAWJICA Ha CTAllMOHAPHOM JICUCHUU
B TOPOJICKOM JIETCKON OOJIbHUILIE.

CynebHast Kojulerus 1O aJAMUHUCTpaTUBHBIM JenaMm BepxoBHoro Cygaa
Poccuiickon denepanyu ykasana Ha TO, YTO HA3BAHHBIE MEIUIIMHCKUE JOKYMEHTHI O
COCTOSIHUM  3JI0POBbSI  aJMUHUCTPATUBHOTO HCTIIAa HE OBUIM MPEJICTABICHBI
HU B MPHU3BIBHYIO KOMHCCHIO, HU B OOJIACTHYIO MPU3BIBHYI0 KOMHUCCHUIO, HU B CY].
JlaHHBIE TOKYMEHTBI OTCYTCTBYIOT U B MaTepHasiax aJMUHUCTpaTuBHOrO aena. Cyn
TaK)kK€ HE BBIICHWI, sBigeTcs JiM mocrtaBieHHbld B 2005-2006 rr. numartos
OCHOBaHHUEM JJI NpUMEHEHUsI B oTHouleHun K. myHKTa «a» cratbu 24 pacnucaHus
Oome3Hel MpU TMPOBEJACHUH MEPOIPHUSTHH, CBS3aHHBIX C IMPU3BIBOM HA BOCHHYIO
CITyk0Yy.

[Ipu3zHaBasi HE3aKOHHBIM OCHAPUBAEMOE pEIIEHHWE OO0JACTHOW MPU3BIBHON
KOMHCCHUH, CyAbl B HAPYILICHUE MOJIOKEHU yacTu 2 cTatbu 59, yactu § cratbu 82,
yacte 3 u 8 cratbu 84 Kojekca aAMUHUCTPATUBHOTO CYJIONPOU3BOJICTBA
Pocculickonn @enepaurii OrpaHUYUIMCh HUCKIOYUTEIBHO BBIBOJAAMHU IPOBEACHHOU
Mo JieNly CyJAeOHOM SKCIEepPTU3bl, OCHOBAaHHBIMU Ha MEIUIIMHCKUX JIOKYMEHTAaX,
KOTOpPBI€ HE OBLIIM UCCIEOBAHbI HA3BAHHONW KOMHUCCHEH U CYJaMHU.

Onpeodenenue Ne 16-KA/[25-11-K4

44. B OTHOIIEHUH JHIA, OCBOOOKIEHHOI0 M3 MeCT JIHMIIEHHS CBOOOJDI,
HMEIIIer0 HEMOraleHHY0 CYAHUMOCTh 32 COBeplIeHHe 0C000 THAKKOro
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NpecTynJieHuss NPH PpeunjauBe NPeCcTYIUIEHWHd M COBEPIIMBINEr0 B TeUYEeHHE
OJIHOTO T0/a ABAa U 0oJiee AIMUHUCTPATUBHBIX NMPABOHAPYIICHUS, MOCATAIOIIHNX
HA OOLIECTBEHHBbIH TMOPSAJOK H OOIIECTBEHHYK) 0€30MaCHOCTh, CPOK
aJIMMHUCTPATHBHOI0 HAJ30Pa HAYMHAET HUCYMUCJIATHCH CO JHS BCTYIUICEHUSI B
3aKOHHYI0 CHJIY pellleHUs] 0 HA3HAYEeHUM TAKOr0 HA/A30pa.

Otnen  MuHuctepctBa  BHyTpeHHMX  Aen  Poccuiickoit  ®dexpepanun
10 MYHMITUTIAJILHOMY paiioHy cyObekTa Poccuiickoit denepanuu (namee — oTaen
MBJl Poccum) oOpatuics ¢ aIMUHUCTPATUBHBIM HCKOM 00 YCTaHOBJICHUH
aAMUHHACTPATUBHOTO HAJI30pa CpPOKOM Ha OIWH Troj B OTHomeHuH b.
B COOTBETCTBUU C IMYHKTOM 2 4yacTu 3 ctartbu 3 DeepanbHOro 3aKOHa OT 6 ampests
2011 1. Ne 64-®3 «O6 agMUHHCTPATHBHOM HAJ30p€ 3a JIMIIAMH, OCBOOOKICHHBIMU
u3 MECT JUIICHUS CBOOOIBI» (manee — 3aKkoH
00 aIMUHUCTPATUBHOM HaJ130pe).

PemenneM cyna mepBOdl MHCTaHIMU, OCTaBJICHHBIM 0€3 M3MEHEHUsS CyIaMH
aneJUIALMOHHOM M KAaCCAallMOHHOW WHCTAHUWW, aJMHHUCTPATHBHOE HCKOBOE
3asBJICHUE YAOBJIETBOPEHO, B OTHOIIEHUM b. YCTaHOBJIEH aJIMUHUCTPATUBHBINA
HaJ[30p CPOKOM Ha OJIMH TOJl U TPUMEHEHbI aIMUHUCTPATUBHBIC OTPAHUYCHMUS.

Cyn ykazai, 4TO CpOK aJMHUHUCTPATUBHOIO HAJ[30pa MOMJICKUT MUCUUCIEHUIO
co aHs nocraHoBku b. Ha yuer B otnene MB/] Poccun.

Cynebnas KoJulerMs 1O aJAMUHUCTpaTUBHBIM jenam BepxoBHoro Cypaa
Poccuiickonn @enepanuy coriacuiiacb C  BBIBOJAOM CYJOB O IIPAaBOMEPHOCTH
YCTAHOBJICHHSI B OTHOLIEHUH b. aJIMHUHUCTPATHBHOrO HaA30pa MO CIEAYIOIIUM
OCHOBAHUSIM.

b. or0Gpu1 yromoBHoe Haka3zaHWE B BHUJEC JIMIICHUS CBOOOJBI, HMEET
HETMOTaIIeHHYI0 CYJIUMOCTh 32 COBEpPIICHHE O0CO00 TSKKOTO MPEeCTYIJICHUS
M COBEPIIMJI B TEUCHUE OJHOTO roja JBAa AJMUHHUCTPATUBHBIX MPABOHAPYIICHUS,
MOCSATAIOIINX HAa OOIIECTBEHHBIN MOPSIOK U OOIIECTBEHHYIO O€30MaCHOCTb.

B cuny mynkra 1 yactu 1 crateu 3 3akoHa 00 aAMUHHCTPATUBHOM HaI30pe
aIMUHUCTPATUBHBIA  HAA30p  YCTAaHABJIMBAETCA  CYIOM B  OTHOIICHUU
COBEPIICHHOJICTHETO JIMIIa, OCBOOOXKJIA€MOTO WM OCBOOOXKIEHHOTO W3 MECT
JUIICHUST CBOOOJBI M WMEIOIIETO HETOTalIeHHYI0 JHMOO0 HECHATYI0 CYIUMOCTh
32 COBEpPIICHHE O0CO00 TSHKKOTO TPECTYIUICHUS, NpU HAIWMYAA OCHOBAHUM,
MPEAYCMOTPEHHBIX YacThi0 3 JaHHOW CTaThbU, B YACTHOCTH COBEPIICHUE JIMIIOM,
OTOBIBIIIMM YTOJIOBHOE HaKa3aHWE B BHUJE JUIICHUS CBOOOABI U HMMEIOIUM
HETOTAIEHHYI0 TUOO HECHATYIO CyJIMMOCTh, B T€UEHHUE OJHOTO Toja JABYX U Ooiee
aJIMUHUCTPATUBHBIX TTPABOHAPYIICHHH, MOCATAIONINX Ha OOIIECTBEHHBIN MOPSIOK U
OOIIECTBEHHYIO 0€30MaCHOCTh (ITyHKT 2 4acTu 3 cTaThu 3).

AJIMUHUCTpPaTUBHbIC TPABOHAPYIIEHUs, 3a COBEPIICHUE KOTOpPhIX b.
IIPUBJIEKAJICS K OTBETCTBEHHOCTM Ha ocHOBaHuM 4yacth 1 crareu 20.1 KoAIl PO,
MOCSTAIOT Ha OOIIECTBEHHBIN MOPSAIOK U OOIIECTBEHHYIO O€30I1aCHOCTb.

AJIMUHUCTPATUBHBIA HA30p B OTHOLICHWH b. yCTaHOBJIEH CPOKOM Ha OJIMH
roJl C YYETOM YKa3aHHBIX 00CTOATENHCTB HA OCHOBAHUM MOJIOKEHUH MyHKTa 1 yacTu
1 cratbu 3 u myHkTa 1 yactu 1 crarbu 5 3akoHa 00 A IMUHUCTPATUBHOM HaJ130pe.
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Bwmecre ¢ Tem CynebHas KoJuierus o aMUHUCTPATUBHBIM JiejaM BepxoBHOTro
Cyna Poccuiickoit denepanuu npuiria K BbIBOJY O HEOOXOAMMOCTH H3MEHEHUS
pelieHrs CyJia B 4aCTU Haydajla UCUUCIICHHS CPOKa aJMUHUCTPATUBHOIO HAJ130pa IO
CJICAYIOIIUM OCHOBAHUSIM.

Cyn npumeHun ToNOXKeHHMsT TmyHKTa | wactu 3 crarbm 5 3akoHa
00 aAMUHUCTPATUBHOM HAJ[30p€, COIVIACHO KOTOPOH CpPOK aJIMUHUCTPATUBHOTO
HaJ30pa HCYUCISAETCS CO JHSA IOCTAaHOBKM HA y4Ye€T B OpraHe BHYTPEHHHX M€
1o U30paHHOMY MECTY JKUTEJIbCTBA, MPEObIBAHMS WK (AKTUUECKOTO HAXOXKJICHUS B
OTHOILICHUH YKa3aHHOT'O B YacTH | cTaThu 3 3TOro 3aKOHA JIMLA B CIy4ae, €CIU JULO
B TepUOJl OTObIBAaHMSI HAKa3aHWs B MECTaxX JIMIIEHUS CBOOOJBI IMPU3HABAIOCH
3JIOCTHBIM ~ HAPYUIUTEJEM YCTAaHOBJICHHOTO TIOpAJIKA OTOBIBAaHUS  HaKa3aHUS
(myHKT 1 yactu 3 cTarbyl 3 yKa3aHHOTO 3aKOHA), JUOO B OTHOIICHHH JIUII, YKa3aHHBIX
B qacTsIX 2 1 2' CTAaThH 3 JaHHOTO 3aKOHA.

Onnako B Marepuanax aJMUHHUCTPATHUBHOIO JieJla OTCYTCTBYIOT CBEJCHUS
O TOM, 4YTO B TEpUOJ OTOBIBAHWS HaKa3aHUs B MeECTaX JIUIIECHUS CBOOOIBI
aIMUHUCTPATUBHBII OTBETUYHUK MpU3HaBAJICA 3JIOCTHBIM HapyIIuTeIeM
YCTAHOBJICHHOTO TOpsiiKa OTObIBaHUsSI HakazaHusa. HamportuB, b. ocBoOoawmics
W3 MECT JIMIIECHUs CBOOO/IbI MO MOCTAHOBJICHUIO CYJIa B CBSI3U C 3aMEHON HEOTOBITOM
YacTH HaKa3aHus Ha 0ojiee MITKUN BUJ HaKa3aHUSI — UCTIPABUTENIbHbBIE Pa0OTHI.

B marepuanax aAMUHUCTPATUBHOTO Jejla HE COACPKUTCS AAHHBIX O TOM, YTO
b. oTHocuTCs K JMIlaM, YyKa3aHHBIM B YacTIX 2 H 2! crarem 3 3akona
00 aJIMHHHCTPATUBHOM HAA30pe, MOCKOJIbKY OH HE COBEpIIa TEepPEeUrCICHHBIX
B JIaHHBIX YaCTSAX CTaThU 3 HA3BAHHOTO 3aKOHA MPECTYIUICHUN JTUOO MPECTYIUICHUN
P OMTACHOM WJIM 0CO00 OMAaCHOM PEIUINBE MPECTYIIICHUH.

CrnenoBaTenbHO, B OTHOIIEHHH b. HEe MOTriIM OBITh MPUMEHEHBI MOJOKECHUS
nyHkta 1 wactm 3 cratbu S5 JAaHHOTO 3akoHa OO0 MCUMCIEHUU CpOKa
aIMUHUCTPATUBHOIO HAJ[30pa CO JHS MOCTAHOBKM Ha y4eT B otaene MBI Poccun.

Takum 00pazom, b. nmMeeT HemoraieHHy0 CyIMMOCTh 3a COBEpIIEHHUE 0C000
TSOKKOTO TPECTYIUICHUS, COBEPIICHHOTO MPU PELMIUBE MPECTYIUICHUN, KOTOPBIA HE
MPU3HAH OMACHBIM JIMOO 0CO00 OMACHBIM, 3JIOCTHBIM HAPYIIUTEIEM YCTaHOBJICHHOTO
NopsiZiIka OTOBIBAaHWS HAaKa3aHWsS B BHUJE JIMIICHUS CBOOOIBI HE SIBISJICA, TO €CTh
OTHOCHTCS K JIMIIaM, Ha3BaHHBIM B 4acTH 1 cTaThu 3 3akoHa 00 aJMHHUCTPATUBHOM
HaJ[30p€, B OTHOIIEHUU KOTOPBIX MOJJICKUT MPUMEHEHUIO MYHKT 2 YacTu 3 CTaThu S5
JTaHHOTO (peepaIbHOro 3aKOHA 00 MCUMCICHUU CPOKa aJIMUHUCTPATUBHOTO HAIA30pa
CO JIHSI BCTYIUIEHUS B 3aKOHHYIO CHJTY PELICHHUSI CyJla O €r0 YCTAaHOBJICHHH.

C yuerom uznoxkenHoro CyneOHasi KOJJIETHS MO aJMUHUCTPATUBHBIM JIEIaM
Bepxonoro Cyna Poccuiickoii ®denepannii u3MeHUJA pEHIEHUE CyJa IEepBOM
WHCTAHIIMU, YyKa3aB B €ro pe30JIOTHBHOM 4YacTM Ha HCUUCICHHE CpOKa
aIMUHUCTPATUBHOTO HAJ[30pa CO JAHS BCTYILICHUS B 3aKOHHYIO CUJTY PEILICHUS Cy/ia.

Onpeoenenue Ne 5-KAJ/[25-82-K2

Cropsbl, cBSI3aHHbIE ¢ IPUMEHEHUEM 3aKOHOAATE/IbCTBA
00 aIMHUHHUCTPATUBHBIX NPABOHAPYIIEHUAX



95

45. OckopOjieHHe, TO eCTh JesiHHe, YHIKAKOIIee YeIoBeUecKoe
JOCTOMHCTBO M COJep:kallee HEraTUBHYI0 OIEHKY JMYHOCTH NOTepIeBIIero,
BBIPA'KEHHYI0 B HENPWJINYHOWH, NMPOTHBOpedYalleil oOIEeNPUHATHLIM HOPMaM
MOpPAJId M HPABCTBEHHOCTH (popMe, KOTOpPOEe MMeJI0 MECTO B IPYNIOBOM 4YaTe
MecCCeH/I2Kepa, OTBeYaeT NMPU3HAKAM NYOJHMYHOCTH, B CBSI3H € YeM MOAJIEKUT
kBasmuxkanuu no yactu 2 cratbu 5.61 KoAll PO.

[TocTaHoBIeHHEM MUPOBOrO CY/JbU, OCTaBJICHHBIM 0€3 M3MEHEHUS PEIICHHEM
CyllbU PAlOHHOTO CyJla W TIOCTAHOBJIEHHWEM CYJIbU KAaCCAIlMOHHOTO cyja oOmiei
fopucaukiu, C. TNpuU3HaAH BHUHOBHBIM B COBEPIICHUM aJMHUHUCTPATUBHOIO
MIPAaBOHAPYIIEHUS, NPEAYyCMOTpEHHOro 4yacteto 2 crateu 5.61 KoAIl PO
Y TIOABEPTrHYT aIMUHUCTPATUBHOMY HAKA3aHUIO.

B coorBerctBum ¢ wyacteto 2 cratbu 5.61 KoAIl P® ockopOnenue,
cojiepkailieecsi B IMyOJIMYHOM BBICTYIUICHUH, IYOJIUYHO JEMOHCTPUPYIOIIEMCS
MPOU3BEACHUU WU CPEACTBaX MaccoBo wuHPOpMAMU JUOO COBEPIICHHOE
NyOJIMYHO C UCIOJIb30BaHUEM HH(POPMAITMOHHO-TEICKOMMYHUKAIIUOHHBIX CETEH,
BKJIIOYas cetb «VHTepHET», WIM B OTHOIICHUM HECKOJbKUX JIMIl, B TOM 4YHUCIE
WHJMBUAYAJIbHO HE ONPEACIICHHBIX, BJICYET HAJIOXKECHUE aJIMHUHUCTPATUBHOIO
mrpada.

OcHoBanueM mis npuBiedeHus: C. K aJMUHHCTPATUBHON OTBETCTBEHHOCTH,
MPETYCMOTPEHHON YKa3aHHOM HOPMOM, MOCIYXWI TOT (akT, YTO OH, HCHOIB3Ys
MOOMIBHBIN TenedoH, CO CBOET0 aDOHEHTCKOTO HOMEpPA IMOCPEICTBOM MECCEHIKEpa
HampaBuJ B TPYNIOBOM dYaT COJAEpXkAIIWe BBICKA3bIBAHUS OCKOPOUTEIHHOTO
XapakTepa B agpec 3. COOOIICHHsI, ITyOJIMYHO YHUKAIOIINE €€ YeCTh U IOCTOUHCTBO.

OckopOiieHre, pa3MelIeHHOEe B TPYIIOBOM YaTe€ MECCEHIKepa, OTBEYallo
npU3HakaM NyOJUYHOCTH, COAEPKaJ0 HETraTUBHYIO OLEHKY JUYHOCTH 0.,
BBIPAKEHHYIO B HENPWJIMYHOMN, MPOTUBOPEYAIEH 0OIIENPUHSATEIM HOPMaM MOPAJId U
HPABCTBEHHOCTHU (popMe, YHUKAJIO YEJIOBEUECKOE TOCTOMHCTRO.

Pa3menienre ockopOJieHH Ha CTpPaHUIAX B COLMAIBHBIX CETSIX, JHOCTYIHBIX
JUIS. HEOMPENIENICHHOTO0 Kpyra Jiuil, JHOO B TPYNNOBBIX YaTaX MECCEHHKEPOB
MOJICKUT KBaTMpUKAIuu 1o 9acTu 2 ctathk 5.61 KoAlIl PO.

CrnenoBaTenbHO, BEIBOJ CYJCOHBIX MHCTAHITNI 0 Hamu4nu B aessHun C. cocTaBa
aAMUHUCTPATUBHOTO MPAaBOHAPYUIEHUS, MPETYCMOTPEHHOTO YacThio 2 cTath 5.61
KoAIl PO, COOTBETCTBOBAJI (haKTHIECKUM 00CTOSATENBCTBAM neia
Y UMEIOLIUMCS JI0Ka3aTelIbCTBaM.

B xano6e C. 3asgBIsi1, 94TO OH HE IHCcall COOOIISHHsI, pa3MelIeHne KOTOPhIX B
IPYIIIOBOM YaT€ MECCEH/I)KEpa €My BMEHEHO, MEPENKUCKY B JAHHOM YaTe HE BEJl, a B
ero TtenedoHe WMENOCh BPEIOHOCHOE TIpOrpaMMHOe obecrieueHue (BUpyCHas
nmporpamMma), C TOMOIIBIO  KOTOpPOro OblIa  CrEHEpPUpOBaHA  IMEpemucKa
OT €r0 UMEHH.

[IpuBeneHHbIe 10BOABI HE HAIIUIA MOATBEPKICHUS.

CooO1ieHns, coJep)Kaliue BbICKa3bIBaHUS OCKOPOMTENIBHOTO XapakTepa,
pa3MelleHbl B YKa3aHHOM TpYNIOBOM YaTe OT HMMEHH YYacTHHKAa C HOMEpPOM
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TenedoHa, KOTopelid mpuHaIexKUuT C. 1 HAXOAUTCS B €ro Mosib3oBaHuH. CBEJICHHM O
BBIOBITHH U3 €T0 MOJIb30BAHUS TeIe(POHA C YKa3aHHBIM HOMEPOM HE UMENOCH.

CopepxaHue 3TUX M UHBIX COOOIIEHHWH OT MMEHH Ha3BaHHOTO Yy4YacTHHUKA
TPYIIIOBOrO 4aTa, MEPENUCKM B HEM B LIEJIOM, KOMMEHTAPUEB HHBIX Y4YACTHUKOB
IPYIIIOBOTO 4YaTa, a TaKXKe CoJAepX aHue OOpalleHHs, MHUCbMEHHBIX OOBICHEHHI
Y TOKa3aHUM MOTEpNeBUIEH J. B COBOKYIMHOCTH MO3BOJWIM CIEIATh BBIBOJ O TOM,
YTO COOOUIEHUS ¢ OCKOPOIeHUAMU Hanucal 1 Hanpasui C.

C yuyeroM H3J0KEHHOTO OCHOBAaHMM JJII OTMEHBl WJIHM HW3MEHEHUA
COCTOSIBILIUXCS TIO JIeTy CyZICOHBIX aKTOB HE YCTAHOBJICHO.

Ilocmanosnenue No 66-4/[26-1-K8

46. YmnpapiieHHe TPAHCIOPTHBIM CPEACTBOM, HMEIOIIMM TPEIHHY
HA BETPOBOM CTEKJIe B 30H€ OYUCTKHU CTEKJI0O0YUCTHTE]IeM MOJOBMHBI CTEKJIAa,
PacmoIOKeHHOH €O CTOPOHBI BOAWTE]IsI, BJie4eT AAMUHUCTPATHUBHYIO
OTBeTCTBEHHOCTH 10 YacTH 1 craTtbu 12.5 KoAIl P®.

[TocTanosnennem uncrnekropa JAI1C, ocraBieHHbIM 0€3 U3MEHEHUS pEIICHUEM
CyJIbU TOPOJCKOTO CyJa W IOCTAaHOBJICHHEM CYyJIbH KacCAallMOHHOTO cyAa oOIiei
opucaukiu, K. TpuU3HaH BHUHOBHBIM B COBEPIICHUM aJIMHUHUCTPATUBHOIO
MpaBOHApYIIEHUsA, MpeaycMoTpeHHoro 4yacteto | cratem 12.5 KoAIl P®, wu
MOABEPrHYT a/IMUHUCTPATUBHOMY HAKa3aHUIO.

B xonme mpousBoACTBa MO Jelly YCTAHOBIEHO, yTo BomuTenb K. ympasisin
TPAHCIIOPTHBIM CPEJICTBOM, Ha BETPOBOM CTEKIJIE KOTOPOrO HUMEETCS TpeliruHa
B 30HE€ OUHUCTKH CTEKJIIOOYHUCTUTEIEM TIIOJOBUHBI CTEKJA, PaCMOJI0KEHHOU
CO CTOPOHBI BOJUTEIIS.

Yactero 1 crareum 12.5 KoAIl P® ycraHoBiIeHa aIMUHUCTpaTUBHAs
OTBETCTBEHHOCTh 3a YIIPaBJICHHE TPAHCIOPTHBIM CPEICTBOM TMPU HAIUYUU
HEHUCIIPABHOCTEW WJIM YCJIOBUW, MPHU KOTOPBIX B COOTBETCTBMU € (OCHOBHBIMU
MOJIOKEHUSIMA 10 JIOMYCKY  TPAHCIOPTHBIX  CPEACTB K  JKCIUTyaTalluu
1 00S3aHHOCTSMH JIOJDKHOCTHBIX JIMI[ IO OOCSCIICUEHUIO O€30MacCHOCTH JIOPOKHOTO
IBIDKCHHS DKCILTYaTALlMsl TPAHCIOPTHOTO CPEICTBA 3alPEIICHA, 338 HCKIIOUCHHEM
HEHUCIPABHOCTEN U yCIOBUH, YKAa3aHHBIX B 4ACTSX 1'-7 nauHO# cTaTHH.

Texnuueckoe cocTossHUE H OOOPYJOBaHUE YYACTBYIOIIMX B JOPOKHOM
JMBIKEHUN TPAHCTOPTHBIX CPEACTB B YaCTH, OTHOCAIIEHCS K O€30MacHOCTH
JOPO’KHOTO JIBMKEHUS M OXpaHE OKpYXarollell cpeabl, JTOJKHO OTBEYaTh
TpeOOBAHUSIM COOTBETCTBYIOIINX TEXHUYECKUX PETJIAMEHTOB, CTAHIAPTOB, IPAaBUI U
PYKOBOJICTB 0 MX TEXHUUYECKOM IKCIuTyaTtaruu (myHKT 3 OCHOBHBIX MOJIOKEHUH MO
JIOMYCKY TPAHCIIOPTHBIX CPEACTB K IKCIUIyaTalldd M OOS3aHHOCTEH JOJKHOCTHBIX
JUI1 110 o0ecTieueHn 0 0€30MacHOCTH JOPOKHOTO ABUKEHHUS).

B cootBerctBuu ¢ mynktom 4.4.7 TOCT 33997-2016 «MexrocynapCTBEHHbIN
cranaapt. KosecHble TpaHcnopTHble cpeacTtBa. TpeOoBaHus K O€30MaCHOCTH B

¥ VYr1Bepxnensl nocraHoBieHneM Cosera MununctpoB — [IpaBurensctBa Poccuiickoit @enepauun ot 23 oxtsaops 1993
r. Ne 1090.
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SKCILTyaTALMH ¥ METO/bI IPOBEPKI HATHYHE TPEIIUH BETPOBBIX CTEKON KOJICCHBIX
TPAHCIIOPTHBIX CPEACTB B 30HE OYMCTKHA CTEKJIOOYHCTUTEIEM IOJOBUHBI CTEKJIA,
PACIIOJI0KEHHOM CO CTOPOHBI BOJIUTEIISA, HE JOMYCKAETCsl.

Cornacuo mnynktry 2.3.1 [IlpaBun popokHoro JBkeHusi Poccuiickoit
denepanuu, yTBepxKACHHBIX TocTaHOBIeHUEM CoBeTa MunuctpoB — [IpaButenscTBa
Poccuiickoit @eneparuu ot 23 oktsa6ps 1993 r. Ne 1090, BoguTeab TpaHCIIOPTHOTO
cpelnctBa 00si3aH mepe]l BhIE3JOM IPOBEPUTh UM B IYTH OOECHEUYUTH HCIPABHOE
TEXHUYECKOE COCTOSIHUE TPAHCIIOPTHOTO CpeAcTBa
B COOTBETCTBHH ¢ OCHOBHBIMHU MOJIOKEHUSAMHU I10 TOMYCKY TPAHCIOPTHBIX CPEJCTB K
AKCIUTyaTallMi U 00S3aHHOCTSIMU JOJKHOCTHBIX JIUIL 110 00€CTIeUeHNI0 0€30MacHOCTH
JIOPOKHOTO JIBUKEHUSI.

CrnenoBarenbHO, TPUHATBIE TO JEdy akThl SBIAIOTCA IPaBUWIbHBIMH,
OCHOBAHUU JIJIs1 UX OTMEHBI WJIM U3MEHEHUSI HE YCTAaHOBJICHO.

Ilocmanoenenue No 18-A7]26-5-K4

47. ABTOMOOMJIB, HCIOJIb3YeMbIil HCKJIIOYUTEJIbHO
AJIsl TPAHCTIIOPTHPOBKH BOJAHBIX OHOJIOTMYECKHUX PeCypcoB, He SIBJISETCA
opyJiueM He3aKOHHO# 100bIYM (BBLIIOBA) TAKHX PECypPCcoOB, B CBSI3M C 4YeM
He TOAJIeKUT KOH(PUCKAIUHN.

[TocTaHoBIEHMEM MHUPOBOTO CY/bH, OCTABJICHHBIM 0€3 U3MEHEHUS PEIICHUEM
CyZibH TOpojcKoro cynaa, C. mpu3HaH BUHOBHBIM B COBEPIICHUHN aIMUHUCTPATUBHOTO
MpaBOHAPYIIEHUS, TPEAyCMOTpeHHOTO 4acThio 2 ctateu 8.37 KoAIl PD, ¢
Ha3HAYEHUEM aIMUHUCTPATUBHOIO HaKa3aHUs B BUJIE aJIMUHUCTPATUBHOTO ITpada C
KOH(QUCKaIuenl TpaHCIIOPTHOTO CPEACTBRA.

[locTaHoBiEHHEM CyAbM  KAacCallMOHHOIO Cyna oOwed IOpUCIUKIUU
MOCTAHOBJICHUE MHUPOBOTO CYJbU M3MEHEHO B YAaCTH YyKa3aHUs JaThl BBIHECEHUS
MOCTAHOBJICHUSI, B OCTAJbHOW YAaCTH YyKa3aHHbIE CYJeOHBbIE aKThl OCTaBJICHBI
0e3 U3BMEHEHMUS.

B coorBerctBun ¢ wacteio 2 cratbu 8.37 KoAIl P® napymenue mpaswui,
periIaMeHTUPYIOIIUX PHIOOJIOBCTBO, 32 MCKIIFOYEHHUEM CJIydaeB, MPEayCMOTPEHHBIX
4acThio 2 cTaThu 8.17 Ha3BaHHOTO KOJEKCa, BICYET HAIOKEHUE aIMUHUCTPATUBHOTO
mTpada Ha TpaxkaaH ¢ KOH(HUCKanMeW CylHa W APYTUX OpyaAuid J0O0bdM (BBUIOBA)
BOJIHBIX OMOJIOTUYECKUX PECYPCOB WIIA O€3 TAKOBOM.

OcHoBanueM misi npuBiedeHus: C. K aJMUHHCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHoM dyacThio 2 ctaTbu 8.37 KoAlIl P®, nocitykuiau BEIBOJBI O TOM, YTO
OH, HaxXxoJsACh HA Y4YacTKE aBTOJOPOTH B MpeAeiax TEPPUTOPHUH, HA KOTOPOU
YCTAHOBJICH 3ampeT Ja00bM (BBUIOBA) BCEX BHJOB BOJHBIX OHOJIOTHYECKHUX
pPeCcypcoB, OCYIIECTBIIST C UCIOJIL30BAHUEM TPAHCIIOPTHOTO CpeacTBa (aBTOMOOWJIS)
TPAHCIIOPTUPOBKY HE3aKOHHO JOOBITHIX (BBUIOBJIICHHBIX) BOJHBIX OMOJIOTHYECKHUX

pecypcoB.

’ BBezteH B jeiicTBue npukasoM Poccranmapra ot 18 momst 2017 r. Ne 708-cr.
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Mexy TeM MpU BBIHECEHUU COCTOSIBIIMXCS CYACOHBIX aKTOB HE YUYTEHO
CJIeIyIOLIEe.

B xonme mpousBoactBa mo geny C. M €ro 3alMTHUK YKa3blBalld Ha TO,
YTO aBTOMOOWIb MO (PYHKIMOHAIBHOMY HA3HAYEHUIO HE MOXKET OBbITh MPU3HAH
opyaHeM J00bIYM (BBLJIOBA) BOJHBIX OHMOJOTMYECKHX PECYPCOB HWIIM IUIABYYUM
CpPEIICTBOM, TNpEIHAa3HAYeHHBIM JUIsi  pHIOOJOBCTBA, M  HE  MPUMEHSIICA
JUIS COOTBETCTBYIOIIMX IIEJIEH, OH HCIHOJB30BAJICS TOJBKO JUISl TPAHCIIOPTUPOBKU
YK€ TIOOBITHIX (BBUIOBJIEHHBIX) BOAHBIX OMOJIOTUYECKUX PECYPCOB.

Ha3znauas C. nponojsHUTENbHOE aAIMUHUCTPATHUBHOE HaKa3aHUE B BHUJE
KOH(HCKAIMKM TPaHCIIOPTHOIO CPEICTBA, MHUPOBOM CyAbS MCXOAWJI U3 TOTO,
4yTO OHO NpuHAIeKUT C. Ha MpaBe COOCTBEHHOCTH, HE M3BATO U3 TPAXKIAHCKOTO
o0opoTa W  HUCIOJB30BAJOCh  MPU  COBEPIICHHUH  aJIMHUHUCTPATUBHOTO
MpaBOHAPYIICHUSI.

Cynpst ropoackoro cyaa mnpusHai noBoa C. W €ro 3allUTHUKA O TOM,
YTO aBTOMOOWIIb HE SIBJIAETCS OPYAHEM JOOBIUM (BBIJIOBA) BOJHBIX OUOJOTHUUECKUX
pPECYpCOB, OCHOBaHHbIM Ha HEBEPHOM TOJKOBAHUHU 3aKOHA, OTMETHUB IPU 3TOM,
yto C. mpuBJI€YEH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH HE 3a J0OBIYY (BBLIOB)
BOJIHBIX OHOJIOTUYECKUX PECYpPCOB, a 3a TPAHCIOPTUPOBKY HE3AKOHHO JOOBITHIX
(BBUTIOBJICHHBIX ) BOJHBIX OHOJOTHYECKUX PECYPCOB.

Cyapst KaccallMOHHOTO cyaa (0oOmiel HOPUCAMKIMK) OTKJIOHUI JOBOJ
0 HEOOOCHOBAHHOCTH KOH(HCKAIIMU TPAHCIIOPTHOTO CPEACTBA C YKa3aHHWEM Ha TO,
YTO Ha3HAUYCHHE JIOTIOJHUTEIHLHOTO HaKa3aHUs B BUJI€ KOH(MUCKAIIMK OPYIUNA JTOOBIYH
(BBUTOBA) BOJHBIX OMOJOTUYECKUX PECYpCOB MPEIYCMOTPEHO CAHKIMEH YacTtu 2
ctatbu 8.37 KoAIl P®, uckinroueHus U3 MpaBuiia, NPEIyCMOTPEHHBIE YacThio 2
cTaThM 3.7 HA3BAHHOTO KOJIEKCA, HE YCTAHOBJICHHBI.

Bwmecrte ¢ TeM MUPOBBIM CYJIb€ U CYAbSIMH BBIIIECTOAIIUX CYAOB HE YUYTEHO

CIEAYIOLIEE.
Cankuuent yactu 2 cratbu 8.37 KoAll P® npenycMOTpeHO AOTOJIHUTEIBHOE
aIMUHUCTPATUBHOE HaKa3aHue B BHJIE KOH(HUCKaIUU CcyaHa

U JpYyrux opynuil (Hampumep, yJI04YeK, CIIUHHUHTOB, CETE€H, HEBOJOB, TPaJoOB,
JIOBYIIIEK), HCIIONB3YEMbIX HWCKIIOUATEIBRHO I J00bIYM  (BBIJIOBA) BOJHBIX
OMOpECypCcoB, TO €CTh HM3BSATHUS TAaKUX PECYpCOB U3 cpeasl oouTaHus (myHKT 11
nocranoBienus [Inenyma Bepxosaoro Cyna Poccuiickoit denepanuu ot 23 HOSIOps
2010 1. Ne 27 «O mpakTUKe pacCMOTPEHUs JAel 00 aJIMUHUCTPATHUBHBIX
MPaBOHAPYIICHUSIX, CBS3aHHBIX C HApyIICHWEM TpaBUJI W TpeOOBaHUIA,
PETJIAaMEHTUPYIOIINX PHIOOJIOBCTBOY).

MupoBeIM  Cyabed U CyAbSMHM  BBILIECTOALIMX  CYAOB  OCTaBJIEHO
0e3 BHUMAaHHUS TO OOCTOSITEILCTBO, YTO MOXKET OBITh Ha3HadeHa KOH(UCKAIIUS
MMEHHO CyJHAa W JPYTHX OpPYAUH, KOTOPBIE HCIOJB3YIOTCS HCKIIOYUTEIBHO IS
00BIYM (BBLIOBA) BOJAHBIX OMOPECYPCOB, ATO MPSMO CJIEAYET U3 CAaHKIIMHU YKa3aHHOU
HOPMBI W TIPUBEIACHHBIX pazbsicHeHui I[lnenyma BepxoBHoro Cyna Poccuiickoi
denepaunm.

[Ipu Takux OOCTOATENBCTBAX  pEIIEHHWE CYAbHM TOPOJACKOTO  Cyna
U TIOCTAaHOBJICHHE CYJbU KAaCCAIIMOHHOTO CyjAa OOIIeH IOPUCIUKIINK, BHIHECCHHBIE B
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orHomeHuu C., OTMEHEHBI, JEJO0 BO3BPAIICHO HAa HOBOE PACCMOTPEHHUE
B TOPOJICKOU CY/I.
Ilocmanoenenue Ne 41-47]126-11-K4

48. Hanuuue B MaTtepuajax aeJa ABYX NMPOTOKOJIOB
00 aIMHMHHMCTPATHBHOM MPABOHAPYIIEHMH C PAa3HbIM ONUCAHHEM OJHOIO
U TOro e CcOObITHSI QAMUHUCTPATHBHOIO TPABOHAPYLIEHHUS SIBJISIETCS
CyLIeCTBEHHBIM HApylLIeHHeM npoueccyaJabHbIX TpedoBanmnii KoAlIl P®.

[TocTaHoBIEHHEM MUPOBOrO CY/JbU, OCTaBJICHHBIM 0€3 M3MEHEHUS PEIICHHEM
CyJlbU PAlOHHOTO CyJla W TIOCTAaHOBJICHHEM CYyJbH KaCCAI[MOHHOTO Cyaa oOIen
IODUCIUKINHA, A. TpPU3HAH BUHOBHBIM B COBEPIICHUM aJMHUHUCTPATUBHOIO
MPaBOHAPYIIEHUS, MPEAYCMOTPEHHOIO CTaThEM 6.1' KoAIl P®, u [OJIBEPTHYT
aIMUHUCTPATUBHOMY HAKA3aHUIO.

Crartseii 6.1 KoAIl PO YCTAaHOBJICHA aJMUHUCTPATUBHAsL OTBETCTBEHHOCTD 3a
HaHeCEHHWE TMO00EB WM COBEPIICHUE WHBIX HACUJILCTBEHHBIX JCHCTBHUIA,
NPUYUHUBIIKNX (U3UYECKYI0 0O0JIb, HO HE TMOBJIEKIIUX TMOCJIEACTBUN, yKa3aHHBIX
B cratbe 115 YK PO, ecnu 3Tu IEUCTBUS HE COAEPKAT YrOJOBHO HAKA3yeMOTO
JICSTHUSL.

B xone mpousBoicTBa MO €Ny YCTAHOBJEHO, YTO A. COBEpIIWI HWHBIE
HACWIbCTBEHHbIC [JIEUCTBUS B OTHOWICHUM I[l., HE MOBIEKIIME ITOCIEACTBUH,
ykazaHHeix B ctathe 115 YK P®, a umenHo: npumensss (uU3MUECKYyI0 CHITY,
HECKOJIbKO pa3 mbitajicsi copocuts I1. ¢ Benocumnena.

B coorBerctBun co cratbeir 26.2 KoAIl P® nokazarenbcTBamMu MO €Ty
00 aJIMUHHUCTPATUBHOM TPABOHAPYIICHUH SIBJISIOTCS JIIOObIE (paKTUYECKHE TaHHBIC,
Ha OCHOBAaHMM KOTOPBIX YCTAHABJIMBAIOTCS HAJIWYUE WU OTCYTCTBHE COOBITHS
aIMUHUCTPATUBHOIO MPABOHAPYLICHUSI, BUHOBHOCTHh JIMIA, MPUBJIECKAEMOIO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, a TaKXKE€ HMHBIE OOCTOSITEIHCTBA, MMEIOIINE
3HAYEHHE JJIS1 TPABWILHOTO pa3pelICHUs Aea.

OTW J1aHHBIC YCTAHABJIMBAIOTCS MPOTOKOJIOM 00 aJIMHUHUCTPATUBHOM
MpPaBOHAPYIICHUH, WHBIMH  TPOTOKOJIAMH, TMPEAYCMOTPEHHBIMU  YKa3aHHBIM
KOJIEKCOM, OOBSICHEHUSIMU JIMIIA, B OTHOIIIEHUH KOTOPOTO BEIETCS MPOU3BOJICTBO IO
neny 00 aIMUHUCTPATHBHOM TPABOHAPYIICHUH, TOKA3aHUSIMHU IOTEPIICBIIETO,
CBUJIETEJICH, 3aKIFOYEHUSAMU IKCIIEPTA, MHBIMU JIOKYMEHTaMH, a TaK)Ke MOKa3aHUSIMHU
CHEIHUAIBHBIX TEXHUYECKUX CPEJICTB, BEIIECTBEHHBIMU J1I0KA3aTEIbCTBAMH.

[Ipotokon 00 aAMHHHCTPATUBHOM MPABOHAPYIIICHUU OTHOCUTCS K YHCIY
JIOKA3aTelbCTB MO JAelly 00 aIMUHUCTPATHBHOM TPABOHAPYIIEHWHW W SBISCTCA
MPOIIECCYaTbHBIM IOKYMEHTOM, T1ie (PUKCHUpYyeTCS MPOTUBOMPABHOE JICSHHUE JINIIA, B
OTHOILIEHHUH KOTOPOTrO BO30YXKJIEHO TMPOM3BOJCTBO IO Jely, (opMyJIupyeTcs
BMEHSIEMOE JJAHHOMY JIUILy OOBHHEHUE.

B coorBerctBun ¢ nyHktom 3 ctateu 29.1 KoAIl P® cyaws, opran,
JOJ>KHOCTHOE JULO npu MOATOTOBKE K PacCMOTPEHUIO nena
00 aJIMUHUCTPATUBHOM NPABOHAPYIICHUH B YHCIE MPOYUX BOMPOCOB BBISCHSIOT,
NPaBUJIBHO JIM COCTABJIEHBI MPOTOKOJI 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUU
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U JIpyryue NpOTOKOJbI, IPEAYCMOTPEHHBIE JAHHBIM KOJAEKCOM, a TaK>Ke MPABUIBHO JIU
o(opmIIeHBI HHBIE MaTEpPHAIIBI JIEA.

B xanobe A. yka3pIBaj Ha HaJU4KWE B MaTepuagax jeia JBYyX MPOTOKOJIOB 00
aIMUHUCTPATUBHOM MIpaBOHAPYIICHUH, JTATUPOBAHHBIX OJTHUM YHUCIIOM
U HMCIONIMX OJWH HOMEp, HO COACpKAIIUX pPa3HOE OMHCAaHUE COOBITUS
aIMUHUCTPATUBHOI'O ITPABOHAPYILICHUS.

JlaHHBIE JOBOABI MOATBEPKICHBI MaTEpUATIaMu J€a.

[Ipu 3TOM JOJKHOCTHOE JIMIIO, COCTABUBIIIEE B OTHOLICHUH A. IBa IPOTOKOJA
00 aJIMUHHCTPATUBHOM IIpAaBOHAPYIICHUH, B CyACOHOE 3acelaHue JJid yCTpaHEHUS
HMMEIOIIMNXCSl TTPOTUBOPEUHII HE BBI3BIBAIOCH U HE JIONPAIIMBAIOCH, BOIPOC O TOM,
KOoraga M TIPH  KaKuX  OOCTOSITENhCTBAX OB COCTABJICH  MPOTOKOJ
00 aIMUHHCTPATUBHOM ITPaBOHAPYIICHUH, MPUHATHI MUPOBBIM CYIbell B KauyeCTBE
HAJIC)KAIIETO JI0Ka3aTeIbCTBA MO AENYy, Y YYaCTHUKOB MPOU3BOJACTBA MO JEIy HE
BBISICHSIICS.

JlonylilleHHbIE MUPOBBIM CYbEU MpOIECCyalbHbIE HAPYILICHUS] OCTAaBJICHBI 0€3
BHUMAaHUS CYJbSIMH PAlOHHOIO CyJa M KacCallMOHHOTO CyJa oOIlel FOpUCIUKIINU,
JIOBOJIBI JKall0OBI A. HE MOJYYHJIA MIPABOBOM OLICHKH.

C yd4eToM H3JI0KEHHOTO CyJIeOHbIe aKThl OTMEHEHBI, JIeJI0 HaNpaBJICHO
Ha HOBOE PaCCMOTPEHUE MUPOBOMY CYLE.

Ilocmanosnenue Ne 15-A/]126-1-K1

49, Bo3BpameHue 0e3 PpaccMOTPeHHsI MO  CYIIECTBY  KaJ00bl
HA He BCTyNUBIIEE B 3aKOHHYW CWIYy [IOCTAHOBJICHHE II0 JeJIy
00 aJMHHHMCTPATHBHOM NPABOHAPYLWIEHUM, COJAep:Kalieid Heo0XoauMble
CBeJACHUS Ui  YCTAHOBJICHMS  MpeaMera  00:KaJI0BaHHUsl,  SABJISCTCH
CYLIeCTBEHHBIM HapylLIeHHeM npoueccyaabHbIXx TpedoBannii KoAll P®.

[TocTaHoBIEHHEM MUPOBOIO Cy/IbU Cy1€OHOTO ydyacTka X. MpU3HAH BUHOBHBIM
B COBEpLICHUU AJMUHHUCTPATUBHOIO IPABOHAPYILICHMS, IIPEAYCMOTPEHHOIO YaCThIO
5 cratbu 12.15 KoAIl PO, 1 noiBEprHyT aAMUHUCTPATUBHOMY HaKa3aHMUIO.

He cormacuBmmch ¢ yka3aHHBIM TTOCTAHOBJIEHUEM, X. 0OpaTUIICS C KalloOoH B
pPaliOHHBIN CY/.

OnpenenenveM Cyapl paliOHHOTO cyaa jkajoba X. Ha TOCTAaHOBJICHHE
MHPOBOI'O CYJbH BO3BPAILECHA 3aBUTEINIO.

[locTaHoBieHHEM CyAbM  KAacCal[AOHHOIO Cyaa oOOWEed  IOpUCIUKIIU
ONpENIEIICHUE CYAbU PAMOHHOTO Cya U MTOCTAaHOBIEHHE MUPOBOIO CyJbH OCTaBIICHBI
0e3 U3BMEHEeHMUS.

[Tonoxenussmu nyHkta 1 wactu 1 cratem 30.4 KoAIl P® ycranosneno,
YTO MpPU TOATOTOBKE K PACCMOTPEHHUIO KaloObl HAa IOCTAHOBJIEHUE IO JIETy
00 aJIMUHHUCTPATUBHOM IMPABOHAPYUIEHUU CYAbS, JAOJKHOCTHOE JIUIO BBISCHSIOT,
UMEIOTCS JIU 0OCTOSITENCTBA, UCKIIOYAIOIINE BO3MOKHOCTh PACCMOTPEHHS JKai00bl
JTAHHBIMU CYAbEH, MTOMKHOCTHBIM JIULIOM, & TaKXKe OOCTOSITENbCTBA, MCKIIOYAIOIIHNE
IIPOU3BOJICTBO I10 JENYy.

[To cMbICTTy TIOJIO’KEHUIN TAaHHOW HOPMBI CyJIbsl BIIPaBe€ BO3BPATHUTH KanolOy Ha
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HE BCTYIUBIIME B 3aKOHHYIO CHJTY TIOCTAHOBJICHUE U (WJIM) pPelieHus (onpeieseHust)
no jaeny o0 agMUHUCTPATUBHOM MPAaBOHAPYIICHHMH B TOM CiIydae, €CIU HMEIOTCS
00CTOATEIHCTBA, MPENSATCTBYIOLINE ee MPUHATHIO
K PaCCMOTPEHHIO.

B xome mpowsBoacTBa 1O ey YCTaHOBJIEHO, dYro X. oOpaTuics
B palloHHBIA Cya C Kajgo0OH Ha TOCTAHOBJIEHWE MHUPOBOTO CYJbU IOCIHE
€ro MOJyYECHHUS.

Bo3zBpaias xanody X. 6e3 paccMOTpeHHUsl, Cybsi palOHHOTO CyJla UCXOUI U3
TOTO, YTO K HEW He MpWIOkKEHa KOmusi 00KaayeMoro MOCTAaHOBJICHHUS MHUPOBOIO
CylIbH, YTO HE IMO3BOJIAET yIOCTOBEPUTHh HAJIMYHUE JAHHOTO PEILICHHS, ONPEIEIIUTH
peaMeT 00>KaJIOBaHUS U YCTAaHOBUTH MOJIBEIOMCTBEHHOCTb JIEla.

Cynpsi KaccallUOHHOTO CyJa oOOIied IOPUCIUMKLIHU COIVIAaCWICS C TaKUMU
BBIBOJIaMH, OCTABUB OIPE/IEIICHUE CYIbH PAalOHHOTO cyJa 0€3 U3MEHEHHS.

BmecTte ¢ TeM Npu BBIHECEHHHM COCTOSIBIIMXCS CYJEOHBIX AKTOB HE YUYTEHO
CIEeAYIOLIEE.

Xanoba Ha MOCTAHOBIEHWE MHUPOBOTO CyAbM MOJaHa X. HEMOCPEACTBEHHO
B PpallOHHBII CyJA, 4YTO COOTBETCTBOBajJO TpeOoBaHusM yacTu 3 cratbu 30.2
KoAIl PO.

[Ipu sTOoM oOHa cojaepkana CBEIEHUS O HOMepe Jena, 00XaJTOBaHHOM
MOCTAaHOBJICHUH MHUPOBOTO CYJIbH C YKa3aHHUEM IMOJHOTO HAMMEHOBAHUS CyJIeOHOIro
y4acTKa M JaTbl €ro NOpuHATUA, ccbUikh Ha crateio  KoAIl PO,
10 KOTOopouM X. MNPHUBJIECYEH K AJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH, OITMCAHUE
00CTOATETHCTB BMEHEHHOI'O MPOTUBOIPABHOIO JAESIHUS C yKa3aHUEM ajpeca MecTa
COBEpIIECHUSI PAaBOHAPYILIEHUS, @ TAKXKe J0BOJABI X. O HE3aKOHHOCTH 00KaTyeMOro
IIOCTaHOBJICHHUSI MUPOBOTO CYJIbH.

CrnenoBaTenbHO, B XajioOe ObUIM MPUBEIEHBI BCE HEOOXOIUMBIE CBEACHMS,
MO3BOJIAIONINE CYJb€ PAOHHOTO CyAa YCTAaHOBUTH MpEeAMET 00kKajloBaHUs (KaKOM
aKT U MO KakoMy Jelly), a TaKKe CaMOCTOSITEIbHO UCTPEeOOBaTh y MUPOBOTO CYJbU
MaTepHuabl Jesa 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH U C YYETOM MOJIOKEHHM
ctatbi 30.6 KoAIl PO paccMoTpeth nogaHHyo X. kanooy.

JlonmynieHHsle cynbeil pailoHHOro cyna HapyuieHusi TpeboBanuii KoAlIl PO
SBJISUTACH CYIIECTBEHHBIMHA W TIPUBEH K HAPYIICHUIO MpaBa X. HA 00XKaJIOBaHHUE HE
BCTYIUBIIETO B 3aKOHHYIO CHIIY IOCTAHOBJICHHUS I10 JIEITY.

[Ipy u3NMOXKEHHBIX OOCTOSTENLCTBAX OINpEICNIEHUE CyAbU PalOHHOTO CyAa,
MIOCTAHOBJICHHE CY/AbHM KACCAIlMOHHOTO CyJa oOIIeil IOPUCAUKIINM, BBIHECEHHBIC
B OTHomieHMH X. TO Jeny o0 aaIMUHUCTPAaTUBHOM  TPaBOHAPYIICHUH,
npeaycMoTpeHHoM d4acTtbto 5 crateu  12.15 KoAIl P®, ormeHeHsl, nemno
00 aIMUHUCTPATHBHOM IPABOHAPYIIIEHWH BO3BPAIIEHO B PAalOHHBIN CyJ Ha HOBOE
PacCMOTPEHHE CO CTAJAMM MPHUHATHUS *Kano0bl X. Ha MOCTAHOBJIEHUE MUPOBOTO CY/AbH
K pacCMOTPEHHIO.

Ilocmanosnenue No 66-A/[26-3-K8

50. IIpu paccMoTpeHuHM 3Kajno0bl Ha TOCTAHOBJEHHE MO [eJIy
00 aAMMHHCTPATHBHOM NPABOHAPYIIEHMH, BBIPA3UBILIEMCH B YIPaBJIeHHUU
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TPAHCHOPTHBIM  CPeACTBOM, Ha  KOTOPOM  YCTAaHOBJIEHbI  CTEKJA,
CBETOINPOIYCKAHME KOTOPBHIX He COOTBETCTBYET YCTAHOBJIEHHBIM TPeOOBaHUSIM
(uactp 3' cratbu 12.5 KoAIl P®), cJIeyeT NPOBePATH COOJIIOACHUE IMOPAIKA
NpoOBeAeHNS HeO0OX0AUMBbIX M3MEPEHUI.

[TocTanosnennem uncrnekropa JAI1C, ocraBineHHbIM 0€3 U3MEHEHUS pELICHUEM
CyJIbM PalOHHOTO CyJia, PEIICHUEM CYJIbH cyaa cyobekTa Poccuiickoit denepanyu u
MOCTAaHOBJICHUEM CYJbU KAacCCAIlMOHHOTO cyaa obOuieil topucaukuuu, L. mpusnan
BUHOBHBIM B COBEpUICHUU aIMUHHUCTPATUBHOIO IIPaBOHAPYIICHUS,
PEAYCMOTPEHHOr0 4Yacthlo 3° crateu  12.5 KoAIl P®, u moaBeprayrt
aIMUHUACTPAaTUBHOMY HaKa3aHHUIO.

B coorBerctBHE ¢ uacthio 3' crateu 12.5 KoAIl P® ympapnenue
TPAHCIIOPTHBIM CPEJICTBOM, Ha KOTOPOM YCTAHOBJIEHBI CTEKJIa (B TOM 4YHUCIE
MOKPBIThIE MPO3pAaYHBIMU I[IBETHBIMU IIJIEHKAMH), CBETOMPOITYCKAaHUE KOTOPBIX
HE COOTBETCTBYET TpEOOBAHMSIM TEXHUYECKOIO periiaMeHTa o 0e30MacHOCTH
KOJIECHBIX ~TPAHCHOPTHBIX CPEACTB, BJEUET HAa3HAYEHUE AJMUHUCTPATUBHOIO
HakazaHusi (UUTHPyEeMble HOPMBI TPUBEIACHBI B PENAKIUM, JCHUCTBOBABIIEH
Ha MOMEHT BO3HMKHOBEHHUSI OOCTOSITENBCTB, IMOCTYKHMBIIUX  OCHOBAaHHUEM
qutst npuiiedenus L. k amMUHUCTPATUBHON OTBETCTBEHHOCTH).

B cuny mynkra 4.3 TpeboBaHuil kK TpaHCIIOPTHBIM CPEACTBAM, HAXOISALIIUMCS B
skcruryatauuu (mpuwioxkenne Ne 8 k TexHuueckoMmy periameHTy TaMOKEHHOTO
COr03a «O 0e30MacHOCTH KOJIECHBIX TPAHCIIOPTHBIX CpPEACTB»
(TP TC 018/2011), npunstomy pemenuemM Komuccun TamokeHHOro coro3a
ot 9 nexabps 2011 1. Ne 877), cBeTonporyckaHue BETPOBOTO CTEKJIA M CTEKOJI, Yepe3
KOTOpbIE 00ECTIEYNBACTCS MEPEHsAS 0030PHOCTH JIJIsi BOJAUTENS, JTOHKHO COCTABIISATh
He meHee 70 %.

CornacHo nyHKTy 11 OCHOBHBIX MOJOKEHUH MO JOIYCKY TPaHCIIOPTHBIX
CPEICTB K JKCIUTyaTallud M OOS3aHHOCTEH JOJDKHOCTHBIX JIMI[ MO OOECHeYeHHIO
0€30MacHOCTH JOPOKHOTO JIBMXKEHMS 3allpellaeTcsl 3KCIUTyaTaluus aBTOMOOWIIEH,
€CIM MX TEXHUYECKOE COCTOSHHE U O0OpYJOBAHHE HE OTBEUYAIOT TPEOOBAHUSM
NepeyHsi HEMCIPABHOCTEH U YCJIOBUM, MPU KOTOPBIX 3alpeniaeTcsl dKCILTyaTalus
TPAHCIIOPTHBIX CPEJICTB.

[Tynktom 7.3 mepedyHsi HEUCHPABHOCTEM H  YCIOBUM, NPU KOTOPBIX
3ampelraeTcsl 3KCIUTyaTalusl TPAHCHOPTHBIX CpelcTB (MpuiokeHue K OCHOBHBIM
MOJIOKEHHUSIM [0 JIOMYCKY  TPAHCIOPTHBIX  CPEACTB K  DKCIUTyaTallud
1 00S3aHHOCTSAM JOJDKHOCTHBIX JIMI] IO OOCSCIICUCHHIO OC30IaCHOCTH JIOPOKHOTO
JIBIOKeHUs, Jnanee — IlepeueHb HEUCNPAaBHOCTEH), 3ampelieHa 3SKCIUTyaTaius
TPAHCIIOPTHBIX CPEACTB, HA KOTOPHIX YCTAHOBIICHBI JOMOTHUTEIbHBIE MPEIMETHI WU
HAHECEHBI MMOKPHITUSI, OTPAHUYUBAIOIINE 0030PHOCTh C MECTa BOAUTES.

OcHoBanueM miis npusiedenus . kK agMUHHCTpAaTUBHON OTBETCTBEHHOCTU
MOCIYXWJI TOT ()aKT, UTO OH YIPaBJIsUT TPAHCIOPTHBIM CPEICTBOM (aBTOMOOHUIIEM),
CBETONPOITyCKaHue JO0OOBOrO W  MepeaHuX OOKOBBIX CTEKOJ  KOTOPOIO
HE  COOTBETCTBOBAIO  TpeOoBaHusiM nyHkta 4.3  npunoxenus Ne 8
k TP TC 018/2011 (coctaBnsio 29 % u 12 %) B cBsi3M C HAaHECEHHBIM HAa HUX
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MOKPBITUEM, OTPAHUYMBAIOIINM 0030pHOCTH C MECTA BOAMTEIISA, TO €CTh IIPU HAIMYUU
yKa3aHHOro B mnyHKTe 7.3 llepeduHss HeWcnpaBHOCTEH YCIOBHs, IIPU KOTOPOM
DKCILTyaTalys TPAHCIOPTHBIX CPEACTB 3alpPELICHa.

JloBoas! I1I. 0 TOM, 4TO IPU U3MEPEHUHN CBETONPOITYCKAHUS CTEKOJI TOITYIICHBI
HapyLIEHUs1, TPU3HAaHbl HEOOOCHOBAHHBIMH.

N3mepeHne CBETONPOMYCKaHUS CTEKOJ OCYIIECTBIBLIOCH JIOJDKHOCTHBIM
JMIIOM B COOTBETCTBUU C TPEOOBAHUSAMHU JIEHCTBYIOIIETO 3aKOHOAATENbCTBA. JlaHHas
IpoLeaypa IpOBEACHA C INPUMEHEHHEM H3MEPUTEINS CBETOIPOIYCKAHUS CTEKOJI,
YTBEP)KICHHOIO B YCTAHOBJIEHHOM IOPSJKE B KAaueCTBE CPEACTBA HU3MEPEHUS H
IIPOILIEAIIETO METPOJIOTHYECKYIO IIOBEPKY, B COOTBETCTBUU
C PYKOBOJACTBOM 10 OSKCIUTyaTanuu. @DaxkT mnoBepku npubopa MOATBEPHKIAET
COOTBETCTBHE PUOOpPa BCEM HEOOXOAMMBIM XapaKTEPUCTHKAM U MPUTOAHOCTh €ro K
IIPUMEHEHUIO.

N3mepeHne CBETONPONMYCKAaHMsS CTEKOJ BBIINOJHEHO C IPUMEHEHHEM
BHUJICO3AIIMCH, W3 COJEpPXKaHHUS KOTOPOM B UHCIE IPOYETO YCMATpPUBAETCH,
YTO MPUOOP M CBHUIAETENBCTBO O ero mnoepke . mpenbsBieHbI, OH MPOBEPHUI
HaJIMYMEe COOTBETCTBYIOIIUX JTAHHBIX.

Kak 000CHOBaHHO OTMEUEHO B COCTOSBIIMXCS aKTaX, HWHCTPYKIIMUS
II0 JKCIUTyaTallud H3MEPUTENs CBETONPOIYCKaHUs CTEKOJ HE MpeaycMarpuBaia
3aMepa TECTHUPYEeMOro crekia. To oOCTOSTENbCTBO, UTO PE3yIbTaT U3MEPEHUN ObLI
ONPENENICH, CBUICTEIBLCTBOBAIO O HAXOXKICHUM TEXHUYECKUX XapaKTECPUCTHUK
B IpejesiaX, YCTAaHOBJIEHHBIX MHCTPYKLHEH, YTO MO3BOJWIO MPHOOpPY MPOU3BECTU
U3MEPEHUS.

[Ipu  u370XKEeHHBIX  OOCTOSITENBCTBAX  OCHOBAHUM  JJI1  OTMEHBI
VI U3MEHEHHUsI COCTOSABIIMXCS I10 JI€JIy aKTOB HE YCTaHOBJIECHO.

Ilocmanoenenue No 49-4/[24-8-K6

CYAEBHASA KOJUIETUA
1O JEJJAM BOEHHOCJIY KAIIUX

51. Tlosy4yeHHe BOEHHOCJIYKAIIUM TPU HUCHOJHEHUH OOS3aHHOCTEH
BOEHHOM CJIY:KObl, CBSI3AHHBIX C 32/1a4aMM NPOBOAMMOI CIENMATbHOI BOEHHO
onepanum, paHeHusi (TPaBMbl, KOHTY3UM, YBeUYbsl) CBUIETEJIbCTBYET 0 HAJIUYUNI
OCHOBAHHMH /JJI1 NPOU3BOACTBA ¢AMHOBPEMEHHOM BBIILIATHI, MPEeIyCMOTPEHHOH
Yka3om Ilpesunenra Poccuiickoi ®@enepamumn or 5 mapra 2022 r. Ne 98 «O
JAOMOJHUTEJbHBIX COUMAJIBHBIX TapPaHTUSAX BOCHHOCJIYKAllUM, JIMLAM,
NPOXOAAIMM CJayxk0y B BOHCKAX HaUMOHAJIBHOW rBapauu Poccuiickoii
Denepanuu, 1 4IeHAM UX ceMeiD).

Pemennem 235 rapHuU30oHHOrO BOEHHOro cyaa oT 27 despans 2025 r.,
OCTaBJICHHBIM 0€3 HW3MEHEHHUs CYyJOM aneuUISIMOHHOW WHCTAaHIMU, OTKAa3aHO
B YJOBJIIETBOPEHHH HCKa BOEHHOIO MPOKypopa O B3bicKaHuu c cepxkanta C.
MaTepuagbHOro yiiepba, oOpa30BaBLIErOCs B pe3ylbTaTe IMEPEUUCICHHUS €My



104

3a MOJYYCHHYKO  TpPaBMy  €IWHOBPEMEHHOW  BBILJIATBI IPU  OTCYTCTBUU
YCTAHOBJIEHHBIX 3aKOHOM OCHOBAHUMU.

OnpeneneHneM KacCallMOHHOTO BOEHHOro cyza ot 21 okrsaops 2025 r.
pELICHUE W aneJUBIMUOHHOE OmNpenesiieHue OTMEHEHbl. [lo neny MpUHSATO HOBOE
pemenrie o B3bickanmu ¢ C. B moms3y Poccuiickoit @enepanuu 3 000 000 pyo.
B KadyeCTBE HEOCHOBATEJILHOTO 00OTaICHUSI.

PaccmotpeB  nemo, CyneOHas KoJlerHss 1O JejlaM  BOCHHOCITYXKaITUX
Bepxosnoro Cyna Poccutickoit denepanviu onpeaeaeHue KacCallOHHOTO BOCHHOTO
cyJa OTMEHMJIA, OCTaBWJIa B CHJIE PEIICHUE U alleJUIALIMOHHOE OIpEIeJICHUE, YKa3aB B
000CHOBaHHE CIIEAYIOIICE.

ITo nmeny ycranoBieno, uro C., Haxomsch 2 OKTs0ps 2023 r. Ha MO3UIUAX
MOAPA3JEIECHUS B 30HE MPOBEACHUS CIIEHMAIIBHON BOCHHOM OIEpaluy (J1ajee TaKKe
— CBO), BbINOIHSAS MOCTABICHHBIE 3a/1a4H, TTOJIYUYUI TPABMY.

3aKIIOYEHUEM BOEHHO-BPAUEOHOW KOMHUCCHUM TOCHHUTANIA  yCTAHOBJICHA
NpUYUHHAS CBS3b YBeUbs C (HOPMYJIMPOBKON «BOEHHAS TpaBMa»;, TOCIHUTAIEM
opopmiieHa cripaBka 0 paHeHuu C., KOMHUSI KOTOPOW BHECEHA B AJEKTPOHHYIO 0azy
JTAHHBIX.

23 okta6ps 2023 1. C. mnpousBeneHa €AMHOBPEMEHHAs  BBIILUIATA,
yctaHoBJIeHHas Yka3zoM lIpe3unenra Poccuiickoit @enepanuu ot 5 mapra 2022 1. Ne
98 «O [ONMONHUTENBHBIX COLUAIBHBIX TapaHTUAX BOEHHOCTYKAIIUM, JIULAM,
MIPOXOISAIINM CITY>kOYy B BOMCKaX HaIllMOHAIBHOM rBapauu Poccutickoit denepanuu, u
qIeHaM ux cemein» (nanee — Ykas), B pazmepe 3 000 000 pyo0.

Cynpl epBoi U aneuIsIMOHHONM WHCTAHIIMM, OTKa3biBasi B YJOBJIETBOPEHUU
MCKa, UCXOAWIM W3 TOTO, YTO €IMHOBPEMEHHAs BBIIJIATA SIBJSETCS BO3MELIECHUEM
Bpeaa, MPUYMHEHHOTo 3710poBbi0 C., a HEAO0OPOCOBECTHOCTH C €ro CTOPOHBI
Y HaJu4yue CYETHOU OIMUOKHU HE YCTAaHOBJICHBI.

KaccaimonHblii BOEHHBIA CyJ, OTMEHSAS pEHIEHUE W  aNeJUISIHAOHHOE
ompezaeneHue, ykaszaia, uro C. HE MMEET mpaBa Ha E€IUHOBPEMEHHYIO BBIIJIATY,
TpaBMa MOJIy4YEHA UM B OTCYTCTBHE «OTHEBOI'O CONMPUKOCHOBEHUS C MPOTUBHUKOM
Y HE CBSI3aHa C BBIMIOJHEHUEM CITY>KEOHO-00EBBIX 3a]1a4.

BpIBOBI KAacCCAalMOHHOTO BOEHHOIO CyJa OCHOBAaHbI Ha HEMPABUIBHOM
MPUMEHEHUU U TOJIKOBAHUHM HOPM MAaTEPHAIBHOTO IIpaBa.

B cuny moanmynkta «06» myHkta 1 VYkaza (B pemakumu, IeWCTBOBABIICH
10 9 nexabps 2024 r.) B Ka4ecTBE JOMOIHUTEILHON MEphI COITMAIbHON IOIICPIKKU
BOCHHOCITY>KalllUM, TPUHUMAIOLIMM YYacTHUE B CIEIMAIBHON BOEHHOM OINepanuyd Ha
tepputropusix  onemnkoit  Hapomnoit  PecmyGmmku, Jlyranckoit  HapomHoii
PecniyOiiuku u YKpauHbI, MOJMYYUBIIUM paHEeHHE (KOHTY3UIO, TPaBMY, YBEUbE)
B XOJE €€ MPOBEAECHHUS], OCYIIECTBIIIETCA €AMHOBPEMEHHAS BBIILIATA.

B cootrBerctBum ¢ myHktom 2(1) Ilopsinka Ha3zHaueHUs] W OCYIIECTBICHUS
€AMHOBPEMEHHBIX BBIIUIAT, YCTAHOBJIEHHBIX YkazoM IIpesunenta Pocculickon
Oenepanyu ot S mapta 2022 1. Ne 98 «O n0onONTHUTENBHBIX COIUAIBHBIX TAPaHTUSX
BOCHHOCITY>KAIIUM, JIUIaM, MPOXOIAIIUM CIIY)KOY B BOMCKaX HAIIMOHAIHHOW T'BapaAUH
Poccuiickoit ®enepaunu, MU Yie€HaM HUX ceMmei», B BoopyxeHHbix Cunax
Poccuiickoit  denepanuu, yTBEP)KICHHOrO TMpUKa3oM MUHHCTpa OOOpPOHBI
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Poccuiickoit @enepanuu ot 22 anpens 2022 r. Ne 236 (B peaakuuu, AeiiCTBOBaBIICH
Ha MOMEHT BO3HUMKHOBEHHMs CIIOPHBIX IpaBOOTHOIIeHWH) (nanee — Ilopsgok),
HayaJbHUK BOEHHO-MEIUUMHCKOM opranm3auuun (namee — BMO), B koTOpyro
noctynuia (oOpaTuics) BOCHHOCITYXaIIUW, OPraHU3yeT IOJTOTOBKY CIPaBKU O
paHEHUM BOCHHOCIY’KalIEro M BHECEHHE B 3JIEKTPOHHYIO 0a3zy JaHHBIX, B KOTOPOM
OCYUIIECTBJISICTCS.  HAUUCIEHUE  JICHE)KHOTO  JIOBOJIBCTBUSL ~ BOCHHOCIYKAILIUM,
€€ JJIEKTPOHHO-TPAPUUECKON KOMHH.

Takum o6pa3om, TpaBOM Ha MOJIyYEHHE €AMHOBPEMEHHOMN BBITLIATHI 001a/1al0T
BOGHHOCIHYy)Xamue, mnpuHuMaromue ydyactue B CBO  uw  momyuuBiiue
B XOJIe €€ MPOBEACHUS paHeHue (TpaBMy, KOHTY3HUIO, yBeube). [Ipu 3TOM BhITLIaTA
IPOU3BOAUTCS (PUHAHCOBBIM OPraHOM Ha OCHOBAaHUHU 3JIEKTPOHHO-TpaduuecKon
KOIIMM COOTBETCTBYIOWIEH CIpPaBKU, OPOPMIIEHHOM M BHECEHHOM JOKHOCTHBIMHU
muiiam BMO B 35eKTpoHHYHO 0a3y JaHHBIX, B KOTOPOM OCYIIECTBISAETCS
HAYMCJICHHE IEHEXHOT'O I0BOJIBCTBUS BOCHHOCTYKAIIUM.

Bwmecre ¢ tem Yka3 u [lopsanok He comepaT HOPM, MO3BOJIIOIIMX OTHECTH
«OTHEBOE CONPHUKOCHOBEHUE C MPOTUBHUKOM» K OO0S3aTENIbHBIM YCIOBHUSM ISt
BO3HMKHOBEHHUSI Y BOCHHOCIYKAIIEro, MOJYYMBILIETO paHEHUE (TpaBMy, KOHTY3HIO,
yBeYbe), IPAaBA Ha €AUHOBPEMEHHYIO BBIILIATY.

IOpuanueckn 3HaYUMBIM OOCTOSITENILCTBOM [UIsl NMPU3HAHUS JAHHOTO IpaBa
SBJIIETCS. MCIIOJIHEHHWE BOCHHOCIY)KAIUM  O0S3aHHOCTEH BOEHHOM  CITy»KOBbI
B ycioBusix nposoaumoit CBO.

HUcxons w3 Ttoro, uyro C. mnoiayyun TpaBMy, Haxo[sCh Ha TMO3ULUHU
noapazneneHus (touke 3apsxanus PC30 «I'pag») ¥ BBINONHAS — 3aJa4d
[0 TOIrpy3Ke-pa3rpy3ke YKYINOPOK OT CHapsioB, HCIIOJHEHHE OTBETYMKOM
00s13aHHOCTEM BOEHHOM CIYXObl OBUIO CBSI3aHO C BO3JIO)KEHHBIMH Ha HEro
KOMaHJIOBaHUEM 3a/ilayaMu, 00ycioBIeHHbIMU TipoBoguMoit CBO.

B cBA3M ¢ M3J0KEHHBIM BBIBOJBI KAaCCAlMOHHOTO BOEHHOIO CyJa
00 OTCYTCTBHM Y OTBETYHMKA IpaBa Ha €JUHOBPEMEHHYIO BBIIIATY, YCTAHOBJIECHHYIO
VYkazomM, M 0 HEOOXOJAMMOCTM 1O OTOH NPHUYMHE BO3BPAILICHUS CYyMM
HEOCHOBATEJILHOTO 00O0TAIIEeHUS SBJSIOTCS OITMOOYHBIMH.

Onpeodenenue Ne 222-KI'26-1-K10

52. B ciyuyae onpaBaaHusi NOJACYAUMOrO M0 YroJIOBHOMY JieJly M0 OHOM U3
cTaTtei NMpeabsBJIEHHOrN0 O0BMHEHHS NMPOLECCYaIbHbIe U31EP:KKH, CBSI3aHHbIE C
3TUM 00BHHEHHEM, BO3MENIAIOTCS 32 CUET CPeACTB (peepaaibHOro OroaxKeTa.

[To mpuroBopy 2-ro BOCTOYHOTO OKPY>KHOTO BOEHHOTO Cyna OT 2 ampens
2025 1. ¢ y4YyeToM W3MEHEHWH, BHECCHHBIX AaNEUISIMOHHBIM OIpPEICICHUEM
aneJUIAIMOHHOTO BOEHHOro cyza ot 13 aerycra 2025 1., P. ocyxzaeH
3a COBEPIICHUE JIBYX MPECTYIUIEHUM, TPEAYCMOTPEHHBIX YACThIO 2 CTAThU 205% YK
P®, u aByx npecTymieHui, NpeaycMOTpeHHbIX 4YacThio 2 ctathu 280 YK P®, B
COOTBETCTBUM C yacTamu 3, 4 crateu 69 YK P® k oKOHUAaTEIbHOMY HAaKa3aHUIO B
BUJIC JIMIIEHUS CBOOOJBI HAa CPOK 4 TOJa B HWCIPABUTEIHLHOW KOJOHHH OOIIEro
pexuMa ¢ JIMIIEHMEM [paBa  3aHUMATBCS  JCSATEIBHOCTHIO,  CBSI3aHHOMN
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C  OyOIuWYHBIM  pa3MEIICHHUEM  KOMMEHTAapUEeB W HUHBIX  MaTepHUaloB,
aIMUHUCTPUPOBAHUEM  HMHTEPHET-CaliTOB,  (QopymMoB, Tpynm ©  YaToOB
B WH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETAX OOIIET0 MOJb30BaHMs, BKIIOUAs
ceTh «MIHTEpHET», a TaK)KE€ MECCEHIKEpax, Ha CPOK 3 roja.

On xe ompaBman mo yactu 2 ctatb 205 YK P® mno oOBuHEHHIO
B NyOJUYHOM OIpaBJaHUM Teppopus3Ma, coBepimieHHOM 23 wmapta 2024 .
C UCIOJIb30BaHUEM MH(DOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOM ceTu «HTepHeT», Ha
ocHoBaHMHA nyHKTa 3 yactu 2 cratbu 302 VIIK P® B cBsI3u C OTCYyTCTBHEM
B JICSIHUW COCTaBa MPECTYIUICHUS C MPU3HAHUEM ITpaBa Ha peaOUIUTAIHIO.

PaccmoTpeB neno mo KaccallMoHHOM xanobe ocyxiaenHoro, CyaeOnas
KOJUIETWsl MO AenaM BoeHHochyxkamux BepxoBHoro Cyna Poccuiickoit ®enepanuu
MIPUTOBOP U aINEIUISILMOHHOE OMPEAECICHUE U3MEHNIIA IO CJIETYIOIINM OCHOBAHUSM.

P. mo oxHoi M3 cTarel NpenbABICHHOTO OOBMHEHMS OMNpaBAaH, U 3a HUM
MPU3HAHO NPABO HA PeabMIINTALIUIO.

[To cMmbiciy nostoxxenuit yacter 1, 5 crareu 132 YIIK PO u B cOOTBETCTBUU C
Pa3bSICHEHUSIMU, U3JI0’)KEHHBIMU B MyHKTE 6 mocraHoBieHus [lnenyma BepxoBHOro
Cyna Poccuiickoit  ®enpepartun ot 19  pmexabps 2013 1. No 42
«O TmpakTUKE TPUMEHEHHS CyJaMH 3aKOHOJATENbCTBA O IMPOLECCYaIbHBIX
U3JIEpKKaX IO YrOJOBHBIM JieJlaM», B CIIy4ae OINpaBAaHUs MOACYJIUMOTO
M0 YroJIOBHOMY [edy II0 OJIHOM U3 CcTaTed NPeabSIBICHHOTO OOBUHEHUS
MpoliecCyalbHbIE W3JIEPKKU, CBS3aHHBIE C OTUM OOBHHEHHEM, BO3MEIIAIOTCS
3a CUeT CPeJICTB (heepaIbHOrO OI0IKETA.

Mexny Tem, pa3peniasi BOIPOChl O TOM, HA KOTO U B KAKOM Pa3MeEpPE IOJKHBI
OBITh  BO3JIOKEHBI ~ TPOIIECCYaTbHBIE  M3JEPKKH, CBSI3aHHBIE C  BBIIUIATOU
BO3HArPpAXKJICHHUS Aa/IBOKATy, Yy4YacCTBOBAaBLIEMY B YIOJOBHOM CYJIONPOH3BOJICTBE
B KayecTBE 3allUTHHKAa P. Mo Ha3HayeHuWIo clenoBatTeis W cyda, Cyl IMepBOU
WHCTAHIIMM, HECMOTpS Ha onpasiaHue P. mo OJHOW M3 cTarel NpeabsSBICHHOIO
OOBMHEHHMS, HE YYel TIPHUBEJICHHbIE MOJOXKEHHUS 3aKOHa, pa3bsicHeHus Ilinenyma
Bepxosnoro Cyma  Poccmiickori  @Pepepanun W OpUIIET K BBIBOAY
0 HEOOXOJMMOCTH B3BICKaHUS C OCY>KJIEHHOTO JAHHBIX MPOLIECCYaTbHbIX U3EPKEK B
MOJTHOM o0BbeMe — B cymme 35 235 pyoO.

B cBs3u ¢ atum CyneOHas KoJuierds 1o jejiaM BOSHHOCTYKaux BepxoBHOTO
Cyna Poccuiickoit @enepann CHU3UA pa3Mep MOMJIEKAIIMX B3bICKaHUIO ¢ P. B
noxo deaeparTbHOro OrKETa MPOIECCYalbHBIX H3/EPKEK, CBA3aHHBIX C BBHITLIATOM
BO3HArpaXkJICHUsI aJIBOKATy 3a OKa3aHWE eMy Iopuandeckou momoru, 10 25 000 py6.
C BO3MEILIEHUEM OCTABIIECICS CyMMBI MPOLIECCYATbHBIX M3JIEPKEK 32 CUET CPEICTB
dbenepanbHOTO OIOKETA.

Onpeoenenue Ne 226-Y][26-6-4A6



