YTBEPXIEH
nocraHoByenueM I[lpesuguyma
BepxosHoro Cyna

Poccuiickoit @exepaunu
ot 17 urons 2026 roga Ne 11A/2026

TemaTnueckuii 0030p
BepxosHoro Cyaa Poccuiickoii @egepaunu
Ne 8/2026

O IPUMEHEHUWU APBUTPAKHBIMU CYJAMHU
3AKOHOJJATEJIbCTBA
O CHEIUAJBHBIX SJKOHOMUYECKHUX MEPAX,
IPEJYCMOTPEHHBIX B LIEJISIX 3AIIIUTHI HAITMOHAJIBHBIX
UHTEPECOB POCCHUIICKOHN ®EJEPAIIUN

B cBs3u ¢ HenpyKECTBEHHBIMU U MPOTUBOPEUAIIUMHU MEXKTYHAPOJIHOMY
MpaBy AEHUCTBUSIMU MHOCTPAHHBIX TOCYJAPCTB U MEXKIYHAPOJHBIX OpraHU3alluil,
CBS3aHHBIMH C BBEICHUEM OIPAHUYMTEIBHBIX MEpP B OTHOIICHHH Tpa)KJIaH
Poccuiickon @enepauii ¥ POCCUUCKUX IOPUAWYECKUX JIMI, B LEJIAX 3alIUTHI
HAallMOHAJIbHBIX HHTEpPecOB Poccuiickon @Pemepauii U B COOTBETCTBHUM C
dbenepanpubiMu 3akoHaMu oT 30 mexabpst 2006 . No 281-D3 «O crenraibHBIX
PKOHOMMUYECKHUX Mepax M MNPUHYAMTENBHBIX Mepax», oT 28 nmexabps 2010 r.
Ne 390-®3 «O GezomacHoctu» u oT 4 umiona 2018 r. Ne 127-®3 «O wmepax
BO3JICUCTBUS (IPOTUBOACHCTBHS) HA HEAPYKECTBEHHbIE NeCTBUSI COeIMHEHHBIX
[IITaToB AMEPHUKN U MHBIX HHOCTPaHHBIX rocyaapcts» IIpesnnentom Poccuiickoi
Oenepaunun u IIpaButensctBom  Poccuiickorn @Dexnepanuu  OPUHAT P
HOPMATUBHBIX MPAaBOBBIX AaKTOB O CHEHUAIBHBIX HSKOHOMHUYECKHUX MEpax,
B YaCTHOCTH:

— VYka3 Ilpesunenta Poccutickoit ®enepanuu ot 28 deppans 2022 1. No 79
«O  NpUMEHEHUWH  CHEUUATBHBIX  JKOHOMHUYECKMX MEp B  CBSI3U €
HeqpykecTBeHHbIMU  nieicTBUsiMu  CoenuneHHbix — IlltatoB  Amepuku u
NPUMKHYBIIUX K HUM  HMHOCTPAHHBIX TOCYJApCTB W  MEXIYHApPOIHBIX
OpraHu3alu»,



— Vka3 Ilpesunenra Poccuiickoii @enepaunu ot 1 mapra 2022 r. Ne 81
«O  JOMOJHWUTENBHBIX BPEMEHHBIX MEpPAaX HJKOHOMHYECKOTO  Xapakrepa
1o obecneyeHuno GuHaAHCOBOM cTabminbHOCTH Poccuiickoit denepanuny,

— VYka3 Ilpesuaenta Poccuiickoit ®@enepanuu ot 5 mapra 2022 r. Ne 95
«O BpeMEHHOM TIOPAJIKE WCIOJHEHUS O005A3aTeNbCTB TEpell HEKOTOPHIMU
WHOCTPAHHBIMU KPEAUTOPAMK,

— Va3 IIpesunenra Poccuiickoit ®@enepauun ot 27 mas 2022 r. Ne 322
«O BpeMEHHOM TOPSJKE UCIIOJTHEHUS O00s3aTeNbCTB Iepes] HEKOTOPHIMU
PaBOOOIAIATEIISIMUY,

— nocranosiienue [IpaBurensctBa Poccuiickoit @enepanuu ot 6 mapra 2022
r. Ne 295 «O6 yrBepxknenuu [lpasun Bergaun [IpaBuTenbCTBEHHON KOMUCCHEH TIO
KOHTPOJIKO 3a OCYIIECTBICHUEM HWHOCTPAHHBIX MHBECTULMH B Poccuiickoi
denepanuu pa3pelieHUd B HEJSX peanu3aluy JONOJHUTEIbHBIX BPEMEHHBIX MEp
SKOHOMHUYECKOTO XapakTepa N0 oOecrneueHuo (QPUHAHCOBOW CTAOMIBHOCTU
Poccurickonn denepaniu U UHBIX pa3pelICHUM, NMPELYCMOTPEHHBIX OTACIbHBIMU
ykazamu IIpesummenta Poccuiickonn ®Depepanuu, a Takke peald3alud HHbIX
MOJTHOMOYMM B YyKa3aHHBIX LEIAX M BHeceHUM u3MeHeHust B [lomokeHue o
[IpaBUTENBCTBEHHON KOMUCCHHU MO KOHTPOJIIO 32 OCYIIECTBICHHEM MHOCTPAHHBIX
nHBecTUIMK B Poccuiickont denepanum».

B nensax obecrnieueHuss eIMHOOOPA3HOIO MOAXO0Aa K Pa3pelieHUI0 CIIOPOB,
CBSI3aHHBIX C TMPUMEHEHUEM apOUTPAKHBIMH CYyJIaMH 3aKOHOAATEIbCTBA O
CIICHMAIBHBIX SKOHOMHMUYECKHUX Mepax, MNPEeAYyCMOTPEHHBIX B LEMAX 3alllUThl
HallMOHANBbHBIX HHTEpecoB Poccuiickoit ®Denepamuu, BepxoBasim Cynom
Poccuiickonn @enepanu Ha ocHOBaHMM cTaTbu 126 Konctutynuum Poccuiickoit
Oepnepanuu, crareit 2 u 7 @enepanbHOr0o KOHCTUTYIMOHHOTO 3aKOHa OT
5 peBpans 2014 r. Ne 3-®K3 «O BepxoBHom Cynae Poccuiickoit denepanumy
ONIPEICIICHBI CIEAYIOIINE MPABOBBIE MO3UIIHUH.

1. [doroBop KymIM-IIPOJAKM HAXOAALIEroCsl HA  TEPPUTOPUM
Poccuiickoii @exepauvu HEIBHKMMOI0 MMYIIECTBA, 3aKJIIYEHHBIA C
POCCHMMCKMM  JIMIOM, MOJAKOHTPOJbHBIM HHOCTPAHHOMY JuILy, 0e3
paspemienusi  IIpaBUTEILCTBEHHOM  KOMHCCHM 10  KOHTPOJK 324
OCYLIEeCTBJICHHEM HHOCTPAHHbLIX HHBecTHUHMH B Poccumiickon Dexgepamuu
SIBJISIETCSI HUYTOKHBIM HA OCHOBAHMHM NMYHKTA 2 cratbu 168 I'paxkaanckoro
Koaekca Poccuiickon ®@enepauuu

Mexnay oOlmecTBOM W NpeIlpUHUMATEIEM 3aKIIOUYEH JOrOBOpP KYILIU-
IPOJaXu OOBEKTOB HEJBUKUMOI'O UMYIIIECTBA.



OO011ecTBO SIBISETCA POCCUUCKUM IOPUIUYECKUM JIMIIOM, €IUHCTBEHHBIM
YYaCTHUKOM KOTOPOTO Ha MOMEHT COBEpIICHHUS OCIApUBAEMOW CHEIKU OBbLIO
IOPUANYECKOE JIUIO, CO3JIAaHHOE B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
MHOCTPAHHOTO IOCYJAapCTBa, IPU3HAHHOTO HEJIPYKECTBEHHBIM.

BnocneactBun o01iecTBO 00paTUIOCh B apOUTPaKHBIA Cyl C HUCKOM O
MpPU3HAHUU JAHHOTO JOTOBOpa HEACHCTBUTENIBHBIM HAa OCHOBAHMM ITYHKTa 2
cratht 168 I'pakmanckoro kojaekca Poccuiickoit ®enepannu (mance — 'K PO),
CChLIAsICh Ha TO, YTO TIPU COBEPIICHUU CJACJIKU HE COOJI0/ICHBI TpeOboBaHus YKa3a
[Ipesunenta Poccuitickoir Pepeparun ot 1 mapra 2022 r. Ne 81 «O
JOIIOJTHATENIBHBIX ~ BPEMEHHBIX  MEpaxX  3KOHOMHYECKOTO  Xapakrepa I
obecnieueHno (GUHAHCOBOM cTabmnbHOCTH Poccuiickoit ®Deneparun» (manee—
Vka3 Ilpesunmenta Poccuiickoit ®enepaumu  Ne  81), mocTaHOBIEHUSA
[IpaButensctBa Poccuiickoit ®deneparuu ot 6 mapra 2022 1. Ne 295 «O6
yrBepxkacHuu IlpaBun Beigaun [IpaBUTENBCTBEHHOW KOMUCCHEN IO KOHTPOJIIO 3a
OCYULIECTBIICHUEM HHOCTPAaHHbIX HHBecTUIMKA B Poccuiickon Depnepanuun
paspelmieHuii B UENIX peald3aluu  JOMOJHUTEIbHBIX BPEMEHHBIX MeEp
PKOHOMMYECKOTO XapakTepa I0 oOecrneueHuo (PUHAHCOBOM CTaOUIBLHOCTU
Poccuiickonn denepanyu M WHBIX pa3pelICHUM, MPEIYCMOTPEHHBIX OTACIbHBIMU
ykazamu [Ipesumenta Poccuiickont ®denepamuu, a Takxke pealn3alud WHBIX
IIOJJHOMOYMM B YKa3aHHBIX LENAX M BHECEHMH u3MeHeHus B [losoxxenue o
[IpaBUTEIBCTBEHHON KOMHUCCHUU MO KOHTPOJIIO 33 OCYLIECTBIECHUEM MHOCTPAHHBIX
nHBecTUIIMA B Poccuiickoit Denepam».

OTtkas3piBasi B YJOBJIETBOPEHUM TpeOOBaHUM, Cyld TMEpBOM HMHCTAHIIMU
MpUIIel K BBIBOJAY, UTO OIUIaTa MO CIHOPHOMY  JIOTOBOPY  MEXKIY
NpeAnpuHUMaTeNieM U oOmecTBOM Ha Tepputopun Poccuiickoit denepanuu
IPOM3BE/ICHA Ha CYeT MpojaBna. Jloka3aTrenbCTB TOrO, YTO JIAHHBIE JCHEKHbBIC
CpEIICTBAa BIOCIEJCTBUU OBLIM BBIBEJCHBI HA CUET YUPEAMUTENsT — MHOCTPAHHOTO
JIMIIa, UICTLIOM HE MPEACTABIIEHO.

Cyn aneuMOHHOM WHCTAaHIUMM OTMEHWJI pPEUIEHWE Cylaa IepBOU
WHCTAHLIMH 110 CIEAYIOIINM OCHOBAHUSIM.

C 2 wmapra 2022 1. yCTaHOBJEH OCOOBIH MOPSIAOK OCYIIECTBICHUS
(MCTIONTHEHUSI) PE3UACHTaMH CJEJOK, KAcarolMXCs pealn3alud IpaB Ha
HEJIBMKUMOE  HMYIIECTBO, C€ HWHOCTPAHHBIMU  JIMIAMM, CBS3aHHBIMU C
MHOCTPAHHBIMH T'OCYJIapCTBAMH, KOTOPBIE COBEPIIAIOT B OTHOLICHUU POCCHUCKUX
IOPUIUICCKUX W (PU3WYECKHUX JIUIl HENIPY>KECTBCHHBIC NCUCTBHS, W C JIUIAMH,
KOTOPBIE HAXOMSATCS IMOJ KOHTPOJEM YKa3aHHBIX MHOCTPAHHBIX JIWIL, HE3ABUCHUMO
OT MECTa MX PETUCTPAlMM WIM MECTa NPEUMYIIECTBEHHOIO BEACHUS WMHU
XO3SIMCTBEHHOM JIEITEIIbHOCTH. YKAa3aHHbIE CHCIKA MOTYT OCYIIECTBISATHCA



4

(MCHIONHATBCA) HA OCHOBAHWM pEIICHUN, BblAaBaeMbIX [IpaBUTEIBCTBEHHOMN
KOMHUCCHUEH MO0 KOHTPOJIO 3a OCYIIECTBICHHEM HWHOCTPAHHBIX WHBECTHUIIMI B
Poccuiickoii @enepanuu (Ykas [Ipesunenta Poccuiickoin @enepanuu Ne 81).

B cootBerctBuu ¢ nynkrom 1 OduumansHoro pazbsicHenus banka Poccun
ot 2 mios 2023 1. Ne 3-OP' nuio cumuTaeTcs HAXOANMMCS 10| KOHTPOJIEM TIPH
HAIMYAM OJHOTO U3 INPHU3HAKOB, YKa3aHHBIX B dwacTsax 1-2' crateum 5
denepanpbHOoro 3akoHa ot 29 ampens 2008 1. No 57-03 «O mnopsake
OCYIIECTBJICHUSI HWHOCTPAHHBIX HWHBECTHIIMI B XO34MCTBEHHbIE OOIECTBA,
UMEIOIINE CTpaTEerMueckoe 3HadyeHwe s oOecreueHus OOOpOHBI CTpaHbl U
0e30macHOCTH rocyapcTBay (fanee — 3aKoH 00 MHOCTPAHHBIX WHBECTHITHSX ).

Cormacio wactu 1 cratbm 5 3akoHa 00 HMHOCTPAHHBIX WHBECTHIIUSIX
XO3SIICTBEHHOE OOILECTBO CUMUTAETCS MOJKOHTPOJIBHBIM HHOCTPAHHOMY JIHILY, B
YaCTHOCTH, €CJIA KOHTPOJMPYIOLIEE JULIO MMEET IMPaBO MPSMO WM KOCBEHHO
pacnopspkatbest 6osiee ueM 50 % 00111ero KoJau4yecTBa rojiocoB, MPUXOASIINXCS Ha
roJIOCYIOIINE aKIHU (momm), COCTaBJISIIOIIME  YCTaBHBIN KamuTasn
KOHTPOJIMPYEMOIO JIUIA.

B nannom ciyuae 100 % mosneii B ycTaBHOM KaruTaie 00I1ecTBa HA MOMEHT
COBEPILIEHHS OCHApUBAEMOM CHEJIKM MPUHAJIEKATIO IOPUAUUYECKOMY JIHILY,
CO3JaHHOMY B COOTBETCTBHM C 3aKOHOJATEIbCTBOM HHOCTPAHHOI'O IOCYJapCTBa,
IPU3HAHHOTO HEJPYKECTBEHHBIM.

CrnenoBaTenbHO, OOLIECTBO SIBISJIOCH JIMLIOM, CBS3aHHBIM C MHOCTPaHHBIM
roCyJapCTBOM, KOTOpO€ coBepimiaer B OTHoumeHuu Poccuiickon Denepanuun
HEJIPY/)KECTBEHHbIE JAcUCTBUSA. OIHAKO YKa3aHHbIA MMIICPATUBHBIN IOPSIOK
3aKJIIOYEHUS CACIIKU U €€ UCTIOIHEHUS He ObLI COOMIOAEH CTOPOHAMM.

B cootBerctBuM ¢ nyHktoMm 2 ctathu 168 'K P® cpaenka, Hapymaroimas
TpeOOBaHUS 3aKOHA WJIM WHOTO IMPABOBOTO aKTa M IMPH 3TOM IMOCATaronias Ha
nyOJIMyYHble MHTEpPEChl JMOO MpaBa U OXpaHSEMble 3aKOHOM HMHTEPECHl TPETHHUX
JUL, HUYTOXHA, €CIM U3 3aKOHA HE CIEeAyeT, YTO Takas CAeJIKa OCIopuMa WIH
JOJDKHBI TIPUMEHSTBCS JPYrHe€ TOCIEACTBUS HAPYIICHHsS, HE CBS3aHHBIE C

! Oduunansroe passsicuenne Barka Poccnn ot 2 mromst 2023 1. Ne 3-OP «O mpHMeHEHHH OTIeIbHBIX
nmonoxeHuit Ykaza llpesmmenta Poccuiickoit ®emepammm ot 1 mapra 2022 toma Ne 81 «O
JOTOJTHUTENBHBIX BpPEMEHHBIX Mepax 3KOHOMHYECKOTo XapakTepa IO OOecledeHHI0 (QHHAHCOBOU
crabunpHOCTH Poccuiickoit @enepanum», Ykasza [lpesunenta Poccuiickoit @enepanuu ot 5 mapra 2022
roga Ne 95 «O BpeMEHHOM INOPSAIKE HCIOJHEHUS 0053aTENIbCTB HEpel HEKOTOPHIMU HWHOCTPaHHBIMU
Kpeautopammuy, Ykasa Ilpesunenta Poccuniickoit @enepaunu ot 4 mast 2022 roga Ne 254 «O BpeMeHHOM
MOPSIIKE UCTIOJIHEHHs (MHAHCOBBIX 00s3aTeNnbCcTB B cdepe KOPINOPATUBHBIX OTHOLICHWH Tepen
HEKOTOPBIMU HHOCTPAaHHBIMU KpenuTopamm», Ykasa IIpesnaenta Poccuiickoit deneparun ot 15 okTA0ps
2022 roma No 737 «O HEKOTOPBIX BOMPOCAX OCYIIECTBICHHS (MCIIONHEHHWS) OTAENBHBIX BHIOB CIEIOK
(omepanmii)», Yxkaza llpesunmenta Poccuiickoii ®enepammu ot 3 mapra 2023 roma Ne 138 «O
JOTIOJTHUTENBHBIX BPEMEHHBIX MEpax SKOHOMHYECKOIO XapaKTepa, CBSI3aHHBIX C OOpallleHHEeM LIEHHBIX
Oymar».



HEJIEUCTBUTENBLHOCTBIO clenku. [I[puMenuTensHo Kk ctathsiM 166 u 168 'K PO
noja MNyOJIMYHBIMU HMHTEPECaMH, B YACTHOCTH, CIEAYyeT IOHUMATh HHTEPECHI
HEOTPEICTICHHOTO Kpyra JWIl, oOecredueHne Oe30MacHOCTH >KU3HU U 3J0POBBS
rpaXkaaH, a Takke 0OOPOHBI U OE30MaCHOCTH TOCYAApCTBA, OXPAHbl OKPYKAIOIIEH
npuponHoil cpeabl. Crenka, NpyU COBEPLICHUH KOTOPOW OBLI HapyIIeH SBHO
BBIPDQKEHHBIM 3alpeT, YCTAHOBJICHHBIM 3aKOHOM, SBIIIETCS HHUYTOXHOM Kak
nocsratonias Ha MyOJMYHbIE HHTEpechl (MyHKT 75 mnocraHoBieHus llinenyma
Bepxosuoro Cygna Poccuiickoit ®@eneparuu ot 23 wutoHs 2015 r. Ne 25 «O
NPUMEHEHUN CyJaMU HEKOTOPBIX TMOJIOKEHUM paszaena | dyactu 1iepBou
['paxnanckoro konekca Poccuiickoini ®enepanum» (agee — NTOCTAHOBIICHHE
[Tnenyma BC P® ot 23 urons 2015 1. Ne 25).

3aKI0YeHue J10roBopa KyIUIM-NPOJAKA HEABUKUMOTO MMYILECTBA MEXKIY
OoOLIECTBOM W TMpeANpUHUMATENIEeM U OCYIIECTBICHHE pacyeToB B 00X0n
CIEIUAIBLHOTO TMOpsJiIKa B JAHHOM CiIy4yae MpOTUBOpeYaT 3ajgadam olecreueHus
dbunaHcoBoi crabmibHOCTH Poccuiickuii denepaniuvi U KOHTPOJIS 3a 000pPOTOM
AKTUBOB MHOCTPAHHBIX JIUI], CBA3aHHBIX C HEAPYKECTBEHHBIMU IOCYJapCTBAMM.

B cBs3M ¢ W310KEHHBIM YKa3aHHBIM JIOTOBOP SIBJIAETCSI HUYTOXHBIM Ha
ocHoBaHuM MyHKTa 2 ctathil 168 'K P® kak Hapymarommii TpebOBaHUS 3aKOHA U
IIPaBOBBIX AaKTOB, JEHCTBYIOLIIMX HAa MOMEHT €ro COBEpUIEHUS, U NPU 3TOM
MOCSTAOLINI HA MyOJIUYHBIE HHTEPECHI.

B cuny tpeboBanuii crarbu 167 'K PO 1nipu HenelCTBUTEILHOCTH CACIKU
KaXJas U3 CTOPOH 00s3aHa BO3BPATUTh JPYroll BCe MOJMYyUYEHHOE MO CHENKE, a B
Cllyyae HEBO3MOXXHOCTH BO3BpPATUTH IMOJYYEHHOE B HaType (B TOM 4HCIE TOT/a,
KOI/Ia TOJYYEHHOE BbIPAXXKAETCsl B MOJb30BAHUM HMMYILECTBOM, BBIOIHEHHOU
paboTe WM MPEIOCTaBICHHON yciyre) BO3MECTUTh €r0 CTOMMOCTh, €CIIM WHBIC
NIOCJIEJICTBUSI HEIEWCTBUTEIIBHOCTHU CAEJIKH HE MPETYCMOTPEHBI 3aKOHOM.

CrnenoBaTenbHO, B NOPAJIKE JBYCTOPOHHEH PECTUTYLMU OTBETYMK JIOJDKEH
BO3BPATUTh UCTIy MUMYIIECTBO, MOJYYEHHOE MO JAOTOBOPY, @ MCTEIl — JCHEKHbIC
CpEeJICTBA, MMOJYyYEHHbIE B KAYECTBE OIUIATHI 32 MPOJAHHOE UMYIIECTBO.

2. Cnenka, HanpaBJIeHHAs] HA YCTAHOBJIEHHE MHOCTPAHHOIO KOHTPOJISI
HAJ CTpaTerH4ecKuMM MNpeanpusiTueM, 3aKJI4YeHHasi 0e3 CcorjiacoBaHUA
IIpaBUTEJbCTBEHHON KOMHCCHM 10 KOHTPOJK 32 OCYUIECTBJICHUEM
HHOCTPAaHHBIX MHBecTHMH B Poccuiickon @exepauuu, SABJISETCS
HUYTOKHOI.

Mexnay oOmiecTBoM (mpojaBell) M KommaHuen (MOKymaTelb) 3aKIoueH
JIOTOBOP KYIUTU-TIPOJAaKH OOBIKHOBEHHBIX aKIIUM MOpPTa.



Ccputagch Ha TO, 4YTO JaHHas CHAEJIKa COBEpPIICHA C HapylIeHUEM
OenepanbHoro 3akoHa ot 29 ampena 2008 1. Ne 57-@3 «O mnopsake
OCYIIECTBJICHUSI WHOCTPAHHBIX WHBECTHIIMI B XO3MMCTBEHHBIC OOIIECTBA,
UMEIOIINE CTpaTernyecKkoe 3HAYeHHe [UIsi oOOecnedeHus OOOPOHBI CTpaHbI
u 0€30MacHOCTH TOCyIapCTBa» (najee — 3aKoH 00 WHOCTPAHHBIX MHBECTHITUSX ),
3aMmectuTenb ['eHepanbHOro mnpokypopa Poccuiickoiri @eneparuu oOpaTHIICS
B apOUTpaXHBIA Cyl C TpeOOBaHUSIMU O MPU3HAHUU JIOTOBOpPA HHUYTOXHBIM
Y IPUMEHEHUU TIOCJICICTBUNA HEJIEUCTBUTEILHOCTH CIICITKH.

B o0ocHoBaHue uCKa yKa3aHO Ha TO, YTO TPYNIOW JHUI[ C ydacTHEM
WHOCTPAHHOTO HWHBECTOPAa IYTEM COKPBITHS OT YIOJIHOMOYEHHBIX OpPraHOB
Poccutiickoit @enepanuu hakTta caeiaKd, KOHTPOIHPYIONTUX JUI, OeHeUImapHbIx
BIQJICNBIICB W  BBITOJOMPUOOpETaTeNell HE3aKOHHO TMPUOOPETEHbl  aKIUU
MMEIOLIETO CTpaTerndeckoe 3HaueHue s Poccuiickonr Penepanuu mnopra u
MOJIy4YEH KOHTPOJIb HEpPE3UACHTOB Haja HUM. DenepaibHOM aHTUMOHOIIOJbHOU
CITY>KO00H OTMEUEHO, UYTO MOCJIeIOBATEIbHOE MPUOOPETCHUE KOMIAHUEH U PSJIOM
buznyeckux aui 46,5 % akuuii mopra MoO3BOJSET UM IO BHJOM 3aKOHHOTO
y4acTHusi B JEATEIbHOCTU OOIIECTBA MOIy4YaTh JaHHbBIE O JUHAMHUKE IPy30000poTa
Poccuiickonn @enepanmnu, HOMEHKJIATYPE TOBAPOB, MEPEBAIMBAEMBIX YEpPE3 IOPT,
YTO HAIPSMYIO BIUSET Ha MNPOJOBOJIBCTBEHHYIO, SHEPIr€TUYECKYI0 U BOEHHYIO
0e30macHOCTh AKCKJIABHOTO cyObekTa Poccuiickoit ®eneparuu. [lpu sToM
rocyJ1apCTBO, HA TEPPUTOPHUHN KOTOPOTO 3apETrUCTPUPOBaAHA KOMIIAHUS, OTHECEHA K
MEePEYHI0O MHOCTPAHHBIX TOCYJApCTB, COBEPIIAIONIUX B OTHOIIEHUH Poccuiickoi
deaeparuy, POCCUHUCKUX IOPUAMYECKUX U (U3UUYECKUX JIUI[ HEIPY>KECTBEHHbBIC
JEUCTBUS.

Pemennem cyna mnepBOl MHCTAHIIMU, OCTABJICHHBIM 0€3 HM3MEHEHHUS
IIOCTAHOBJICHUSIMA ~ CYJOB  aNE€JULSIMMOHHOM W  KAaCCalMOHHOW WHCTaHLMWM,
3asBJICHHBIC TPEOOBAHUS YIOBJIECTBOPEHBI IO CIEAYIOIIMM OCHOBAHUSIM.

[Tonnynkrom «r» mnyHkra 37 cratb 6 3akoHa 00 WHOCTPAHHBIX
WHBECTHUIIUSIX K BUAAM JCSATEILHOCTH, UMEIOIIMM CTPATErM4YeCKOe 3HAUCHHUE IS
obecrieueHrss 00OPOHBI CTpaHbl U OE30MACHOCTH TOCYAapCTBa, OTHECEHO OKa3aHUE
yciayr B moprax Poccuiickoit ®enepauuy  XO3SHCTBYIOIIUM  CYOBEKTOM,
3aHUMAIOIIUM JOMUHHUPYIOIIEE MOJ0KEHHE.

N3 wmartepuanoB Jena cieayer, 4YTO KOMIIAHUSI 3apEeruCTpUpOBaHa B
MHOCTPAHHOM I'OCYJIapCTBE, MPU3HAHHOM HEAPYKECTBEHHBIM.

B cBsi3u ¢ 9TMM KOMITaHMs IO CMBICTY ITyHKTa 1 yactu 2 ctathu 3 3akoHa 00
WHOCTPAHHBIX UHBECTUIIUSX OTHOCUTCS K MHOCTPAHHBIM UHBECTOPAM.

CornacHo nyHkty S5 wactu 1 cratebu 7 3akoHa 00 HMHOCTPAHHBIX
WHBECTUIIUSIX K CHEJIKaM, MOJJIekKAIUM MpeaABAPUTEILHOMY COIJIACOBAaHUIO B



COOTBETCTBUM C Ha3BaHHbIM (heepaIbHbIM 3aKOHOM, OTHOCATCSI CJIEJIKH,
HalpaBj€HHbIE  HA  NPUOOPETEHHE  MHOCTPAHHBIM  WHBECTOPOM,  HE
MPEACTABISIONIMM WH(pOpMAIK, WIM HAXOAAMICHCS TMOA WX KOHTPOJIEM
OopraHM3alei mpapa npsMo WM KOCBEHHO PacIopsbKaThes 0oJiee YeM BaIlaThIo
OSATBIO  TMPOLIEHTAaMU  OOMIET0  KOJWYECTBa TOJIOCOB, MPHUXOMAAIIUXCS Ha
rOJIOCYIOIIME aKIHMK (JI0JM), COCTABIISIOIINE YCTaBHBIA KalUTand XO35SHCTBEHHOIO
o0l111ecTBa, MMEIOLIEr0 CTpaTernyeckoe 3HayeHue (B TOM YHUCIE C YYEeTOM
BPEMEHHO MEPE]aHHOr0 WHOMY JHIly (MHBIM JIMIIAM) [paBa pPaclopsKaThCs
rojlocamMu, NPUXOASIIMMHUCS Ha TOJOCYIOIIWE aKIuu (J0JM), COCTaBISAIOIINE
YCTaBHBIM  KamuTaJl yKa3aHHOTO  OOIIECTBAa, HAa OCHOBAHHHM  JOTOBOPA
JIOBEPUTENIBHOIO YIPABIEHUS HWMYLIECTBOM, JOTOBOpa 3ajiora, JAOroBOpa pero,
00ecreunTeIbHOTO TIIaTeXa, HWHOTO COTJIAICHHsS] WM CACNKH), WIA WHOU
BO3MOXKHOCTH  OJIOKMpOBaTh  PEIIEHWS  OpPraHOB  YyMPaBICHHUS  TaKOTO
X035IMCTBEHHOI'0 OOIIIECTBA.

B Hapymenue TpeOoBaHui 3akoHa 00 WHOCTPAHHBIX WHBECTHUIUAX
KOMITaHUsI He oOpamjaiach B YHOJHOMOYEHHbIH opraH v IIpaBUTENbCTBEHHYIO
KOMHCCHIO IO KOHTPOJIO 3a OCYIIECTBICHHUEM HWHOCTPAHHBIX WHBECTUIIUN B
Poccuiickonn ®depepauun ¢ XOHATaliCTBOM O NPEABAPUTEIBHOM COTJIACOBAHUU
CACIKM TIO TNPUOOPETEHHIO aKIUil 1opTa, MNPEIOCTABIAIOIIMX  IPaBO
pacrnopsbkatbest 0oJjiee yeM JIBaJAaThI0 MATHIO MPOLEHTaMH OOILIEro KoJIMYecTBa
rOJIOCOB, TPUXOASUIMXCS Ha TOJOCYIOIIME aKIUU, COCTABIIOLIME YCTaBHBIM
KaluTaJl IOpTa, SBISIOMIETOCS OOIIECTBOM, UMEIOIIUM CTPATETHYECKOE 3HAYEHUE.

B coorBerctBuM ¢ uactbto 1 crtatem 15 3akoHa 00 WHOCTpPaHHBIX
WHBECTULINAX CHEIKH, YKa3aHHBIE B CTaThe 7 HA3BAHHOT'O 3aKOHA U COBEPILICHHBIC
C HapyIIEHUEM €ro TPeOOBAHUN, HUUTOKHBI.

CrnenoBarelbHO,  JOTOBOP  KYIUIM-IPOAAXW  aKUMM  Kak  CHENKa,
HaIpaBJICHHAs! HAa YBEJIMYEHHUE KOHTPOJIA HAJ MOPTOM CO CTOPOHBI MHOCTPAHHOTO
MHBECTOPA, SIBISIETCS HUYTOXKHOM (dacTth 1 crathu 15 3akoHa 00 MHOCTpaHHBIX
uHBecTUIUSX, cTaThd 169 I'K P®), mockonbky He ObLIa MpeaBAPUTEIIHHO
COTJIaCOBAaHa B YCTAHOBJICHHOM IOPSIKE.

[pu stoM B cmiry gactu 1' cratem 15 3akoHa 00 HHOCTPaHHBIX
WHBECTULIMAX CYyJ, IPUMEHSS MMOCIEACTBUS HEJEUCTBUTEIBHOCTH CIEJKH, BIIPABE
B TOM YHCJIE B3bICKaTh B 10X0j Poccuiickoit deneparuu mproOpeTeHHBIC B
pe3yJbTaTe COBEPIICHHUS HUYTOXKHOW CHEJIKHM CTOPOHAaMH, JEHCTBOBABILIUMHU
YMBIIIJIEHHO, aKIHUU (JI0JIH), COCTABIIIOIINE YCTABHBIA KalWTajl XO03SHCTBEHHOIO
o0l1lecTBa, HUMEIOIIEr0 CTpPaTEerMuyeckoe 3HadyeHue, MO0 NPUOOPETEHHOE B
pe3yJibTaTe COBEPLIECHHUS HUYTOKHOM CHEIKH CTOPOHAMH, JEHCTBOBABIIMMHU
YMBIIUIEHHO, UMYILECTBO, KOTOPOE OTHOCHUTCS K OCHOBHBIM IPOU3BOACTBEHHBIM



CpeACTBaM XO3SIMCTBEHHOTO OOIIECTBA, MMEIOIIETO CTpaTEeruHyecKoe 3Ha4yeHue, a
TaKKe€ B3bICKaTh B J0X0J Poccuiickon Penepanuuy I0XOAbI, ITOJYYECHHBIE B
pe3yJIbTaT€ COBEPIICHUS HUYTOXKHOW CJHICJIKM CTOPOHAMH, JCHCTBOBABIINMH
YMBILIJIEHHO.

B cBsi3u ¢ 3TUM CyIbl NPUIUTH K BBIBOJY O JOIYCTUMOCTH OOpAaIIeHHS
npUOOpPETEHHBIX 10 CIOPHOMU cAeNke akuuid B Joxon Poccuiickoit denepariui.

3. JeiicTBusl M0 CcOBepLIEHUIO ILIATeKa C HApPylIeHHEM BPEMEHHOro
NMOPAIKA  HCHOJHEHUsl 00§3aTeJIbCTBa, MNPEAYCMOTPEHHOI0  YKa3aMu
IIpe3sunenrta Poccuiickon denepaunu, ABJIAIOTCHA HUYTOKHBIMH
NPUMEHHUTEJbHO K MpaBujaM nmyHkra 2 cratei 168 I'K PD.

Mexy o6mecTBoM (3a€MINKMK) ¥ HHOCTPAHHOUM opraHu3anuen (KpeauTop),
BXOASIIMMHU B OJHY Tpynny KOMIIAHHWH, CBSI3aHHYIO C TOCYJIapCTBaMH,
OCYILECTBISIOIIMMUA B OTHOLIeHUU Poccuiickonn denepannu HeOpyKECTBEHHbBIE
JEUCTBUS, 3aKIOYEHO COTJIAIIEHUWE O KPEIWTHOW JIMHUHA, B COOTBETCTBUM C
KOTOpbeIM Kpeautop B 2020 roay BblIall 3aeMIIMKY 3aeM. YacTe qonra mnorameHa
obmectBom B 2021 rony.

15 Hos6pst 2022 1. OOIIECTBO MEPEUUCITIIIO JACHEKHBIC CPEACTBA B aJpec
WHOCTPAaHHOW KOMITAHUH B CUET UCIIOJIHEHHSI COTJIAILICHNS.

®denepanpHas Haloropas ciy:k0a oOpaTuiach B apOUTPaXKHBINA CyJl C HCKOM
O IPU3HAHUM YKA3aHHOTO ILJIATEXa HENEUCTBUTENBHBIM, CChUIASCh HA TO, YTO OH
COBEpPUIEH B HApYyLIEHUE MOpANKa, MPeaIyCMOTpeHHOro Ykazom Ilpe3unenra
Poccuiickonn ®enepanun ot 5 maprta 2022 1. Ne 95 «O BpeMEHHOM NOPSIKE
UCIIONTHEHUST 00sI3aTENIbCTB Mepe]] HEKOTOPHIMH HHOCTPAHHBIMHU KpPEIUTOPaAMI)
(manee — Ykas3 I[pe3unenta Poccuiickoit deneparuun Ne 95).

PemenneM cyna nepBOol WMHCTAaHUMHM B YJOBJIETBOPEHHH 3asIBJIEHHOIO
TpeOOBaHUS OTKA3aHO.

Cyn anewrsMOHHOM HMHCTAaHIMM OTMEHWI pElIeHUE CcyAa IepBOU
MHCTAaHIIMM M YJIOBJIETBOPWJI 3asBICHHbIE TpeOOBaHUSA IO  CIEAYIOIIUM
OCHOBAHMSIM.

Kak cnemyer u3 mynkra 1 VYkaza Ilpesugenta Poccuiickoit ®enepanuu
Ne 95, ycranaBnuBaeTCsi BpPEMEHHBIM MOPSAAOK HCHOJHEHHS PE3UIACHTAMHU
00s3aTeBCTB MO KpeauTaM U 3aiiMaM, (UHAHCOBBIM MHCTPYMEHTaM Mepen
WHOCTPAHHBIMU  KPEAUTOpPaMH,  SBISIOIIMMMCS  MHOCTPAaHHBIMHM  JIMLAMHU,
CBA3aHHBIMM C HHOCTPAHHBIMH TOCYZapCTBaMH, KOTOpPBIE COBEpLIAIOT B
otHouieHuu Poccuiickoit denepaiinm, poCCUMUCKUX IOPUAUYECKUX U (PU3NYECKHUX
JIML HEJIPY’KECTBEHHBIE ICHCTBUS.



B cootBercTBUM ¢ myHKTOM 2 Ykaza IIpesuaenra Poccuiickoit @enepaiuu
Ne 95 mopsgok wucnomHeHusi 00sA3aTENbCTB, YCTAHOBJICHHBIA JaHHBIM YKa30M,
pacmnpocTpaHseTcsl Ha UCIOJHEHHE 00s3aTeNbCTB B pasMepe, npesbimaroniem 10
MJIH pyOseil B KaJIeHJapHbII Mecsll, WK B pa3Mepe, MPEeBBIIIAIONIEM SKBUBAJICHT
3TOH CyMMBI B MHOCTPAaHHOW BajioTe Mo oduimaibHOMy Kypcy lleHTpanbHOro
0anka Poccuiickoit denepainu, ycTaHOBIEHHOMY Ha 1-€ 4MCII0 KaXKA0ro Mecsa.

Cornacno nynkry 3 VYkaza Ilpesunenta Poccuiickoit @enepanuu Ne 95 B
HEISX MCIOJHEHUs 0053aTelIbCcTB, Ha3BaHHBIX B IMYHKTe | [aHHOTO YyKasa,
JOJDKHUK BIIPABE MOJIATh B POCCUUCKYIO KPEIUTHYIO OpPTaHU3AIMIO 3asiBJIeHUE 00
OTKPBITUA HAa MMS MHOCTPAHHOI'O KpPEIWTOpa WJIM HHOCTPAHHOW OpraHu3alyH,
MMEIOILEH MPaBO B COOTBETCTBUM C €€ JMYHBIM 3aKOHOM OCYIIECTBIIATH YYET U
nepexo]l MpaB Ha LEHHblE OyMard (MHOCTPAaHHBIM HOMHHAJIBHBIN JIepiKaTenb), B
OTHOIIEHUU KOTOPBIX OCYIIECTBIISIETCS MCIIOJIHEHHUE O00s3aTeNIbCTB, CYETa THIIA
«Cy, peHa3HauY€HHOTO JJI MPOBEACHUS PACUETOB MO JTAHHBIM 0043aTEIbCTBAM.

Pemennem CoBera nupektopoB banka Poccun ot 21 Hoa0ps 2022 r. «O06
YCTAHOBIIEHHHM peXuMa cueToB Tuna «C» 1 TpPOBEIECHUS PacyeTOB W
OCYILIECTBJIEHUS (ucionmHeHus) CHENOK (oneparuit), Ha  KOTOpbIE
pacnpocTpaHsieTcsl TMOPSI0K HCIOJHEHUs 00s3aTeNbCTB, MPEAYCMOTPEHHBIN
Vkazom Ilpesuaenta Poccuiickoit @enepanuu Ne 95 yCTaHOBIIEH 3aKpBITHIM
[IepeYeHb OCHOBAHUM, ITO3BOJIAIOLINX PE3UIAEHTY HEAPYKECTBEHHOTO TOCYAapCTBa
CIIMCBIBATh JACHEKHBIE CPENCTBA CO cueTa TUna «C».

[TockoJIBKY cCyMMa JAEHEXKHBIX CPEICTB, MEPEBEAEHHBIX M0 CIIOPHOM CHEIKE
€IMHOBPEMEHHO, TIpeBbicuiia 10 MITH py0Iieid, KpeTuTOPOM SIBISIETCS IOPUTUYECKOE
JUIO, 3apETHUCTPUPOBAHHOE B HMHOCTPAHHOM TOCYJApCTBE, COBEPIIAIOIIEM
HEIPYKECTBCHHBIC JCHUCTBHUS B OTHOIICHMU Poccuiickont denepamuu, a Takxke
POCCUHCKHUX IOPUAMYECKUX W (PU3MUECKHX JHUI, K CIOPHOM CHAENKe MOoiJiexar
NpUMEHEHUIO TNookeHust Ykasza IIpesunenta Poccuiickoit @enepaunn Ne 95. B
CBSA3U C 3TUM CTOPOHBI CIEIKU JOKHBI ObUIM OCYIIECTBUTH PACUETHI MO CIIOPHOU
CHEJIKE C UCMOJb30BaHUEM cueTa Tuna «Cy», yTo He ObLIO COOIIOEHO CTOPOHAMH.

C y4eTroM TOro 4To ACHCTBHS IO COBEPLICHUIO IUIATEXKA C HAPYLICHUEM
yKa3aHHBIX TpeOOBaHUW MPOTHBOpEYAT MHYOIMYHBIM HHTEpecam oOecreyeHus
¢bunancoBoit crabunbHocTH  Poccuiickuit  ®denmepanui W KOHTpoOJiA — 3a
NEPEYUCIICHUEM JICHEXKHBIX CpPEACTB IO  00s3aTeNIbCTBaM C  y4acTUEM
WHOCTPAaHHBIX JIMI], CBSI3aHHBIX C HEAPYKECTBEHHBIMH TIOCYAapCTBaMH, TaKHe
JEUCTBHUS SIBJSIFOTCS HUYTOKHBIMU IIPUMEHUTENBHO K MPABUJIaM IIyHKTAa 2 CTaTbU
168 'K PO.

4. JleficTBHSI N0 MCKYCCTBEHHOMY JAPOOJICHMIO IUIATeXKel I 1esiei
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00xo1a nmoJio:xkenuii Ykaza Ilpesugenra Poccuniickoii @egepaunu Ne 95 moryr
ObITh KBAJIM(PUIHUPOBAHbBI KAK HUYTOXKHbIE NPUMEHHMTEJIbHO K NpaBWJIaM
cratbu 10, mynkra 2 crarbu 168 I'K P®.

['enepanvhas mpokypatrypa Poccuiickoit ®eneparuu  oOpaTtwiach B
apOUTpaXXHBIA CyJ C MCKOM O TNPU3HAHUU HEACHCTBUTEIbHBIMU ILIATEXKEH I10
UCIIOJIHEHUIO  KPEOUTHBIX  0053aTeNbCTB MEpell HHOCTPAHHBIMU  JIMIIAMU,
CBSI3aHHBIMU C TOCYAApCTBAMH, OCYIIECTBIISIIOIIMMU B OTHOLIEHUM Poccuiickoi
denepaliu HEJIPYKECTBEHHBIC IEUCTBUS.

Pemenuem cynga miepBOMl HMHCTAHIIMM, OCTABJICHHBIM 0€3 HM3MEHEHHUS
MOCTAHOBJICHUEM CyJa amneJUIAIUOHHON WHCTAHIIMH, 3asBJICHHBIE TpeOOBaHUSA
YAOBJIETBOPEHBI MO CIEAYIOIIUM OCHOBAHUSIM.

BpeMenHbIii MOPSA0K UCTIOTHEHUSI 0053aTeNbCTB, YCTAHOBIECHHBIN YKa3oM
[Ipesunenta Poccuiickoit deaeparuu Ne 95, pacnpocTpaHsieTcs Ha 0053aTeIbCTBA
B pasmepe cBbiie 10 MiH pyOsiel B KalleHIApHBIA MeECSI, WIM B pa3Mepe,
MPEBBIIAIONIEM SKBUBAJICHT JSTOM CyYMMbl B HMHOCTPAaHHOW BaJIIOTE IO
opunmanibHOMYy Kypcy banka Poccuu, ycTaHOBJIIEHHOMY Ha 1-€ 4HCJIO KaXKI0ro
mecsia (myHkT 2 Yka3za [Ipesunenta Poccutickoit @enepanuu Ne 95).

B pesynbTraTe 1emno4ky mocienoBaTeabHbIX IEHCTBUM OTBETUYUKOB B 00XOJ
BBeJICHHBIX B Poccuiickon denepanun CrieuaibHBIX SJKOHOMUYECKUX MEP B aJpec
PE3UACHTOB HEPYKECTBEHHBIX T'OCYAApCTB COBEPIICHbI (PMHAHCOBBIC OINEPALUU
Ha OO0uIyr0 cymMmy cBbilie 6 mipa pyosei. KoneunbiMu OeHedunmapamMu u
MOJy4aTeNsIMU  CPEJICTB SIBISUIMCH JIMIA, CBSI3aHHBIE C HEAPYKECTBEHHBIMU
roCyJ1apCTBaMHU.

JIns npugaHus BUAMMOCTH 3aKOHHOCTH JAHHBIX JIEMCTBUM OHU B TOM YUCIIE
HCKYCCTBEHHO pa3ApoOmiM Ha dactu pazmepoMm jo 10 miH pyOrnel miatexu mo
KPEAUTHBIM JIOTOBOPaM.

B cootBercTBuM ¢ myHKTOM 8 nocraHoBieHus [lnenyma BC P® ot 23 nrons
2015 r. Ne 25 k caenke, COBEpILIEHHONW B 00XO0/1 3aKOHA C MPOTUBONPABHOM 1IEJTBIO,
MOJJICKAT TMPUMEHEHUIO HOPMBI TPa)XJaHCKOTO 3aKOHOJATENbCTBA, B 00X0]
KOTOpPBIX OHa ObUla coBeplieHa. B dYacTHOCTH, Takas CJelKa MOXET ObITh
NpU3HaHA HEJCHCTBUTEIHLHOM HAa OCHOBAHWM MOJjoKeHui crathu 10 m myHkTa 1
unu 2 cratbu 168 'K PO.

B cBsi3u ¢ 3TUM CyAbl NPUIILIH K BBIBOJY, YTO MCKYCCTBEHHOE IPOOJICHHE
IJIaTeXKEH, He MPEeBbIIAOMUX B pe3ynbTaTe 10 MiH pyOsel, OblsI0 HANPaBJICHO Ha
obxon cdepbl mnpuMeHeHusi mnoJoxxeHud Ykaza Ilpesupenta Poccuiickoit
Oenepanyu Ne 95, 4To SABISIETCA OCHOBAHUEM ISl BBIBOJIA O HUYTOXKHOCTH TaKHX
JNeHCTBUH (MMPUMEHHUTEIBHO K MpaBuiaM crateit 10, 168 'K PD).
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5. JloroBop ycTynku Tpe0OBAaHHMSI B3BICKAHUS 3aJ0JKEHHOCTH II0
00s13aTeILCTBY, MCIIOJIHEHHE KOTOPOr0 OCYINECTBJISIETCS B COOTBETCTBHMHU €
BPEMEHHBIM MOPSAAKOM, YCTaHOBJEHHbIM YKazamu Ilpesuaenra Poccuiickon
denepanum, siBjasieTcsi HHYTOKHBIM (cTaThu 10, 168 'K P®).

Mexay  oOmIECTBOM U KOMIIAHMEH,  SIBISIONIEHCS  PE3UJICHTOM
HEJIPY>KECTBEHHOT'0 MTHOCTPAHHOTO TOCYIapCTBa, ObLT 3aKJIFOUYEH JOTOBOP 3aiima. B
HOsiOpe 2022  roma  mpaBo  TpeOOBaHUA ~ yIUIaThl  3aJ0JKEHHOCTHU
0 JIAaHHOMY JIOTOBOPY OBLIO TIEpeIaH0 KOMIIaHUEH TTPEeANPUHUMATEITIO.

OO6miecTBO 0OpaTWIIOCh B apOUTPAKHBIA CyJ C KHCKOM O TMPU3HAHUH
JIOTOBOpa YCTYINKU HEJAEHCTBUTEIBHBIM, CChUIAACh HA TO, YTO OH 3aKIIOYEH
CTOPOHAMHU C TPOTHUBOMPABHOM IO — 00XO0Ja YCTAHOBJIECHHOTO YKa3oM
[Ipesunenta Poccuiickont @enepanun Ne 95 3anpera Ha pacyeT ¢ MHOCTPAHHBIMU
JUIIaMH, CBSI3aHHBIMM C HMHOCTPAHHBIMH TOCYJApCTBAMH, COBEPIIAIOINIMMHU B
oTHouleHnH Poccuiickont Penepanu HeIpyKECTBEHHbBIE 1EUCTBUS.

Cyn nepBoi HHCTAHITUU UCK YJIOBJICTBOPHIIL.

[TocraHoBiieHMEM Cyna amNeUISIIIMOHHONM MHCTAHIMM PEIICHHE CyJa
OTMEHEHO, B HCKe oOTka3zaHo. CyJ HuCXOoAWwi1 W3 TOro, 4To MOYHKT 8§ VYKa3za
[Ipesunenta Poccuiickoii ®enepauuun Ne 95 npsimo mnpeaycMmaTpuBaet
BO3MOXKHOCTh YCTYNKHM TIpaBa TpeOoBaHuA. B 3ToM cilyyae UCHOJIHEHHE
JOJDKHUKOM CBOMX 00S3aTENIbCTB 1IECCHOHAPHUIO TaKKe OCYLIECTBISIETCS B
MOpsIJIKE, ONpeaesieHHOM myHKTamMu 5 u 6 VYkaza IIpesuaenta Poccuiickoit
®deneparun Ne 95, To ecTh yepes crenuanbHbIi OaHKOBCKUM cueT Thma «Cy.

Cyn kaccallMOHHOM MHCTAHIIMM OTMEHWJI MOCTAaHOBJIEHUE ANEJUIAIIMOHHOTO
Cyla M OCTaBWJI B CHJIE PEIICHUE CyJa IMEepPBOM HMHCTAHIMU MO CIETYIOLUUM
OCHOBAHHMSIM.

N3 06cTOATENBCTB Jelia IBHO YCMAaTpPUBAETCS, YTO JIOTOBOP YCTYINKHU MpPaB
TpeOOBaHMM MEXKITy KOMIIAHUEH U MpEeANPUHUMATENIEM 3aKIIOUEH C 11eJIbI0 00X0/1a
OTPAaHMYECHUI HA COBEPUICHUE IUIATEXKEH TOHKHUKAMU-PE3UJICHTAMU B IIOJIb3Y
KPEIUTOPOB, OTHOCSIIMNXCS K HEJIPYKECTBEHHBIM I'OCYIAPCTBAM.

B cootBerctBUM co cratheit 10 'K P® He nomyckaroTcsi OCyIIECTBICHUE
rpaXJIaHCKUX MPAB UCKIIOYUTEIBHO C HAMEPEHUEM MPUYUHUTHL BpEI APYromy
JUITy, JEWUCTBUS B OOXOJl 3aKOHA C TMPOTHUBOINPABHOM IENIbIO, a TaKXe HHOE
3aBEIOMO HEZI00POCOBECTHOE OCYILIECTBJICHUE TPpaKIAHCKUX npas
(3710ymoTpedIeHuE IPaBOM).

B cBsI3U C M3JI0KEHHBIM YCTYIKAa MHOCTPAHHBIM JIMIIOM TPEOOBAHUM JIMILY,
Ha KoTopoe naerctBue Ykasza Ilpesumgenra Poccuiickoir ®eneparuu Ne 95 He
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pacnpoCTpaHseTCsl, HallpaBJI€Ha Ha IIOJIyY€HUE JIEHEXHBIX CPENCTB B 00X0A
IOJIO)KEHUM HA3BAaHHOTO yKasza, a IOTOMY SIBIISIETCS HMYTOXKHOM (ctaths 10,
nyHkT 2 crarbu 168 I'K P®, nynkr 8 mnocranoBinenus Ilnenyma BC P®
ot 23 utons 2015 r. Ne 25).

Ilo opyzomy oOeny Mexnay OOIIECTBOM W HMHOCTPAHHOM KOMIAHWEH ObLT
3aKJIIOYEH JIMUEH3UMOHHBIM  JoroBop. HMHocTpaHHas KOMIaHUs  yCTyIWJIa
TpeOOBaHUE O B3bICKAHWU O0Opa3oBaBIIEHCs 3aI0JDKEHHOCTH K IPEANPUHUMATEITIO,
KOTOPBIN 00paTUICS B CYJ] C UCKOM.

Pemennem cyna miepBOl MHCTaHIIMU, OCTABJICHHBIM 0€3 W3MEHEHHUS
IIOCTAHOBJICHUSIMA CYJIOB aIECJUBSIUOHHOW M KaCCallMOHHOM WHCTaHIUH, B
YIOBIETBOPEHUU  3asABICHHBIX TpPeOOBAaHWUN  OTKAa3aHO TIO  CJCAYIOIIUM
OCHOBAHUSIM.

Vkazom Ilpesunenta Poccuiickoir Penepaunu No 322 ycTaHOBJIEH
BPEMEHHBIM TMOPSAIOK MCIOJHEHUs pesuneHtamu Poccuiickon ®Depepanuu
JICHe)KHBIX 00s13aTENIbCTB, CBSI3aHHBIX C HCIOJb30BAHUEM HUMHU PE3yJbTaTOB
WHTEIJIEKTYaJIbHOW  JIEATEIBHOCTH H  (WJIM) CPEACTB  HHIAUBUIyAIU3ALINH,
UCKJIIOYUTEIbHBIE  [paBa HAa  KOTOpbIE  MPUHAMIEKAT  HMHOCTPAHHBIM
paBoO0IaIaTeNIsIM, KOTOPhIE COBEPIIAIOT B oTHOIIEHUU Poccuiickoit denepanuu,
POCCHMCKUX IOPUANYECKUX U (DU3NYECKUX JIUIl HEJIPY>KECTBEHHBIE JCHCTBUS.

B cooTBeTcTBUM € JaHHBIM TOPSAKOM IpEAyCMaTPUBACTCS OTKPBITHE Ha
UMsI MHOCTPAHHOTO KpEIUTOpa CIEHHATIbHOTO OaHKOBCKOro cueta THma «Oy,
MpeHAa3HAYEHHOTO ISl pacueToB IO OMPEACIICHHBIM B Ha3BaHHOM yKa3e BUIaM
00s13aTenbCTB.  McnosiHEHHE JOJDKHUKOM 0053aTenbCTB  0€3  HCIIOJIb30BaHUS
crenualibHOro cuera tuma «O» He gonyckaercs (myHKTHI 2, 13 Ykasa [Ipe3unenta
Poccuiickoit @enepanuu Ne 322).

[lepeBoa Ha OaHKOBCKMW WJIM MHOW CYeT MpaBooOanarens (B TOM YHUCIE
OTKPBITHIM B OaHKe, PacIlOJIOKEHHOM 3a MpeneiamMu Tepputopun Poccuiickoi
®denepanuu) CpeACTB, MEPEUUCICHHBIX JTODKHUKOM Ha CHEIUAIbHBIA CUET THUIIA
«O», OCyIIECTBIISIETCS HA OCHOBaHUU pa3pelnieHus [[paBuTensCTBEHHON KOMUCCUU
[0 KOHTPOJIKO 3a OCYIIECTBICHUEM HMHOCTPAHHBIX WHBECTHIMWA B Poccuiickoit
Oenepanuu. CrnucaHue CpEJICTB CO cCleHualbHOro cuera tuna «O» B IOJIB3Y
npaBooOaaaresns 6e3 MoJydeHHus JaHHOTO pa3pelieHus He TOMyCcKaeTcs (MyHKTHI
14, 15 Vka3za IIpe3unenra Poccutickoit @enepanyu Ne 322).

VYcrynka MHOCTpAHHBIM JIMIIOM TpeOOBaHUM JIMIly, Ha KOTOpPOE JIEWCTBHE
JJAHHOTO YyKa3a HE€ pPacHpoCTpaHSETCs, HampaBjieHa Ha IMOJYyYECHHE JACHENKHBIX
cpeAcTB B 00xo/1 nosioxkenuit Ykasa [Ipesuaenra Poccuiickoit @eneparuum Ne 322,

B cBsi3M C W3I0KEHHBIM COBEPILICHHAS WHOCTPAHHBIM JIMIIOM YCTYIMKa
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TpeOOBaHMsI €  IeJbl0  00XOoJa  MpaBWJl  MCIOJHEHUST  00s3aTeNbCTB,
npeaycMoTpeHHbix  YkazoMm Ilpesugenta Poccuiickoit @enepamum No 322,
ABJISIETCS. HUYTOXKHOM (cTathd 10, myHKT 2 cratbu 168 'K PD).

Ilo cxooicemy Oeny WHOCTpaHHAsT KOMITAHHMSI OOpaTUIIaCh C HCKOBBIM
3asBJICHUEM K MPEANPUHUMATEII0 O B3bICKAHWM KOMIIEHCAIlUU 3a HAapyUICHUE
HCKJIIOUUTEIBHBIX ITPAaB HA TOBAPHBIN 3HAK.

B nocnenyromem oO0mmiecTBo 00paTWiIoCh B CyHd C  3asABIEHHUEM O
MpoIIeCCyaTbHOM TPABOMPEEMCTBE HCTIIA HA €r0 MPABOMPEEMHUKA — OOIIECTBO B
CBSI3U C 3aKIIFOUYEHUEM JIOTOBOPA YCTYIKH TPEOOBAaHUS O B3BICKAHUH KOMIICHCAITUN
3a HapyIIEHHE UCKIIIOUUTENbHBIX MTPAB HA TOBAPHBIN 3HAK.

OnpenenenveM cyna TEPBOM HMHCTAHIIMM, OCTABJICHHBIM 0€3 H3MEHEHUS
IIOCTAHOBJICHUSIMA CYJIOB aICJUIILMOHHOW M KaCCallMOHHOM WHCTaHIUH, B
YAOBJIETBOPEHUN XOJaTaiicTBa OOIIECTBAa O MPOLECCYaTbHOM MPABONPEEMCTBE
OTKa3aHO, MOCKOJIbKY CY/Ibl MPUIILIA K BBIBOJY, UTO YKa3aHHBIN JIOTOBOP YCTYIKHU
ABJIAETCSI HUYTOXHBIM (cTaThs 10, myHKT 2 ctatbu 168 'K PD).

6. JloroBop ycTynku TpeOOBaHHWSI B3bICKAHHUA 3a/0/KEHHOCTH I10
00513aTEILCTBY, HAa KOTOpPOE€ He PACHPOCTPaHSeTCH JAelCTBHE YKAa30B
IIpe3uaenrta Poccuiickou @enepauuu, iBjasieTCs JeHCTBUTEIbHBIM.

Mexly UHOCTpaHHOW KOMITaHWeH (3aliMojiaBel]) U OOIIECTBOM 3aKJIIOUYEH
noropop 3aiima. IlpaBo TpeOoBaHUSI B3bICKaHUSI 3aJI0JDKEHHOCTH TEPEaaHo
KOMMaHued WHIUBUAYaJbHOMY TMPEANPUHUMATEN0, KOTOpbIA oOpatuiica B
apOUTPaXKHBIN CYJ] C ICKOM K OOIIECTRY.

Cyn nepBoi HHCTAHIIMHU UCK yIOBJIETBOPUIIL.

ITocraHoBlIeHMEM Cyda amneUISIIMOHHOM HWHCTAHIIMM PEIICHHE CyJa
OTMEHEHO, B yJIOBJIETBOPEHHUH MCKa 0TKa3aHO. Cya UCXOJUII U3 TOTO, UTO JIOTOBOP
[IECCUM SIBJISIETCS HUYTOXKHBIM, MOCKOJIBKY COBEPIIEH B 00XO0J yCTaHOBJIEHHOIO
Vkazom Ilpesupenta Poccuiickoit ®enepaumu Ne 95 BpemMeHHOro mnopsaka
UCIIOJTHEHHUSI 0053aTENBCTB M0 JOTOBOpaM 3aiima.

Cyn  KaccallMOHHOM  HMHCTAaHUMM  OTMEHWJ  IIOCTAaHOBJIEHHE  CyJa
aneJUIIIMOHHON MHCTAHIIMU M OCTABWJI B CHJIC PEIIICHHE CyJla NepBOM MHCTAHIIUN
10 CJICYIOIIMM OCHOBAHMUSIM.

ITynxter 1, 2 u 8 VYkaza llpesugentra Poccuiickoit @enepanmu Ne 95
MOJJIe)KAT TPUMEHEHUI0O B COBOKYIIHOCTH, TMOCKOJIbKY TIyHKTamMu | u 8
perIaMEeHTUPOBAaH IepeYeHb CYOBEKTOB, Ha KOTOPBIX PacCIpOCTpaHsETCs
YCTAHOBJICHHBIA JAHHBIM YKa30M BPEMEHHBIM MOPSAIOK UCIIOJIHEHUSI 00A3aTEIbCTB
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nepesl HEKOTOPbIMM HHOCTPAaHHBIMU KPEIWTOPAaMH, a IYHKTOM 2 OIpeIeleH
pa3Mep 00s3aTeNbCTB, Ha KOTOPBIA pacHpOCTPAaHSAIOTCS YCIOBUS HAa3BaHHOTO
yKasza.

YuuTeiBas, 4TO pasMep IUIATEKEW Iepe]] MHOCTPAHHOM KOMIIAHMEW He
npesbian 10 MiaH py06Iieid, TO OTHOCUTEIHHO JAHHOTO TPeOOBaHUS HOPMBI YKaza
[Ipesunenta Poccuiickoii @eaeparuu Ne 95 He mopiexkaid NPUMEHEHHIO HU B
OTHOILIEHUU IIe/IeHTa (MHOCTPAHHOW KOMIIAHUM), HU B OTHOILUEHUM LIECCUOHAPUS
(mpeanpuHUMATES).

Ha ocHOBaHMH H3J0KEHHOTO C Y4YE€TOM YCTAHOBJIEHHOTO CYJOM TMEpBOii
MHCTaHIMU (aKTa HATUYMs 3aJI0JDKEHHOCTH B 3asiBJICHHOM HCTIOM pa3Mmepe, a
TAaK)K€, NPUHHMAs BO BHUMAaHUE, 4YTO YKa3aHHbIM JIOTOBOPOM ILIECCMU HE
HapyIIaIOTCs KaKUe-TuOO 3aKOHOJATEIbHO YCTAHOBJICHHBIE 3aIPEThl U YbU-JIHOO
IpaBa U 3aKOHHBIE MHTEPECHI, CyJl MPHILIET K BBIBOLY, YTO B JEUCTBUSAX CTOPOH
JIOTOBOPA LIECCUU OTCYTCTBYET 3JI0YMOTPEOJIEHHE MPaBOM MO CMbICiy ctatbu 10
['K PO.

Ilo opyzomy Oeny ueccuoHapuili oOpaTuicss B apOUTPaKHBIA CyJ C
3asBJICHUEM O IMPOLECCYAIbHOM NIPABONPEEMCTBE, CChUIASICh HA TO, YTO €MY
NepeaHo paBo TPeOOBAaHMS B3BICKAHUS 3a/I0JDKEHHOCTU IO JIOTOBOPY TTOCTABKH,
3aKTFOYCHHOMY MEXIy MHOCTPAHHOU KOMITAHUEH 1 0OIIIECTBOM.

OO61uiecTBO BO3pakaylo MPOTHUB YAOBIETBOPEHUS 3asBJICHUA, YKa3bIBas, YTO
JIOTOBOP ILIECCUM SIBISIETCS HUYTOKHBIM, MOCKOJIBKY 3aKJIIOUEH C IeJiblo 00X0/1a
BPEMEHHOT'O TIOpAJIKA MCIOJHEHUSI O00A3aTEeNbCTB, YCTAHOBJIEHHOTO YKa3oM
IIpesunenta Poccuiickoit @eneparuum Ne 95.

Cynpl yIOBIETBOPUIIM 3asiBIICHHE W MPOW3BEIM 3aMEHy B3bICKATENs C
MHOCTPAHHOM KOMITAHMM Ha LIECCMOHAPHUS UCXOAS U3 TOro, uto Yka3 IIpesunenra
Poccuiickoit ®@enepanun Ne 95 Ha paccMarpuBaeMoe€ NPaBOOTHOIICHUE MEXKIY
WHOCTPAHHBIM  JIUIIOM, €ro  MpPaBONPEEMHUKOM U  JIOJDKHUKOM  HE
pacnpocTpaHsieTcs, IOCKOJbKY  00s3aT€IbCTBO, TpeOOBaHME  B3bICKAHUSA
3aI0JDKEHHOCTH 10 KOTOPOMY YCTYIUIEHO, HE SIBIIIETCS KPEIWUTOM, 3aMMOM WIIH
¢uHaHCcOBbIM HHCTpyMeHTOM (nmyHKT 1 VYkaza Ilpesupenta Poccuiickoit
Oenepanu Ne 95), i WCHOMHEHUS KOTOPHIX JaHHBIM YKa30M YCTaHOBIICH
BPEMEHHBIN MOPSAIOK UCTIOJIHEHUSI 0053aTENHCTB.

7. Cyn BhonpaBe 1m0 COOCTBEHHOWl  MHHIMATHBE  OIEHUTH
NeMCTBUTEJBLHOCTh J0r0OBOPa YCTYNIKH TpeOOBaHWSI O  B3bICKAHMHU
3aJ10/I2KEHHOCTH 10 00513aTeJILCTBY, HCNIOJHEHHE KOTOPOIr0 OCYIEeCTBJISIETCS B
COOTBETCTBHUM ¢ BPEMEHHbBIM TMOPSJKOM, YCTAHOBJIEHHBIM YKa3aMH
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IIpe3unenra Poccuiickou Degepanuu, BHE 3aBUCUMOCTH OT I0BOJI0B CTOPOH.

[Ipennpunumarens oOpaTiiica B apOUTPaXKHBIM CyJ C ICKOM O B3BICKAHUU C
oO11ecTBa 3aJJOJKEHHOCTH 10 JIMIEH3MOHHOMY JOTOBOPY Ha OCHOBaHHUH JI0rOBOpa
YCTYNKUA TpeOOBaHU, 3aKIIOUEHHOTO MEXIy MpealpUHUMATeIeM U KOMIIaHUEH,
SBJISIFOLIENCS UHOCTPAHHBIM JIMLIOM.

Cyn mnepBoii MHCTAaHUMHU pEIICHUEM, OCTaBICHHBIM 0€3 HW3MEHEHUs
MOCTAaHOBJICHUEM CYyJa aneJIIIMOHHON HHCTAHIINY, UCK YJIOBJIETBOPUIL.

JIOJMKHUK, HECOIJIACHBIM C pa3MepOM B3BICKAHHBIX JIEHEXKHBIX CPEICTB,
00paTUiICs C KacCallMOHHOM KanoOoi.

Cyn xaccallMOHHOM HMHCTaHLIUKM OTMEHHWJ TMPUHATHIE CyAE€OHBIE aKThl IO
CJIEIYIOLIUM OCHOBAHUSIM.

[Ipennpunumarenio (LieccuoHaprio) ObUIO TepeaHo TpeOOBaHHE YIUIATHI
3a10JKEHHOCTHU no JIOTOBOpaM, 3aKIIOYEHHBIM C MHOCTPAHHBIM
npaBoo0sIagaTesieM UCKIIOYUTENbHBIX IPAB, CBA3aHHBIM C TOCYAapCTBOM, KOTOPOE
coBeplIaeT B oTHoLIeHuu Poccuiickon denepanuy HEAPYKECTBEHHBIE ACHCTBUS.

VYkazom Ilpesupenta Poccuiickonn @Penepanuum Ne 322 mpemycMOTpeH
0COOBIH MOPSAAOK UCIIOJIHEHUS 0053aTENBCTB.

[lonoxeHuss  Ha3BaHHOIO  yKa3a  pacOpoCTpPaHSIOTCS  HAa  BCE
IPABOOTHOUICHHMSI, MPEyCMATPUBAIOIIUE HCIIOJHEHUE JIEHEXKHBIX 00s3aTEeNbCTB,
CBSA3aHHBIX C MCIOJb30BaHUEM OOBEKTOB HHTEJUIEKTYaJbHONH COOCTBEHHOCTH,
nepes; MpaBooOaaTeNisiMu, NepeyucieHHbiMA B TyHKTe 1 VYkaza Ilpe3unenta
Poccuiickoii @enepannu Ne 322 (3a UCKIIOUEHHEM CIIy4aeB, MPETyCMOTPEHHBIX
nyHkToM 17 Ykaza IIpesunenta Poccuiickoit denepanuu Ne 322).

YcTynka MHOCTpAHHBIM JIMIIOM TpeOOBaHUM JIMIly, Ha KOTOpPOE JIEHWCTBHE
Vkaza Ilpesunenta Poccuiickoii ®Denepanmu Ne 322 He pacnpocTpaHsiercs,
HaIpaBJieHa Ha MOJY4YEHHE JCHEKHBIX CPEACTB B 00XOJ| Ha3BaHHBIX IMOJIOXKEHUMN
JTAHHOTO yKa3a U ABJAeTCsl HUUTOXHOU (cTathu 10, 168 'K PD).

Cya mnpu3Hal HECOCTOATEIbHBIMH JIOBOJBI LIECCUOHAPUS O MOJHOMOYHHU
CyJla KacCallMOHHON MHCTAHIIMKM PACCMaTPUBATh KaCCALIMOHHYIO )KaJI00y TOJBKO B
npeaesiax M3JI0KEHHBIX B HEM JOBOJOB, B KOTOPHIX O HHUYTOXXHOCTU HE
3asIBJISUIOCK.

Cya kaccallMOHHOW MHCTAHIIMM BIIPABE OTMEHHUTHh WM U3MEHUTH PEIICHHE
cyJa NepBOW MHCTAaHUMU U (WIM) T[IOCTAaHOBJEHHE CyJa AaNeJUIAIUOHHON
WHCTAaHUMM TIOJHOCTBIO WJIM B 4YacTHM M, HE IIepeaaBas JeJl0 Ha HOBOE
paccMOTpeHUe, MPUHATh HOBBIN CyJIeOHBIM aKT HA OCHOBAHHWM IMyHKTa 2 4dactu |
ctatbu 287 ApOWUTpakHOTO TPOIECCyaTbHOTO Kojekca Poccuiickoit deneparnun
(manee— AIIK P®), ecnu ycTaHOBJICHHBIC CydamMH (haKTHIECKHUE OOCTOSITEIhCTBA
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COOTBETCTBYIOT MMEIOLIUMCS B J€JI€ JT0KA3aTeIbCTBAM M MO3BOJIIIOT IPABUIIBHO
IPUMEHUTh HOPMBI MpaBa, MoJyIeKalie MPUMEHEHHUIO (a03all YeTBEPThI MyHKTa
32 nocranoBienus Ilnenyma BepxoBHoro Cyna Poccuiickoir ®denepauuu oT
30mronst 2020 1. Ne 13 «O mnpumeneHun ApOUTPAKHOTO MPOIECCYATHLHOTO
kozekca Poccuiickoii depepanuu Mpu pacCMOTPEHUH JIeTT B apOUTPaKHOM CYJie
KAaCCallMOHHOW MHCTAHIIUN ).

HuuToXHBIE CHCIKHU SBIAIOTCS HENCUCTBUTEIBHBIMUA BHE 3aBUCHMOCTU OT
WX MPU3HAHUS TAaKOBBIMU CYJIOM C MOMEHTa UX coBepiieHus (MyHKT 1 ctatbu 166
'K PO).

ITo cmbicty myHKTOB 1, 4 crarbu 166 'K P®, yactu 1 crateu 168 AIIK PO
Cy[l BIIpaBe€ OLICHUTD, SIBJISIETCS JIHM JIOTOBOP YCTYIIKH TpeOOBaHHS, HA OCHOBAHUU
KOTOPOrO TMpPEABSBIEH MCK IECCUOHAPUEM, WM Ha OCHOBAaHWHU KOTOPOIO
LIECCUOHApHl, BCTYNIMB B MPOLECC, IMOJYYaeT YIAOBJIETBOPEHHE MCKOBBIX
TpeOOBaHMM, HHUYTOXKHBIM  HE3aBUCUMO OT HaIM4YUsi WJIA  OTCYTCTBHUSA
COOTBETCTBYIOILIUX JIOBOJIOB Y JIMII, YYaCTBYIOIIUX B JI€J€, yYUTHIBAS B TOM YUCIIE
HEO0OXOAMMOCTD 3aIUTHI MYyOIMYHBIX HHTEPECOB.

VY noBneTBopsis 3asBJICHHbIE TPEOOBAHMS U HE OLICHHBAs JOTOBOP YCTYIKH
Ha NpeaIMET HUYTOXKHOCTH, CyJbl JONYCTHJIA B3bICKAHUE JIEHEXKHBIX CPEICTB B
00X0J] CIeUHaJbHOro TMOpsAlKa, MperycMOTpeHHoro VYkazom Ilpesunenra
Poccuiickoit @enepanuu Ne 322,

Mexay Tem 3TO HapymiaeT NyOJuYHbIE HHTEPECHI, 3aKIIOYAIOUIUECs B
KOHTPOJIE 32 NIEPEUUCIICHUEM JCHEXKHBIX CPEACTB MO 00513aTEIBCTBAM C YYACTUEM
WHOCTPAHHBIX JIML, CBA3aHHBIX C TOCYJAapCTBOM, KOTOpOE COBEpIIAET B
oTHomeHnH" Poccuiickoit denepannu HeIpy>KECTBEHHbBIE 1C€CTBUS.

B cBfA3M ¢ 3TUM JEHEXKHBIE CPEICTBA, INEPEUYMCICHHBIE JIOKHUKOM Ha
pacyeTHBId CYET LECCHOHApUs, IOJJIEkKAT BO3BpaTy B MOPSIAKE PECTUTYLHUH
(cratesa 167 T'K PO).

8. OO0cTosiTeILCTBA, YKa3bIBAKOIIHE HA HapylIeHHEe YYACTHUKAMU
npouecca 3aKOHOAATEJbCTBA O CHEUAJIBHBIX JKOHOMHYECKHX Mepax,
HMeIIHe CyleCTBeHHOEe 3HAaYeHHe Ui [1eJIa, HO He SIBJISIBIIMECH NpeIMeToM
cyaeOHOro pa30uparTenbCcTBa, MOIYT ObITH NPH3HAHbBI CYJIOM BHOBb
OTKPBIBIIMMHUCS 00CTOATEIHCTBAMM.

Kommanus, sBisitomiascss  MHOCTPAHHBIM — JIMIIOM,  OOpaTtujiach B
apOUTPaXKHBIM Cy C UCKOM K MPEANPUHUMATENIO O B3BICKAHMM KOMIIEHCALUM 32
HApYLICHUE UCKITIOUYUTEIBLHOIO IIPaBa Ha TOBAPHBIN 3HAK.

Pemienuniem cyaa nepBoit MHCTAHIIMKM UCKOBBIE TPEOOBAaHUS YI0BJICTBOPEHBI.
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BnocneactBum  kommaHusi oOpatuiack B Cyl C  3adBJICHHEM O
MPOIIECCYAIbHOM TMPABONPEEMCTBE Ha LECCHOHAPUS HA OCHOBAaHHMM JOTOBOpa
YCTYIIKU TPeOOBAHUS.

OnpeneneHreM cyaa epBOi MHCTAHLIMU ITPOU3BEICHA 3aMEHA B3bICKATEIS —
WHOCTPAHHOI'O JIMLA Ha [IECCUOHAPUS.

[Ipokypatypa oOpatuiach B apOUTPaXKHBIN CyJ1 C 3asIBJICHHEM O IEPECMOTPE
[0 BHOBb OTKPBIBHIMMCSI OOCTOSITENILCTBAM OIPEACICHHUS] O MPOLECCyalbHOM
IIPABOIIPEEMCTBE.

PemenneM cyna  mepBOM  MHCTAHUMHU  3asBJICHUE  NPOKYpaTyphl
YAOBJIIETBOPEHO, OIPEIEICHUE Cyna O MPOLECCYaJbHOM IMPABONPEEMCTBE
OTMEHEHO 10 BHOBb OTKPBIBILIUMCSI OOCTOSITETLCTBAM.

[TocranoBiIeHMEM Cyna aneJUSIIUOHHOW MHCTAHUHUHM PELICHHUE CyAa MEPBOU
WHCTaHLUM OTMEHEHO, B YJIOBJIETBOPEHHUH 3asBJICHHS ITPOKYpPATyphl O IEPECMOTPE
110 BHOBb OTKPBIBIIUMCS OOCTOSTENIbCTBAM OIPEACIICHUS OTKA3aHO.

Cya  KaccauMOHHOW  WHCTAHUMM  OTMEHWI  TOCTaHOBJIEHHE  CyJa
aneJUIALMOHHON MHCTAHIIMM U OCTaBUJI B CHJIE PEIICHHE Cy/Aa MepBOM MHCTAHIUU
10 CJIEAYIOIIUM OCHOBAHHUSIM.

Cornacao monoxxkenussm cratbu 309 AIIK PO apObutpakubiii cym MOXET
NEPECMOTPETh MPUHATHIN UM U BCTYNHUBIIUN B 3aKOHHYIO CUJIY CYIEOHBIN aKkT MO
HOBBIM HJIM BHOBb OTKPBIBIIMMCSI OOCTOSITENILCTBAM 110 OCHOBAHUSM U B MOPSAIKE,
KOTOPbIE MPETyCMOTPEHBI B HACTOSIILIEH TJIaBe.

B coorBercTtBun ¢ mynkroM 1 wactu 1 craten 311 AIIK P® ocHoBanusmMu
nepecMoTpa CyleOHbIX aKTOB MO MpaBHJIaM HACTOSIIEH TJIaBbl SIBJISAIOTCS BHOBb
OTKpBIBILIMECA OOCTOSITENbCTBA — YKa3aHHbIE B 4YacTH 2 HACTOSILEW CTaTbu M
CYLIECTBOBABILIKE HA MOMEHT IPUHATHUS CyIeOHOrO aKTa 0OCTOSITENLCTBA 1O ACIy.

B cuny nynkra 1 wactu 2 crareu 311 AIIK P® BHOBB OTKpPBIBIIMMUCA
OOCTOATENBCTBAMU SIBJISIOTCS CYIIECTBEHHBIE ISl Jieia 00CTOsTENbCTBA, KOTOPbIE
HE ObLIIM ¥ HE MOIJIM ObITh U3BECTHBI 3aABUTEIIIO.

Kak ycmarpuBaeTcs 3 marepuainos Jena, IpoKypaTrypa BCTyluja B POLECC
B paMKax MPEJOCTABICHHBIX MOJHOMOYMNA JJIsl 3aIlUThl MyOJUYHBIX UHTEPECOB B
HEIsAX IMPECEUYEeHHs] PUCKA HCIOJb30BaHUA CyneOHOrO MexXxaHu3Ma i o0xoja
YCTaHOBJIEHHBIX OIPaHUYEHUN, HEOOOCHOBAHHOTO MOJIyYE€HHUS JJOXO0/1a.

IIpu sTOM coriacHO mnojoxkeHusiM nyHkTa | crateum 35 DenepanbHOrO
3akoHa OT 17 sHBaps 1992 1. Ne 2202-1 «O mnpokyparype Poccuiickoi
®denepauun» (nanee — 3aKOH O MPOKypaType) MPOKYpop YdacTByeT B
pacCMOTpEHHH [l CyJAaMH B Clydasx, MNPeIyCMOTPEHHBIX MpolLecCyalbHbIM
3aKoHOJaTenbCTBOM Poccuiickoit ®@enepauri W Apyrumu  (eaepanbHbIMUA
3aKOHAMH.
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B cootBeTcTBHM ¢ TyHKTOM 3 cTaThu 35 3aKOHA O MPOKypaType NPOKypop B
COOTBETCTBUHM C MPOLECCYaTbHBIM 3aKOHOAATENbCTBOM Poccurickor dDenepanuu
BIIpaBe OOpaTUTHCS B CyJ C 3asBJICHMEM WJIM BCTYNHTH B JIEJIO B JII0OOM cTaauu
npolecca, eciid 3TOro TpeOyeT 3alluTa MpaB IPaKIaH U OXPaHAEMbIX 3aKOHOM
MHTEPECOB O0IIeCTBA WM FOCYAapCTBa.

B cuny wactu 5 crateu 52 AIIK P® npokypop BopaBe BCTYNHTH B JEIO,
paccMarpuBaeMoe apOUTpaXKHbIM CYAOM, Ha 00 cTaguu apOUTPaKHOTO
npoliecca ¢ MpoleccyaqbHbIMU IIpaBaMu U 00S3aHHOCTSIMU JIMIIA, YYaCTBYIOIIETO B
Jene, B LENsAX O0eCredYeHUs] 3aKOHHOCTH B CIIy4ae BBISABICHHS OOCTOSITENIBCTB,
CBUJICTENCTBYIOIIUX O TOM, YTO SBISIOIIUHCS MPEAMETOM CylneOHOro
pa3buparenbcTBa CIOP HMHUIMMPOBAH B LEISX YKJIOHEHUS OT HCIOJIHEHUS
o0s3aHHOCTEM M Tpouenyp,  HPEeIyCMOTPEHHBIX  3aKOHOAATEIbCTBOM,
YCTaHABIMBAIOIIUM CIIELHAIBHBIE JKOHOMUYECKHE MEphl, MEpPbl BO3JAECHCTBUSA
(MpOTUBOACUCTBUS) HA HEAPY>KECTBEHHBIEC IEUCTBUSI HHOCTPAHHBIX TOCYAAPCTB.

N3HayanpHO NpOKypaTypa K y4acTHIO B J€JI€ HE MPUBJIEKAIACH.

Marepuanamu Jena NOATBEPKICHO, YTO KOMIIAHUS SIBISETCS PE3UACHTOM
HEJIPY’KECTBEHHOT'O TOCYAapCTBa.

[Ipu obOpariennu B CyA MEepBOM MHCTAHIIMK C BBIIICYKa3aHHBIM 3asiBICHUEM
IPOKYpOp OOOCHOBAHHO CChLJIAJICA HAa TO, YTO B CIyyae 3aKIIOUEHHUS JI0TOBOpa
yCTYOKA C I1enbio o0xona TtpeboBanuit VYkaza Ilpesugenta Poccuiickoii
Oenepanyu Ne 322 B IEUCTBUSAX CTOPOH UMEETCSI YMBICEJ, HAIPABJICHHBIN MTPOTUB
nyOJUYHBIX MHTEPECOB, B CBSI3W C YE€M COOTBETCTBYIOUIASl CHIENKA SIBISETCA
HUUYTOXHOM (cTaThs 10, myHKT 2 ctathu 168 'K PD).

9. MupoBoe corjamieHue, 3aKjJIlYeHHOe I Hedeil  o0xoxa
CICLUAJIBHOIO TMOPSAKA HCIHOJHEHUsI 00513aTeJIbCTBA, INPeAyCMOTPEHHOI0
ykaszamu Ilpe3unenra Poccuiickoin degepauuu, He MOMJIEKUT YTBEPKICHHIO
CYIOM.

HNHocTtpanHas koMIianusi oOpaTuiach B apOUTPaKHbBIN Cy/ C TpEOOBAHHEM K
IPEeANPUHUMATEIO O B3bICKAHUU KOMIIEHCALIUM 33 HapyUIEHUE MCKIIIOUUTEIbHBIX
paB Ha MPOU3BEIECHNE N300Pa3UTEIBHOIO HCKYCCTBA.

B xonme paccMOTpeHHs cropa CTOPOHBI MOJINKCAINM MUPOBOE COTJIAIIEHUE,
[0 YCJIOBUSIM KOTOPOT'O MPEIIPUHUMATENb 00S3yeTCs BBIIIATUTH KOMIIEHCAIUIO
3a HapyLIEHUE HUCKIIOUUTEIBHBIX IPaB IPEACTABUTEI0 HCTHA — POCCHUCKOMY
oOmiecTBy. B cBsizu ¢ 3TUM ucTel 3asBUJI XOJATAHCTBO 00 YTBEPKICHHH CyI0M
MHPOBOTO COTJIAILICHUS.

Cya mnepBOi WHCTAaHUMHU, BBIBOJABI KOTOPOTO OBUIM MOJAEpPKaHbI CYAOM
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aneJuUIsIIMOHHONM MHCTaHUMH, OTKa3aJl B YTBEPKICHUM MHPOBOIO COTJIALLICHHS I10
CIEAYIOUIUM OCHOBAHUSIM.

B cunmy vactu 5 crateu 49 AIIK P® apOutpakHblil cyq HE yTBEp:KIaeT
MHPOBOE€ COTJIAIEHUE CTOPOH, €CJIIM 3TO NPOTUBOPEYHUT 3aKOHY HWIIM HApyIIAeT
npaBa APYTHX JUL. B 3THX ciayyasx cyl paccMaTpHUBAET JIEJIO 110 CYIIECTBY.

PaccMoTpeB ycia0BUS MUPOBOIO COTJIAIIEHHUS], CyIbl IPULUIA K BBIBOAY, YTO
OHO 3aKJIIOYEHO B HapyllleHHe (eAepalibHOrO 3aKOHOJATENIhCTBA M MOCATaeT Ha
nyOJMYHBbIE MHTEPECHI, MOCKOJIbKY HANpaBJI€HO HAa 00XOJl BPEMEHHOIO MOpsIKa
WCIIOJTHEHHUsI 00s13aTeNIbCTB, yCTaHOBJIIEHHOTO YkazoMm I[lpesunenta Poccuiickoit
Oenepanun No 322,

CynoMm yCTaHOBJIEHO, YTO MECTOM PEruCTpaliy MpaBooOIaaTess ABIsSeTCs
rocyAapcTBO, CoBeplIarollee B oTHoMeEHMn Pocculickon @denepanuu, poCCUMCKUAX
($u3NYECKUX U IOPUIUYECKUX JIUI HEPYKECTBEHHbIE JEHCTBUS, B CBS3U C YEM Ha
UCTIA PacOpOCTPaHSETCs BPEMEHHBIM MOPSIOK MCHOJHEHUS O0053aTeNbCTB,
ycTaHoBJIeHHbIH YKazoM IIpe3unenta Poccuiickoit @eneparuu Ne 322 (moamyHKT
«a» myHkTa 1).

B cootBerctBun ¢ Ykazom Ilpesunenta Poccuiickoit denepauun No 322
UCIIOJTHEHHE POCCUMCKUMH JUIIAaMH 0053aTelbCTB Iepes MPaBOOOIaaTeNsIMHU,
NEPEYUCICHHBIMA B MOANYHKTaX «a» — «e» mnyHkra 1 VYkaza Ilpe3unenra
Poccuiickoir  @enepaunn  Ne 322, nomycKaeTcsi HCKIIOYMUTENIBHO IIyTEM
NEePEUNCIICHUs CPEACTB Ha crieuaibHblid cueT Tuna «O», OTKPBITBIN JOHKHUKOM B
YIOJHOMOYEHHOM OaHKe Ha uMs mpaBooOnagatens (myHkTel 2, 4, 5 VYkaza
[pesunenra Poccutickoit @enepanuu Ne 322).

MupoBoe cornamieHue npecTaBiseT coOOi corjanieHue CTOPOH, TO €CTh
caenky. BcenenctBue 3TOro K - JAaHHOMY  COMVIAIIEHUIO TNOMHUMO  HOpPM
IpOLIECCYaTbHOr0 paBa NPUMEHSIOTCS HOPMBI IPakIaHCKOr0 IpaBa O JOrOBOpax.
B cootBercTBun ¢ myHktoM 8 mnocraHoBieHus Ilnemyma BC P® or 23 wurons
2015 r. Ne 25 k cnenke, COBEpIIIEHHON B 00X0J] 3aKOHA C MIPOTUBOIIPABHOM I1€IBIO,
NO/JIekKAT TMPUMEHEHUIO HOPMBI TPAXIAHCKOIO 3aKOHOAATENbCTBA, B 00X0]
KOTOpbIX OHa OblIa coBeplieHa. B dYacTHOCTH, Takas clieJKa MOXET ObITh
MpU3HAHA HEJACUCTBUTEILHOM HAa OCHOBAHMM TMOJOXKEHUM crtatb 10 w
nyHkTta 1 wim 2 crareu 168 'K PO.

VYciaoBue MHPOBOrO COIJIALIEHUS O BBILJIATE KOMIIEHCAIMM  ITyTEM
NEPEYNCIICHUS TEHEXKHBIX CPEACTB HA CUET MPEIACTABUTENS UCTLA — POCCUICKOIO
oO1miecTBa, MO0 CyTH, HAaIpaBJIeHO Ha 00X0J ycTaHOBIeHHOro Yka3om [lpesunenrta
Poccuiickoit denepannu Ne 322 mopsiika UCIOJHEHUST 0053aTEIbCTB, TTOCKOIbKY
IIaTeX IO 00A3aTENbCTBY, CBSI3aHHOMY C 3alIUTOM HCKJIIOUMTENIbHBIX IpaB
MHOCTPAHHOTO  MpaBooOjajaresisi,  NPOU3BOAUTCS  0€3  HCIOJIb30BaHUSA
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cnenuanbHoro cuera tuna «O». B cBA3M C 3TUM MHpPOBOE COTJIAIlIEHUE,
HalpaBJICHHOE Ha 00x0J YycTaHoBieHHoro Yka3zoM IIpesuaenta Poccuiickoi
®enepanuu Ne 322 mopsijika UCTIOJIHEHUS 00S3aTENBCTB, SBISACTCS HUYTOXHBIM Ha
OCHOBaHMUM MojoxeHnid ctatbu 10 u myHkra 2 cratbu 168 'K PD u He moxker
OBITh YTBEPKJICHO CY/IOM.

10. BpemeHHBIii MOPSIIOK MCIOJHEHHUSI 00513aTeJIbCTB, YCTAHOBJIEHHBbII
Ykazom Ilpesunenra Poccuiickoit @enepanuu Ne 322, pacnpocTrpaHsieTcsl Ha
00s13aTE/ILCTBA, CBSI3aHHbIE c HCIOJIb30BaHHEM pe3yJibTaToOB
HHTEJUICKTYAJIbHOM  /1eATeJIbHOCTH, HE3aBMCHUMO OT OCHOBAaHHUSI HX
BO3HUKHOBEHHS.

NHocTtpanHblii TpaBo00Ia1aTeNh, MECTOM PETHCTPALIUA KOTOPOTO SIBIISECTCS
HEIPYKECTBEHHOE T'OCYIapCTBO, YCTAHOBUJ, YTO POCCUMCKUKA WHAWBUAYaAJbHBIN
PEANPUHUMATEI OCYILLECTBJISIET  MpPOAAXy  TOBAapOB, HapyLIAIUX
UCKIIIOUMUTENbHbIE AaBTOPCKHE TIpaBa Ha MPOU3BEIAECHUS H300pa3UTEILHOIO
uckycctBa. Harpasnennas nmpaBooOiaaareneM MpeTeH3ust Oblia MPOUTHOPUPOBaHA
MpEeANPUHAMATENIEM, B CBSI3U C YeM IMpaBooOIagaTeNlb 0OpaTHIICS B apOUTPaKHBIN
CyJl C TpeOOBaHUEM O B3bICKAHMU KOMITICHCAIUH.

B xome paccMoTpenusi crmopa WHOCTpPaHHBIM MpaBooOJIafaTelnb YCTYIUII
npaBo TpeOOBaHUSI B3bICKAHUS KOMIIEHCALIMM POCCUIICKOMY OOIIECTBY, Ha
OCHOBAHHUM 3TOr0 LIECCHOHApUN OOpaTUiCs C XOJATalCTBOM O MPOLECCYyaIbHOM
IIPaBOITPEEMCTBE.

OTBeTuMK  BO3pakaJl  NPOTUB  YAOBIETBOPEHUS  XOJATAMCTBA O
IIPOLIECCYAIbHOM  IIPABOIIPEEMCTBE, CCBUIAsACh HA TO, YTO HHKACCO-LIECCUs
COBEpIIICHa MHOCTPAHHBIM IMpaBOOOJAJaTeNIeM IJisi Ied 00X0Ja BPEMEHHOTO
NOpsZIKa HCIOJHEHUs 00s3aTeNbCTB, NpeaycMOTpeHHoro YkazoM [lIpesuaenra
Poccuiickont ®@enepanun Ne 322, B CBA3U C 4eM ABJISECTCS HEACHCTBUTEIBLHOM Ha
ocHoBanuu ctatert 10 n 168 I'K PO.

B cBoro ouepenp, npaBonpeeMHUK UCTHA (LIECCHOHAPHII) MOSICHWII, YTO Ha
MHOCTPAaHHOIO MpaBooOiaaaTens (LUEJeHTa) HE paclpOCTPAHAETCS BPEMEHHBIN
MOPSIOK WCHOJHEHHUs, YCTaHOBJICHHBIM YkazoM Ilpesumenta Poccuiickoi
@enepanuun Ne 322, mockoiibky OH Ha Tepputopun Poccuiickoit Denepanuu
HaJJIe)KaluM  00pa3oM  HCIOJIHAET O0O0s3aHHOCTH 10 JOroBopaMm, 4TO B
COOTBETCTBUM C MOJIYHKTOM «B» NyHKTa 17 VYka3za Ilpesupenrta Poccuiickoi
@enepanun Ne 322 UCKIIIOYAET NPUMEHEHUE B OTHOLIEHWH €TI0 BPEMEHHOTO
NOpsiJIKa UCIIOJTHEHUST 00513aTENBCTB.

Cyn mnepBOM HMHCTAaHIHMM OTKAa3ajl B IMPOLECCYaJbHOM IPAaBOINPEEMCTBE,
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MPU3HAB NMPOU3BEICHHYIO YCTYNKY HMUUYTOXHOU. JIOBOJ MCTIIA O HENTPUMEHEHUHU B
OTHOILIEHUU WHOCTPAHHOIO MpaBooOJaaaTesis BPEMEHHOIO MOPSIKa MUCIOJHEHUS
0053aTeNBCTB, 10 MHEHUIO CyJ/la, HE UMEET MPABOBOTO 3HAYEHUS ISl pa3pelieHus
HACTOSILETO CIOpPa, MOCKOJIbKY UCKIIOUEHUE, MPETyCMOTPEHHOE MOJIMMYHKTOM «B)
nyHkra 17 Yka3za [Ipesunenra Poccuiickoit ®deneparuun Ne 322, pacnpocTpaHsiercs
UCKIIFOUUTETFHO Ha JIOTOBOPHBIE 00S3aTEIHCTBA MHOCTPAHHOTO MTPaBOOOIaAaTEeN ,
HO HE Ha TpeOOBAHMS O B3BICKAHUU KOMITEHCALIUU.

Cyn aneuiaiuoHHON WHCTAHIIMU C BBIBOJIAMH Cyja MEPBOM MHCTAHIIMHM HE
corjacwicsi U yAOBJIETBOPUJ XOJATAMCTBO O MPOLECCYaIbHOM IPaBONPEEMCTRBE,
yKa3aB CJIeIyIOLIEe.

ITynktom 2 VYkaza Ilpesugenta Poccuiickoit ®@enepauuu Ne 322
OpPEeayCMOTPEHO, 4YTO B  IEIAX  HCHOJHEHUs  00s3aTelIbCTB  TEpen
paBoOOIaaTeNIIMA, HAa3BAaHHBIMU B TMOJAIMYHKTAX «a» — «&» MyHKTa | JaHHOTO
yKaza, JOJDKHUK, U3BEHIEHHBIH 00 00CTOSATENbCTBAX, MPEIYyCMOTPEHHBIX
MOJIYHKTaMHu «a» — «e» myHkTa 1 Ykaza Ilpesunenra Poccuiickoit @eaepanun
No 322, yrtaunBaeT BO3HArpaKI€HUE, TIATEKU, CBA3aHHBIE C OCYLIECTBICHUEM U
3alMTON MCKIIIOUUTENBHBIX MpaB, MPUHAIEKAIINUX TPAaBOOOIAAATENI0, U APYTUe
TJIATEXXH, B TOM YHCJIe HEYCTOWKH (1Tpadbl, IEHN) U WHbIE (PMHAHCOBBIE CAaHKIIUH,
MyTEM MEPEUUCIIEHUS CPEJICTB HAa CHIEUUANIbHBIN cueT Tuma «O».

[Tonoxenuss VYxkaza Ilpesupenta Poccuiickoii ®enepammu  No 322
pacipoCTpaHsIOTCs Ha BCE MPABOOTHOLIEHUS, MPEAYyCMATPUBAIOIINE HUCIIOTHEHHUE
JEHEXKHBIX  0053aTE€NbCTB,  CBSI3aHHBIX C  HCIOJIb30BAaHUEM  OOBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, nepen MpaBoo0IaAaTENAMH,
nepeuncieHHbIMU B yHKTe 1 Ykaza [Ipesnnenta Poccuiickoit @enepanun Ne 322
(32 MCKIIFOUEHHEM CIIy4aeB, MPEeIyCMOTpeHHbIX MyHKTOM 17 VYkaza [lpesunenta
Poccuiickoit @eneparuu Ne 322), BHE 3aBUCHMOCTH OT CPOKOB BO3HUKHOBEHUS
0053aTEIBCTB, CPOKOB HEOOXOIMMOCTH BBIIIATHI, OT MPUPOIBI 00I3aTENHCTBA (110
JIOTOBOPY WM 0€3 JOoroBOpa) WM BUJa JOTOBOpa (00s3aTeNbCTBa).

[Tonmynktom «B» myHkTa 17 Yka3za Ilpesunenta Poccuiickoii ®@enepanuu
No 322 ycTaHOBIIEHO UCKITFOUCHHUE TPUMEHEHUSI BPEMEHHOTO MOPSIIKa UCTIOTHEHUS
JUIsl MHOCTPAHHBIX MpaBooOJafaTeNnei, HaaJiexkauuM 00pa3oM HCIOIHSIIOUIUX
CBOM O0SI3aHHOCTH T10 JIOTOBOPaM, 3aKJIFOUCHHBIM C JOJIKHUKAMH.

Ecnu mpaBooOnagarens moamazaeT MojA HUCKIIOYEHHUE, MPETyCMOTPEHHOE
nyHKkToM 17 VYka3za IIpesunenta Poccuiickoii @eneparuu Ne 322, ocylecTBIAThH
pacyeTsl yepe3 crenuraibabie cueTa Tuna «O» He TpedyeTcs.

Hannexaiiee ncnoaHeHue 00s13aHHOCTEN HHOCTPAHHBIM MPaBOO0OIaIaTeNeM
MOATBEPKIAAETCA MPEACTABICHHBIMUA JO0Ka3aTeIbCTBAMU. B 4YacTHOCTH, HCTIIOM
MPEJCTABICHbBl HECKOJIBKO JHUIEH3UOHHBIX JIOTOBOPOB, IO YCJIOBUSIM KOTOPBIX
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POCCUICKUM JIMLIEH3UATaM IPEJOCTABIECHO IPABO HCMOJb30BaTh IMPOU3BEICHUS
M300pa3UTEIBLHOTO HMCKYCCTBA JUIS IEIM TPOU3BOACTBA W MPOAAXKHU TOBAPOB.
Kpome Toro, BBIBOJ O HEpAacIpOCTPaHEHHMH HAa WHOCTPAHHOIO IpaBooOJagaTess
BPEMEHHOI'O TMOpsAKa HCIOJHEHUs ObUl cleiaH cylaMd B JPYyrHX Jeiax o
B3bICKAHUN KOMIICHCAIIMH CO CXOKUMHU (PaKTUUECKUMU OOCTOSTEIHCTBAMH.

N3 ykazaHHBIX HOPM H pPa3bsiACHEHUU CIEAYyET, YTO HCKIIOYEHUE
MPUMEHEHUSI BPEMEHHOTO MOPSAIKA UCIIOHEHHS 0053aTeNIbCTB, MIPEAYCMOTPEHHOE
MOJIYHKTOM «B» IMyHKTa 17 Ykaza IIpesunenra Poccuiickoit denepanum Ne 322,
pacmpocTpaHsieTcs  Ha  00s13aTenbCTBa  MHOCTPAHHOTO  MPaBO0OJIagaTens,
CBA3aHHBIE C HCIOJb30BAHUEM PE3YJIbTATOB HHTEIUIEKTYaJbHON JEATEIBHOCTH,
HE3aBHCHMO OT OCHOBAaHHS MX BO3HHUKHOBEHHs, B TOM YHCIIe Ha 00s3aTeNIbCTRA,
BO3ZHHKIINE BCJIEICTBHE IPUYMHEHUS BpEAA.

11. Ecam mnpaBooO.anarteib, SABJISIOIIMUIACH HWHOCTPAHHBIM JIHIIOM
HeJAPYKeCTBEHHON HPUCIMKINH, MOATBEPAUT HaNJIeKallee HCIHOJTHEHHE UM
00s13aHHOCTEll 10 [J0roBOpaM, 3aKJIKYECHHBIM ¢ pe3ugeHTamu Poccuiickoi
degepanuu, U MPOJ0JZKEHHE OCYLECTBJEHUS JeITeJJbHOCTH HA TEPPUTOPHUH
Poccuiickont Denepauuu, CHeHUAIbHBIN MOPAIOK UCIIOJTHeHU A
00s13aTeIbCTBA He mNpuMeHsieTcss (NMOAMYHKT «B» NyHkra 17 VYka3za
IIpe3unenta Poccmiickoii @enepamum Ne 322).

NHoctpanublli  mpaBooOJiaiaTesib OOHAPYXUI U 3aUKCUPOBAI, YTO
POCCUWCKMI  WHIAMBHUAYAJbHBIA  NPEANPUHUMATENIF  HAa  MapKeTIUIEWCe
OCYUIIECTBJISIET MPOAaXXy TOBapOB, MAPKHUPOBAHHBIX O00O3HAYEHHEM, CXOJHBIM C
TOBapHbIM 3HAaKOM IpaBooOyajgatens. B cBi3M ¢ 3TUM  HMHOCTpaHHBIN
npaBooOsagarens  oOpaTWiCs C€  TpeTeH3Hel, conaepxkamell  TpeboBaHME
NOOPOBOJIBHO TPEKPAaTUTh MPOJAAXy TOBAapOB U BBILJIATUTH IPaBOOOIIAaTEINtO
KOMIICHCAIIMIO, KOTOpasi Oblla MPOUTHOPUPOBAHA NPEANPUHUMATEIEM, YTO
NOCIYXWJIO  OCHOBaHMEM Juisi  oOpalleHuss B apOUTpaxKHbIi Ccyn ¢
COOTBETCTBYIOIIUM TPEOOBAHUEM.

[IpeanpuHumarens BoO3pakall MPOTUB  YAOBIETBOPEHUS TpeOOBaHUS,
CChUIasiCh Ha PETUCTPALUI0 MpaBooOiazaTesss B HMHOCTPAHHOM TOCYAapCTBE,
KOTOpoe ocyuiectisier B oTrHomeHun Poccuiickor ®Depepauun, pOCCHUNUCKUX
bu3NYECKUX U IOPUANYECKUX JIUL HEAPY>KECTBEHHBIE JEHCTBUSL.

Cya mnepBol MHCTaHLIMHM, C BBIBOJAMU KOTOPOIO COIVIACHIICA CYJ
aneJuIALMOHHON MHCTaHI[MU, UCK yJIOBJIETBOPUII, PYKOBOJCTBYSCH CJIEIYIOLIUM.

Vka3 Ilpesupenta Poccuiickon @enepanuun Ne 322  ycraHaBiauBaeT
BPEMEHHBIN MOPSIOK HCHOJHEHUSI O0A3aTENbCTB JOJDKHUKAMU — PE3UJECHTaMU
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Poccuiickoit  ®denepanmu  miepes;  KpeauTopaMu  —  IIpaBO0OJIaIaTeIIMMU,
NIEPEYUCIIEHHBIMU B MyHKTE | Ha3BaHHOIO yKa3a.

CormacHo mnoAnyHKTy «a» nyHkra 1 VYkaza Ilpesunenra Poccuiickoii
@enepaunn Ne 322 BpeMEHHBI NOPSAJOK HCIOJHEHHS PACIPOCTPAHSETCS B
OTHOLIEHWM WHOCTPAHHBIX NPaBOOOJAnaTeNei, SABISIIONIMXCS WHOCTPAHHBIMU
JULAMH, CBA3AHHBIMH C TOCYJAapCTBAMM, KOTOpPBIE COBEPIIAIOT B OTHOLICHHUU
Poccuiickoit ®enepanuy, pPOCCUHUCKUX MOPUAMYECKUX W (DU3NUYECKUX JIUII
HEJIPY/KECTBEHHbBIC JCHUCTBUS, WIA JULUAMH, KOTOPbIE HAXOIATCA IOJ KOHTPOJIEM
yYKa3aHHBIX MHOCTPAHHBIX JIMI[, HE3aBUCUMO OT MECTa UX pEerucrpauuud (B ToM
YHUCIIe B Cllydae, €Ciii MECTOM HX perucrpauunu ssisercss Poccuiickas @enepanmsi)
VI MECTa NPEUMYILECTBEHHOIO BEACHUS MU X035 MCTBEHHOMN JEATEIBbHOCTH.

[TockonbKy HMCKOBBIE TpPeOOBaHHUS CBSI3aHbI C 3AIUTON HCKIIOYUTEIbHBIX
IpaB MHOCTPAHHOTO MpaBooOanaTessi, SBIAIOMIETOCS WHOCTPAHHBIM JIUIIOM
HEJPY/)KECTBEHHOW IOPUCAWKIMU, HA TOBAPHBIE 3HAKH, MPE3IOMHUPYETCA, YTO
UCITOJIHEHHE YKAa3aHHBIX 0053aTeNbCTB JIOJKHO OCYUIECTBISATHCSA B COOTBETCTBUH C
yCTaHOBJIEHHbIM YKa3oM lIpesnnenra Poccuiickoit denepanyu Ne 322 nopsaakom.

BxoxneHne WHOCTPaHHOIO TOCYHapCTBAa, B KOTOPOM 3aperMCTPUPOBAH
npaBooOagaTenb, B IMEpPEYeHb HHOCTPAHHBIX TOCYJApCTB, COBEPIIAIOIIUX B
otHomieHuu Poccuiickoit deneparii, pOCCUMCKUX HOPUINYECKUX U (PU3NUECKHUX
JIMIL] HEAPYKECTBEHHbIE IEUCTBUS, CaMo MO ce0e He CBUJIETENILCTBYET O MPU3HAHUU
JNEWCTBUM HCTHA IO 3alIUTE HWCKIOYUTEIbHBIX IIPaB Ha TOBAPHBIE 3HAKU
3710yNOTpeOIeHUEM MTPaBoOM 10 cMbICTy yHKTa 2 ctathl 10 'K PO.

VYka3 Ilpesunenta Poccutickoit @eneparuu ot 28 ¢espans 2022 r. Ne 79 «O
IIPUMEHEHUHN CHEHUAIBHBIX YKOHOMUYECKUX MEP B CBSA3U C HEAPYKECTBEHHBIMU
nevictBusiMiu  CoenuHeHHbIX IIITaToB AMEpUKM W NOPUMKHYBIIMM K HUM
MHOCTPAaHHBIX TOCYAApCTB M MEXIYyHApOAHBIX OpraHusauui» (mamee — Ykas
[Ipesunenta Poccuiickoit @enepanmu Ne 79), pacnopsikenue [IpaBurenncTsa
Poccuiickoit ®eneparum ot 5 mapta 2022 r. Ne 430-p «O0 yTBEp>KI€HUU NEPEUHS
WHOCTPAHHBIX TOCYJAapCTB M TEPPUTOPHUM, COBEPLIAIONIUX HEIPYKECTBEHHBIE
nerctBus B oTHoleHUM Poccuiickorn denepannu, pOCCUMCKUX HOPUAUYECKUX H
dbuznyeckux iy (namee — pacnopstbkenue IIpaBurtensctBa Poccuiickoi
Oenepaniu N 430-p) He OrpaHHYMUBAIOT OXPaHY MHCKIIOYUTEIBHBIX IIpaB
VHOCTPAHHBIX KOMIIAHWUM.

Kpome TOro, B COOTBETCTBUM C NOANYHKTOM «B» IyHKTa 17 VYKka3za
[Ipesunenta Poccuiickoii @epeparuu Ne 322 mpeaycMOTpEeHHBIM BpPEMEHHbIM
NOPSIIOK MCHOJIHEHUS 00fA3aTENbCTB HE MPUMEHSIETCS K IpaBoO00IalaTessiM,
Ha3BaHHBIM B MOJIYHKTE «a» MyHKTa | JaHHOrO yka3a U Haajexalum oOpazoM
VCITOJIHSIFOIIIUM CBOM OOS3aHHOCTH 10 IOTOBOPaM, 3aKJIFOUEHHBIM C JOJKHUKAMH.
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IIpu 3TOoM Opemsi AOKa3bpIBaHMs HAJUIEKALIEr0 MCIOJIHEHUs 00sI3aHHOCTEN
[0 JOrOoBOpaM, 3aKJIYEHHBIM C JOJDKHUKAMUA — pe3ugeHTtaMu Poccuiickon
denepannu, BO3JIOKEHO Ha MpaBooOJanaTeNei, yKa3aHHBIX B TMOJIYHKTE «a»
nyHkra | Ykaza [Ipesunenra Poccuiickoii @enepanmu Ne 322.

WuoctpanHsiM  mpaBooOiajaTeseM  MPEACTaBICHbl  JO0Ka3aTelbCTBa
IIPOJIOJKEHUS BEACHUS EITENbHOCTH Ha TeppuTopun Poccuiickon Penepanuu u
Ha/JIeXKAILEro MCIOIHEHHUsI 00A3aHHOCTEN IMepesl KOHTpareHTaMu. Jlias atoro um
YUPEXKACHO POCCUICKOE OOIECTBO, KOTOPOMY MEpe/laHbl HEOOXOUMBIE AKTHBBI.
ToBapbl, TPOU3BOAUMBIE MpaBOOOIAAATENEM, pPEATU3YIOTCS Ha POCCUHUCKHUX
MapKeTIUIEMCaX, B PO3HUYHBIX M ONTOBBIX Mara3uHax HOJKOHTPOJBHBIM
IpaBo0OJIAAATEIIO POCCUICKUM IOPUANYECKUM JIULIOM U JTUIICH3UaTaMH.

B c¢Bs3u ¢ yKka3aHHBIM CyJabl IPUIUIM K BBIBOAY O TOM, YTO, HECMOTpPS Ha
perucTpaluio mnpaBooOyiagaTesis B HEAPYKECTBEHHOM TOCYJapCTBE, BPEMEHHBI
MOPSZAOK MCIOJHEHUSI 00s3aTeNbCTB, MpeaycMOTpeHHbIM Ykazom Ilpe3uaeHta
Poccniickoit @enepanuum Ne 322, Ha HETO HE PACIPOCTPAHSAETCS B COOTBETCTBUU C
NOANYHKTOM «B» ITyHKTa 17 Ha3BaHHOIO yKas3a.

Ilo unomy Oeny xomMmaHusi — PE3UJEHT HEAPYKECTBEHHOT'O TOCYIapCTBa
ABJIETCS MPaBoo0IaiaTeIeM TOBAPHOTO 3HAKA 10 MEKIAYHAPOJHOM PETUCTPALIUU.
Kommanuen YCTaHOBJICHA Ipoaaxa IpeAnpUHUMATETIEM TOBApOB,
MapKUpPOBAaHHBIX O0O3HAYEHUSIMU, CXOJHBIMHU JO CTEHEHM CMEUIEHUs ¢
TOBAapHbIMM 3HAKaMU MpaBoOOJaAaTeNsl, YTO TMOCITY>KUJIO OCHOBAaHUEM A
oOpanieHust B apOUTpa)KHbIM CyJl C ICKOM O B3bICKAHUU KOMITEHCALIUU.

B cBs3u ¢ ycrynkoil TpeOOBaHHMS POCCHUHCKOM accollMalid B TOPSIKE
IPOLECCYaJbHOTO MPaBONPEEMCTBA apOUTPaXHBIH CyJd MPOU3BEN 3aMEHY
KOMITaHUHU €€ TTpaBonpeeMHUKOM (dacth 1 crateu 48 AIIK PD).

OTBeTUMK, BO3paxkas MPOTUB YJOBJIETBOPEHMsI TPEOOBAaHUS O B3BICKAHUU
KOMITEHCAIIUM, YKa3aj, 4TO COIJIalleHHue 00 yCTynKe IpaBa TPEOOBAHMS MEXKAY
WHOCTPAHHOM KOMITAHUEN U POCCUKCKUM JIMIIOM HUYTOKHO HA OCHOBAHUU CTaTEH
10, 168 T'K P®, mockonapky HampaBiIeHO Ha 00XOJ TOpSAIKAa HCIIOTHEHUS,
ycTaHOBJIEHHOTO YKa3oM lIpesunenra Poccuiickoit @enepanum Ne 322,

Cya nepBoil MHCTaHUMM, NPUHSAB BO BHUMAHUE BO3PAKEHHS OTBETUHKA,
0TKa3aJ acCOLMAlUU B yI0BJIETBOPEHUH TpeOOBaHUSI.

Cya anemsiqMOHHOW MHCTAaHUMM pELlIEHUE CcyJa IEepBOM HMHCTAHLMU
OTMEHUJI, IPUHSAJ HOBBIN CyZI€OHBII aKT, y/10BJIETBOPUB TPEOOBAHUE O B3bICKAHUU
KOMIIEHCAIIUY B MOJHOM OOBEME.

B coorBercTBUM ¢ TOANYHKTOM «B» mnyHKTa 17 VYkasza Ilpe3unenra
Poccuitickorn ®enepanmu Ne 322 mpeayCMOTPEHHBIM BPEMEHHBIA TMOPSAIOK
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UCIIOJIHEHUSI 00513aTeIbCTB HE MPUMEHSAETCS K MpaBooOjajaTesisiM, Ha3BaHHbIM B
NOJAMYHKTE «a» TMyHKTa | HacTosIIero ykKa3a W Haaiaexamum oOpa3oM
WCITOJTHSIFOIITIM CBOM O0S3aHHOCTH T10 JIOTOBOPaM, 3aKJIFOYCHHBIM C JOJIKHUKAMH.

Ecnu mpaBooOnamarens moamagaeT MOA HMCKIIOYEHHUE, MPETyCMOTPEHHOE
nyHkToM 17 Vkaza Ilpesunenta Poccuiickoit @enepanyu Ne 322, ocymecTBiIsTh
pacdeTsl yepe3 creruanbabie cueTa Tumna «O» He Tpedyercs.

B cootBercTtBUM ¢ mnoaAnyHKTOM «B» TyHKTa 17 VYkaza Ilpesunenta
Poccuniickoii ®enepaunn Ne 322 mpeayCMOTPEHHBIM BPEMEHHBIA TMOPSAIOK
WCIIOJTHEHUS 0053aTeNIbCTB HE MPUMEHSETCS] K MpaBooOagaTe sIM, Ha3BaHHBIM B
MOJIMYHKTE «a» IMyHKTa | JaHHOTO yKa3a W HaJjIeKaluM o0pa3oM HCTIOTHSIOIIAM
CBOM O0SI3aHHOCTH T10 JOTOBOPAM, 3aKIIOYCHHBIM C JTOJDKHUKAMHU.

[Ipu »>ToM Opemsi MOKa3bIBaHUS HAJICIKAIIETO WCIIOJHEHHS O0S3aHHOCTEH
[0 JIOTOBOpaM, 3aKIIOYEHHBIM C JOJDKHUKAMUA — pe3uAeHTamMu Poccuiickoi
denepany, BO3JIOKEHO Ha MpaBooOsagaTesieil, yKa3aHHBIX B TOAMYHKTE «a»
nyHkTa | Ykaza I[Ipesunenrta Poccuiickoit @eaepanum Ne 322,

OTBeTYMK, B CBOK OYEpPEIb, MOXKET MPEACTABIATh JOKa3aTeIbCTBA
HECOOTBETCTBUS MPABOOOIAIATENs MOJOKEHUSIM MOMYHKTa «B» MyHKTa 17 Ykaza
[Ipesunenta Poccutickont @enepammu No 322.

B noarBepxkaeHue Hanuuus BO3MOXHOCTH NPUMEHEHHUSI HWCKIIOUYCHUS,
MPEyCMOTPEHHOTO MOANYHKTOM «B» NMyHKTa 17 Vka3za IIpesuaenta Poccuiickoit
®enepanuu Ne 322, ”HOCTpaHHBIM MTPABOO0OJIAIaTENIEM MOTYT OBITh MPE/ICTABIICHBI
JOKYMEHTBI, CBUAECTEIbCTBYIOIINE O MPOJOIKEHUU AEATEIBHOCTA HA TEPPUTOPUH
Poccuiickori ®@enepanui, B TOM 4YHCIE CBEACHHUS O HAJIWYUHM JCHUCTBYIOIIUX
JIOTOBOPOB, PEIyCMATPUBAOIIAX VCTIOJIb30BAHUE pEe3yJIbTATOB
VHTEJUIEKTYaJIbHOW JEATENBHOCTA U CPEJICTB UHAMBUAYAIN3ALUN HA TEPPUTOPUU
Poccuiickori denepanuu, 1 00 HMX HMCIOJHEHHWH, O BBO3¢ M pealM3allMd Ha
teppuropun Poccuiickorn ®enepanyv OpPUTHHAIBHOM NPOAYKLUHUH C COTJIACHS
paBoo0Ia1aTes.

Acconmanued W KOMIIAHMEH B MaTepuaibl Jeja MPEICTABICHBI
JI0OKa3aTenbCTBa, MOATBEPKAAIONINE HAJJIeKallee HCIOJHEHUEe OO0sI3aHHOCTEH
nepel POCCHUMCKMMU KOHTPAareHTaMH W MOPOJOJDKEHUE JEATEJIBbHOCTH Ha
teppuropun  Poccuiickoii @Pexepaunu 1ocie BCTYIUIEHHMS B CHIy YKasa
[Ipe3unenta Poccuiickoit ®@eneparuu No 322, B 4aCTHOCTH JOTOBOPHI MTOCTABKHU
TOBAPOB  POCCHUUCKUM  JUCTPUOBIOTOpaM H  PO3HUYHBIM  CETSM,  aKThI,
NOATBEpKAatoMe (akT TIOCTaBKA TOBapoB Ha Tepputoputo Poccuiickoi
Odenepanuu  (akThl TpUEMa-Tiepelaud, KOHOCAMEHThI, WHBOICHI), CBEACHUS
CEpPBUCOB AHAJIUTHUKH, IMOJATBEPKAAIOIIME PEATU3ALNI0 TOBAPOB HA POCCHMCKUX
MapKeTIUIeNcax. AHAJIOTHUYHBIE II0 COJCPKAHUIO JOKYMEHTHI TPEICTABIICHBI
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TaKX€ KOHTPAareHTaMu KOMITaHHH.

Hcxonss W3 TNPENCTAaBIEHHBIX — JIOKA3aTENbCTB,  MMOJATBEPKIAFOIINX
IIPOJIOJDKEHUE IEITENbHOCTH KOMIIAaHMU Ha Tepputopun Poccuiickon ®enepanuun
nocje BcryiuieHusa B cwity Ykaza IIpesunmentra Poccuiickoit @enepannu Ne 322,
KOTOpblE HE OBUIM OMPOBEPTHYTHI OTBETUYUKOM, CyJA MPUXOIUT K BHIBOAY 00
OTCYTCTBUM OCHOBaHUH TSl KBaM(UKAIIMU JOTOBOPA YCTYIIKHU TIpaBa TpeOOBaHUS,
3aKJIFOYEHHOTO MEXKIY KOMITAHUEW M acCOUMAlMEMN, KaK CIEJIKH, COBEPIICHHOU C
1EeIp0 00X0/Ja TOpSJKa HCIOTHEHUS] O00S3aTeNbCTB, YCTAHOBJICHHOTO YKa3oM
[Ipesunenta Poccuiickoit @enepanmum No 322,

12. IlpunyauTebHOE JIMLEH3UMPOBAHME SIBJSAETCH HCKJIIOYMTEIbLHOM
U BBIHY/KICHHOW MepOH MNpeJOTBPAIEHHUSA HEHUCHOJIb30BAHUS WU
HEJ0CTATOYHOI0 MCIOJIb30BAHUA 00bEKTa MATEHTHBIX NPaB, KOTOPOE MOXKeT
OBITH 00YCJIOBJICHO B TOM 4YHCJIe 3JI0YNOTPEeOJCHUSIMH MHTE/VICKTYAJIbHbIMHU
NpaBaMM U SIBHO HeJ0OPOCOBECTHBLIM INOBeJeHHEM (HApUMep, OTCYTCTBHE Y
MATEHT0001a1aTe Il HAMEpPEeHHUs 00ecneYuBaTh J0CTATOYHOE MOCTYIVICHUE HA
POCCHICKHMI PHIHOK OIPENeJICHHON MPOAYKUHMH B KOHTEKCTE CIPaBeIIuBOro
PBHIHOYHOTO IIEHOOOPA30BAHUS).

Mex 1ty pocCHUiCKHM OOIIECTBOM M MHOCTPAHHOW KOMITaHUEH Ha OCHOBAHUU
CyI€OHOTO  PpEIICHUS 3aKJIIOYEH JIMIEH3WOHHBIH JOTOBOP B CBSI3U €
MPENOCTABIEHUEM TTPUHYAUTEIBHON JUILEH3MA HA MCIOJIb30BaHUE B Poccuiickon
denepalui HECKOJIBKUX HM300pETEHUM, MAaTEHTO00aAaTeIeM KOTOPBIX SBIISETCS
WHOCTpPAaHHAasi KOMIaHUS.

[Io ucreyeHnn cpoka ACHUCTBUSA NPUHYIAUTEIBHOM JMLUEH3UU POCCUKCKOE
00111ecCTBO 00paTWIIOCh B apOUTPaXKHBIM Cya ¢ TpeOoBaHHUEM 00 HM3MEHEHUU
JIOTOBOpPA B YaCTH CPOKa €ro JEHCTBHUS, YKa3bIBas, YTO OOCTOSITEILCTBA, B CBA3H C
KOTOPBIMH POCCHMCKOMY OOIIIECTBY Obla TMpeAoCTaBiIeHA MPUHYAUTEIbHAS
JIMLICH3US, HE YTPATWJIM CBOETO 3HAYEHHS IO MCTEUYEHUU CpPOKa €€ neuctBus. B
YaCTHOCTH, MCTEI] yKas3al, 4YTO KOMIAHUS HE HMEET JOCTATOYHBIX
MPOM3BOJACTBEHHBIX MOIIMHOCTENW i1 NPOU3BOJACTBA KOJWYECTBA TOBapa,
HEOOXOAMMOrO0  JUJIi  YAOBJIETBOPEHHUS  MOTPEOUTENHCKOrO  CIpoca  Ha
COOTBETCTBYIOLIEM TOBapHOM pbIHKE. Kpome TOro, ToBapbl, IIPOU3BOAUMBIE
KOMIIAHMEHN, MPEIAraroTcsi €K K IMPOJaXke N0 LEHE, B HECKOJbKO pa3
IIPEBBIIIAONICH AHAJIOTUYHBIE 10 CBOUM CBOKWCTBAM TOBAPHI, KOTOPHIE POU3BOJIUT
MCTEI] HA OCHOBAaHUM NPUHYAUTEIBHOMN JIUIECH3NH.

PemienneM cyna mnepBOMl WHCTAHIIMM, OCTAaBJICHHBIM 0€3 H3MEHEHUS
MIOCTAHOBJICHHEM CyJa AaNeUIIHMOHHOM WHCTAHIMH, 3asBJICHHOE WCTIIOM
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TpeOoBaHHEe 00 M3MEHEHUU CpOKa JCHCTBHUS JOTOBOpa YAOBJIETBOPEHO IIO
CJIEAYIOIUM OCHOBAHUSIM.

ITo cmbiciy cratbu 1362 I'K P® nenbro npepocraBieHus MPUHYIATEIbHON
JUIEH3UN SBJISIETCS YCTPAaHEHUE HENOCTATOYHOTO MPEJIOKEHUS OMNpPEIeICHHON
MPOAYKIIMU Ha PHIHKE.

[IpuHyguTEenpHOE  JIMIICH3UPOBAHUE  SIBISIETCS  HMCKIIOUUTEIBHOW U
BBIHYKJECHHONH MEpOH MpeaoTBpalleHns] HEUCIIOIb30BaHUs WJIM HEA0CTATOYHOIO
WCIIOJIB30BaHUs O0BEKTA MATEHTHBIX MpaB, KOTOPOE MOXKET ObITh OOYCJIOBJICHO B
TOM  4YHCIIC 3JI0yNOTPEOJCHUSIMH  HMHTCJUICKTyaJlbHBIMH  IpaBamMu  (eciu
MaTEeHTO00 a1aTeNlb M0 OOBEKTUBHBIM MPUYMHAM HE CIOCOOEH CaMOCTOSITEIHHO
obecieunTh A(PEKTUBHOEC W JWHAMHYHOE HCIIOJb30BAHHUE 3allaTCHTOBAHHOIO
00BEKTa, CTAaHAAPTOM €ro JOOPOCOBECTHOTO TOBEACHHUS OyIET 3aKIIOUCHHUE Ha
aJIeKBaTHBIX PHIHOYHBIX YCJIOBHSIX JIMIIEH3UOHHBIX JIOTOBOPOB, KOTOPBIE MO3BOJIST
clenaTh 3TO 3a HEro >KelarolldM ATOTO M TOTOBBIM K 3TOMY JIMIIaM), a TakKKe
Mepol mpeojioieHus aeuIMTa Ha POCCUHUCKOM PBIHKE OIpeeIeHHBIX TOBapOB,
paboT wiaM yCIyr, M HEe TMpeanojiaraeT €ro HIMPOKOTO paclpoCTpaHEHUs M
NpUMEHEHUsT  0e3  JOCTaTOYHBIX  OCHOBAaHWM,  HQWJISKAIIUM  00pa3oM
YCTAHOBJICHHBIX CYJIOM, HE€ JOMYCKaeT BOCIPEMSITCTBOBAHUS HaJIexKallemMy
(GYHKIITMOHUPOBAHUIO ClOXMBIEHes B Poccuiickoit demepaniun CUCTEMBl OXpaHbI
WHTEJUICKTYaJIbHBIX MIPaB, B TOM YKCIIE TIPaB HHOCTPAHHBIX MTPaBOOOIagaTeNeH.

3asBisast TpeOoBaHUE O TNPEAOCTABICHUM MPUHYIUTEIBHON JIUIEH3UU
Ha ocHOoBaHuM NyHKTa 1 ctateu 1362 ['K PO, ucren qokeH JOKA3aTh CICAYIOLINE
oOcrositenbcTBa (wacth 1 cratebu 65 AIIK P®): 1) HemocTaTo4HOCTH
UCIIOJB30BaHUs  HM300peTeHUsl MpaBooOiajaTesieM, KoTopas IMPUBOJIUT K
HEJIOCTATOYHOMY MPEIJIOKEHHUIO Ha pPBIHKE TOBapoB, pabOT WM  YCIYT,
OTHOCSIIMXCSA K H300peTEHHUSIM, B OTHOUICHWH KOTOPBIX HCIIPAIINBACTCS
MPUHYJIUTEIbHAS JIMIEH3Us; 2) HaJIW4Yue y HCTIIAa TOTOBHOCTH M BO3MOXXHOCTH
WCIIOJIB30BaHUs U300pETEHNUs, TTOJIE3HON MOJIeNIM WM MPOMBIIIJIEHHOTO 00pasia;
3) oTka3 maTeHTooONadaTeNss OT 3aKIIOYCHHS C 3asBUTENIEM JIUIICH3MOHHOIO
JIOTOBOpa, MpejjiaraéMble YCJIOBHUSI KOTOPOTO COOTBETCTBOBAJIM YCTAHOBHBIIEHCS
MPaKTHUKE.

Hewncnonp3oBanne miM HEJOCTATOYHOE UCTIOJIB30BAHUE U300PETCHUS MOXKET
OBITH  YCTAQHOBJEHO CYAOM B Cily4YasX CHCTEMAaTHYECKOTO  YKJIOHCHHS
MaTeHTO00IaaTeNsl OT y4acTHs B TOprax, KOrja CyIIeCTBEHHas J0JiI TOBapoOB, B
KOTOPBIX PEabHO CYIIECTBYET MOTPEOHOCTh HA POCCHUMCKOM PBIHKE, MOXKET OBITh
NpUOOpETeHa TOJILKO Yepe3 KOHKYPCHBIE MPOUEAYPHI, & B TE€X ClyyasX, KOrjaa OT
JIOCTATOYHOTO  YAOBJICTBOPEHUSI  MOTPEOHOCTH  POCCUMCKOTO  pbIHKA B
OTPE/ICICHHOW MPOAYKIIMU 3aBUCUT OXPaHa KU3HU U 3JI0POBbs TpaxaaH, — TAKKe
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Ipyd TOTOBHOCTH IaTEHTOOO]aAaTeNsl TOCTaBIATh TaKyl MPOAYKIHUIO Ha
POCCHICKMH PBIHOK HCKJIIOYUTEIBHO II0 YPE3BbIYAHHO BBICOKUM LI€HAM,
CYLIECTBEHHO MPEBBIIAOIIMM LEHbl HA AHAJOTMYHYIO NPOAYKIHIO, KOTOpas B
Clydae TIPEJOCTaBIICHUS TMPUHYAUTCIBHOW  JIUIEH3WH MOXET OBbITh B
HEO00X0MMOM 00beMe MOCTaBIeHa HA POCCUNUCKUNA PBHIHOK.

Kpome TOTO, yCTaHaBIINBas HEI0CTaTOYHOCTh HCTIOJIb30BAHUS
MaTeHToo0MaaTesieM  W300peTeHus JUIsl  LeJd  pa3pelieHuss crhopa o
MPEIOCTABJICHUN TPUHYJIUTEILHON JIMIEH3UHU, CJIEAYET YYUTHIBATH HAJIUYNE
alTbTEPHATUBHBIX MOCTABIIMKOB Ha PBIHKE TOBApPOB, HEOOXOIUMBIX ISl OXPaHbI
KU3HH U 3JI0POBBSl TpaxJaH, KOrja TIAaTeHTOOOJamaTe TMPUHAIJICKAT K
HEJIPYKECTBCHHBIM  IOPUCAUKIUSAM, KOTOPBIE  NPUACPKUBAIOTCA  PEXKHUMA
BBCICHHBIX B OTHomeHuW Poccuiickort @enepanvii BHE  HaJJIEKaIIEH
MEXKIYHAPOIHO-TIPABOBOM MPOLEAYPbl U B IMPOTUBOPEUYUH C MHOTOCTOPOHHUMH
MEXKIYHAPOIHBIMU JOTOBOPaMHM ¢ yyactuem Poccuiickon denepaunu CaHKIUM.

OrtcyTcTBHE OOCTyNa K TaKOW MPOAYKIMU HM3-3a €€ YPE3BBIYANHO BBICOKOU
IIEHbI, TUKTYEMOU MaTeHTo00 aaTeNIieM, WU MPeKpallieHue MOCTaBOK BCIIEACTBUE
BBEJICHHBIX HEJPYKECTBEHHBIMH TI'OCYJIapCTBAMHU OTPaHUYEHUN CIOCOOHO HECTU
YIPO3bl OCHOBAM KOHCTUTYLIMOHHOT'O CTPOsl, HDAaBCTBEHHOCTH, 3J10POBbIO, IIPaBaAM
Y 3aKOHHBIM MHTEpEcaM Irpak/iaH.

Hcxonss U3 mpeacTaBlICHHBIX MCTIIOM J0Ka3aTeIbCTB, KOTOPHIC HE OBLIM
OMPOBEPTHYTHl ~ OTBETYMKOM, CyJaMH OBLJIM  YCTAHOBJICHBl  CJEIYIOLIUE
00CTOATENILCTBA: MECTOM PETUCTpPAllUM KOMIAHUW SIBJISETCS TOCYJapCTBO,
OCYIIECTBIISIONIEE B  OTHomeHun Poccuiickoin dDenepanuu, POCCUNCKUX
IOpUJIMYECKUX U (U3WUYECKUX JIMI HEAPYKECTBEHHBbIE JCHCTBUS; KOMIIAHUS
CHCTEMAaTHUYECKM WTHOPHUPOBAJIA y4yacTHE B KOHKYPCHBIX MpOIEAypax, B paMmKax
KOTOPBIX Ha Tepputopun Poccuiickorn @Penepanuu OCYIIECTBISIETCS 3aKyIIKa
MPEBAIMPYIOIIETO KOJUYECTBA TOBApPOB; TOBAPHI, MPOU3BOJMMBIC KOMIIAHUEW,
MpeJIaraloTcd €1 K MPOJaKe IO I[€HE, B HECKOJBKO pa3 IPEBBIIIAIONICH
AHAJIOTUYHBIE 10 CBOMM CBOWCTBAM TOBApbI JIMIICH3UATA; KOMIAHUS HE HMEET
JIOCTATOYHBIX CBOOOJHBIX MPOW3BOACTBEHHBIX MOIIHOCTEH IJIsi YIAOBJIETBOPEHUS
MOTPEOHOCTEN POCCUIMCKOTO PhIHKA.

YcTaHOBUB yKa3aHHBIE OOCTOSATENIBCTBA, CY/bI, PYKOBOJCTBYSCH CTaThei
445, nynktoM 2 ctatbu 451, cratbeit 1232, nynktom 1 crareu 1362 'K PO,
MPUIIUTM K BBIBOJAY O HEOOXOIUMOCTH HM3MEHEHHWS JIMIICH3MOHHOTO JIOroBOpA,
3aKJIIOUCHHOTO Ha OCHOBAaHMHM CYJIEeOHOIO pEIICHUS O IMPeaoCTaBICHUH
MPUHYIUTEIBHON JIULICH3UU.

13. bpokep ™oxker ObITb OCBO0OXKIEH OT OTBETCTBEHHOCTH 32
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HEHUCIOJIHEHHE MOPYYEeHUH KJIMEHTA M0 PAaCHOPSKeHUI0 HeHHbIMH OymaramMu
HHOCTPAHHBIX 3MHUTEHTOB, €CJIM OHO BbI3BAHO BBeJCHMEM B OTHOLICHHH
poOCCHIiCKOM OHPKM CAHKIUOHHBIX OrpPaHMYEHUH, KOTOpbIe Opokep
00bEKTHBHO He MOT NIPeI0TBPATHTD.

BbpokepoM Ha OCHOBaHMM TMOPYYEHUH KIMEHTA COBEPIICHO HECKOJIBKO
CIEJOK M0 TMPUOOPETEHHUIO HA OPraHM30BAHHBIX POCCUMCKON Oupxked Toprax
IIEHHBIX OyMar WHOCTpPaHHBIX SMHUTEHTOB. BrocnejAcTBUM B  OTHOIIECHUU
POCCUNCKOMN OMPKU MHOCTPAHHBIMU TOCYJapCTBaMH ObLIA BBEJICHBI CAHKIITMOHHBIC
OTPAaHUYEHUS, B CBS3M C YEM MHOCTPAHHBIE KOHTPAreHThl B OJHOCTOPOHHEM
MOPSIIKE TPUOCTAHOBUIIM B3aWMOJICHCTBUE C poccuiickoir Ompiked. C  maThi
BBEJICHUS YKA3aHHBIX OTPAHWYEHUN poccHiicKkas Oupa MPUOCTAHOBHWIIA TOPTHU
IIEHHBIMU OyMaraMyd WHOCTPAaHHBIX SMHTEHTOB B CBSI3M C HEBO3MO>KHOCTHIO
npoBeneHust pacdeToB. [locnmenyronue mnopydeHus KIHEHTa O PaCIOPSKEHUU
[IEHHBIMU OyMaraMy HHOCTPAHHBIX SMUTEHTOB HE OBLIIN UCIIOJTHEHHI.

CcbutagiCh Ha HEBO3MOXXHOCTh peaju3alliud IpaB Ha NPUOOpPETEHHbIC
IIEHHbIe OyMaru HMHOCTPAHHBIX SMHUTEHTOB, KJIMEHT OOpaTWjCi B apOUTpaKHbBIN
CyJl C UCKOM K OpOKepy O BO3MEIIEHUU yOBITKOB.

Pemenuem cynga mepBOl MHCTAHIIMU, OCTABJICHHBIM 0€3 HM3MEHEHHUS
IIOCTAHOBJICHUSIMA CYJIOB aICJUIALMOHHOW M KAaCCallMOHHOM WHCTaHLUH, B
YAOBJIETBOPEHUHU TPEOOBAHUI OTKA3aHO IO CJICAYIOIIMM OCHOBAHUSIM.

B cuny a6zama 2 nynkra 1 crateu 401 'K PO nuno npusHaercs
HEBUHOBHBIM, €CJIM MPU TOW CTENEHU 3a00TIMBOCTH U OCMOTPUTEIHHOCTH, KaKas
OT Hero TpeboBajach MO XapakTepy o0s3aTEIhCTBA U YCIOBUSM 000pOTa, OHO
INPUHSIO BCE MEphI JUISl HAJJICKAIEro MCIOJHEHUs: 00s3arenbcTBa. J{OmKHUK
MOKET OBITh OCBOOOXJIEH OT OTBETCTBEHHOCTH, €CIIM JIOKAXKET, YTO HaJJIe)KaIlee
WCIIOJTHEHHUE OKAa3aJOCh HEBO3MOXKHBIM BCJIEJACTBUE HENPEOJOJUMON CHIIBI, TO
€CTh YpPE3BbIYANHBIX U HEMPEAOTBPATUMBIX MPHU JTAHHBIX YCIOBHUSIX OOCTOSITEILCTB
(myskTt 3 ctateu 401 'K POD).

CynamMu yCTaHOBJIEHO, YTO POCCUMCKas Oupka He3aMEeIJIUTEIBLHO MOCIe
BBEJCHUS B OTHOIIEHWM €€ OrPaHMYCHH Hayajga MPUHUMATh MEpPbl IO
NpEJOTBPAICHUIO  MOTEPh  HMHBECTOPOB,  OCYIIECTBJISBIIMX  TOPrOBIIO
WHOCTPAaHHBIMU IIEHHBIMU Oymaramu 4epes ee romaaky. [IpuoctaHoBKka TOpros
SBWJIACh MEpOH, HANpaBJIEHHON Ha 3allUTy MpaB HHBECTOPOB, a OJOKHUPOBKA
WHOCTPAHHBIX AKTHMBOB BbI3BaHA HEAPYKECTBEHHBIMU JICHCTBUSIMU MHOCTPAHHBIX
roCyJapCTB U OpraHu3aIui.

BBeneHre WHOCTpaHHBIM TOCYJApCTBOM 3alpPeTOB M OrpaHUYEHUN B
00J1acTH MpeaNPUHUMATENBCKONU JAEATEIbHOCTH, & TAK)KE€ MHBIX OrPaHUYUTEIbHBIX
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Y 3aIlpETUTEIIBHBIX MEp, ACUCTBYIOIIMX B OTHOLIeHMH Poccuiickon Denepanuu
WM POCCUICKUX XO3SMCTBYIOIIMX CYOBEKTOB, €CIIM TaKhe Mephbl MOBJIUSIIM Ha
BBHITIOJITHCHUE YKAa3aHHBIMH JIMIIAMH O00S3aTEIbCTB, MOXKET OTHOCHTHCS K YHUCITY
HEIPETOTBPATUMBIX 0OCTOSTEIBCTB.

[Ipy >TOM CaHKIMK W MEpbl OrPAaHUYUTEIBHOTO XapaKTepa, MPUHATHIC
HEJIPY’)KECTBEHHBIMH ~HMHOCTPAHHBIMM  TOCYyJAapCTBAMH, MOXHO OTHECTH K
00CTOSATEIBCTBAM HEMPEOJOJIUMON CUIJIbI TOJBKO TNPHU YCIOBUM, €CIH KPEIUTOP
JIOKQXKET, YTO BBEJACHHBIC OTPAHUUYCHUS] OOBEKTUBHO MPEMATCTBYIOT MUCIIOTHEHUIO
00s13aTeNbCTBA.

Bbpokepom ObuM TpeCTaBIEHBI JOKA3aTEIbCTBA, CBUICTEIHCTBYIOIINE O
TOM, YTO BBEJCHHE B OTHOIICHUU OMP>KM CAHKIIMOHHBIX OTPAHWYCHUH SIBIISIIOCH
BHEIITHUM U HEMPEIBUIUMBIM OOCTOSITEIHCTBOM, OOBEKTUBHO MPEMSATCTBYIOIIUM
WCIIOJIHCHUIO TIOPYYEHUN KIHMEHTA MO PACMOPSDKEHHWIO IEHHbIMU Oymaramu. B
CBOIO O4Y€pe/lb, KJIMEHTOM HE MPECTaBICHO I0KA3aTENbCTB, YKa3bIBAIOIIMX Ha
O0OBEKTUBHYIO BO3MOXKHOCTh OpOKepa HCIOJHUTH MOPYUYEHUs] KIUMEHTa HWHBIM
0o0pa3oM, B 00X0/1 BBEZICHHBIX B OTHOLLIEHUU POCCUMCKON OUPIKH OTpaHUYEHUN.

B cootBercTBUM ¢ myHKTOM 9 moctaHoBieHusa [lnenyma BepxoBHoro Cyna
Poccuiickoir ®@enepaunn ot 24 maprta 2016 r. Ne 7 «O npumeHeHUU cyaaMu
HEKOTOPBIX MoJIokeHuid ['pakmanckoro koaekca Poccuiickoit ®epepanuu 00
OTBETCTBEHHOCTH 3a HapylIeHHE 0053aTeNnbCcTB» (Jajlee — TOCTAHOBIICHUE
[Inenyma BC P® ot 24 mapra 2016 r. Ne 7) u nmyHKTOM 38 MOCTaHOBJICHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoit @enepanuu ot 11 utons 2020 r. Ne 6 «O
HEKOTOPBIX BOMNpPOCAaxXx MPUMEHEHUS TMOJOKEHUM ['paxkmaHckoro Kojaekca
Poccuiickoit denepannn o mpekpaiieHu 00s13aTeNIbCTBY (Jajiee — MOCTaHOBJICHUE
[lneayma BC P® ot 11 wmrons 2020 r. Ne 6) HacTymieHue OOCTOATEIHCTB
HENPEOJ0IMMON CHIIBI caMO MO cebe He MpeKpaliaeT 0053aTeNnbCTBO JO0KHUKA,
€CJIM MCIIOJIHEHHE OCTAETCSI BO3MOYKHBIM IIOCJE TOTO, Kak OHM oTnayiu. CTopoHa
O0CBOOOXKIAaeTCsl OT BO3MEIIECHUS YOBITKOB WM YIUIAThl JPYrod CTOPOHE
HEYCTOMKHU M MHBIX CAHKIIMH, BHI3BAHHBIX ITPOCPOUYKON UCIIOTHEHUSI 00s13aTEIbCTBA
BBy Hemnpeoioaumoi cuibl (ctateu 401, 405, 406, 417 'K PO).

Takum o00pa3oMm, BBeA€HHME B OTHOUIEHUUM OHPKM  CAHKIIMOHHBIX
OTPAaHMYECHUI YKa3bIBa€T HA BPEMEHHYIO IOPUIUYECKYI0 HEBO3MO>KHOCTH
UCIIONTHEHMS, KOTOpash He IMpeKpamaer o0sA3aTeNbCTBO OpoKepa HCIOIHHUTD
NOpy4YEHHUE KIMEHTa, HO OCBOOOXIAET €ro OT 0053aHHOCTU BO3MEIICHUS KIIMEHTY
yOBITKOB, yIJjaThl HEYCTOMKM M WHBIX CAHKIWNA, BBI3BAHHBIX MPOCPOUKON
UCITOJIHEHHUS], JIO OTIAJ€HUsI 00CTOATENHCTBA, TPEMATCTBYIOUIETO UCIIOJIHEHHUIO.

CnenoBaTenbHO, YCTaHOBHUB, 4YTO Opokep HE HMel OOBEKTHUBHOU
BO3MOXHOCTH MCIOJIHUTh IOPYYEHHsI KIMEHTA [0 PACHOPSIKEHUIO IIEHHBIMU
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OyMaraMd HWHOCTPAHHBIX HMHUTEHTOB TIOCJI€ JaThl BBEJIEHHUA B OTHOUICHUU
pOCCHIICKON OUpKM OTrpaHUYUTENBHBIX MEp, CYIbl OOOCHOBAHHO OTKa3ajH
KIIMEHTY B BO3MEIIEHNUHN yOBITKOB.

14. BaHk MIaTeNbLIIUKA HEe HeCeT OTBETCTBEHHOCTH 32 HEHMCIIOJIHEHHE
IUIATE:KHOT0 TOPY4YeHHsl, €CJU MepeBOJ JACHEKHBIX CPeACTB OT OaHKa-
NMOCPeAHUKA 0AHKY moJiydaressi ObL1 3a0JIOKMPOBAaH BCJIEACTBHE BBeJACHUS
OrPAHNYNUTEIBLHBIX MEpP, 0 KOTOPBHIX 0aHK IUIaTeJbIIMKA HA ATy nepeBojaa
J€HEeKHBIX CPeJCTB OAHKY-NOCPEHUKY He 3HAJ U He J0JI’KeH ObLI 3HATD.

Knuent nopyumn poccuiickomy OaHKy (OaHK IUIaTeNbIIMKa) MPOU3BECTH
BAJIOTHBIE II€PEBOAbl MHOCTPAHHBIM KOHTpareHTam. BBuay oTcyTCTBUSA
KOPPECHOHJIEHTCKUX OTHOLIEHUM MeXAy OaHKOM IiaTeNnbliuka ¥ OaHKaMu
nojyyaresied pocCUUCKU OaHK Crucall JEHEKHbIE CPEJICTBA CO CueTa KIMEHTa U
HaIpaBuII 170:¢ Ha KOPPECTIOHAEHTCKUI CYET OaHKa-ToCpeIHUKa,
3apETUCTPUPOBAHHOTO B HMHOCTPAHHOM TOCYJAapCTBE, OCYIIECTBIISIIOIIEM B
otHowmieHnn Poccuiickon Denepanuu HEAPYKECTBEHHbIE JEUCTBUA. BBuay
BBEJICHUSI OTPAaHUYUTENBHBIX MEpP B OTHOILIEHUU POCCUICKOTO OaHKa JCHEKHBIC
CpeIICTBA KJIMEHTA ObLIN 3a0JI0KUPOBaHBI 0AHKOM-TIOCPETHUKOM.

IToCcKOJIBKY [EHEXKHBIE CPEACTBA KIHMEHTA HE IIOCTYIMIM B aapec €ero
KOHTPAareHToB, OH 00paTuiics B apOUTPaKHBINA CYJ| C UICKOM K POCCUHCKOMY OaHKY
O BO3MEIIEHUHU YOBITKOB, CBSI3aHHBIX C HEUCIIOJIHEHUEM IJIATEKHOTO OPYUYECHHS U
OJIOKUPOBAHUEM JICHEKHBIX CPEJICTB Ha cUeTax OaHKA-MOCPEIHUKA.

B o0GocHoBaHue cBOEil MO3MLMK KIMEHT yKa3aj, 4TO y POCCUHCKOro OaHKa
MMEJAch BO3MOKHOCTh MCIOJHUTH IUIATEKHOE MOPYYEHHUE KIIMEHTA, MOCKOJBKY
MHOCTpaHHbIE TOCYJapcTBa OAaHKOB MOJydaTesel JIEHEXKHBIX CPEACTB HE BBOIMIIN
OrpaHUYEHMs] Ha IEPEBOJbI JEHEKHBIX CPEJICTB OT POCCUUCKHX KOHTPAareHTOB.
[Ipu 3TOM poccuiickuii OaHK, MO MHEHHUIO KIMEHTa, KakK MNpOoecCHOHATbHBIN
YYaCTHUK (DMHAHCOBOTO PBIHKA HE MPOSIBUI JOHKHOW OCMOTPUTENBHOCTH MpHU
BBIOOpE B KayecTBe  INOCpeJHMKa  OaHKa,  3aperucTpUpPOBAHHOTO B
HEJIPYKECTBEHHOM I'OCY1apCTBE.

Pemennem cyaa mnepBoil HMHCTaHLMHU, OCTaBJICHHBIM 0€3 W3MEHEHUs
IIOCTAHOBJICHUSIMA CYJIOB aIECJUBIMUOHHOW M KacCallMOHHOM WHCTaHIUH, B
yIIOBJIETBOPEHUH TpeOOBaHUM OTKA3aHO MO CIEAYIOUIMM OCHOBAHMSIM.

bank rmuarenbllluka BHOpaBe MpHUBJIEKaTb OAHKU-TIOCPEAHUKH  JJIs
VCITOJIHEHHMSI TJIATEKHOIO MOpYyUYeHus miarenbiirka (myHkTsl 1 u 3 crtateu 863 'K
P®). bank nuartenblivka, TPUHABIINN K UCIOJIHEHHUIO TUJIATEKHOE MOPYUYEHUE, B
COOTBETCTBUM C PACIOPSIKEHHEM IUIATEINBIIMKA BIPABE €r0 HCIOJHHUTH ITyTEM
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nepeayr IUIATeKHOTO TMOpYy4YeHUs OaHKY-TOCPEIHUKY B LENAX 3a4MCIICHUA
JICHEKHBIX CPEJICTB HA OAHKOBCKHI cueT OaHKa moJiydaresis CpelcTB (MOAMYHKT 3
nyHkra | crareu 865 'K PD).

B cuny a6zama 2 mynkra 1 crarebu 401 'K PO nuno npusnaercs
HEBUHOBHBIM, €CJIM TIPHU TOW CTEMEHU 3a00TIMBOCTH M OCMOTPUTEIHHOCTH, KaKas
OT Hero TpeboBajach MO XapaKkTepy 00s3aTENbCTBA M YCIOBUSIM 000pOTa, OHO
OPUHSIO BCE MEphl Uil HAJICKAIIEro MCIOJHEHUs: o0s3arenbcrBa. J{OmKHUK
MOXET OBITh OCBOOOXKIEH OT OTBETCTBEHHOCTH, €CJIM JIOKAKET, YTO HaJJIe)Kallee
WCIIOJTHEHHUE OKa3ajJoCh HEBO3MOXXHBIM BCJICJCTBHUE HEMPEOJOJUMON CHUIIBI, TO
€CTh YPE3BBIYAIHBIX U HEMPEIOTBPATUMBIX TPH JAHHBIX YCIOBHSIX 00CTOSTEIHCTB
(myskt 3 ctateu 401 'K POD).

CynaMu yCTaHOBJIEHO, YTO HAa MOMEHT MPOBEICHHUS IUIATEXKEH, BKIIOYas
CIIMCAaHHWE JICHEKHBIX CPEJICTB CO CyYeTa KIMEHTAa W WX HaIlpaBlICHHE Ha
KOPPECMOHAEHTCKUI cueT OaHKa-MoCpeHuKa, B OTHOIIEHUH OTBETYMKA HE OBbLIO
BBEJICHO OIPAaHUYECHUH, M3-3a KOTOPBIX TaKOW MEpPeBOJ] MOT ObITH 3a0JIOKHPOBaH,
poccuiickuii 6aHK He pacroJiaraa uHGopMalMe 0 TOM, YTO MapuipyT HepeBoja
MPUBEIET K 3aMOPAXHMBAHUIO JICHEKHBIX CPEACTB, B CBSI3M C YE€M HE HMEJIOCh
COMHEHUW B HAJIUYUW BO3MOXXHOCTH HAJJICKAIIUM OOpa3oM HCIIOJHHUTH CBOU
00s13aTeNBCTBA TIEPE]T KIIMEHTOM.

BBeneHne WHOCTpaHHBIM TOCYJapCTBOM 3alPpeETOB M OrPaHUYEHUN B
00J1acTH NMpeaNPUHUMATEIBCKONU JAEATEIbHOCTH, & TAK)KE€ MHBIX OrPaHUYUTEIbHBIX
W 3alpETUTENIBHBIX MEp, ACHUCTBYIOIMX B OTHOomeHUM Poccuiickoit denepanun
WU POCCUMCKUX XO3SUCTBYIOIIUX CYOBEKTOB, €CIM TaKHe€ MEpPhl IMOBIUSIIA Ha
BBITIOJTHEHHE YKa3aHHBIMM JIMIIAMU 0053aTEIbCTB, MOXKET OTHOCHUTHCS K YHUCITY
HEIPEI0TBPATUMBIX 0OCTOSTEIBCTB.

[Ipu 3TOM BBeJEHUE HEAPYNKECTBEHHBIMU MHOCTPAHHBIMHU TOCY/IapCTBaMU
CaHKIIMA U TPUHSATHE UMHU MEpP OTPaHUYUTEIHLHOTO XapakTepa MOXHO OTHECTU K
00CTOSITEILCTBAM HEMPEOIOJIMMOM CHJIBI TOJIBKO MPU YCJIOBHUHU, €CIU KPEAUTOP
JIOKQXKET, YTO BBEJACHHBIE OTPAHUUYCHUS] OOBEKTUBHO MPEMATCTBYIOT MUCIOJTHEHHUIO
0053aTeNbCTBA.

bankoMm ObLIM TIpeACTaBIEHBI JOKa3aTeIbCTBA TOTO, YTO BBEJCHUE
OTPaHUYMUTEIILHBIX MEP SBISJIOCH BHEITHUM U HEMPEBUIUMBIM 00CTOATEIHECTBOM,
OOBEKTUBHO TPEMSATCTBYIONIUM HCIIOJHEHUIO TOPYYCHHS KJIMEHTAa 10 TMEPEBOIY
JIEHEKHBIX CPENICTB B OaHK mosydarens. HacTymieHune Takoro o0CTOATEThCTBA
YKa3bIBa€T HAa BPEMEHHYIO IOPUINYECKYI0 HEBO3MOKHOCTh MCIIOJIHEHUS, KOTOPas
HE TMpeKpalmaeT o0A3aTeIbCTBO POCCUMCKOrO OaHKa WCIOIHUTH IUIATEKHOE
MOPYYEHHUE KIUEHTa, HO OCBOOOXKIAET €ro OT BO3MEIIECHUS KJIMEHTY YOBITKOB,
yIulaThl HEYCTOMKH W WHBIX CAHKIIMM, BBI3BAaHHBIX MPOCPOUYKON HCHOJHEHHS, J0
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OTHa/IeHUsI OOCTOSITENIbCTBA, PEMATCTBYIOIIETO UCTIOTHEHUIO.

CrnenoBaTeNbHO, YCTAHOBHMB, YTO POCCHUHCKHI OaHK TEpeBeN JEHEXKHBIE
CpelIcTBa KJIMEHTa Ha cyeT OaHKa-MoCpelHMKAa Ha Jary, Korja Kakue-JInOo
OTpaHMYEHUS JJI1 OCYIIECTBICHHUS OaHKOBCKHX OMNeEpaluil MEXIy pPOCCHUICKUM
0aHKOM 1 0aHKOM-TIOCPETHUKOM OTCYTCTBOBAJIM U O PUCKAX BBEJICHUS yKa3aHHBIX
OTpaHMYEHUN OH HE 3HAJI W HE JOJDKEH ObUl 3HATh, CYJbl, PYKOBOJACTBYSCH
Pa3bACHEHUSIMU, U3JIOKEHHBIMU B yHKTE 9 moctanoBienus [Inenyma BC PO ot
24 mapra 2016 r. Ne 7, mynkre 38 nocranosienus [Inenyma BC P® ot 11 nrons
2020 1. Ne 6, 060CHOBaHHO OTKa3ajJM KJIUEHTY B YJIOBJICTBOPEHUH TpeOOBAHUH O
BO3MEUICHUH YOBITKOB.

15. 3asBjeHue o0 3ampere WHUIUMPOBATH WJIH MNPOAOJKATH
pa3douparTeJbCTBO MO CHOPAM € y4YacTHeM JHI, B OTHOIICEHHM KOTOPBIX
BBeJIEHBI Mepbl OrPAaHMYHTEILHOr0 Xapakrtepa (cratbs 248° AIIK P®), ue
MOKeT OBITH OCTABJICEHO 0€3 PacCCMOTPEHHUs1 B COOTBETCTBUM ¢ MyHKTamMHu 1, 6
yactu 1 cratbu 148 AIIK P® B cBs3M ¢ HaJiuUneM apOUTPAKHOM OrOBOPKH B
COIJIAIIEHNH CTOPOH.

Pemenunem apOuTpakHOro cyna oOIIECTBO, SBISIOLIEECS JOYepHEn
KOMITIaHUEN MHOCTPAHHOI'O 3aMHTEPECOBAHHOIO IMua, IIPU3HAHO
HECOCTOSITeNIbHBIM  (0aHKPOTOM), B OTHOIIEHUM €ro BBEJICHO KOHKYpPCHOE
MPOU3BOJCTBO, HA3HAYEH KOHKYPCHBIN YIIPABIISIOLINM.

KonkypcHbIil  ympaBisitomuid  oOpatuicss B apOUTpaxkHBIA — CyA
C 3asBJICHUSMH B paMKax Jejila 0 OaHKPOTCTBE O MPU3HAHUU HENECUCTBUTEIbHBIMU
C/IEJIOK, 3aKJIIOYCHHBIX MEXKAY OOLIECTBOM U 3aMHTEPECOBAHHBIM JIMIIOM.

B npouecce paccMOTpeHUs yKa3aHHBIX CIIOPOB KOHKYPCHBIN YIIPABIISIOIIUN
NOJy4nJI OT MPEACTaBUTENEH 3aMHTEPECOBAHHOIO JMIA TpeOOBaHHE O 3alpere
POJOJKATh Pa30MpaTeNbCTBA MO 3asBJICHUAM K 3aMHTEPECOBAHHOMY JIMILY B
POCCHIICKOM cyzie 1 00 MHUIIMUPOBAHUHM HOBBIX pa30OUpaTENbCTB BBUAY HAJIMYUS B
OCHapHUBAEMbIX B paMKax Jejla O OaHKPOTCTBE COTJIAICHUSX apOUTpakKHOU
OTOBOPKH.

[To3gHee KOHKYPCHBIM  yOPABISIIOIIMK  IMOJY4YWJ OT HWHOCTPAHHOTO
TPETEUCKOTO Cyla YBEAOMJICHME O IIPUHATHM K IPOU3BOACTBY HCKOB OT
3aMHTEPECOBAHHOTO JMIIA K OOILIECTBY, €ro KOHKYPCHOMY YIPAaBISIOIIEMY O
BO3BpAaT€ CPEJCTB MO COIJIAMICHUSIM, HApYIICHUU OOIIECTBOM apOUTpaKHOU
OTOBOPKHM, NPHU3HAHUU OTCYTCTBHSI Y POCCHICKOrO apOMTpa)XHOTO cyja
IOPUCIUKIIMM B OTHOIIEHHH TpeOOBaHUA O BO3BpATE JIEHEXKHBIX CPEICTB IO
COTJIALLICHUSIM.
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VYuuThiBas ykazaHHbIE 0OCTOATENBCTBA, a TAKKE TO, YTO 3aUHTEPECOBAHHBIM
JUIOM  (paKTUYECKH COONIOAAIOTCS CaHKIMM HMHOCTPAHHOTO TOCYAapCTBa,
BBCJICHHbIE B OTHOILICHWM HEOrPAaHWYECHHOTO Kpyra Jmy B Poccuiickoi
®enepann, oOMIECTBO B JHIIE KOHKYPCHOTO YIIPAaBJSIOMIETO OOpaTUIOCH B
apOUTpaXXHBIA CyJ C 3asBJICHMEM O 3alpere MpoA0JDKAaTh apOUTpakHOe
pa3dupaTenbCcTBO B HMHOCTPAHHOM TPETEHCKOM Cyne, O 3alpeTe NPUBOAMUTH
pEIIEHUS 3TOTO CyAa B UCIIOJTHEHUE B MOPAJIKE CTaThU 248 ATIK P®.

OTBeTuuk, BO3paXkasg TMPOTUB 3asBICHHBIX TpeOOBaHMM, yKa3an Ha
OTCYTCTBHE OCHOBAHUW i1 MPUMEHEHUS CTAaTbU 248% ATIK P® BBUJly HaJIWYus
B COTJIAILICHUSX apOUTPaKHON OTOBOPKHU.

OnpeneneHveM Cyna TEepBOM MHCTAaHIMU  3asBIEHHBIE TPEeOOBaHMUS
YJIOBJIETBOPEHBI.

[locTaHoBNEHHEM Cyla KacCalMOHHOM HWHCTAaHUMU ONpENENEHUuE cyaa
OCTaBJICHO 0€3 U3MEHEHUS C YUETOM CJIEIYIOLIETO.

Cormacro gacti | crateu 248% AITK P® nuno, B OTHOLICHHH KOTOPOTO
WHULMAPOBAHO pPa30upaTesibcTBO B HHOCTPAHHOM CyAE, MEXKIYHAPOJIHOM
KOMMEPUYECKOM apOuTpake, HAXOAIIMUXCSA 3a peaesiaMu Tepputopuu Poccuiickoi
®enepanuu, Mo CroOpaM, YKa3aHHBIM B CTaThe 248" ATIK PO, wmn MpY HaJWYUH
JI0Ka3aTeNbCTB TOTO, YTO TaKoe pa3dupaTesnbCcTBO OyleT MHUIIMUPOBAHO, BIPABE
oOpatuThcs B apOuTpaxkHbiii cyn cyobekta Poccuiickoit ®denepamuu 1mo MecTy
CBOEr0 HAXOXJEHUS WJIM MECTY JKUTEIIbCTBA C 3asBJICHUEM O 3ampeTre
WHULIMAPOBATh WJIM MPOJOJDKATh TaKoe pa30oMpaTeabCTBO B MHOCTPAHHOM CYIIE,
MEXIYHAPOJAHOM KOMMEPUYECKOM apOuTpake, HaXOJSAIIMXCA 3a IMpejaesiaMu
tepputopun Poccuiickon @Penepaunu, B TOPAIKE, YCTAHOBICHHOM JIAHHOW
CTaTbEN.

[onoxennss cratbu 248° AIIK P® kacaroTcsi MOpSAKAa PACCMOTPEHHMS
CHEIMAIbHOTO BUA 3asBJICHUI O BbIJaue Cy1€0HOr0 3ampera Ha pa30upaTeabCTBO
B MHOCTpPaHHBIX CyJaX U apOUTpakax JUIAM, B OTHOIIEHHH KOTOPBIX BBEICHBI
CaHKIIMM MHOCTPAHHBIMU IOPUCIAUKIUSAMU. Y Ka3aHHBIE 3asBJICHUS OTJIMYAIOTCS OT
MCKOBOI'O MTPOU3BOCTBA.

[Tonmoxenust myHkToB 1, 6 yactu 1 crateu 148 AIIK P® npenycmarpuBator
00s3aHHOCTh OCTAaBUTh KCKOBOE 3asBICHHE O0€3 pacCMOTpPEHHs, €clid B
IIPOU3BOJICTBE B TOM YHCJE TPETEHCKOrO CyAa paccMaTpHUBAETCS WICHTUYHBINA
CHOp MEXIYy TeMH Xe JUIaMH Ju00 eciau HMMeeTcsl apOouTpaxkHas (Tpereiickas
OTOBOpPKA), MO KOTOPOM COOTBETCTBYIOIIMI CIIOP IOJIEKUT PACCMOTPEHUIO B
TPETEUCKOM CYJIE.

Bmecre ¢ TeMm yka3zaHHble nonoxkeHus cratbu 148 AIIK PO He moryr
NPUMEHATHCA K  3asBJICHMSIM O 3ampeTe  cyaeOHoro  (apOUTpakHOTO)
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pazOupaTenbCTBa B MHOCTPAHHOW IOPUCAMKIIMU, TOCKOJIbKY JaHHBIA BUJ CIIOPOB
OTJINYAETCS OT MCKOBBIX CIIOPOB, KOTOPbIE MOTYT paccMaTpUBAThCA Kak B
rOCy/IapCTBEHHOM cyze (apOUTpa)kHOM), TaK U B TPETEHCKOM CyJe IPHU HATUYUU
COOTBETCTBYIOIIEH OrOBOPKM MIIM COTJIAIICHUS C YYE€TOM OCOOCHHOIO XapakTepa
CIopa ¥ Mopsiika €ro pacCMOTPEHHUS, a TAK)Ke OCHOBAHUM JJI €r0 BO30YKICHHUS.

Criopsl 10 ctathe 248° AIIK P® BOSHHKAIOT TONBKO NPH HATHYHH
COBOKYMHOCTH OMPEJEICHHBIX OOCTOSITENIbCTB, TAKUX KaK HAJIMYME BBEJICHHBIX B
OTHOILIEHUHU OIPEAEICHHOIO0 POCCUMCKOTO WMJIM MHOCTPAHHOTO JIMIA CAHKIMN U
HaJIM4YKMe B MHOCTPAHHOM CYJE WM MEXKIyHApOJHOM KOMMEpPYECKOM apOuTpake
pa3zOupaTeNbCcTBa C STUM JIUIIOM.

COOTBETCTBEHHO, IO YKa3aHHOW KaTEropuu CIOPOB HE JIEHCTBYET
Tperelickoe (apOuTpa)KHOE) COTJallleHue, JAaHHbIE CIOPBhl PacCMaTPUBAIOTCS
UCKJIIOYUTENFHO B TOCYAAPCTBEHHOM (apOUTPaKHOM) CyJie 10 MECTY HaXOXKIECHUs
3asBUTENS, W OCHOBAaHUEM [UJII WX PACCMOTPEHHUs SIBJSIETCS BOIPOC O
HEJICWCTBUTEILHOCTH OTOBOPKH (CyAeOHOM WM apOUTpakHOM), MO KOTOpOH
COOTBETCTBYIOIINN UCKOBOM CIIOP paCCMAaTPUBAECTCS B UHOCTPAHHOU FOPUCIUKIINH.

YuuThiBas M3JI0)KEHHOE, BHE 3aBHUCUMOCTH OT HAJIWYUS WM OTCYTCTBHS
apOUTPaKHOW OTOBOPKU U JACUCTBUI CTOPOH IO €€ peali3allii CIOPHI MO0 CTaThe
248° AIIK P® momiexkaT pPacCMOTPEHHIO HCKIIOUATENFHO B POCCHICKOI
IOPUCAUKIINKM, U COOTBETCTBYIOIIEE 3asBJICHUE HE MOXKET OBITh OCTaBICHO 0e3
pacCMOTPEHHUS B COOTBETCTBUU € MyHKTamu 1, 6 yactu 1 crtateu 148 AIIK PO.

16. 3anper Ha Bbe3a rpa:xaan Poccuiickoii @enepanum HaA TEPPUTOPHIO
HEJAPY’KeCTBEHHOI'0 TOCYyIapCTBA IJIfl YYACTUSI B CY/Ie0OHOM 3aceJaHUU MOKeT
ObITh KBAIM(HIUPOBAH B KadecTBe MepPbl OIPAHMYUTEIBLHOI0 XapakTepa,
NPUMEHSIeMOi K TAKMM JIMIAM, He3aBHCHUMO OT TOI'0, YCTAHOBJIEHBI JIU B HX
OTHOIIICEHUM MEPCOHAJIbHbIE CAHKIIMOHHbIE OTPAHNYEHHUS.

B npousBoacTBe cyia HEAPYKECTBEHHOTO I'OCYIapCTBA HAXOIUTCA JEJ0 10
MCKy MHOCTpPaHHOTO OaHKa O B3bICKaHUU ¢ TpaknaHuHa Poccuiickoit denepanuu
(maynee — 3asgBUTENb) COMUIAAPHO C APYTMMH OTBETYMKAMU JICHEXKHBIX cpenactB. C
IEJbI0 yYacTUsl B YKa3aHHOM CyJeOHOM pa3OupaTeiIhCTBE 3asiBUTENb OOpaTHUIICS
B IIOCOJILCTBO JI@HHOTO TocyJapcTBa (Hajnee — MocoiabcTBO) B Poccuiickoii
denepanuu 1S MOJTYYEHUs BU3BI HA BbE3]l HA €T0 TEPPUTOPHIO.

[TocosbCTBO OTKA3aJI0 B BbIJIa4€ BU3bI, YKA3aB, UTO B CBSI3U C IMPOBEICHUEM
Poccuiickon @enepanuen cielUalIbHONM BOCHHOM OIEpallMM Ha YKpauHE IpUEM
3as4BJICHMHA Ha MOJIydeHue Bu3bl Ui rpaxnaad Poccuiickon dDenepaunu
IIPUOCTAHOBJIEH.
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He cormacuBmmch C OTKa3oM IOCOJIbCTBA, 3asgBUTENb OOpaTHIICS
B apOUTpaXHBI CyJ C 3asBICHHEM O 3alpere MpoAoJKaTh CyIAeOHOe
pazOupaTenbCTBO B CyJIe MHOCTPAHHOTO TOCYAapCTBa.

Cyn mnepBOM UHCTAHIIMU OMNPENEICHUEM OTKa3al B YIOBJIETBOPEHUU
3asBJICHUS, HUCXOJAsl W3 TOr0, YTO MPUOCTAHOBJIEHHUE MOCOJIBLCTBOM IIpUEMA
3asBJICHUM HA TIOJy4YeHUWE BU3bl s rpaxiaaH Poccuiickon @Penepanuu He
ABIIAETCS ~ OTPAHUYMTEIIBHOM  MEPOW  WHAWMBUAYAJIbHOM  HAIPABJICHHOCTHU
B OTHOIIICHWM 3asBUTENS, YTO HCKIOYAET BO3MOXKHOCTH 3ampeTa MpOAO0JIKaTh
cyeOHOe pa3doupaTesIbCTBO B MUHOCTPAHHOM CY/I€.

Cyn kaccallUOHHOW HHCTaHIMM OTMEHWJ  OMNpEeIesieHue cyaa u
yIOBIIETBOPHII 3asiBJICHHBIC TPEOOBAHUS, YKa3aB CIIETYyIOIIIee.

Cormacro gactu | crateu 248” AIIK P® numo, B OTHOLICHHH KOTOpOTO
WHUIMAPOBAHO Pa30UpPaTeIbcTBO B HMHOCTPAHHOM Cy/A€, MEXIYHApOJIHOM
KOMMEpYECKOM apOuTpaxe, HAXOASIIMUXCSA 3a NpeaenamMu Tepputopun Poccuiickoi
deneparuu, BOpaBe 0OpaTUThCA B apOUTpakHBIM cya cyOwbekTa Poccuiickoi
denepanuu 1Mo MECTY CBOETO HAXO0KICHUS UM MECTY KUTEIbCTBA C 3asIBJIEHUEM O
3anpere UHUIUMUPOBATh WU MPOAOKATh TAKOE pa30dUpPaTEeT-CTBO B MHOCTPAHHOM
Cylle, MEXIYHAPOJHOM KOMMEPUYECKOM apOUTpaxke, HAXOAIIUXCS 3a MpeaesiaMu
teppuropun  Poccuiickon ®enepauuu, B IOPSAIKE, YCTAHOBICHHOM JaHHOM
CTaThEU.

B coorBerctBui ¢ myHKToM | uactm 1 crateum 248" AIIK PD
K UCKJIFOUUTEIIbHOM KOMITETCHIIMU apOUTPaKHBIX Cy10B B Poccuiickoit Deneparuu
OTHOCSITCA JeNa IO CIOopaM C YYacTUEM JIMI, B OTHOWIEHUM KOTOPBIX
MIPUMEHSIIOTCSI MEPBI OIPAHUYUTENBHOTO XapaKTepa MHOCTPAHHBIM IOCYJIapCTBOM,
TrOCYJapCTBEHHBIM OOBEIUHEHHEM U (WJIM) COI030M U (WJIM) TOCYAapCTBEHHBIM
(MEXroCyJapCTBEHHBbIM)  YUPEXKJACHUEM HMHOCTPAHHOTO  TOCYyJapcTBa  WIIU
roCyIapCTBEHHOT0 00beAMHEHUS U (HIIN) COr03a.

K numam, B OTHOIIEHHH KOTOPBIX HWHOCTPAaHHBIM TOCYJIapCTBOM,
rOCYJJapCTBEHHBIM OOBEIMHEHHEM U (WJIM) COI030M W (WJIM) TOCyAapCTBEHHBIM
(MEXroCcyJIapCTBEHHBIM)  YUPEXKJACHUEM HMHOCTPAHHOTO  TOCYyJapcTBa  WIIU
rOCyapCTBEHHOr0 OOBEAUHEHUsT U (WJIKM) COI03a MPUMEHSIOTCS  MEpbl
OTPAaHUYMUTEIIBHOTO XapakTepa, OTHociaTca rpaxkaaHe Poccuiickonn ®depepauuu,
B OTHOILIIEHHH KOTOPBIX MHOCTPAHHBIM TOCYIApCTBOM IPUMEHSIOTCS YKAa3aHHbIC
Mepsl (MyHKT | yactu 2 ctatbu 248" ATIK P®).

HUcxons w3 copepkaHWs HA3BaHHBIX INOJIOKEHUW II0 JenaM O 3alpere
MPOJI0JKATH Pa30UPaTENbCTBO, HHUIIMMPOBAHHOE B MHOCTPAHHOM CYJI€, MOJJIeKAT
JIOKa3bIBAHUIO CIIEYIOIIME OOCTOSTENbCTBA: HAJU4YMEe B HWHOCTPAHHOM CYJI€
HE3aBEPILEHHOT0 CYJeOHOr0 pa3ouparesbcTBa B OTHOIIEHUH POCCUIMCKOTO JUIA U
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OPUMEHEHHE K HEMY MHOCTPaHHBIM TIOCYJapCTBOM II€PCOHAJbHBIX MEP
OTrPaHUUYUTEIBHOTO XapaKTepa.

BMmecte ¢ TeMm orpaHMUUTEIBHBIE MEPHI (3aIPETHI U IEPCOHAIBHBIE CAHKIIH )
UMEIOT KaK JIMYHBIM XapakTep, TO €CThb aJpecOBaHbl KOHKPETHOMY JIHILY
NEPCOHANBHO, TaK W MYOJUYHBIA XapakTep, TO €CTh OO0IIe00s3aTeNbHb U
OCHOBAHBI Ha CUJIE U aBTOpUTETE MyOIMUHOM rocyaapcTBeHHo# Biaactu. [Ipu sTom
BBEJICHUE TAKUX OTPAHUYUTENIBHBIX MEP B OTHOIIEHUU POCCUICKHUX JIMI B JIFOOOM
cllydae TIOpakaeT WX B TpaBax M CTaBUT B 3aBEJAOMO HEPABHOE TMOJIOKEHHE
C MHBIMHU JIUIIaMHU. B yKa3aHHBIX YCIIOBUSAX ONPaBIaHHBIMU SIBISIOTCSI COMHEHUS B
TOM, YTO CHOp C YYacTHE€M POCCHUIHCKOTO JIMLa Ha TEPPUTOPUU HHOCTPAHHOIO
roCy/apcTBa, NPUMEHUBIIETO OTPAaHUYUTENIbHbIE Mepbl, OyIeT paccMOTPEH
C COOJIIOZICHHEM TapaHTHH CIPaBEIJIUBOTO Cy/IeOHOTO pa3dupaTeiabCTBa, B TOM
YHClie Kacaloluxcs 0eCIpUCTPaCTHOCTH Cy/a.

C y4eroM W3JI0XKEHHOTO BBEIECHHBIE HEIPY)KECTBEHHBIM TOCYIapPCTBOM
OTpaHUYHUTENIbHbIE Mephl (IPUOCTAHOBIEHUE TMpUEMa 3asBICHUN Ha TMOTydeHHE
BU3bl I BbE3/la HA €ro TEPPUTOPHUIO) B OTHOILIEHUHM TpaxkjaaH Poccuiickoi
@enepan,  OOYCIOBICHHBIE  IMOJUTHYCCKUMHU  MOTHBAaMH  (TIPOBEICHHE
CHeLMaJbHOM BOEHHOM ONepaluu), HEMOCPEACTBEHHO 3aTparMBaioT IpaBa
3asBUTES, SABJIAIOIIETOCS YYACTHUKOM CYJI€OHOIrO Mpoliecca B HHOCTPAHHOM CYyJIe
U JICNaIMM HEBO3MOXHBIM €ro y4yacTHe B HeM. B paccmarpuBaeMoMm citydae
yKa3aHHbIE OTPAHWYCHUS HANpPaBICHBI JMYHO HA 3asBUTENSA, IOCKOJIBKY HE
MO3BOJIAIOT €My TMOJIHOIICHHO 3aIMIATh CBOW MpaBa M SKOHOMHUYECKHUE HHTEPECHI
B CyJeOHOM Mpoliecce Ha TEPPUTOPHH MHOCTPAHHOTO rocynapctBa. DakTuuecku
3alIUTa MpaB U MHTEPECOB 3asBUTENSA B CBSI3U C YKAa3aHHBIMU OTPaHUYCHHUSIMHU
MOKET OCYILIECTBISITbCSI TOJBKO B IMpeleiax TEPPUTOPUU U  IOPUCIAUKIIHMU
Poccuiickon denepanum.

Takum o0pa3om, TpeOOBaHMS 3asBUTENS SBIAIOTCS OOOCHOBAaHHBIMH H
MIPaBOMEPHBIMH, U y CyJa MEPBON WHCTAHIIMHM HE UMEJIOCh OCHOBAHUH ISl OTKa3a
B UX Y/IOBJIETBOPEHUH.

17. Eciu 3SKOHOMUYECKHIl CIOP BO3HHK B CBSI3U C BBeJeHHEM
HHOCTPAHHBIM TOCYJAPCTBOM Mep OIrPAHUYUTEILHOI0 XapakTepa WM IS
OJTHOW M3 CTOPOH YCTAHOBJIEHbI NMPENATCTBHUS B J0CTyIle K MPaBOCYAHI0, TO
YKa3aHHbIA CHOP OTHOCHUTCH K KOMIIETEHHHHM POCCHUHCKHX apOUTPaKHBIX
CyJI0B, B TOM 4HCJIe PU HAJTUYHU APOUTPAKHOH OTOBOPKH.

bank sBnsercs aepxareneM OOJMrauui, BBITYUIEHHBIX HWHOCTPAHHOMN
KOMITAaHMEW (SMHUTEHT). OMHTEHT BBIIUIATUI KYINOHHBIM J0XO0H, KOTOPBIA
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npeaHazHavaics UcTiy. CropHas cyMMa KyHOHHOTO J0XOJa 3a4MCJIEHA Ha CUET
pOCCUICKOTO aeno3utapusi, oTkpeiToro B Euroclear Bank SA/NV.

BrnocnencrtBun B OTHOLIEHMM POCCUMCKOTO JENO3UTAapUs CO CTOPOHBI
EBponenckoro coro3a BBEIEHBI JKOHOMHUYECKHE CAHKIUW, OrPaHWYMBAIOLINE
pacnopspKeHre JIeHEKHBIMU cpeicTBaMU. BenencTBue 3Toro (prHaHCOBBIE aKTUBBI
poccuiickoro aemno3utapusi, Haxomasmuecss B Euroclear Bank SA/NV, oxazamuch
3a0JIOKMPOBaHbl, YTO, B CBOIO OYepelb, MOBJIEKIO HEBO3MOXXHOCTb IMOIYYEHUS
yKa3aHHOW CyMMBbI KYITIOHHOTO J10X0J1a OAaHKOM.

B cBi3u ¢ »TMM OaHK o0Opatuiics B apOUTpaXHbIA CyA C HCKOM K
POCCUICKOI OpraHn3alny Kak rapaHTty 1mo OOJIUrausim.

Opranuzanusi 3asBWIa XOJATAaHCTBO OO0 OCTaBJIEHWH HMCKOBOTO 3asBIICHMUSI
0e3 paccMOTpeHHus, MOTHBHUPOBAHHOE TEM, YTO B MPOCHEKTE OOJIUrauui
COJEPKUTCS apOUTpaXkHasi OTOBOPKA, B COOTBETCTBUH C KOTOPOil BCE CIIOPHI, B TOM
YKCJI€ BHEJIOTOBOPHBIE, BO3HUKAIOIINE WM CBSI3aHHbBIE C OOJUTalMsIMU (BKIItOUYas
rapaHTHUIO), MOJIEKAT PACCMOTPEHUIO MEKYHAPOAHBIM apPOUTPAXKHBIM CYIOM.

Hcreny Bo3pa)kan OTHOCUTEIBHO YIOBJIETBOPEHHUSI XOAATalCTBA, CChUIASICh
Ha HCKIIIOUYUTEIBbHYI0 KOMIIETEHIIMIO apOUTPa)KHbIX CYAOB M BBEJICHUE B
otHomieHnn  Poccuiickon  ®enpepanuu, €€ OpraHu3auMid W TpaxIaH
OTPAHUYUTEIBHBIX  MEP  CAHKIMOHHOTO  XapakTepa  HEAPYXKECTBEHHBIMU
rocyapcTBamH.

OnpenenenveM cyaa TNEpPBOM MHCTAHIIMM, OCTaBJIICHHBIM 0€3 HM3MEHEHUS
MOCTAHOBJICHUSIMU Cy/la aNEUISILIMOHHOW HMHCTAaHIMU U apOUTPaKHOro CcyJa
OKpyTra, HICKOBO€ 3asIBJICHUE OCTaBJIEHO 0€3 PaCCMOTPEHUS.

Cynebnas KoJuUIerHsi MO 3KOHOMHUYECKMM cropam BepxoBHoro Cypaa
Poccuiickoit @enepaniuu 0TMEHWIA IPUHATHIE CyACOHBIC aKThl U HaIlpaBUja JIeJI0
Ha PaCCMOTPEHUE I10 CYILIECTBY IO CIEAYIOIIUM OCHOBAHHUSM.

[onoxennst crareit 248', 248° AIIK P® BBegeHbI B MPOIECCYalbHOS
3aKOHOJIaTEBCTBO B LIENSAX OOECHEUYeHHs] KOHCTUTYIIMOHHOTO IMpaBa POCCUMCKHUX
bu3NUecKuX M IOPUAMYECKUX JIMIl Ha CyJeOHYIO 3alIUTy B TeX ClydasX, Korjaa
BOCCTAHOBJICHUE HAPYIIEHHBIX IIPaB B MHOCTPAHHOW IOPUCIMKLIUN OKa3bIBAETCS
HEBO3MOYHBIM WJIM CTAHOBUTCS B 3HAUUTEIIBHOW MEPE 3aTPyIHUTEIBHBIM.

[To cMbIcay JaHHBIX HOPM DKOHOMHYECKUI CHOP MOJIEKHUT PACCMOTPEHUIO
apoutpaxubsiM cynoMm Poccuiickoii denepanuu, HECMOTPS HAa HaJUYHUE MEXIY
CTOPOHAMM  COIJIAUIEHUs, NPEAYCMATPUBAIOLIETO PACCMOTPEHUE CIIOPOB B
MEXIyHapOJAHOM KOMMEPUYECKOM apOUTpaxke, B YaCTHOCTH, B TE€X CIydasix, KOrjaa
IOpUINYECKUNA (PaKT BBEJEHUS OIPAHUYMTEIBHBIX MEpP B OTHOILIEHUU TpakIaH
Poccuiickon ®exepanii M POCCUUMCKUX  IOPUAUYECKHAX  JIMI[  SBJISIETCSA
HEIMOCPEJICTBEHHOW MNPUYMHONM BO3HUKHOBEHHS CIOpa WIM apOUTpakHOE
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corjialieHue 0Oojiee HE MOXKET OBITh HCIIOJHEHO B COOTBETCTBHU C TEM
BOJICU3BSBICHUEM, KOTOPOE CTOPOHBI CJIENald B MOMEHT €ro 3aKJIIOUYEHHS,
BCJICJICTBHE BO3ZHUKHOBCHMSI OUYEBUJIHBIX IPEISITCTBUM B JOCTYNE K MPABOCYAUIO
JUISL OHOM U3 CTOPOH.

CrnenoBarenbHO, MpPU BO3HUKHOBEHUM CIIOpa O HAJUYUU KOMIIETEHIUU
POCCHIICKOTO apOMTPaXHOTO Cy/a HEOOXOJUMO yCTaHOBHTH, BO3HUK JIM CTIOP B
CBSI3M C BBEJACHUEM HHOCTPAHHBIM TOCYJApCTBOM WMJIM COKO30M TOCYJApCTB MEP
OTPAHUYUTEIIBHOTO XapaKTepa, UMEIOTCS JIU JJI1 OJHON U3 CTOPOH MPEMSATCTBUSA B
JIOCTYIIE K MTPABOCYIMIO.

B ToM ciywae, ecnum mpUYMHOM BO3HUKHOBEHUS CIIOpa CTaj0 BBEICHUE
OTPAHUYUTEIIBHBIX MEP CO CTOPOHBI TOCYJApPCTBA, B KOTOPOM IUIAHUPOBAJIOCH €0
paccMOTpeHHe, HE€ MOXKET HE  BBI3bIBATh OOOCHOBAaHHBIX  COMHCHHM
OecrpucTpacTHOCTh apOUTPOB (CyJieii) B MPaBOBOM OIIEHKE OCHOBAHUS CIIOPHOTO
MPABOOTHOIICHUS, YYWUTHIBAasi, YTO OHU OYIyT MCXOJUTh W3 3aKOHHOCTH
(IpaBOMEPHOCTH) BBEACHUS OTPAaHUUYUTEIBHBIX Mep. DTO MOXET CKa3aThCs Ha
pa3peuieHu crnopa 1O CYIIECTBY, 4YTO HE COOTBETCTBYET KPUTEPHUSIM
HE3aBUCUMOCTH, OECNpPUCTPACTHOCTH CyAa, a TakKe IPUHLUIIAM pPaBHOIPABUS
CTOPOH M COCTA3aTEJIbHOCTH ITPOIIecca.

B cBow ouepenp, mpensaTcTBUsA I CTOPOHBI B JOCTYNE K IIPABOCYIHIO
MOTYT CO3/1aBaThCsl HE TOJIKO aOCOJIOTHONW HEBO3MOXXHOCTHIO BOCCTAHOBJICHUS
HapyIICHHBIX TpaB B CyJAeOHOM MOpSIKE, HO U OOPEMEHUTEILHOCTBIO ISl HEe
paspelieHus crnopa B TOM TMOPAJKE M Ha TeX YCIOBHUAX, KOTOPhIE OBbUIH
MEpPBOHAYAJILHO COTJIACOBAHBI.

Hepasymubie ¢ Touku 3peHus GUHAHCOBBIX, BPEMEHHBIX, PEIyTAIlUOHHBIX U
WHBIX 3aTpaT yCJIOBUSA, KOTOPHIE JIUIO JIOJKHO BBIMOJHUTH JJIS HHUIIUUPOBAHUS,
MPOJIOJKEHUS WIIM 3aBEpIICHHS pPa30upaTeIbCTBa, MPOTHBOpPEYAT CaMOM CYTH
KOHCTHUTYIIMOHHOTO MpaBa Ha CyACOHYIO 3alllUTy W CTaBAT JHUIO B 3aBEIOMO
HeOJIaronpusiTHOE MOJIOKEHHE.

B cBsi3u ¢ 3TUM B Ka4yecTBE MPENSTCTBUUA B JIOCTYIE K MPABOCYJIUIO0 MOTYT
paccMaTpHUBaThCs pa3MyHbIE OOCTOSITEILCTBA, KOTOPHIE B CBOEH COBOKYITHOCTH
CO3/1aI0T 3HAYMTEIbHBIC 3aTPYAHEHUs JJIsl 3alUThl HAPYIIEHHOTO IpaBa, B TOM
YHUCJIe 3aTPYAHUTEIHHOCTh OIUIATHI ApOUTPAKHOTO cOOpa WM TOCYAApCTBEHHOU
MONUIMHBI 32 PAacCMOTPEHHUE CIOpa, OTCYTCTBHE (DUHAHCOBOM WM WHOU
(baKTHYeCKOW BO3MOXKHOCTH TMPUBJICYCHHUS HMHOCTPAHHOTO IMPOIECCYaTbHOTO
MPEACTaBUTENSI, OTpaHUYCHHE i (U3HUYECKOTO TMPUCYTCTBUST B  MECTE
PAacCMOTPEHHS CIIOpa BCIIEICTBUE CIIOKHOCTEH C MEPECeUeHUs rocyaapCTBEHHOU
IpaHuLIbl U T. 1I.
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B nanHoM nene ©6aHK OOpaTWUiICS K POCCUHCKOM OpraHU3alUdd C UCKOM O
B3bICKAHUN KYIOHHOTO J0XOJa Kak K TapaHTy IO OOJIMraiusiM, BBITYIIEHHBIM
UHOCTpaHHOU kommaHued. CyMMa KyMmOHHOTO J0X0/a Obljla epeunciaeHa Ha CUeT
poccuiickoro naemno3utapus, oTkpbiToro B Euroclear Bank SA/NV, Bce akTubbi
KOTOPOTO BIOCJEICTBUU ObLIH 3a0JIOKMPOBAHBI BCIEACTBUE BBEJICHUS CAaHKIIUH.

B caywsae oOpamienuss OaHka B MEXAYHapOAHBIA apOUTpaxKHBIA Cy[I
CYLUIECTBYET BBICOKAsi BEPOSTHOCTb MPUHATUS pElIeHUs, KoTopoe Oyner
COOTHECEHO C TE€MH IIeNIIMU, KOTOPHIE MBITAIOTCS JTOCTHYD MPHUHSBIINE CAHKIIUU
rOCy/lapCTBa B OTHOIIEHHWU (PMHAHCOBOTO CEKTOPA POCCUNUCKONW PKOHOMHUKH U €TO
IIPEJCTABUTEIIEH.

[ToTeHuuaabHasi BO3MOXHOCTh POCCHIMCKOTO IOPUANYECKOTO JIMIIA B3bICKATD
C rapaHTta OCHOBHOM JOJT W KYMOHHBIM JOXOJ MO BBINYUICHHBIM OOJIUTalusM
MOXKET  paccMaTpuBaThCA apouTpamu rocy/1apcTBa, MPUMEHMBILIETO
OTPaHUYUTENBHBIE MEPhI, KaK TOMbITKa 00X0/1a 3aKOHOAATEIFHO YCTAHOBIEHHOTO
eBPOMEHCKUMH TOCYJapCTBaMM 3allpeTa OCYIIECTBICHUS COOTBETCTBYIOIINX
BBITIIIAT.

B cBere WBIOXEHHBIX OOCTOATETHCTB OCHOBAHMEM pPAacCMaTPHBAEMOTO
criopa sIBJIsIeTCsl BBEICHHE MEp OTPaHUYUTENILHOTO XapaKkTepa, KOTOPbIe MPUBEIH K
HEBO3MOXKHOCTH TOJTy4eHHs] OaHKOM JEHEKHBIX CPEJCTB CO CUETa POCCHUCKOIO
JIETIO3UTapHSL.

BrimienasBanHble 00CTOSATENBCTBA CaMH TIO0 ce0e SBIAIOTCS JOCTATOYHBIM
OCHOBAaHMEM 1S  KOHCTAaTalldd  HAJIWYUS  KOMIETCHIIMA  POCCHUHCKOTO
apOUTPAXKHOTO Cy/a B COOTBETCTBUM C MyHKTOM 1 wactn 3 cratbu 248" ATIK PO,

Kpome Toro, mpenstctBue AJjii CTOPOHBI B JOCTYNE K IPaBOCYAMIO HUMEET
MECTO HE TOJBKO B TOM Ciy4ae, KOTJa Yy JiMla HET aOCOJIOTHO HHUKAKOU
(akTHYECKO BO3MOXKHOCTH IO BEICHHUIO apOUTPAXKHOTO pa3OMpaTenbCcTBa, HO U
TOrJa, KOTJa YCJIOBHS, HEOOXOAMUMBIE Ui PACCMOTPEHHUS CIOpa, U3MEHUINCH
CYLIECTBEHHBIM U HEMPEABUAUMBIM 00PA3OM.

B HacTosmiee BpeMsi BO3MOYKHOCTh Pa3pelIeHMs] Copa B MEXAYHapOIHOM
apOUTpaXHOM CyJe HuMeeT aisi OaHKa CKOpee TUIOTETHYECKUH XapakTep,
IIOCKOJIBKY BO3POCIIME C MOMEHTa 3aKJIIOYEHUS apOUTPaKHOW OrOBOPKHU
U3JIEP’)KKH Ha TPUBIICYCHHE IMPOLIECCYyabHBIX MpeICTaBUTENEH (HEIOCTYIHOCTD
HEKOTOPBIX IOPUIMYECKUX (UPM BCIEACTBUE MPOU3BOJIBHBIX OTKa30B OT
COTPYJHUYECTBA, YBEIMYEHHUE IIEHbl 3a OKa3aHWe MOJ00HOTO pojJia YCIyT),
nepeceyeHre rocyJapCTBEHHOM TpaHuIlbl (HEOOXOAMMOCTh TPAaH3UTa Yepe3 TPEThU
CTpaHbl, TPYAHOCTH B TOJYYCHHH BH3 M pa3pelleHW Ha BHE3]l B MHOCTpPaHHbBIE
HEJPYKECTBEHHbIE TOCYIapCTBa), OIUIaTy apOUTPaKHOTO cOOpa OYEBHUIAHO
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3aTPYAHSIOT peaau3allio UCTIIOM CBOEr0 KOHCTUTYIIMOHHOIO MpaBa Ha Cy1eOHYIO
3a1UTY.

Bce BbllieHa3zBaHHBIE OOCTOSTENBCTBA HE MOIVIM OBITH TNPUHATHL BO
BHUMaHuEe OaHKOM IpH MPHOOPETEHUH OOJIUTalvii MHOCTPAHHONM KOMITAHUU Ha
YCIOBUSX apOUTPaXHOW OTOBOPKH, U, KaK CJIEJICTBUE, UCTEI] HE MOT MPEABUACTD
BO3MOKHOCTb €€ UCIIOJIHEHUS B CIIOKUBILMXCS YCIOBHSIX.

18. Ilpu pa3pemieHMH BONPOCA 0 KOMIICTEHUMH ApOUTPAKHBIX CYAOB
Poccuiickoii ®enepanvu 1m0 IKOHOMHYECKHM CIOPaM, OCJIO0KHEHHBIM
HHOCTPAHHBIM 3JIEMEHTOM, CyJaM B COOTBETCTBMH € NPHHUMIIOM HAJINYUA
TECHOM CBSI3M CIIOPHOI0 TNPABOOTHOLIEHUSI ¢ Teppuropuein Poccuiickoit
denepaumu ciaeayer YYUTHIBATh GaKTHYECKOE MeCTO UCIIOJTHEHHUs 10r0Bopa.

Anvmunuctpanus okpyra (Poccuiickas ®enepauusi) obOpatuiach B
apOUTPaXKHBIA CYJ] C MCKOBBIM 3asBJICHUEM K aJMUHUCTPALIMM MYHHIUIIAIUTETA
HEJIPY>)KECTBEHHOT'0 T'OCYJIapCTBa O B3BICKAHMM 3aJ0JDKEHHOCTH, CChUIAsiCh Ha
HEUCTIOJHEHUE aJMUHUCTPALIME OKpyra yCJIOBUM MapTHEPCKOTO COTJIalleHUs,
3aKJIIOUEHHOTO MEXAY aIMUHHCTpAIlMEd MYHUIUNAIATETa U aJIMHHUCTpaluen
OKpyra, JJisl peaju3aluy MPOEKTa MPOrpaMMbl MPUTPAHUYHOTO COTPYIHUYECTBA
Ha niepuon 20142020 romos.

Bo3sBpaiias uckoBoe 3asiBI€HUE, CYJl MEPBOM HMHCTAHIMU, C BbIBOJAMU
KOTOPOT'O COIIACHUJIMCh CYJbl AlleJUIAIMOHHON M KaCCAllMOHHOW WHCTAHIUNA, CUEI
CIIOp HETOJICYAHBIM apOuTpaxHbIM cyaaM Poccuiickoit denepaiinu, OCHOBBIBAsICh
Ha oOmmx nosiokeHusix cratbu 247 AIIK PO, a Takke OTMETUB OTCYTCTBHUE
HCKJITIOYUTEILHON KOMIIETCHIIMA apOMTPaKHOTO CyJla Ha PacCMOTPEHHE JAHHOTO
Jiena.

Cynebnast KkoJuierwsi IO SKOHOMHUYECKHM cropam BepxoBHoro Cypaa
Poccuiickoit ®@enepaniun OTMEHHWJIA COCTOSIBIIMECS IO eIy CyaeOHble aKThl U
HaIlpaBuJa JIeJI0 Ha HOBOE PACCMOTPEHHUE B apOUTPAXKHBIN CyJ IEPBOM MHCTAHIIUH,
yKa3aB CIEIYIOIIEE.

[Ipu pemieHun Bompoca O HNPUHATUMU (BO3BpaTE) MCKOBOIO 3asiBICHUS IO
SKOHOMHUYECKOMY CHOpPY, BO3HHUKAIOIIEMY W3 OTHOIICHUH, OCJIOKHEHHBIX
WHOCTPAHHBIM DJIEMEHTOM, apOMTPAKHBIM CyJ TPOBEPSIET, HE OTHOCUTCS JIH
pacCMOTpPEHHE TaKOro CIopa K HCKIIOYUTEIbHONW KOMIIETCHIIMH apOUTPaKHBIX
cynoB Poccuiickoit denepanuu (nmyHkT 4 noctaHosienus [Inenyma BepxoBHoro
Cyna Poccuiickoii @enepaunn ot 27 uroHd 2017 1. Ne 23 «O paccmoTpeHun
apOUTPKHBIMU CyJaMU JIeJI MO SKOHOMHUYECKHUM CIOpaM, BO3HUKAIOUIUM U3
OTHOIIICHUH, OCJIOKHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM» (Jlajiee — MOCTaHOBJICHUE
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[Tnenyma BC P® ot 27 utonst 2017 r. Ne 23).

N3 cucremHoro TtosikoBaHus TiyHKTa | yacth 2, myHkta 1 dactu 3
craten 248" AIIK P® u ¢ yderoM Ieeil 3aKOHOJATENHHOIO PeryIHpOBaHHs
ciemyeT, 4To cam 1o cebe (akT BBeJACHUS B OTHOIIEHWH POCCHUICKOTO JIMIA
Mep OTPAaHUYUTENIBHOTO XapaKTepa MpeanoiaraeTcsi JI0CTaTOYHBIM IS BbIBOJIA
00 OrpaHMYeHHHM JOCTyNa TAaKOro JHMIAa K TMPaBOCYAUI0 B HWHOCTPAaHHOM
rOCyJIapCTBeE.

BBeneHne  HMHOCTpaHHBIMM — TOCYAApCTBAMH  OTPAHUYMUTENBHBIX  MEP
(3ampeToB M MEPCOHATBHBIX CAHKIWN) B OTHOLLIEHUU POCCUUCKHUX JIMI] MOPa’KaeT
UX B MpaBaX KaK MUHUMYM pENyTallHOHHO U TE€M CaMbIM 3aBEOMO CTaBUT
UX B HEPABHOE MOJ0KEHUE C UHBIMU JIUIIAMH.

B nanHOM ciywae B Xone cyAeOHOTO pa30uparenbCcTBa agMUHUCTPAIIHS
OKpyra TMOCIEAOBaTeIbHO CChlIaiach Ha (DaKTHUYECKH BBEIACHHBIM BIACTIMU
HEJIPY>KECTBEHHOr0 TocynapctBa ¢ 19 centsOps 2022 r. 3ampeT Bbe3ga Ha €ro
Tepputopuio rpaxaanam Poccuiickoin @enepainuu, 4To B CUIy 4yacTu | ctateu 69
AIIK P® moxer OBITh OTHECEHO K OOIIEH3BECTHHIM (pakTaM, HE TPeOyHOUIUM
JIOKA3bIBAHUS.

Cyasl HE Jany NpaBOBOM OLEHKA YKa3aHHbBIM JIOBOAAM, XOTS OHH
CBHUJICTEJILCTBYIOT O TOM, YTO IO CYTH HEAPYKECTBEHHBIM TOCYJapCTBOM B
OTHOLICHHM HEOIPENEIICHHOTO Kpyra Jimi — rpaxnaan Poccuiickoinr denepaunn
BBEJACHbl  JTUCKPUMHUHAIIMOHHBIE  MEPbl  OTPAHUYUTENIBHOTO  XapakTepa,
3aTpyAHsIONMEe oOpalieHre B CyIbl YKa3aHHOTO HHOCTPAHHOTO TOCYyIapCTBa
BBUJy HEBO3MOYKHOCTH OCYIIECTBUTH IPEJICTABICHUE HMHTEPECOB, YTO C
OYEBUHOCTBIO NPEMATCTBYET NOCTYNy K IPAaBOCYIUIO AIMUHHUCTPALMHU OKpyra
KaK POCCUHCKOMY IOPUINYECKOMY JIUILY.

[IpuBeneHHBIE AIMUHUCTpALIUE OKpyTa JI0BOJbI MOTYT CBUJIETEILCTBOBATh
0 HapyIIeHWU TpaBa aJIMUHHUCTPAIMMA OKpyra Ha JIMYHOE Yy4acTHE B CyacOHOM
3acejaHuu, SBJISIFOLLIETOCS HEOTBHEMIIEMBIM AIEMEHTOM MPUHLIANA
COCTSI3aTE€IbHOCTH U PABHOIIPaBUs CTOPOH.

BwMmecte ¢ Tem Bbe3n Ha Teppuropuro Poccuiickor @enepanuu rpaxaaHaM
WHOCTPAHHOTO TOCyJapcTBa HE 3ampeniayics, MpaBO Ha CyAeOHYIO 3allluTy
HE OTPAaHMYMBAJIOCh, UYTO TAaKXKE MOJTBEPKIAET BO3MOMXKHOCTH IOJIHOIIEHHOTO
PacCMOTpPEHHUSI CIopa MEXAY CTOPOHAMH WMEHHO POCCHUUCKUM apOUTpakKHBIM
CYZIOM.

Cyn mnepBoil HMHCTAaHUMU B OIPEJEICHUH O BO3BPALEHUH HCKOBOTO
3asiBJICHUS COCHAJICA Ha TO, YTO AaJMUHUCTpPAlMENd OKpyra He MpeACTaBICHO
COTJIallIeHWEe CTOPOH 00 ONpenesieHnd KOMIIETEHLIIMH apOUTPaKHBIX CYy/IOB
B Poccuiickoin @enepanny B OTHOLIEHUH BO3HUKINIETro criopa. Cyl Takke ykasadn,
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YTO NApPTHEPCKOE COIJAIIEHUE TMOJNHUCAHO HA TEPPUTOPUM HHOCTPAHHOIO
rOCyJ1apCTBa U PETYIUPYETCS €TO 3aKOHOAATENBCTBOM.

IIpr 5TOM B NMAapTHEPCKOM COTJIALIEHWH CTOPOHBI HE OINPEAECIWIM CTPaHY,
CyZ KOTOPOM KOMIIETEHTEH pacCcMaTpPUBAaTh BOZHUKAIOLIME 110 HEMY CIIOPBI, KaKoe-
a1M00 WMCIOJHUMOE COTJIAIIEHHEe O BBIOOpPE OIpPEACNICHHBIX CyaoB Poccuiickoi
denepanu WM UHOCTPAHHOTO TOCYAApPCTBA, MHBIX CYACOHBIX OPraHOB MEXIY
CTOPOHAMU TAKKE OTCYTCTBYET.

To o00cTOATENBCTBO, YTO MAPTHEPCKOE COTJIALIEHUE PEryJIupyercs
3aKOHOJATEIBLCTBOM  MHOCTPAHHOTO  TOCYAAapCTBa, HE CBUACTEIBCTBYET O
HEMOJICYHOCTH CIIOpa POCCUHCKOMY CYly, IOCKOJIbKY B cuiy cratbu 14 AIIK PD
apoutpaxksabli cyn Poccuiickoit @Denepanuu BOpaBe MPUMEHSATH HOPMBI
MHOCTPaHHOI'O MIPaBa, €CJIM 3TO HEOOXOIMMO JIJIsl pa3pelIeHUs Cropa.

Takum 00pa3om, yuuThiBasi OOIIEU3BECTHBIN, HE TPEOYIONUN JOKA3BIBAHUS
dakt BBeneHMs B OTHolleHMHU Poccuiickoit denepanuu OrpaHUYUTENBHBIX MEp
CaHKI[MOHHOT'O XapakTepa CO CTOPOHBI pPsAa WHOCTPAHHBIX TOCYAApCTB, 4YTO
HalnpsAMyl0  IPEMATCTBYET  JOCTYIy K  IPaBOCYAUIO €€  PE3UJICHTOB,
WHULIMMPOBAHHOTO OPraHOM MECTHOIO CAMOYIIPABJICHUS, NOANANAIOMIAM MOJ
chepy CaHKIMOHHOTO BO3JEUCTBUS, SJKOHOMUYECKUN CIOP MOMAJIEKAT OTHECEHUIO
K FOPUCAMKIIUN POCCUICKOTO apOUTPasKHOTO Cy/a.

[Ipu yka3aHHBIX OOCTOSTENHCTBAX (AKT 3aKIIOYEHHs] TapTHEPCKOIO
COTJIALLICHHUS] HAa TEPPUTOPUM HMHOCTPAHHOIO T'OCYJApCTBA, 4 PAaBHO HAXOXKICHUE
OTBETYMKA HA TEPPUTOPHHM OSTOTO0 HHOCTPAHHOTO TOCYAApCTBAa WM OrOBOpPKA
0 IPUMEHUMOM TIPaBe, BONPEKN MHEHHUIO CYA0B, HE UMEIOT PEIIAIOIIETO 3HAYCHUS
JUISL OTIPENIENICHHS Cy1a, KOMIIETEHTHOTO pacCMaTpUBATh CIIOP MEXKIY CTOPOHAMH.

Cynebnast KkoJjuierusi IO S3KOHOMHUYECKHM cropam BepxoBHoro Cypaa
Poccuiickon denepanuy Takxke ykazaia CIeayrolIee.

Ha ocHoBanum oOmiero Kpurepus MEXKIYHAPOAHOW  FOPUCIUKIIUH,
3akperuieHHoro B myHkte 10 yactu 1 crateu 247 AIIK PO, criop B mo0OoM ciyyae
MOXET ObITh paccMOTpeH B apOuTpaxkHoM cyae Poccuiickoit ®@enepannu, eciu
MMEET MECTO TECHAasl CBA3b CIIOPHOTO NIPAaBOOTHOIIEHUSI C TEPPUTOPUEH
Poccniickont denepannn, BHE 3aBUCUMOCTH OT TOTO, OTHECEHO JIM PACCMOTPEHNE
JieJ1a K UCKIIIOYUTEIIbHON MTOJACY IHOCTH.

Cornacao myHkty 3 yactu 1 crtateu 247 AIIK PO apOutpaskHbie CyIbI
Poccuiickori  Depeparuu o0nagaroT  KOMIIETEHIIMEHM HA  PacCMOTPCHHE
HSKOHOMMYECKOTO CIIOpAa € y4aCTUEM HMHOCTPAHHOI'O JIMIA, B YACTHOCTH, €CJIA Ha
tepputropun Poccuiickoii denepanyy UCHOIHEHO WM JOJKHO OBITh MOJIHOCTBIO
WJIM YaCTUYHO MCIOJHEHO 00s13aTeIbCTBO U3 JOTOBOPA, SIBJISIOLIETOCS MPEIMETOM
CIIopa, TO €CTh CIIOp BO3HHUK M3 JIOTOBOPA, IO KOTOPOMY HCHIOJIHEHHE TOJKHO
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MMETh MECTO WJIM UMEJIO MECTO Ha TeppuTopun Poccurickon denepanuu.

ITonTBEepKAEHUEM HalU4yusg TECHOM CBA3U CIIOPHOIO IPABOOTHOIICHUS
¢ teppuropuerd Poccuiicko dPepepanuu, B YACTHOCTH, MOTYT CIIYXKHUTb
JI0Ka3aTeIbCTBa TOTO, 4TO Tepputopus Poccuiickon denepanyu ABISETCA MECTOM,
r7e JOJbKHA OBbITh MCIIOJIHEHA 3HAYUTeNIbHAs 4acTh 00S3aTeNbCTB, BBHITEKAIOLIUX
U3 OTHOIICHUH CTOPOH; MPEAMET CIopa HamOoJee TECHO CBS3aH C TEPPUTOpHUEH
Poccuiickonn ®Depnepanuy; OCHOBHBIE JIOKA3aTEIbCTBA IO JEJIy HAXOIATCS
Ha Tepputopun Poccuiickoii @eaepannn (myHkT 15 nocranosnenus [lnenyma BC
P® ot 27 utons 2017 r. Ne 23).

Takum oOpazom, B HacToOsIIEM Ciy4dae NpU pa3pelieHud BOIpoca
0 KOMIICTCHIIUH apOUTPAKHBIX CyZ0B Poccuiickoit denepanuu o
DKOHOMHMYECKHMM CIIOpaM, OCJIOKHEHHBIM HWHOCTPAaHHBIM JJIEMEHTOM, CyJaM
B COOTBETCTBUU C IPUHLMUIIOM HAJIWYMSI TECHOM CBSA3U CIIOPHOT'O NMPABOOTHOLIECHUS
c Tepputopueir Poccuiickoil ®Denepanuy cnegoBalo YYUTHIBATh (PAKTUYECKOE
MECTO MCIIOJIHEHUS TAPTHEPCKOTO COTJIAIICHUS.

OnHako ycloBHsSI MApTHEPCKOIO COTJIAIIEHUS, MOPSAOK €ro HMCIOJHEHUS,
a Takxe 00CTOSATENbCTBA OOpAIEHUSI A IMUHUCTPAIIUU OKPYTra B apOUTPaKHBIN Cy]T
CyZlaMH HE aHAJIU3UPOBAINCH, YTO CBUJETEIBLCTBYET O CYLIECTBEHHOM HApYyIIECHUU
HOPM MPOLECCYaJbHOr0 IIpaBa O MOACYAHOCTH M€ C Y4YaCTHEM CTOPOHBI,
HaXOJsIIeNcs B HEAPYKECTBEHHOM IOCyIapCTBe, U MPUHATHH PELIeHUs 0e3 yuera
CJIOUBIIEHCS Cy1€0HOM MPAKTUKUA UX TPUMEHEHHUS.

B nmaHHOM ciyyae y CylIOB OTCYTCTBOBAJM OCHOBAHUS JJISI BO3BPALEHUSA
MCKOBOTO 3asIBJICHHS AIMUHUCTPALUH OKpyra BBUAY HEMOJICYAHOCTH AEA.

19. IIpu paccMoTpeHuM 3asiBJCHUS] O NPU3HAHUM M TNPHBEJICHUM
B ucnoJiHeHue B Poccuiickoit Penepannu pemeHnss apoOMTPaka, BBIHECEHHOT 0
HA TePPUTOPUHM HEAPY/KECTBEHHOI0 IOCYAapCTBa, CyAy cjeayer NpoBepATh
€ro Ha coOoTBeTCTBHE MyOAMYHOMY nopsaaky Poccuiickoii @eaepanum.

IIpu paccMoTpeHMH cIOpa B MHOCTPAHHOM apOMTpaKke C y4acTHeM
apOMTPOB W3 4YHCJA NpPeACTABUTEell HeJAPY/KeCTBEHHBIX CTPAH OTCYTCTBHE
0eCpPUCTPACTHOCTH M 00bEKTHBHOCTH IPE3IOMHUPYETCH.

OOmiecTBO B 1IEJIIX HMCHOJHEHMsI 0053aTeNbCTB IO JOrOBOPY IMOCTABKU
TOBapa, 3aKJIIOUYEHHOMY C HMHOCTPAHHON KOMIIAHMEW, 3aKJIIOYWIIO JOrOBOp Ha
MOCTaBKY JIbHSIHOTO CEMEHHU C POCCUMCKUM IOPUIUUYECKUM JIUL[OM.

B cBsf3u ¢ HanMuuMeM OOCTOSITENIbCTB HENPEOAOJMMOM CHIbl (3aCyXH)
OOILIECTBO 0OPATUIIOCH K MHOCTPAHHOW KOMITAHUH C MPEJIJIOKEHUEM O MPOJIJIEHUU
CpOKa IOCTaBKH TOBapa, OJIHAKO COTJIAllIEHUE He ObUIO IOCTUTHYTO.
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[TockospKy 00111€CTBO HE HCIIOJIHUIIO YCJIOBHS AOIOBOpA MOCTAaBKM TOBapa
B YCTAQHOBJICHHBII CpPOK, MHOCTpaHHas KOMIaHWs WHHULMHPOBAJA apOUTpa)KHOE
pa3buparTe’abCTBO B OTHOIIEHUH OOIIECTBA O BO3MELIEHHUH UM COOTBETCTBYIOLIUX
yobiTkOB. [lo pesynapTaTam apOWTpaXHOTO pa3zOupaTenbcTBa TpeOOBaHUS
KOMIIaHUH ObLIN yJIOBJIETBOPEHBI.

Heucnonunenne o6mectBOM B JOOpPOBOJIBHOM  MOPAJKE  PEIICHHUSA
MHOCTPAaHHOI'O CyZJa SBUJIOCh OCHOBAaHUEM JUId OOpAaLEHUs WHOCTPAHHOU
KOMITAaHUU B apOUTPAKHBIN CyJl C 3a8BJICHHEM O MPU3HAHUU U MPUBEIEHUU €TI0 B
ucnoJyiHenue B Poccuiickont Penepanuu.

OmnpenenenueM cyla MEepBOM HHCTAHIIMM, OCTaBJICHHBIM 0€3 H3MEHEHUS
MIOCTAaHOBJICHHUEM CyJa KacCallMOHHOM WHCTAHIIMM, 3asBJIEHHOE TpeOoBaHME
YJIOBJIETBOPEHO.

Cynebnast KkoJyuierwsi MO S3KOHOMHUYECKMM cropam BepxoBHoro Cypaa
Poccuiickoii ®enepannu, OTMEHSS TMPUHATBIE CYJIeOHBIE aKThl, YyKa3zalja
clenyonee.

B cootBercTBUU ¢ myHkTOoM 7 yactu | crateu 244 AIIK P® apOutpaxHblii
Cyll OTKa3blBa€T B MPHU3HAHUM M TMPUBEJCHUU B KCIOJHEHUE pELICHUs
MHOCTPAHHOI'O CyJa M WHOCTPAHHOTO apOUTPa)KHOTO pELIeHUs B Cilydae, €cClid
UCIIOJTHEHUE TAaKOr0 pELIEHUS MPOTUBOPEUMIO Obl MYOIUYHOMY MOPSIKY
Poccuiickon denepanum.

PemienneM mHOCTpaHHOTO apOuTpaka ¢ OOIIECTBA B IMOJIb3y MHOCTPAHHOU
KOMITAaHUM OBbLIM B3BICKAHBI CYMMbI B BO3MEIICHHE YOBITKOB B COOTBETCTBUU C
yHKTOM 3 ctatbu 51 3akona Aurnuu «O Kymuie-ipogaxe ToBapoB» 1979 rona.

Cyabl npusHanu 0OOCHOBaHHBIM NPUMEHEHUE B JIaHHOM [IeJie Ha3BaHHOU
MIPaBOBOI HOPMBI, HE YCTAHOBHB, Kak TOro TpedyeT dacth 1 crateu 14 AIIK PO,
coJep)KaHuEe JaHHOM HOPMBI IIpaBa B COOTBETCTBUU C €€ O(dULHaIbHBIM
TOJIKOBAaHUEM, IIPAKTUKOW IPUMEHEHHsSI M JOKTPHUHOM B COOTBETCTBYIOLIEM
rocyJapcTBe, a TAaKK€ HE COOTHECIH MOJIOKEHUS JaHHOM HOPMBI C YCIOBUSMHU
3aKJIF0YEHHOTO CTOPOHAMH JIOTOBOPA.

JIroboe TpeboBaHME, 3afABICHHOE IPU PACCMOTPEHUU CHOpa, OKHO
NOATBEPKAATBCA  COOTBETCTBYIOUIMMHU  OTHOCHUMBIMH U JIOMYCTHUMBIMU
JI0Ka3aTesIbCTBAMM, OJHAKO KOMIIAHWsA HE JOKa3ajla 3aKJIOYEHUE 3aMEIlarollen
CHIENIKM, a TaKX€ HECEeHUE KaKuX-In0o yObITKOB. HHUKakux pasyMHBIX Mep IO
CHIDKEHHIO BO3MOXHOT'O pa3Mepa YOBITKOB KOMITaHUEH Takke He ObLIO MPUHSTO.
Bonee toro, koMmaHusi OTKazajachb OT MPEMAJIOKEHHs OOIIECTBa O MPOJJICHUU
CpOKa IMOCTaBKH.

[Ipu paccMOTpeHHMHM Jena HWHOCTPAHHBIA apOUTpak OTKJIOHHJ JI0BOA
oOmecTBa 0 THOENU ypoKas JIbHSHOTO CEMEHHM B CBSA3M € (OpC-MaKOPHBIMU
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00CTOSITENBCTBAMU  (3aCyXOM), MPU3HAB HEHAWISKAIMMU IPEICTABICHHBIE
00I11eCTBOM JOKYMEHTHI.

Mexny TeM MOCTAaHOBIIEHMEM NPaBUTENbCTBA CyOBbekTa Poccuiickoii
@denepauMy Ha TEPPUTOPUM 16 MYHULHIAIBHBIX PAlOHOB CYOBEKTa,
BBIPAIMBAOLINX 3€pHOBYIO IIPOAYKLMIO, BBUIY HEeOJIaronpusITHBIX
KJIMMaTHYECKUX YCIOBUI ObUT BBEACH PEXHUM 4Upe3BblYaiiHON cutyanuu. Cynamu
yKa3aHHBII TOKyMEHT He ObLT HCCIIEI0BAH U OLIEHEH.

Taxxxe cygamu He OblIa JlaHa OLIEHKA IOCJIEJACTBUSAM TNPUBEACHUS B
UCIIOJIHEHHE PEIIeHUs] WHOCTPAHHOTO apoOuTpaxka Ha Teppuropuun Poccuiickoi
denepanyu, He yYTEHBI MMyOJIMYHAS 3HAUUMOCTh OOIIECTBA U TO, YTO UCIIOJIHEHUE
MHOCTPAHHOT'O PEIICHHUs IMOBJEUYET 32 COOOM PHUCK BO3HUKHOBEHUS (DMHAHCOBOMU
HEYCTOMYMBOCTH OOIIECTBA, OKAXET CYIIECTBEHHOE BIIMSHUE HAa 3aHATOCTD
HACEJIEHUS U COLMAIbHYIO CTAOUIIBHOCTh PETHOHA.

[Ipu 5TOM BBEIEHHE NHOCTPAHHBIMU IOCYJaPCTBAMU OTPAHUYUTEIIBHBIX MEP
B ortHomeHun Poccuiickori ®enepanu, OOYCIOBICHHOE MMOJUTUYECKUMU
MOTHBAaMH, HE MOYKET HE CO3JaBaTh COMHEHHUH B TOM, YTO COOTBETCTBYIOLLIUN CIIOP
OyJeT paccMOTpPEH Ha TEPPUTOPUU HMHOCTPAHHOIO TOCYJapCTBa C COONIOAECHUEM
rapaHTuil CIpaBelIMBOro CyJeOHOro pa3oupareiabCcTBa, B TOM YHCIIe KacaloluXxcs
OeCIpUCTPACTHOCTU CyJa, YTO COCTAaBJISIET OAMH M3 DJIEMEHTOB JOCTYMHOCTH
IIPaBOCYIUSI.

ApOuTtpamMu Jisi pacCMOTpPEHHUs cHopa ObUIM Ha3HA4YEeHbl TpaxaaHe
WHOCTpaHHbIX rocyaapctB. OpnHako VYxkazamm Ilpesmpenta Poccuiickon
@enepanuu Ne 79 u 95 ¢ yuerom pacnopsbkenus lIpaBurensctBa Poccuiickon
@eneparmn Ne  430-p Ha3BaHHBIE CTpaHbl MPHU3HAHBI HEIPYKECTBEHHBIMH,
UMEIOIUMH  T1elb  HaHecTd ymiepd Poccuiickoit ®eneparuu, poCCHIICKUM
opyauyeckuM U ¢usmueckuMm  Junam.  CrenoBaTeNbHO,  OTCYTCTBHE
OecrpUCTPACTHOCTH U OOBEKTUBHOCTH NPH PACCMOTPEHHUM Jejla B MHOCTPAHHOM
apOuTpa)ke TakKUM COCTaBOM CyJA€W TNpe3IOMHUpYETCs, IOKa HET JaHHBIX,
NOATBEPKIAIOLIUX 00paTHOE.

C yueroM mznoxeHHoro CyneOHasi KOJUJIETHSI MO0 SKOHOMHUYECKUM CIOpaM
Bepxosnoro Cyna Poccutickoit denepanyin oTMeHUIa OPUHSTHIE Cy/1I€OHbIE aKThI
Y HaIlpaBWIa J1€JI0 HA HOBOE PACCMOTPEHHUE.

20. IIlpuBegeHne B HUCIOJIHEHHME pelleHUs] TPETEHCKOro cyaa B MOJIb3Yy
OPraHM3alM¥, HaXOJAIIEHCHA TMOA IOPHUCAUKIHMEH  HeAPYKEeCTBEHHOIO
rocyapcraa, MokeT ObITh KBAJIM(PHUUIMPOBAHO KAK HAPYLIEHHE MYOJIUYHOIO
nopsiaka Poccuiickoit @enepanum.
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NHocTpanHas koMIiaHusi oOpaTuiiach B apOUTPaXKHBIA CyJ| C 3asiBICHUEM O
BBIJJaYE KCIOJHUTENBHOTO JINCTA HA TPUHYIUTEIBHOE WCIOJIHEHUE PENICHUS
MexnyHapoaHOTO  KOMMEPYECKOTO  apOMTpaxxHOoro cyna npu  Toproso-
npomelluieHHOW mnanare Poccuiickonn ®enepanmmu 10 Jelny O B3bICKAHUHU
c ofmiectBa B TOJb3Yy HMHOCTPAHHON KOMIIAHWU 3aJOJDKEHHOCTH 110 OIUaTe
IIOCTaBJIEHHOT'O TOBApA.

OO6111ecTBO BO3pakaio MPOTUB MOJAHHOTO 3asBJICHUS], YKa3bIBasl Ha HAJIMUHE
3amnpera Ha IEPEBOJT CPEACTB 3a PyOexk JUIsl IOPUIUUECKUX JIUI] — HEPE3UIACHTOB U3
HEJIPY’)KECTBEHHBIX CTpPaH, a TakK€ Ha HEHUCIOJHUMOCTh HCIIOJIHUTEIBHOIO
JOKYMEHTA 110 IPUYUHE OTCYTCTBHUS y B3BICKATENA PACYETHOIO CUETA B KPEAUTHOM
opranusauuu Poccuiickonn denepannu.

OnpeneneHnueM cyga TMEpBOM  HMHCTAaHIMM  3asBICHHOE TpeOoBaHUE
YAOBJIETBOPEHO.

[locTaHoBIIEHMEM CyJa KacCAllMOHHOM WHCTAHIMU OIpPEIEIEHUE CyJa
OTMEHEHO, B YAOBJIETBOPEHUH 3asIBJICHUS OTKA3aHO C YYETOM CJEAYIOLIETO.

B nysnkre 2 wactu 4 cratem 239 AIIK P® npegycMoTpeHO, YTO
apOUTpaXHBIA CyJl OTKa3blBAET B BbJa4€ HCIIOJHUTEIBHOIO JIUCTA Ha
IIPUHYAUTEIBHOE HCIIOJHEHUE PEIICHUS TPETEUCKOTO CyJa, €CIIM YCTaHOBUT, YTO
IIPUBEICHUE B WCHOJHEHUE pPELIEHUs TPETEUMCKOro Cyaa MPOTUBOPEUYUT
nyOonnuHomy nopsaaky Poccuiickoit denepanuu.

JIns OoTMEHBl WM OTKa3a B IPUHYAUTEIBHOM HCIOJIHEHUN PELICHUS
TPETEHCKOro cyJa MO MOTHUBY HapylIeHUd MYOJIMYHOrO MOpsAIKa CyJIl JIOJKEH
YCTAHOBHUTb, YTO MCIIOJHEHUME TAaKOIO0 pEUICHUS IIOBJIEYET HAPYILICHHE
(GyHIaMEHTAIbHBIX MPUHLHUIIOB TOCTPOEHUS SKOHOMHYECKOW, MOJUTUYECKOH,
MpaBoBoM cucteMbl Poccuiickon denepaniu, a TAKKE MOXKET UMETh MOCIIEICTBUS
B BHJI€ HaHECEHHUs yuiepOa CyBEpEHUTETY WM O€30MacCHOCTH TOCYyJapcTBa,
3aTparuBaTb ~HMHTEpPEChl OONBIIMX CONUAIBHBIX TIpynn JuOO HapymaTh
KOHCTUTYIIMOHHBIE TTpaBa U CBOOObI (PU3NYECKUX WIIH FOPUIAYECKUX JIMII.

B Hacrosimee Bpemss B Poccuiickonn ®denepanuu IEUCTBYET BPEMEHHBIN
NOPSIIOK  MCTIOJHEHUsI 0053aTeNbCTB Mepell HMHOCTPAaHHBIMH KOHTpareHTaMH,
HaxOJSAIIMMUCS TIOJ IOPUCIMKLIHEN HEIpYyKeCTBEHHbIX Poccuiickoin Penepanun
CTpaH, yCTaHOBJIEHHbIN Yka3zamu [Ipesunenra Poccuiickoit @enepanuu ot 1 mapra
2022 r. Ne 81, ot 5 maprta 2022 r. Ne 95, ot 8 centsiopst 2022 r. Ne 618 u psimom
ApPYruxX axkToB. JlaHHBIMM yKa3aMHM YCTAHOBJIEHBI 3allpe€Thl Ha HCIIOJHEHUE
0053aTENbCTB MEpes IOPUANYECKMMHU JIMLAMHU, BHECEHHbIMH [IpaBuTenbcTBOM
Poccniickont deaepanum B CHOUCOK JIMIL, B OTHOLIEHWH KOTOPBIX MPUMEHSIOTCS
CIEHHAIBHBIE DKOHOMHUYECKHME MEPBL, a TaKKe BBEIAEHBl OIPAHUYCHUS
U pa3pelIMTENIbHbIA MOPSIOK HCIOJHEHUs 0053aTebCcTB B OTHOLUEHUU



48

COBEpPLIAEMBIX CAEJOK C WMHBIMHA HOPUAUYECKUMH JIMIAMHU, HAXOASUIUMUCS TOJ
IOPUCIUKIINEN HENPYKECTBEHHBIX CTPAH.

NHocTpaHHOE TOCYIapCTBO BKIIOYEHO B IIEPEUYCHb HEAPYKECTBEHHBIX
Poccuiickonn denepauuu cTpaH, yTBEpKIACHHBIN pacnopsbkeHnem IIpaBurenscTBa
Poccuiickoii @enepanuu Ne 430-p. CrnepoBaTenbHO, 3asBUTENb OTHOCUTCS K
cyOBeKTaM, Ha KOTOpbIE PACIPOCTPAHSIIOTCS OTPAHUYCHUS, BBEICHHBIC
BBILICHA3BAHHBIMU Y Ka3aMH.

Kpome Toro, ¢ 9 suBapsa 2023 r. Bctynuna B cuiy DenepaibHbI 3aKOH
oT 29 nexabps 2022 r. Ne 624-®3 «O BHecenun uzMeHeHuit B denepanbHbIi
3akOoH «OO0 HUCHOTHUTEIHLHOM MPOU3BOJCTBE», COTJACHO KOTOpoMmy cTaths 30
®enepanpHoro 3akoHa oT 2 okTs0ps 2007 r. No 229-®03 «O06 HCMOIHUTEIHHOM
POM3BOACTBEY» JONONHEHA YACTBIO 2°, YCTAHABIMBAIOMICH OOS3aHHOCTH
yKa3blBaTh B 3aSBJICHUM B3BICKATEIS O BO3OYXKICHUM HWCIOITHUTEIHHOTO
MPOU3BOJICTBA MMYILIECTBEHHOIO XapaKTepa pPEKBU3UTHI OaHKOBCKOTO cueTa
B3BICKATEIIA, OTKPBITOTO B POCCUHCKOM KPEAWTHOW OPraHU3alluu, WU €ro
Ka3HAYEHUCKOTO CYETA, HA KOTOPBIE CIEAYET MEPEUNCIUTh B3bICKAHHBIE JICHEKHbBIC
CpeAcCTBa.

Ota 00513aHHOCTh B MTOJIHOU Mepe KOPPECTOHAUPYETCA
C OrpaHuyeHHsIMH, BBeJAeHHbIMU YKazamu [Ipesunenta Poccuiickonn denepanuu
B OTHOIICHUHU IUIATEXKEW B IOJb3Y HHOCTPAHHBIX B3bICKATENCH, CBS3aHHBIX C
MHOCTPAHHBIMU TOCYAApPCTBAMU, KOTOPbIE COBEPIIAIOT B OTHOIIEHUU Poccuiickon
denepanuu, pOCCUUCKUX IOPUIUYECKUX U (PUINYECKUX JIMI] HEJPY>KECTBEHHbIC
JIEUCTBUSL.

C y4eToM U3JI0)KEHHOTO MPUBEACHUE B UCIOJHEHUE PEIICHUS TPETEHCKOTO
CyJZla O B3bICKAaHUU C OOIIECTBA B MOJIb3y HHOCTPAHHONW KOMIIAHUH 33JI0JDKEHHOCTH
OyZeT MpOTHUBOPEUYUTH MyOMMYHOMY TOPsAKY Poccuiickoit denepanuu ¢ yaeToM
JNEHUCTBYIONUX TpeOOBaHMWI 3aKOHOAATENIbCTBA OTHOCUTEIHHO HWCIOJHEHUS
00s13aTE€NIbCTB  TIEepeli HMHOCTPAHHBIMU KOHTpPAareHTaMM, HaXOASIIUMUCS MO
FOPUCIUKIIMEN HENPYKECTBEHHBIX Poccuiickont denepaunu CTpaH.

21. YcraHoBjeHHe CYAeOHOW HEYCTOWKH 3a HapylUleHHe 3ampera
HHUIMUPOBATH WJIM MPOAOJIKATH Pa30UPATEJbCTBO B HHOCTPAHHOM Cy/e
SIBJISIETCH  JONMYCTUMOW MepoOH, HANPABJEHHOM Ha MpeAOoTBpPallleHUe
3J10ynoTpedjieHuid €O CTOPOHBI  JIMI, COOJIOJAIOIIMX CAHKIUOHHBbIE
OrpaHNYeHMUS.

Poccuiickuii Oank (manmee — OaHK) oOpaTuiics B apOUTPaXHBIM Cy.
C 3asIBJICHHEM K MHOCTpAaHHOMY 0aHKY O 3allpeTe MHUIIMUPOBATh Pa30oUpaTeIbCTBA
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OPOTUB HEro B TOCYAAPCTBEHHBIX W TPETEHUCKUX cydax | apOuTpaxkax,
HaxOoJIAIIMXCS 3a mpeaenamu Tepputopun Poccuiickoit denepanuu, a Takxke o0
YCTAaHOBJICHUH JICHE)KHOM CYMMBI, MOJJIEKAIIEH B3bICKAHUIO C WHOCTPAHHOIO
0aHKa B MMOJIb3y POCCUNUCKOrO OaHKa 3a HapyIIEHHE JAHHOTO CYJeOHOTO0 3aIperTa.

OcHoBaHMeM sl 3asBICHHMS yKa3aHHBIX TpeOOBaHUU sBWiICA (akT
oOpaitieHusi 6aHKa B POCCUMCKHIA CyJl C HCKOM K OTBETYHKY O B3bICKAHUH YOBITKOB
3a HapyIIEHHE IOTOBOPHOTO YCIOBUS O MOJCYTHOCTH JIFOOBIX CLIOPOB MEXKAY HUMU
CyJlaM UHOCTPaHHOTO rOCy1apCTBa.

bank ykazan, 4YTO BHECEH B CaHKIMOHHBIA CHUCOK HMHOCTPAHHOTO
rocy/apcTBa, B pe3yJbTaTeé 4Yero OH (PaKTUYECKH HE MOXKET OCYIIECTBIATH
IUTaTE€XHU, B TOM YHUCJIE HEOOXOAMMBIE JJIS MOJAYd MCKOBOTO 3asBJICHUS B CYI,
PAacIOJIOKEHHBIN HA €r0 TEPPUTOPHUHU.

Kpome TOro, mnpuHATBIE CAHKUMU [JE€JIal0T HEBO3MOYKHBIM HCIIOJIHEHHE
pelieHus, BBIHECEHHOTO0 Ha TEPPUTOPUM MHOCTPAHHOI'O T'OCYAApCTBA, MOCKOJBKY
UCKJIFOUEHBI JIFOObIE TUIATEKU B MOJb3Y JIML, HAXOIALIUXCS O]l CAHKLIUSIMU.

OnpeneneHveM cyna NEpPBOM HMHCTAHLUMU, C KOTOPBIM COTJIACHICS CY[
KACCAllMOHHOM WHCTaHILIMM, 3asBJICHHbIE TPeOOBAaHMS  yIOBIETBOPEHBI IO
CJIEIYIOLUM OCHOBAHUSIM.

Cormacro gactu | crateu 248” AIIK P® numo, B OTHOLICHHH KOTOpOTO
UHUIIMUPOBAHO pa30UpaTeNbCTBO B HMHOCTPAHHOM  CyJ€, MEXAyHapOIHOM
KOMMEpYECKOM apOuTpaxe, HAXOASAIIMUXCSA 3a NpeaenamMu Tepputopun Poccuiickoi
deepanyy, M0 CropaM, ykasaHHbIM B cratbe 248" ATIK P®, win npu Hamuauu
JI0KA3aTesIbCTB TOTO, YTO TaKO€ pazOMpaTesibcTBO OYyJIeT MHUIMHUPOBAHO, BIIPABE
00paTUThCs B apOUTpakHbIM cyq cyObekTa Poccuiickoit denepanu Mo MecTy
CBOEr0 HAXOXIEHUS WIM MECTY JKUTEIIbCTBA C 3asBJICHUEM O 3alpere
UHUIMUPOBATh WIH MPOJIOJDKATh TaKkoe pa3OupaTeNbCcTBO B MHOCTPAHHOM CYJE,
MEXIYHApOJAHOM KOMMEPUECKOM apOuTpa)ke, HaXOAAIIMXCS 3a MpeaeIaMu
tepputopun Poccuiickon @Penepaunu, B TOPAIKE, YCTAHOBICHHOM JIAHHOW
CTaTbeHu.

[TonoxeHust TaHHON HOPMBI YCTAHABIMBAIOT FApAHTUH O0ECIIEUEHUs MPaB U
3aKOHHBIX MHTEPECOB OTAEIBHBIX KaTeropuu rpaxnaan Poccuiickon denepaunu u
POCCHIMCKUX IOPUAMYECKUX JIMIL, B OTHOLIEHHWH KOTOPBIX HEIPYKECTBEHHBIMU
MHOCTPaHHBIMU TOCYAapCTBaMU OBUTM BBEACHBI MEPbl OrPAaHUYUTEIHHOTO
XapakTepa, MOCKOJIbKY MOJ00HbIE Mepbl (PAKTUYECKH JIMIIAIOT UX BO3MOXKHOCTU
3allMIIATh CBOM MpaBa B CyAaX HMHOCTPAHHBIX TOCYAApCTB, MEXIYHAPOIHBIX
OpraHu3alMIX WIH TPETEUCKUX CYyllax, HaXOIAIIMXCS 3a MpeaesiaMi TeppUTOPUU
Poccuiickon @enepanumu.

Cam mo cebe QakT BBeAEHHS B OTHOLIEHMHM POCCUHCKOrO JUIA MEP
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OTPaHUYMUTENIBHOTO XapakTepa Mpeanosaraercs JIOCTaTOYHBIM JJid BbIBOJA 00
OTPaHUYECHUH JOCTYIIA TAKOTO JIMIA K PABOCYIUIO B UHOCTPAHHOM I'OCYIapCTBE.

Cormacro gactu 10 cratsu 248° AIIK PO apOUTPAXKHBIA CYJT HA OCHOBE
MPUHLKIOB CHPaBEJIMBOCTHA, COPA3MEPHOCTH M HEJOMYCTUMOCTH W3BJICUYECHUS
BBITO/IBI M3 HE3aKOHHOTO WJIM HEJO0OPOCOBECTHOIO MOBEACHHUSA MO TPeOOBAaHUIO
3asBUTEJISI BIIPABE MNPUCYIUTh B €r0 MOJIb3Y JCHEKHYIO CyMMY, MOJJICKAIIYIO
B3BICKAHMIO C JIMIA, B OTHOILIEHUH KOTOPOTO BBIHECEH 3alpeT MHULUMHUPOBATH WIIN
IPOJOJKATh  pa30upaTesibcTBO B MHOCTPAHHOM  CyJle, MEXIYHApOJIHOM
KOMMEPUYECKOM apOuTpake, HaXOAIIMXCSA 3a peaesiaMu Tepputopuu Poccuiickoi
denepanyu, Ha cayyail HEUCIIOJIHEHUSI UM cyne0HOro akta. PazMep moanexariei
B3BICKAHUIO apOUTPAKHBIM CYJIOM JICHE)KHOW CYMMBI HE JOJDKEH IPEBBIMIATH
pa3Mepa HCKOBBIX TpEOOBaHM, TPEIBSIBICHHBIX B WHOCTPAHHOM CYIE,
MEXIYHAPOJTHOM KOMMEPUYECKOM apOuTpake, HAXOMSIIMXCA 3a IMpeaesiaMu
tepputopun Poccutickoit denepainiv, 1 MOHECEHHBIX CTOPOHOM Criopa CyJeOHBIX
pacxo/IoB.

N3 OykBanpHOrO TOJIKOBaHUS YacTu 10 cTaThu 248% ATIK PD CJIEIYET, YTO
B KaueCTBE IIOCIEACTBUS HEHCIOJHEHUS JIMLIOM 3alpeTa WHULMHUPOBATH WIIU
OpOAODKATh 3apyOekHOe pa3OMpaTeabCTBO MOXKET OBITh IPEIyCMOTpEHa
cyZeOHast HeyCTOMKA B MOJIb3Y 3asBUTEIIS.

[Ipu 3TOM pazmep HEYCTOMKH OIpPEAeseTCs CYAOM C y4eTOM 0OCTOSITEIbCTB
KaXJ0To Jiejia u B cuity yactu 10 crateu 248% AIIK P® OTPAHUYEH Pa3MEPOM
MCKOBBIX TpeOOBaHUH, MPEIbBICHHBIX B MHOCTPAHHOM CYZE WJIA apOUTpaxke.

Takum o00Opa3oM, HaHHasE Mepa OTBETCTBEHHOCTH SBIISIETCS MEXaHHU3MOM
BOCIIPEIISITCTBOBAHUS COBEPLICHUIO AEHCTBHI B HEIPY>KECTBEHHBIX FOPUCAUKIIHSIX,
dbakTHYeCKN  JMINAIONIUX ~ POCCHUHCKHUX  JIMIl, TOMABIIMX TIOJ  CAHKITUH,
BO3MOXHOCTH 3alIUTUTh CBOM IPaBa U 3aKOHHBIE NHTEPECHI.

22. llepememienue mno Teppuropun Poccuiickoii ®Deaepanun
B NpeINpPUHMMATENbCKHX HLeJAX HHOCTPAHHBIX TOBApOB, B OTHOLICHHUH
koTopbiX Poccuiickon ®denepauueid B 0TBETHOM MOPSAKe MPUMEHEHbI MepPbl
IKOHOMHMYECKOI0 XapaKTepa, BO3MOKHO TOJbKO M0 TAMOKEHHOH Ipoueaype
TAMOKEHHOT0 TPAH3UTA.

OO11eCTBO  OCYIIECTBISIJIO MEPEBO3KY HMHOCTPAHHOTO TOBapa  «CBIP
TBepbIi». COrjJacHO MPEICTaBICHHBIM TOBAPOCOMPOBOUTEILHBIM JOKYMEHTAM
TOBap Mpenoiaranock HanpaBuTh U3 Pecriyonuku Kazaxcran yepes TeppUTOpUIO
Poccuiickoit @enepanuu B Pecriyonuky benapychs.

B  pesynprare  MpOBEPKHM  TOBAPOCONPOBOAMTENBHBIX  JOKYMEHTOB
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U BHU3YyAIbHOTO OCMOTpPAa TOBAapa TaMOXXEHHBIM OpPraHOM YCTaHOBJIEHO, 4TO
BBO3MMBIN TOBap OTHOCUTCA K ToBapHOU no3uiuu 0406 ToBapHON HOMEHKIIATYPHI
BHEITHEAKOHOMHUYECKOW JIESITETbHOCTH EBpa3sniiCKOro 3KOHOMHMYECKOTO COKO3a
U, COOTBETCTBEHHO, YKa3aH B IEPEYHE TOBAPOB, 3aMPEIICHHBIX K BBO3Y Ha
teppuropuro  Poccuiickori @Penepanuu, B COOTBETCTBUM € ITOCTAHOBJIEHHUEM
[TpaButenscTBa Poccuiickoit ®enepanuum ot 7 aBrycra 2014 r. Ne 778 «O mepax
o peasm3anuu ykaszoB [Ipe3unenta Poccuiickoin @enepanuu ot 6 aBrycra 2014 r.
Ne 560, ot 24 nrons 2015 r. Ne 320, ot 29 urons 2016 r. Ne 305, ot 30 urons 2017
r. No 293, ot 12 urons 2018 r. Ne 420, ot 24 urons 2019 r. Ne 293, ot 21 HOs10pst
2020 1. Ne 730, ot 20 centsiops 2021 r. Ne 534, ot 11 oktsa6pst 2022 r. Ne 725, ot
18 centsiopst 2023 1. Ne 693 1 ot 18 centsiops 2024 . Ne 807»°.

TaMoxkeHHBIN OpraH TakKe YCTaHOBWJI, YTO TOBAP BBIMYIIEH TAMOXEHHBIMU
opranamu Pecmybnmuku KazaxctaH B peXuMe «BBITYCK JUIsli BHYTPEHHETO
MOTPEOJICHUS.

N3noxeHHble 00CTOSTENBCTBA SIBUIMCh OCHOBAaHUEM ISl  MPUHSATHS
TaMOXEHHBIM OpPraHoOM peleHuss o0 U3BATUM 3alpelieHHOM K BBO3Yy Ha
tepputoputo Poccuiickon denepanuy npoayKIUu.

OO6miecTBO 0OpaTHIIOCh B apOUTPaKHBIA CYJ C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIM YKa3aHHOTO PEIICHUS TAMOKEHHOTO OpraHa, a TakKe O MPU3HAHUU
HE3aKOHHBIM O€37CHCTBUSA TaMOXKEHHOTO OpTaHa, BBIPA3HMBIIETOCS B HEBBHIAAUC
paspelieHuss Ha  yOBITHE C TaMOXEHHOW  Tepputopuu  EBpasuiickoro
PKOHOMHUYECKOTO cor3a (nmamee — EADC) TpaHcmopTHOro cCpejacTBa ¢
HaXOJISIIUMCS B HEM TOBAPOM.

PemienneM cyna mepBOM WHCTAHIIMU, OCTAaBJICHHBIM 0€3 WM3MEHEHUs
IIOCTAHOBJICHUSIMA ~ CYJOB  aNE€JUSIMMOHHOM W  KAaCCalMOHHOW WHCTaHLMWM,
3asiBJICHHOE TpeOoBaHue ynoBiIeTBOpeHo. [Io MHeHUIO Cy10B, BBO3 B Poccuiickyro
denepanuio TOBapa, MPOUCXOJAIIECTO U3 TOCYAapCTBA, MPUMEHUBIIETO NEPBHIM
PKOHOMHMYECKHE CAHKIMK B OTHOIICHWU POCCUUCKUX JIUI, W MPOILIEIIIEro
TaMOXeHHOe 0(GOpMIIEHHE B OJHOM U3 rocyaapctB — uieHoB EADC, Bo3MoxeH
0e3 odopMiIeHUS TaMOXXEHHOTO TpaH3WTa, B TaKOM Ciydyae JOCTaTOYHO
MOATBEPKACHUSI TOCTABIIMKA O CJIEIOBAaHWM TOBapa 3a mpeaeisl Poccuiickoit
Oenepanum.

Cynebnast KoJulerwsi IO S3KOHOMHUYECKHM cropam BepxoBHoro Cypaa
Poccuiickoii ®denepaniui OTMEHWIIA TPUHSTHIC CYAeOHBIE aKThl M OTKa3ala
OOIIECTBY B YJIOBJICTBOPEHUH 3asIBJICHUS 10 CJICTYIOITUM OCHOBAHHSIM.

[Ipumenenue rocygapcTBamMM, B TOM 4YHCIE Y4YacTBYIOIIUMU B

2 B pemakumm mocTaHOBIeHHs IlpaButenbcTBa Poccmiickoii ®exepaumn or 28 Hosbps 2024 1. Ne 1653
«O BHeCeHHMH N3MEHEHHUH B HEKOTOpHIe akThl [IpaBuTenscTBa Poccuiickoit deneparumy.
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MHTErPALMOHHBIX OOBEIUHEHUSX, CAMOCTOSTENBHO TAKOTO BUJA SKOHOMUYECKHX
Mep, KaK CIIEIIMaJIbHbIE YKOHOMHYECKHUE MEPBI, B KAYECTBE OTBETHOM PEaKIMU Ha
HEJIPY’KECTBEHHbIC (MPOTHUBOINPABHBIE) SKOHOMHYECKHUE MEPBhI TPETHUX CTpPaH
MPU3HAETCS COBPEMEHHBIM MEXIYHAPOIAHBIM MPABOM M PEATU3YyETCSd Ha OCHOBE
OpUHIIMIIA  y4eTa  HAIMOHAIBHBIX  WHTEPECOB B  IEsIX  oOecredyeHus
TrOCYJapCTBEHHOTO CYBEPEHUTETA U OE30TTaCHOCTH.

B cootBercTBHU ¢ "yacThio 2 ctathu 1 denepanbHoro 3akoHa oT 30 gexadps
2006 1. Ne 281-®3 «O crenHabHBIX SJKOHOMHYECKUX MEpax M NPUHYAUTENbHBIX
Mepax» CHelUalbHbIE HJKOHOMHUYECKHE MEpbl MPUMEHSIOTCS B  CIydasx
BO3HUKHOBEHHUSI COBOKYIHOCTH OOCTOSITENILCTB, TPEOYIOUIMX Oe30TiarareabHou
peaknuu Ha MEXIYHApOJHO-TIPOTHUBOIIPABHOE JESHUE JIMOO HEIPYKECTBEHHOE
JIEWCTBUE WMHOCTPAHHOI'O TOCYIAapCTBa WJIM €ro OPraHOB W JOJDKHOCTHBIX JIHII,
MPEAICTABIISIONINE YIPO3y UHTEepecaM U Oe3zomacHocTH Poccuiickoit denepanun u
(1K) HapyIIaroIIKe MpaBa U CBOOOIBI €€ IPaXkIaH.

VYkazom Ilpesupenta Poccuiickoit ®enepanuu ot 6 asrycrta 2014 .
No 560 «O npuUMeHEHUU OTIENbHBIX CHEIUATbHBIX YKOHOMUYECKUX MEp B LETAX
obecnieuenus OezomacHoctu Poccuiickoit ®denepanun» (B pedakuud Ha Aary
CIOPHBIX MPABOOTHOILIECHHWI) B UENAX 3al[UThl HAIMOHAIBHBIX HWHTEPECOB
Poccuiickori deneparnuu 3ampemaercs MO0 OTpaHUYMBACTCS OCYIIECTBIICHUE
BHEIIHEAKOHOMUYECKUX OIEpalnii, MpeaycMaTPpUBAIOIIMX BBO3 Ha TEPPUTOPUIO
Poccuiickon denepanyu OTACIBHBIX BUIOB CEIIBCKOXO3SIMCTBEHHOM MPOAYKIIUH,
CBIpbSi U TIPOJIOBOJIBLCTBUS, CTPAHOM TMPOUCXOXKACHUS KOTOPBIX SBISETCS
roCyJlapCcTBO, TMPHUHSBIIEE PEIICHUE O BBEICHUM DJKOHOMUYECKHX CAHKIIMM
B OTHOUIEHHWM POCCUMCKUX IOPUAMYECKUX M (WiIM) (PU3MYECKUX JIMI WU
MPUCOEANHUBIIIEECS K TAKOMY PEIICHHUIO.

B cmywae BBO3a yKa3zaHHBIX TOBapoB Ha Tepputopuro Poccuiickon
denepanii  OHM TMOJUIEKAT yHUYTOXKeHUIO (myHKT 1 VYkaza Ilpesunenta
Poccuiickoit ®enepann ot 29 wuronsgs 2015 1. Noe 391 «O6 oTaenbHBIX
CIICMAIBHBIX DKOHOMHUYECKHX Mepax, MPUMEHSEMBbIX B IelsIX oOecredeHus
oe3onacHoctu Poccuiickoit denepanmny (nanee — Yka3 Ne 391).

Takum 00pa3oM, IIaBHBIM TaMOKEHHO-TIPABOBBIM KPUTEPUEM MPUMEHEHUS
OTBETHBIX CHEIUATbHBIX SKOHOMHYECKHX MEp SBISETCS Takas KaTeropus
TaMOKEHHOTO TIpaBa, KaK «IPOUCXOXKAEHUE TOBapa», HO HE KpUTEpPHUil
TaMOkeHHOro pexxuma (riaBa 4 Tamosxkennoro kojexkca EADC).

B To xe BpemMs C y4yeTOM TPHUHIMIOB CBOOOABI TOPTOBIM H
NPONOPLUHUOHAIBHOCTY  MPUMEHSEMBIX MeEp 3aKOHOJaTesieM MpeayCMOTpeHa
BO3MOKHOCTb HENPUMEHEHMsI BBeACHHBbIX Poccuiickonn denepanuieil OTBETHBIX
orpaHuueHuil 6e3 yiiepoa Jjsi 6€30MaCHOCTH CTPaHbl U MPU COOJTIOJIEHUNA TaKUMU
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cyObeKTamMu onpejieleHHbIX TpeboBanuil. Tak, cnenuanbHas SKOHOMUYECKast Mepa
B BUJIE 3aIlpETa BBO3A OINPEIAEIEHHBIX KATErOPH TOBAPOB HE PACTIPOCTPAHSIETCS HA
TOBaphl, MOMEUICHHBIE I10J] TAMOKEHHYIO MPOLEAYPY TAMOKEHHOI'O TpaH3UTa
U TIepeBO3UMBbIE uepe3 Teppuroputo Poccuiickorn @enepanu B TPETbU CTPAHBI
(myHKT 2 Yka3za Ne 391).

CrnenoBaTellbHO, TPAaHCIOPTUPOBKA TOBapa, MPOMCXOISAIIETO U3 CTPaHbI,
MEPBOM NMPUMEHUBIIEH SKOHOMUYECKUE CAHKIIMM B OTHOIIEHWH POCCHUMCKHUX JIUIL
(JIutoBckass ~ PecnyOnuka), mno  tepputopun  Poccuiickoit ~ denepanuu
B MPEINPUHUMATENbCKUX LEIAX BO3MOXHA HCKIIOUUTENIBHO B  PEXKUME
TaMOXEHHOI'0 TPaH3MTAa.

Co3HarenbpHbIE K€ JACUCTBUSA 10 NPUAAHUIO TOBapaMm, SBISIOLIUMCA
IPEIMETOM OTBETHBIX CHEUUAIbHBIX SKOHOMHUYECKHX MEp, CTaTyca TOBAapOB
EADC c¢ wmenpro ux BBo3a B Poccuiickyro ®enepauuio B HapyllEHUE
YCTaHOBJICHHBIX TPEOOBAaHUM SBISIOTCS 3710YIOTPEOICHHEM MPABOM.



