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OB30P
MMPAKTUKH PACCMOTPEHUSI APBUTPAKHBIMU CYJIAMU
JIEJI 10 KOPIIOPATUBHBIM CIIOPAM, CBSI3AHHBIM C IPUMEHEHUEM
CTATDBH 53! TPAXKJIAHCKOI'O KOJEKCA POCCUIICKOI ®EJEPALIUU

B umensix oOecneyeHuss e€IMHOOOpPA3HOrO IMOAXOAA K MPUMEHEHHUIO
nonoxeHuit crateu 53" I'paxnanckoro koxexkca Poccuiickon ®enepauuu
IpU PACCMOTPEHUM apOUTPAKHBIMH CyJAaMHU JIeJl 1O KOPIOPATUBHBIM CIIOpaM,
YKa3aHHbIM B TyHKTax 3 ®W 4 wyactu | craTen 225! ApOUTpaKHOTO
IpOIECCyaNbHOTO Kojaekca Poccuiickont @enepannu, o pe3yiabTaTaM H3Y4YEHUs
u 0000meHust cyneoHoi npaktuku BepxosasiM Cyaom Poccuiickoit deneparuu
Ha ocHoBaHuU cTaThu 126 Koncturynuu Poccuiickoit denepanuu, crateit 2 u 7
denepaabHOr0 KOHCTUTYHHOHHOTO 3akoHa OT S depais 2014 . Ne 3-OK3
«O BepxoBuom Cyae Poccuiickoii @enepaiun» ONPEACTICHbl CIECAYIOUE
IIPAaBOBBIE TTO3ULIHH.

1. Ecau cieika coBepiieHa PyKOBOJAUTEIeM X0351iiCTBEHHOr0 001ecTBa
B YCJOBHUSIX KOH()IMKTA MHTEPECOB, KOTOPbIH He ObLI MM PACKPBIT Nepen
YYACTHMKAMM 001IecTBa (AKIMOHEPAMHU) WM YIEHAMH COBETa JMPEKTOPOB
(HA0JII0IATEJILHOT0 COBETA), MPE3IOMHUPYETCsl, YTO NMPUYMHEHHbIE 00IECTBY
YOBITKH BO3HUKJIU B CBSI3H C YKA3aHHBIMHU I€CTBUAMHU PYKOBOINTEJIA.

O61ecTBO c OTPaHUYEHHOU OTBETCTBEHHOCTBIO o0paTuioch
B apOUTpaXHBIA Cyd C HCKOM K OBIBIIEMY PYKOBOJMTEIIO XO3SHCTBEHHOIO
oOmecTsa O BO3MEUIEHUWU YOBITKOB, IOHECEHHBIX OOILECTBOM BCIIEICTBUE
3aKJIIOYEHUS] OTBETYMKOM CHEJIKM IO OTYYKJIEHUIO MMYIIECTBA I10 3aHM>KEHHOU
CTOMMOCTH.

IIo nmoroBopy, 3aKIIOYEHHOMY C TIOAKOHTPOJIBHBIM  PYKOBOAUTEIIO
KOHTPareHTOM, H€ H3BECTHB E€JUHCTBEHHOI'O YYacTHUKa OOIIECTBA, OTBETUYHUK
MPOU3BET OTUYXKJICHHE JIETKOBBIX ABTOMOOWJICH, MPUHAJICKABIIUX OOILECTBY
Y WCIIOJIb30BABIINXCA U1 OKa3aHUs YCIYT JErKOBOro takcu. [lo MHeHuro ucrua,
B pe3yJbTaTe JEUCTBUM PYKOBOIUTENS IOPUIUUECKOMY JIUILY IPUYUHEHBI YOBITKH,
MIPEICTABIISIONINE COOOM Pa3HUIY MEXKAY PHIHOYHOW CTOMMOCTHIO aBTOMOOHUIIEH
Y UX JTOTOBOPHOM LIEHOM.
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Pemenuem cyna nepBoil MHCTaHIIMM UCK YAOBJIETBOPEH.

[locraHoBiaeHHEM apOUTPaKHOTO CyJda aNeUILMOHHOW HMHCTAHLUU,
OCTaBJICHHBIM 0€3 M3MEHEHHUs CYJOM OKpPYIa, B YAOBJIETBOPEHHUU HMCKa OTKA3aHO
10 TOMY OCHOBAHHIO, YTO UCTEL[ HE JJOKa3al BOSHUKHOBEHHE YOBITKOB BCIIECTBUE
COBEPILIEHUS OTBETYMKOM C/EJIOK [0 OTUYKIECHUIO UMYIIECTBA.

CyneOHass KoJulerus IO SKOHOMUYECKMM cropaMm BepxoBHoro Cyna
Poccuiickoit ®enepanun (nanee takxke — CyneOHas KOJUIETHs IO SKOHOMUYECKUM
crlopaM) HE COINIaCWJIach C BBbIBOJAMHU apOUTPaKHBIX CyIOB 00 OTKase
B yJIOBJIETBOPEHUH UCKA, 00paTUB BHUMAHKE Ha CJIEIYIOIIEE.

B cooTBeTcTBMM C a03aueM TepBhIM myHKTa 1 cTaThi 53" I'pakaaHckoro
kojiekca Poccuiickoit ®enepanuu (manee — [paxmanckuii konekc, 'K Pd),
NyHKTOM 2 ctaTbu 44 @epepanbHOro 3akoHa oT 8 ¢eBpans 1998 r. Ne 14-03
«OO0 obmiecTBax € OrpaHUYEHHOM OTBETCTBEHHOCTBHIO»  (lajmee — 3aKoH
00 00mIecTBaX € OrpaHUYEHHOW OTBETCTBEHHOCTHIO, 3akoH Ne 14-d3) nwilo,
KOTOpO€ B CHJIy 3aKOHA, MHOT'O IPABOBOI'O aKTa WM YYPEAUTEIBHOIO JTOKYMEHTA
IOPUIMYECKOTO JIMIA YIOJHOMOYEHO BBICTyHaTh OT €ro MMEHH, B TOM YHCIIE
€IUHOJIMYHBIA  HMCHOJIHUTENBHBIA oOpran oOumiecTBa, 00S3aHO BO3MECTHUTh
no TpeOOBaHUIO IOPUAMYECKOTO JIMLA, €ro ydpeauTened (y4acTHUKOB),
BBICTYMAIONINX B MHTEpPECaX FOPHUINYECKOIO JUIA, YOBITKH, IPUUYUHEHHBIE TI0 €r0
BHUHE IOPUJINYECKOMY JIUILY.

ITo cmbicy nyHkTa 4 cratbu 32, myHkra 1 crateu 40 3akoHa 00 obmiecTBax
C OTPaHWYEHHOW OTBETCTBEHHOCTHIO PYKOBOJMUTENb XO3WCTBEHHOTO OOLIECTBA
OTBEYAECT Mepe/]l yYaCTHUKAMU 3a YMpaBICHUE JIOBEPEHHBIM €My OOIIECTBOM,
a Takke 3a IMpeICTaBICHUE HWHTEPEcCOB oOOLIecTBa NpPHU 3aKIIOYEHUH CAENOK
C UHBIMHM y4aCTHUKaMH 00opoTa. PykoBoauTenb oOiecTBa JOMKEH MCIOIb30BaTh
NPEIOCTAaBIEHHbIE €My [OJHOMOYHMS JUIsl  YJOBJETBOPEHUS  HMHTEPECOB
BO3IJIABJISIEMOTO MM IOPUIMYECKOTO JIMLA W HE BIpaBe MOAMEHSATH HHTEPECHI
OOLIECTBAa CBOMM JIMYHBIM MHTEPECOM JINOO MHTEpECAMU TPETbUX JHIL] (KOH(IUKT
UHTEPECOB).

Eciu cynoMm Oyner ycTaHOBJIEHO, YTO PYKOBOJUTENb COBEPILUI CAEIKY
IpU HAJIMYMU KOHQUIMKTa MEXIY €ro JHUYHbIMU HHTepecaMu (B TOM 4YHCIE
uHTepecaMu  aQ(PUIUPOBAHHBIX JIMI[ PYKOBOJIUTENS]) MU MHTEpEcCaMH 3TOTO
oO1iecTBa, HHGOpPMAIIUS O KOTOPOM He ObLIa JIOBEJICHA 10 CBEICHUS YYaCTHUKOB
(akuMoHepoB) oOIleCTBA WJIM COBETA JUPEKTOPOB (HAOJIIOAATEIBLHOTO COBETA),
OOyCIJIOBJIEHHbIE TAaKUM HEIOOPOCOBECTHBIM MOBEAECHUEM YOBITKM MOTYT OBIThH
B3BICKaHBI C HETO B MOJIb3Y OOLIECTBA.

[Ipu 5TOM BO3HUKHOBEHHUE YOBITKOB B JEATEIBHOCTH IOPUIAMYECKOrO JIMLA
BCJIE/ICTBUE COBEPILEHUS €r0 PYKOBOJIUTENIEM CJIEIKH B YCIOBUAX KOH(IMKTA
UHTEpecoB Tmpe3tomupyercsa. MHoe MokeT ObITh J0Ka3aHO pPYKOBOJIUTENIEM
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OOIIECTBA, KOTOPBIM B TAKOW CHUTYyallMH JODKEH MOJITBEPAUTH, YTO KOHQIUKT
WHTEPECOB HE TOBJIMS Ha COBEPIICHUE UM CJEJIOK U OMPEICIICHUE WX YCIOBHM
(ab3arr Broport myHkra 3 crareum 182 I'K P®, nynkr 6 crateu 45
3akoHa Ne 14-D3).

Ha naTty oT4yXIeHus JErkoBBIX aBTOMOOHIIEH PYKOBOIUTENh OOIIECTBa
HaXOAWJICA B YCJOBHSX KOH(JIMKTAa MHTEPECOB, MOCKOJIBKY OH KOHTPOJIHUPOBAI
IOPUIUYECKOE JIULIO, BBICTYIIMBILIEE TOKYATEIEM UMYLIECTBA.

[lepen 3akitoueHHEM JIOTOBOpa KYIUIM-TIPOAQXKHU IO €AMHCTBEHHOTO
y4yacTHMKa oOmiecTBa He Oblia JioBeAeHa HHGoOpMalKs O IUIAHUPYEMOM
OTUYXKJICHUH UMYIIECTBA, OH ObLI JIMIIEH BO3MOXXHOCTH BBIPA3UTh CBOIO BOJIIO
Ha COBEPILECHUE CJEIKHU, ONpEJeICHUEe €€ YCIOBHM, BKIIOYas YCIOBHE O IIEHE
MMYILECTBA, TyTEM MPUHATHS PELICHUS O Jade COracHsl Ha COBEPIICHHE CIENKH,
IIPEAYCMOTPEHHOTO ITYHKTOM 4 cTaThu 45 yKa3aHHOTO 3aKOHA.

IIpu srom CyneOHas KoJJIErHsl MO SKOHOMUYECKHMM CIOpaM IpHU3Haia
HEOOOCHOBAaHHBIM BBIBOJ| CYZIOB O TOM, YTO HCTEI] HE J0Ka3al BO3MO>KHOCTb
NoJlydyeHus: oOHIecTBOM Joxoja (YHNYIIEHHOM BBITOJBI) OT OTUYKICHUS
TPAaHCIOPTHBIX CPEACTB B 3asBICHHOM pa3Mepe, HE NPEICTaBUB JaHHbBIC
O HAIMYMM  IOTCHIMAIBbHBIX  ITOKyHaTele  uMylnecrBa.  EJUHCTBEHHBIM
YYaCTHUKOM OOIECTBa HE MPUHUMAJIOCh pelIeHHWE 00 OTUYKJIECHWU HMYLIECTBA
¥, COOTBETCTBEHHO, HE€ [JOJDKHbI OBUIM  COBEpIIATHCS  MPUTOTOBJICHUS
K €r0 OTUYXXJEHUIO, BKJIIOYArOUMe B ce0s MOUCK BEPOATHBIX MOKYIAaTeNeH,
COrJacoBaHUE C HUMH IIEHbl. B clokuBILElcs cUTyalluu UCTEI] B COOTBETCTBUU
¢ myHKTOM 5 ctaThu 393 I'pakmaHcKkoro Kojiekca ObL BIIPaBe OMPEISIUTh pa3Mep
IPUYMHEHHBIX €My YOBITKOB MCXOJsS M3 pa3Mepa BBIFOJbI, KOTOpas MOIJa ObITh
NOJIydeHa UM IIpU  OTYYXKIEHUU TPAHCHOPTHBIX CPEIACTB IOTEHLUHAIbHBIM
MOKyHaTeNsIM B OOBIYHBIX YCIOBHUSIX 000pOTa.

2. PykoBoaurTeqb  XO3SIICTBEHHOr0  O0OLIECTBA,  PACKPbIBIIMHI
3aMHTEPECOBAHHOCTL B COBEPIUCHHHU CACJKH, CYUTACTCH JACHCTBOBABIIUM
B HHTEpecax IPUAMYECKOro JHIA MPH ee 3aKJIIYeHMH, IIOKA HHOoe He Oyaer
J0KA3aHO UCTLOM.

OO011ecTBO C OTPAaHUYEHHOU OTBETCTBEHHOCTBIO oOpaTuiioch
B apOUTPaXHBI CyJl C HCKOM K OBIBIIEMY PYKOBOJUTEIIO XO3SUCTBEHHOIO
oOlIecTBa O BO3MEIICHUU YOBITKOB, TOHECEHHBIX IOPUIUYECKUM JIUIIOM
BCJICJICTBUE CHCTEMATHYECKOM TMPOJXKH MPOAYKIMH OOIecTBa IO IIEHaM,
He 00€CTIeYNBIIUM MOJIYICHUE TPUOBLIH.

Pemenuem cyma nmepBoi MHCTAHIIUU UCK YAOBJIETBOPEH B TIOJIHOM 00BEME.

[TocraHoBieHHEM CyAa  aNEUSIIUOHHONM  WHCTAHIIMHM, OCTAaBJIECHHBIM
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0€e3 U3MEHEHMsI CyJIOM OKpyTa, PELICHUE Cy/la U3MEHEHO, 3asiBJICHHbIE TPEOOBaHMS
YIIOBJIETBOPEHBI B YACTH.

OtmeHsist cocTosBIIMECS MO Jeny cyaeOHble akThl, CyneOHas KoJuierus
1o 3koHoMuueckuM crnopam BepxoBaoro Cyna Poccuiickoit denepanuu ykasania
CJIEyIOLIEE.

Hcexons 3 B3aMMOCBA3aHHBIX ITOJIOKEHWM MyHKTa | crtateu 53 u nmyHkra 1
crateu 53" I'pakmanckoro kojekca, myHkTa 4 cratby 32, mynkta 1 crateu 40
u nyHkTa 1 crateu 44 3akoHa 00 001IECTBaX C OFPAaHUYEHHON OTBETCTBEHHOCTHIO,
pyKoBOAuTENb OOIIECTBAa OTBEYAET 3a NPUUYMHEHHBbIE OOIIECTBY YOBITKH,
€CJIM IPU OCYIIECTBIICHUN CBOUX IIOJIHOMOYHUH IO YIPABJICHUIO AESITEIBHOCTHIO
IOPUIMYECKOTO  JMIla OH  JIEHCTBOBAI C  HapylleHHEeM  TpeOOBaHUM
0OPOCOBECTHOCTHU U Pa3yMHOCTH.

TpeGoBanne J0OpPOCOBECTHOCTH IOBEAEHUS PYKOBOJIUTENS OOLIECTBA
O3HAYaeT, YTO JHUI0, KOTOPOMY YYaCTHUKAMH XO3SHCTBEHHOIO 0O0IIecTBa
JIOBEPEHO PYKOBOJCTBO €r0 JEATEIBHOCTBIO, JOJDKHO OCYIIECTBIATH CBOHU
NOJHOMOYMSI B HHTEpecax Jeja XO3AWCTBEHHOrO0 OOILIECTBA, KOTOPHIM
OH yNpaBJsieT, a NpU HAIWYUM KOH(DJIMKTa HHTEPECOB HE BIIpaBe OTAABaTh
IPEUMYIIECTBO COOCTBEHHBIM HHTEPECAM WJIM UHTEPECaM TPEThUX JIUII.

TpeGoBaHue pa3yMHOro TMOBEIEHUS NPEANoiaraer, 4ro pyKOBOAMUTEIb
oOLIEeCTBa MpHU YNPAaBIECHUU TEKYILIEH NEATEIbHOCThIO OOIIECTBA M COBEPLICHUU
CACJIIOK OT HMEHM OoOllecTBa JODKEH JeHCTBOBATH MPO(PECCHOHANBHO,
NpEeANnpUHUMAas HEOOXOAMMBIE W OTBEYAIOIIME €ro KBaJU(pUKALMK YCUIHS
JUIS pealii3allud MHTEPECOB IOPUIMYECKOrO JIMIa, COCTOALIUX, MO 0oO0lemMy
IPaBUITy, B OJIYYEHUN TPUOBLIN.

[Ipy >TOM 3aKOHOIATENBCTBO HE 3alpeniaeT pPyKOBOAUTENIO 00IlecTBa
COBEpILIEHUE CHENOK C 3aMHTEPECOBAHHOCTBIO M HE TpeOyeT MOoIayyeHus
0053aTENBHOTO MPEABAPUTENBHOIO COTJIacus Ha UX coBeplieHue (MyHKT 4
ctatb 45 3akona Ne 14-D3), a 00s3bIBa€T pyKOBOJUTENS TOBOAUTH 10 CBEACHUS
oOmiero coOpaHWsi  y4acCTHUKOB  OOINECTBA, €IWHCTBEHHOIO  Y4YaCTHHKA
uH(OPMAITUIO O TIPEIoIaraéMbIX CIeKax, BO3JaraeT Ha OOIIECTBO OOS3aHHOCTh
10 M3BELIECHUIO HE3aMHTEPECOBAHHBIX YYACTHUKOB O CHEJIKE J0 €€ COBEPIICHMS
(a03a11 yeTBepTHIH MyHKTa 2 cTaThu 7, ad3all NATHIM MyHKTa 2 U MyHKT 3 cTaThu 45
3akona No 14-D3).

Ecnu xoH(IUKT MHTEpecoB ObUT PAacKpBIT Mepe]] yYaCcTHUKaMU 00IlIecTBa
Y HUKTO M3 JIMIl, yKa3aHHBIX B a03ame BTOpoM myHKTa 4 cratbu 45 3akoHa
00 o01IecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO, B TOM YHUCJIE YYaCTHUKH
oOmiecTBa (€IUHCTBEHHBIM YYaCTHUK), HE MOTpeOOBaJl MOJYYEHHsI COIJIacus
Ha COBEPILECHUE CIEJIKM Ha COOTBETCTBYIOIIMX YCJIOBHSX, TO MPEAINOJIAaraercs,
YTO PYKOBOJUTEIH 00IIECTBa, OOSCIIEYUBIIHNI JOOPOCOBECTHOE PACKPHITHE CBOEH



3aMHTEPECOBAHHOCTM B  COBEpIIEHUU CHEJIKH, JEHUCTBYeT B HMHTEpecax
IOPUIMYECKOTO JIMIIA, TOKAa HHOE HE OYJET 10Ka3aHO UCTIIOM.

OOpamasicb B CyJl, HCTEll YyKa3blBaJl, YTO OBIBUIMM PYKOBOJMUTEIIEM
oO1mrecTBa ObUIa YCTaHOBJIEHA SKOHOMUYECKH HEOOOCHOBAHHAS 1I€HA peaTn3yeMoi
mpoayKIuu (IeOCHh M CTPOUTEIBHBIM KaMeHb). OHAKO MPH pa3perieHu  Cropa
OTBETYUK IMOCIEI0BATEIbHO BO3pa)Kall, YTO B CIOPHBIA NEPUOJ peamu3alus
MPOIYKIIMU TIO TIeHE, YKa3aHHOW WCTIIOM, (paKTHUECKH ObLTa HEBO3MOXKHA B CHITY
CIIOKUBIIEHCS KOHBIOHKTYpPHI pPBIHKA (OTCYTCTBUS CHpOca Ha MpUOOpeTeHUe
MPOJYKIIMU MO YKa3aHHOM 1IEHE).

YooBneTBopsii HCK, CyObl, IO CYIIECTBY, MWCXOIWIM U3  TOrO,
YTO NPUYUHEHHbIE OONIECTBY YOBITKM BO3HUKIM B CBSI3M C JCHCTBUSMU
€ro OBIBIIETO PYKOBOJUTENS, IOCKOJIbKY MPOAYKIHUS  pean30BbIBAIACh
OpraHu3alliy, B KOTOPON OTBETUYUK TAK>KE BBITOIHSI (DYHKIIUU PYKOBOAUTES.

Bmecte ¢ TeM cyabl HE MPOBEPWIH OOCTOSTENbCTBA, KaCAIOIIUECS
pPacKphITUSl KOH(JIMKTa WHTEPECOB OTBETUYUKOM, (PAKTHUUECKOTOo OJI00peHus
MPUMEHSIEMON KM 3KOHOMUYECKOW MOJAENH AEATEIbHOCTH HOPUIUYECKOTO JUIa
CO CTOpPOHBI €IMHCTBEHHOTO YYaCTHHKA OOIIECTBA, KOTOPOMY OBLIO HM3BECTHO
O CJIOKUBILIEHCS MPAKTUKE peaau3aluy NpOIyKIHH U IEHOBOM MOJIUTUKE, B CBS3U
C 4Y€M BBIBOJ CYJOB O HAJIMYMU OCHOBAHUM sl B3bICKAHUS YOBITKOB HE MOXKET
OBITH MPU3HAH MPABOMEPHBIM.

3. O HaxoxXIeHUM PYKOBOAUTEJS XO3SIICTBEHHOI0 00IIeCTBa
B YCJIOBHAIX KOH(QUIMKTA HHTEPECOB IMPH COBEPUHICHHMH CHEJIKH MOKeT
CBH/IETEJbCTBOBATh HE TOJbKO TMOAKOHTPOJIBHOCTHL CTOPOHBI CHEJIKH
PYKOBOAMTENK MO (opMadbHBIM TNPU3HAKAM, HO H (QaKTHYecKasi
appuIMpoOBAHHOCTH PYKOBOAUTEJISI U HHBIX YYACTHUKOB CIEJIKH.

Akmmonep oOpatuiics B apOWUTpPakHBIA CYJ C HCKOM O B3BICKAHHH
C pyKOBOIUTENA OOmecTBa B  TMOJB3Y IOPUAMYECKOTO JiHla  yOBITKOB,
MPUYUHEHHBIX BbIJIaYeii 3aiMOB B MOJIb3Y ahGUINPOBAHHBIX C OTBETYUKOM JIHII.

N3 marepuanoB fena ciaeoBaio, YTO PYKOBOJUTETh OOIIECTBA TEPEUUCTISIT
JICHEKHBIE CPEJICTB IO JOTOBOpaM 3aiiMa JO0YepHEMY OOIIECTBY, IMOCJIE Yero
OHHM TICPEBOAMIINCH HA CYETa OpraHW3allli, yJ4aCTHUKAMH KOTOPBIX BBICTYITAN
JWIa, COCTOSIINE C OTBETYMKOM B JdaimbHeM pojactBe. [lo mcrteueHmm cpoka
WUCKOBOW JTaBHOCTH 3aJ0JDKEHHOCTh IPU3HAHA OE3HAJAC)KHOW K B3BICKAHUIO
W CITMCaHa B COCTaB M3JICPKEK OOIIECTBA, UYTO, IO IOBOAAM 3asIBUTEIS, TPUIUHUIIO
yOBITKH FOPUIUYECKOMY JIUITY.

Pemenvem cyma nepBoi MHCTAHIIUU B yIOBJIETBOPEHUH MCKA OTKA3aHO.

Cyn ykazan, yto ®DenepanbHbiii 3akoH OoT 26 aekadps 1995 r. Ne 208-D3



«O0 akiuoHepHbIX oOIIecTBax» (Hanee — 3aKOH 00 aKIMOHEPHBIX OOIIECTBAX,
3akoH Ne 208-D3) comep:kKUT 3aKpBITHIA MEpPEUeHb JIMI, BOBJICYEHHE KOTOPBIX
B COBEpPIICHHE CHACJIOK CBUICTEIBCTBYET O 3aMHTEPECOBAHHOCTU PYKOBOAMTEIS
oOmiecTBa (Cynpyru, poAauTeNd, ETH, MOJHOPOIHBIE U HEMOJIHOPOJIHBIE OpaThs
Y CECTPbl PYKOBOJMUTENSI), @ TAaKXKE YCTAHABIMBAET MHUHHMAJIBHOE IIOPOTOBOE
3HayeHue (6onee 50 % rojocoB B BHICHIMX OpraHax YIpaBJi€HHA), IPH KOTOPOM
CTOpOHA CAEJIKM W (MJIM) BBITOAONPUOOpETaTENbh CUUTAKOTCS MOAKOHTPOIbHBIMU
pyKoBoAMTENO 001IecTBa (ab3albl BTOpoil U mector myHkTa 1 crtateu 81 3akoHa
Ne 208-D3).

B nganHoM ciyyae KOHEUYHBIE TOJy4aTeld JICHEXKHBIX  CPEJCTB
HE HAXOJWJINCh TOJ] KOHTPOJIEM YICHOB CEMbU PYKOBOJUTENS OOIIECTBA U €ro
POJICTBEHHMKOB, YKa3aHHBIX B a03ame BTopoM nyHkTa | cratem 81 3akoHa
00 akIMOHEpHBIX oOmecTBax. VMCTHOM Takke HE JOKa3aHO, YTO PYKOBOIUTENb
oOliecTBa MpsIMO WM KOCBEHHO oOmanaer Oosiee 50 % moneil B yCTaBHBIX
KalnuTagax JaHHbIX OpTaHu3aIui.

[Io BbIBOMy cCyna MEpBOMl HMHCTaHLMU, TPU TAKUX OOCTOSTENBCTBAX
BO3MO>KHOCTh BBIBOJIa O COBEPLICHUH OTBETYMKOM CJEJIOK B YCIOBUAX KOH(DIUKTA
MHTEPECOB HCKIroYaeTcs. [Ipr 3TOM Kak TaKOBOW HEBO3BPAT 3aiiMOB HE SIBISAETCS
OCHOBAHMEM I TPUBICYEHUS PYKOBOJAUTENS OOIIECTBA K HMYIIECTBEHHOM
OTBETCTBEHHOCTH.

OTMeHsis1 peleHne Ccyna MNEPBOM HWHCTAHIMHU, CyA aleUBSIMUOHHON
WMHCTaHIMU yKa3all CIeayolee.

Mcxonsh W3 MOJIOKEHHH MyHKTa 3 crated 53, myHkta | cratem 537
['pak1aHCKOrO KOJEKCa, PYKOBOJIUTENb XO3SWCTBEHHOro O0OIIECTBa OTBEYAET
3a MPUYMHEHHBIE OOIIECTBY YOBITKM BO BCEX CiIydasX, KOorja OH (haKTHUYECKHU
JEHUCTBOBAJl C 3aMHTEPECOBAHHOCTHIO — TMpEAnouYes COOCTBEHHbIE MHTEPECHI,
MHTEPECHl TPETHUX JIMI] HHTEPECAaM OOLIECTBA MPHU COBEPIICHUH CIEIOK OT UMEHU
IOPUIUYECKOTO JIMIA, YKIOHUBIIUCH OT PACKPbITUS KOHQIMKTa HHTEPECOB
JI0 COBEPIICHUS CHEIIKH.

B cBs3U ¢ 3TUM NpH OIIEHKE 3aMHTEPECOBAHHOCTH PYKOBOAMUTENS 0OIECTBA
B COBEpUICHUHM CHEJIKM CyJ HE BIpPaBe OrpaHUYUBATHCS (HOpMaJIbHBIMU
MpU3HaKaMu KOHTPOJs (ab3arkl BTOpoi M miecToil myHkTa 1 ctathu 81 3akoHa
Ne 208-®3), npu HamUUMM KOTOPBIX HAXOXKJIEHUE PYKOBOJAUTENS OOIIECTBA
B YCJIOBUSIX KOH(JIMKTa HHTEPECOB MPEANOIaraeTcsl.

Cya nomkeH NpUHUMATh BO BHUMAHUE JIOBOJbI 3aMHTEPECOBAHHBIX JIWIL
O TOM, YTO PYKOBOJHUTEIh OOIIEeCTBA CBsA3aH (appMIMpoBaH) ¢ APYrod CTOPOHOM
CHEJIKH ¥ (WMJTN) BBITOIONTPHOOPETATENIEM B CIICTIKE.

O ¢dakruueckorr cBszaHHOCTH  (adHUIUPOBAHHOCTU) PYKOBOAUTEIS
o0IIecTBa M HWHBIX JIML MOET CBUJETENICTBOBATH B TOM YHCIIE MOBEICHUE



JAHHBIX JIUI] B XO3SHUCTBEHHOM 000pOTE, B YACTHOCTU 3aKJIIOUEHUE MEXAY COOOM
C/EJIOK U MOCJEAyIolee MX UCIOJHEHNWE Ha YCIOBUSIX, HEJOCTYIMHBIX OOBIYHBIM
(He3aBUCHMBIM) YYaCTHHUKAM 000pOTa, CBUJETEILCTBYIONIEE O COBEPIICHUU
pykoBoaMTeNIeM OOIIecTBa JEHCTBUA B HHTEpEcax JpYyroil CTOPOHBI CHAEIKH
U (WIKM) BRITOJONpPHOOpETATENS B CHICIIKE.

[Ipu paccMoTpeHUM nena pPyKOBOAWUTEIEM OOIIECTBA HE OMPOBEPTHYTHI
JIOBOJIBI HCTILIA O TOM, YTO NEPEIaHHbIE 110 I0rOBOpaM 3aiiMa JICHEKHBIE CPECTBA
HE PAcXOJOBAJIMCh HAa HYXKJbl JOUYEPHETO OOIIECTBA, KOTOPOE HE BEIO HUKAKOU
(MHAaHCOBO-XO3SIICTBEHHOW JEsTeNIbHOCTU. JIeHeKHBIE CpEeCTBA IMEPEBOAMINCH
B [I0JIb3y KOHEYHBIX TMOJy4aTeJel Ha YCIOBUSX, 3aBEIOMO HCKJIIOYABIINX
ux Bo3Bpar obmiectBy. CoBeplIeHHE TaKUX CIEJIOK HE SIBJSUIOCH BO3MOXKHBIM
JUIs. OOBIYHBIX (HE3aBHUCUMBIX) YYaCTHHUKOB 00OpOTa, HO MO3BOJUJIO H3BJICYb
BBITOJTy JIULIaM, C KOTOPBIMHU PYKOBOJMUTENb 00IIeCTBa (PAKTUYECKH CBSI3aH.

CrenmoBarennbHO, Ha OCHOBAHMM IIyHKTa | crartbu 53! ['paxxmanckoro
KOJEKCa  pPYKOBOAWUTENb  OOIIECTBA,  JCHCTBOBABIIMKA  HEZOOPOCOBECTHO
10 OTHOUIEHHIO K MHTEpecaM O0IIEeCTBa, OTBEYAET 3a MPUUMHEHHBIE YOBITKU.

4. PykoBoauTenb  XO03MIliCTBEHHOr0  00mecTBA  He  BIIPaBe
CAMOCTOSITEJIbHO YCTAHABJIMBATH (M3MEHSIThb) pa3Mep BLILJIAYUBAEMOr0 €My
BO3HATPaKAeHUus1 0e3 TMOJIyYeHHUsl COrJIacusi YYACTHHUKOB (AKIIHOHEPOB)
odlecTBa WJIM  COBeTa JHPEKTOPOB  (HAOI0AAaTeJIHLHOT0  COBETA).
IIpou3BeneHHbIe NMPU OTCYTCTBUU TAKOI0 COIJIACHS BBIIJIATHI MOIYT OBITh
B3bICKAHBI C PYKOBOAMTEJSl 00IIeCTBA B KadeCTBe YOBITKOB, IPUYUHEHHBIX
OPUIANYECKOMY JIHILY.

O61ecTBO c OTPaHUYEHHOU OTBETCTBEHHOCTBIO o0paTuioch
B apOUTpPaXHBIM CyJ C HCKOM K OBIBIIEMY PYKOBOAUTEII XO3SUCTBEHHOIO
oOliecTBa O BO3MENIEHWU YOBITKOB, MPUYMHEHHBIX OTBETYMKOM B PE3YyJIbTaTe
CaMOCTOSITENILHOTO (0€3 MOJyUYeHHs COrIacusl Y4aCTHUKOB OOIIECTBA) YBEIUUCHUS
Y BBIIUIATHl BO3ZHATPAXKAECHHUS 32 CBOIO JIESATEIBHOCTb.

Pemennem cyzna nepBoil MHCTAHIIMU UCK YJOBJIETBOPEH.

Cyn aneuiaIMOHHOW WHCTaHIIMHM, C BBIBOJAMH KOTOPOTO COIJIACWICS CY[
OKpyra, OTKa3al B YIOBJIECTBOPEHHUM HCKA, MOCYUTAB, UYTO OTBETYMK, SIBIISSICH
PYKOBOJUTENIEM  IOPUAMYECKOrO  JMIla, OBLT  BIpPaBe  CaMOCTOSITEIBHO
pacnopspKaThCsi UMYIIIECTBOM U JICHEKHBIMU CPEJICTBaMU OOIIIECTRA.

CynebHast koJuierusi 1O dJKOHOMHUYECKMM crnopaMm Bepxosnoro Cyna
Poccuiickon ®epepaunu OTMEHWJIA MOCTAaHOBJIEHUE Cyda aneJUBSIHAUOHHOU
VHCTaHUMU Y TIOCTAHOBJIEHUE Cy/1a OKPYra, OCTaBUB B CUJIE PELICHUE CyJ1a IEPBOU
WHCTAHLWH, UCXOAS U3 CIELYIOLIETO.
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Ha ocnoBanuum nynkta 4 crarebu 32, nyHkra | craten 40 3akoHa
00 o0IecTBax € OrpPaHMYEHHON OTBETCTBEHHOCTHIO PYKOBOJCTBO TEKYIIEH
JESATEIbHOCThIO OOIIECTBA OCYHIECTBISETCS E€IUHOJUYHBIM HCIIOJHUTEIbHBIM
opraHoMm oOiectBa. VcnomHuTenbHbIE OpraHbl OOIIECTBA MOJAOTYETHBI OOIEMY
COOpaHHI0 YYaCTHUKOB OOIIECTBA U COBETY AUPEKTOPOB (HAOIIOAATETHHOMY
COBETY) 00IIecTBa.

B cooTBercTBMM ¢ 3aKOHOM  pEIICHHE  BOMPOCOB,  CBSI3aHHBIX
C YCTAaHOBJICHUEM M YBEIUYCHUEM BO3HATPAXKICHUS PYKOBOJUTEIIO OOIIECTBA,
OTHOCHUTCSI K KOMIIETEHIIUU OOIIEro coOpaHus y4aCTHUKOB OOIIECTBA WUIIU COBETA
TUpeKTopoB  (HaOmomaTenpHOro cosera) (myHkTel 1 w4 crateu 40
3akoHa Ne 14-D3).

Hcxons U3 NpHUBEACHHBIX MOJOKEHHUM, PyKOBOJUTENb OOIIECTBA HE BIpPABE
CaMOCTOSITENIFHO OMPEEISITh YCIOBUS BBIMIATHl BO3HATPAXKIACHUS 34 UCIIOHEHUE
COOCTBEHHBIX O0S3aHHOCTEH, BKIIIOUas OMpENEJICHHE pa3Mepa BO3HATpaKICHHUS,
ero nepecMotp. B TakoMm ciyyae pykoBoauTENb JEHCTBOBaN Obl K COOCTBEHHOM
BBITOJIE B YCJIOBUSIX KOH(IMKTA HMHTEPECOB, YTO IO OOIIEeMy MpaBHILy
HE JIOIyCKaeTcs.

B ciydae caMOCTOSATENBHOIO YBEIMYEHHUS PYKOBOAMTEIEM 0OIECTBa
pa3Mmepa CBOEr0 BO3HArpaxjaeHusi 0e3 coryacusi (0g0OpEHHUs) BBIIIECTOSIIETO
OpraHa ympaBjeHHs] OOIECTBA OH MOXET OBbITh MPHUBJICUYEH K HMYIICCTBEHHOMN
OTBETCTBEHHOCTM Ha OCHOBAaHWM NYyHKTa | CTaThbu 53t I'paxxpaHckoro kouekca,
MOCKOJIBKY TaKO€ MOBEJIEHWE CaMO MO cede HapyllaeT MHTEPEChl OOIIECTBA U €ro
YYaCTHUKOB, HE OTBEUasi KPUTEPUIO (TpeOOBaHUIO) T0OPOCOBECTHOTO BEICHUS JEIT
o01iecTna.

Hecmotrps Ha TO, uYTO BOmpOoC OO0 YCTAaHOBJIEHHM BO3HArpakICHUS
PYKOBOJIUTEIIO oO1recTBa COTJIaCHO yCTaBy oO1recTBa OTHECEH
K UCKITFOUUTEBHON KOMIETEHIIUN 00IIeT0 COOpaHns Y9aCTHUKOB (€ AMHCTBEHHOTO
y4acTHUKA), OTBETUYMKOM HE TPEICTABICHBI JOKa3aTelbCTBA TOTO, UTO
OCYIIIECTBIICHHBIE B €T0 MOJIb3y BBHIUIATHI ObUIM OJOOPEHBI B YCTAHOBJICHHOM
HOpSIIIKE.

[Ipu  Takux  OOCTOSTENHCTBAX  BBIBOJABI  CYJOB  ameJUIAIIMOHHOMN
Y KaCCallMOHHOM WHCTAaHIIMH O TPABOMEPHOCTH BBIIUIAT, TPOU3BEIACHHBIX
OTBETYMKOM B CBOIO IOJIb3Y, HE MOT'YT OBITh MPU3HAHBI 00OCHOBAHHBIMHU.

5. UcnoJsib30BaHUE PYKOBOJAUTEIEM AKTHBOB X03HCTBEHHOT 0 00111eCcTBa
(MuMy1ecTBO, O0BEKTbl MHTEVICKTYAJbHOH COOCTBEHHOCTM H T. IL.)
B COOCTBEHHBIX HHTepecax M (MJIM) B MHTEpPecaX MHbIX JIUI MOKET SBJISTHCS
OCHOBAaHHEM /I BO3JIOKEHHS HA TAKHUX JIHIL O00A32HHOCTH IO BO3MELICHUIO
YOBITKOB, B TOM 4HCJIe YIIYIIEHHO! BbITO/bI.


https://login.consultant.ru/link/?req=doc&base=LAW&n=420702&dst=100263
https://login.consultant.ru/link/?req=doc&base=LAW&n=420702&dst=195
https://login.consultant.ru/link/?req=doc&base=LAW&n=420702&dst=195
https://login.consultant.ru/link/?req=doc&base=LAW&n=420702&dst=100345
https://login.consultant.ru/link/?req=doc&base=LAW&n=388534&dst=1209&field=134&date=11.03.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=388534&dst=1209&field=134&date=11.03.2025

VYyacTHUK o00mIecTBa € OrPAaHUYEHHON OTBETCTBEHHOCTHIO, JIEHCTBYS
B MHTEpecax o0IecTBa, oOpaTuics B apOUTPaXKHBIA CyJl C HUCKOM, B KOTOPOM
IPOCHUJI B3BICKaTh C OBIBILIEIO PYKOBOAUTENS OOIIECTBA U KOHTpAareHTa OOIecTBa
yOBITKH (YIYILIEHHYIO BBITOJTY).

B mepuwon ocymectBieHus (QYHKIUN €IWHOIUYHOTO HCHOIHUTEIHBHOTO
opraHa oOIIECTBA PYKOBOAMUTENb JOIMYCTHJI HCIOJb30BAaHUE TOBAPHOTO 3HAKA
o0I1ecTBa KOHTPAreHTOM, IOJKOHTPOJIBHBIM PYKOBOJWUTENI0, M BIIOCIIEIACTBUU
IIPOU3BEI OTYYXKACHUE IIpaB Ha TOBAapHBIM 3HAK B MOJb3y KOHTPAreHTa.
ITo MHEHUIO 3asBUTENS, NEUCTBUS PYKOBOJIUTENS IPUBEINA K TOMY, YTO OOIIECTBO
JUIINAIOCH BO3MOYKHOCTH IOJIyYE€HHUS BBITOAbI (IIPUOBUIM) OT MCIOJNb30BaAHUS
TOBAapHOTO 3HAKA B COOCTBEHHO! I€SITEIbHOCTH.

Cya nepBoil HIHCTaHIMH, C BBIBOJIAMH KOTOPOT'O COTJIACUIIUCH apOUTPaXKHBIM
CyJl anejUISIMMOHHOW WHCTAaHIMM W CyJ OKpyra, OTKa3ajl B MCKE, COCJIABIIHCH
Ha HEJI0Ka3aHHOCTh BO3HUKHOBEHHUSI YOBITKOB BCIJIEJICTBUE HEI0OPOCOBECTHOTO
NOBEACHUS PYKOBOJUTEIIS.

CyneOHast koJulerusi 1O SKOHOMHMUYeckuM cropam BepxoBnoro Cyna
Poccuiickoii denepaniuy OTMEHWIA COCTOSIBUIIMECS IO JENy CYyJIeOHbIE aKThl
10 CJIEAYIOIIUM OCHOBAHHUSIM.

[loBeneHue pykoBOAWTENS OOIIECTBA MPU BEACHUM JAENl OOIIECTBA MOMKET
ObITh TMPU3HAHO HEJOOPOCOBECTHBIM JUJIsi LeJedl nyHkTa | cTaThu 531
['paxganckoro kojgekca u myHkra 3 crtathu 44 3akoHa o0 oOmecTBax
C OrpPaHUYEHHOM OTBETCTBEHHOCTBIO, €CIM OH HCIOJIb30BaJ KOMMEDPUYECKHE
BO3MOXKHOCTH OOILlECTBA B CBOMX MHTEpecax WJIM HUHTepecax TPEeTbUX JIUIL,
B TOM YHCJE JOMYCTHJ IEPEBOJ OCYILECTBISEMOM OOLIECTBOM JEATEIbHOCTH
Ha MHOE IOPUANYECKOE JIUI0, OPTaHU30BaJ CO3/IaHHE MHOTO JIMIA, Ha KOTOPOE ObLI
NEPEKITIOYEH NOTPEOUTENBCKUN CITPOC, U T. M.

HenoOGpocoBecTHBIM MOBEACHUEM PYKOBOAUTENST OOIECTBA TaKXKE MOMKET
ObITh MPU3HAHO COBEpPLIEHWE WM CHAEJIKH, B KOTOPOM Yy HEro HMeeTcs
3aMHTEPECOBAHHOCTh, €CIIM Takas CJeJlKa NpHBENa K yTpare HMYLIECTBa,
HEOOXOJMMOro JJisi MPOJOJIKEHHs AESITeIbHOCTH 00IecTBa M (MJIM) COCTOsJIA
B IIepeaue UMYIecTBa 0€3 MOIydYeHHs TOJKHOTO BCTPEYHOTO MPEJOCTABICHHUS.

B Ha3zBaHHBIX clydyasx PYKOBOJUTENH OOIIECTBA MOXET OBITh MPUBJICYEH
K UMYIIECTBEHHON OTBETCTBEHHOCTH B (DOpME BO3MEILIEHUS YOBITKOB, B TOM YHCIIE
YIYIIEHHON BBITOBI.

[lo peny ycTaHOBIIEHO, YTO TOBApHbIM 3HAK W3HAYAIBHO HMCIOJIb30BAJICS
0OIIeCTBOM B €ro COOCTBEHHOW NPHHOCSIIEH TOXOM ICSITCIHbHOCTH, CBS3aHHOMN
C BOCCTAaHOBJICHUEM HAllMOHAJIBHBIX JIECHBIX MAPKOB Ha Teppuropuun Poccuiickon
denepanyn, a UMEHHO OBLI pa3MEIIeH Ha CIEUUaIbHO CO3/JaHHOM ISl BEICHUS
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JTAHHOU JIESITEJIbHOCTH MHTEPHET-CANTE.

BrniocnenctBur TOBapHBIN 3HAK CTANI UCIOJIB30BAThCS AIPYTUM IOPUIAYECKUM
JUIOM, TOJKOHTPOJBHBIM 4YJ€HAaM CEMbH PYKOBOAMUTENS 0O0IIecTBa, KOTOPOE
3aMEHWIO KOHTaKTHbIC JaHHbIE HCTI]a HA WHTEpHET-caliTe Ha COOCTBEHHbBIC
JAHHBIC W CTaJO MOJy4YaTh JOXOJ BMECTO HUCTHA. JoroBop 00 OTUYXKIEHUU IpaB
Ha TOBApHBIN 3HAK 3aKJIOUEH HA YCIOBUSAX, HE OTBEYAIONTUX MHTEpEcaM OOIIECTBa
(MO CMMBOJMYECKON T1ieHe) Tmociae (aKTHUECKOro Hadajga HCIOIb30BaAHMS
TOBApHOTO 3HAKA JIUIIOM, IOJJKOHTPOJIBHBIM PYKOBOAUTENIO OOIIECTRA.

[TocKOJIBKY TIpHM OCYIIECTBICHHHM ITOJHOMOYHMM PYKOBOAMUTENS OTBETUHUK
JIEUCTBOBaJl HEAOOPOCOBECTHO, BBIBOJ CYAOB 00 OTCYTCTBHUM OCHOBaHUU
JUTSI BO3JI0’KEHHUS Ha OTBETYMKA 00SI3aHHOCTH 1O BO3MEILEHUIO OOIIECTBY YOBITKOB
(YIyIIeHHOM BBITO/Ib) HE MOXET OBITh IPU3HAH MPABOMEPHBIM.

CynebHasi koJUIeTHs MO SKOHOMHYECKHUM CIOpaM TaKXe€ HE COIIachiach
C BBIBOJJaMU CYJIOB O HEJOKA3aHHOCTH MCTIIOM pa3Mepa YOBITKOB (YyMyIIEHHOM
BBITO/IbI), TOCKOJBKY TO OOCTOATENHCTBO, YTO MPEJCTABICHHAS HCTIIOM OIICHKA
pa3Mepa yOBITKOB SIBJISIETCS MPUOTU3UTEIHHOM U HOCUT BEPOSITHOCTHBINA XapakTep,
HE MOIJIO CITY’KHTh OCHOBAaHUEM JIJIs1 OTKA3a B YAOBJIETBOPEHUU UCKA.

6. PykoBoauTe b X031liCTBEHHOI'0 001eCTBA M €r0 YYACTHUKHU 00s13aHbI
BO3MECTUTh YOBITKH, BO3HUKIIHE Y KPHAUYECKOr0 JIMIA BCJeICTBUE
HENPABOMEPHOI0 HCIIOJIb30BAHMSI HMMH AaKTHBOB 001IecCTBa, B pa3mepe
He MeHee BeJJUYHMHBI BHIT0Abl (MPUOBLIN), U3BJICYEHHON ITUMHM JIUIAMH.

VYyacTHUK oOlIecCTBa € OrPaHUYEHHOM OTBETCTBEHHOCTHIO OOpaTHUiICs
B apOUTPaXKHBIM CyJl C HMCKOM K PYKOBOJIUTENIO OOLIECTBA W €ro JApyruM
YYaCTHHKaM O B3bICKAHUM C KaXKJIOTO U3 OTBETYMKOB COJUAAPHO YOBITKOB
(YIyLIeHHOW BBITOJIbI), MPUYMHEHHBIX WX HEI0OPOCOBECTHBIMU JICHCTBUSIMH,
CBA3aHHBIMH C IIEPEBOJIOM JIEATEIBHOCTH PECTOpPAHA HA BHOBb CO3JAaHHOE
IOpPUIAYECKOE JIULIO.

Cya nepBoil HHCTaHIMH, C BEIBOJAMH KOTOPOTO COTJIACUITUCH apOUTPaKHBIHI
CyJl aneJUIILIMOHHON MHCTAHILIUU U CYJ OKpyTra, yIOBJIETBOPUII UCK.

Kakx yctaHoBwiIm Cyapl, OTBETYMKAMH OBLT OCYIIECTBICH KOMILJIEKC
JEeNCTBUMN, HAITPaBJICHHBIX HAa MPEKpaIlleHUEe JeATEIbHOCTH 00IIeCTBa U MOTyYEHUs
OpUOBUIM HA OCHOBE €ro 3KOHOMHYECKOW MOJENH (IeATEIbHOCTh PECTOpPaHa)
4yepe3 BHOBb CO3/IaHHOE IOPUJIMYECKOE JIMIO, B KOTOPOM 3asBUTENb YXKE
HE SBISUICA YYaCTHUKOM OOIECTBAa, a pPYKOBOAMUTENb W WHBIE YYACTHUKHU
oO0IIecTBa, HAPOTUB, CTAM YYaCTHUKaMH BHOBb CO3IaHHOTO JIUTIA.

W3BnedueHne BHOBb  CO3JaHHBIM  IOPUIUYECKAM  JIMIIOM  TPUOBLIH
OPOUCXOAMIIO 3a CYET MCIONb30BaHUsI AaKTUBOB OOIIECTBa, B TOM YHCIE
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apeHJI0BAaHHOT'O MTOMENICHUS pecTopaHa, MPOU3BOJICTBEHHOT'O 000PY/1I0BaHUS.

Takoe mnpHUCBOCHHE KOMMEPYECKMX BO3MOXHOCTEM HE COOTBETCTBYET
TpeOOBaHHIO  JOOPOCOBECTHOIO  MOBEJIEHUS ~ PYKOBOAMWTENsS  0OIecTBa
U €r0 YYaCTHUKOB, KOTOpblE B CHJIy IyHKTa 3 cratbu 53, al3ameB MATOTrO
M IIECTOro MyHKTa 4 cTaThi 65° [ paykIaHCKOTO KOAEKCA JOIDKHBI BO3LCPIKHUBATHCS
OT U3BJICUCHUSI COOCTBEHHOU BBITOJBI B YIIEpO TOMY, YTO OTHOCHUTCS K OOIIEMY
Jeny IOpUAMYecKoro Juma. B cioydae HapymieHus JaHHOW OO0S3aHHOCTH
PYKOBOIHTENb ¥ yY4aCTHUKH OOIIECTBA B CHITy yHKTA 4 cTathy 53" [paskaaHckoro
KOJIEKCa OTBEYAIOT 33 MPUYMHEHHBIE 00I1IECTBY YOBITKU COJIMIAPHO.

Ha ocHoBanuu a03aiia Broporo myHkTa 2 ctathi 15 I'pakianckoro kojekca
IOPUUYECKOMY JIMILY JOJDKHBI OBITh BO3MEILIEHBI YOBITKM B pa3Mepe HE MeHee
BEJIMYMHBI ~ BBITONABI  (MpUOBUIM),  W3BJICUEHHOW  yKa3aHHBIMA  JIUIIAMHU
TIPY KCTIOJIB30BAHMH aKTHBOB O0OIIIECTBA.

[Ipu 5TOM 3aMHTEPECOBAHHOE JIUIIO BIPABE OKA3bIBaTh, YTO OOIIECTBO
B OTCYTCTBHE COBEPILCHUSI HEJOOPOCOBECTHBIX JEHCTBUN M3BIEKIIO Obl MPUOBLIL
B OOJIbIIEM pa3Mepe, YeM KOHKYpHUpyIolllee C HHM HOPHUIAYECKOE JIUIIO,
W Ha OCHOBaHMM ab3ala mepBoro myHkTa 2 cratbu 15 ['paxkgaHckoro kojaexca
TpeOOBaTh B3bICKaHUS YOBITKOB B COOTBETCTBYIOILIEM pa3Mepe.

PykoBoguTens oOmecTBa W HWHBIE KOHTPOJMPYIOIIME JHIlA OOIIeCTBa,
B CBOI0 OYepe/lb, BIpaBE JOKa3blBaTh, YTO BBHITOJa B 3asABJICHHOM pa3Mepe
HEe MOTJla OBITH TMOJy4YeHAa HWCTIOM C YY€TOM KOHKPETHBIX CIIOCOOOB
OCYIIECTBJICHUS UM TIPEIANPUHAMATEITHLCKON ACATEIHHOCTH.

B nanHoMm ciyuyae BenmuumHa YOBITKOB (YIYIIEHHOW BBITOJIBI) OINpEeiieHA
UCTIIOM HMCXOMAS M3 NMPHUOBUIH, OTPaKEHHON B OYyXTalTEPCKON OTYETHOCTU BHOBD
CO37aHHOTO topuaudeckoro Jnuia. OOOCHOBAHHOCThH MPEACTABICHHOIO pacuera
pyKOBOIMTENIEM OOIIECTBA U APYTMMH OTBETYMKAMH HE  OINPOBEPTHYTA,
B TOM 4HCJIE HE TMpEACTaBICHBI JaHHBIE O TOM, YTO BHOBBH CO3JIaHHOE
IOPUIUIECKOE JIMIO OCYIIECTBIISIIO WHBIC BUJIBI ACITEIBHOCTH, B KOTOPHIX aKTHUBBI
oO11iecTBa HE OBLIN 3a/ICMICTBOBAHBI.

C yueroM Xxapakrepa JOINYIIEHHOTO HAapYyIIEHUS CyAbl TPHU3HAIH,
YTO U30pAaHHBI HCTIIOM CMHOCOO OmpeneseHusT pa3Mepa YOBITKOB SIBIISCTCS
HamOoJiee  JOCTYNHBIM  JJIi  TPUMEHEHUS  XO3SHUCTBEHHBIM  OOIIECTBOM,
CTOJIKHYBIIUMCSI C TIPHCBOCHHEM €r0 KOMMEPYECKHX BO3MOXXHOCTEH APYTHMH
JUIIAMH, W TTO3BOJISIET OTPEICIUTh BEIUYHMHY HUMYIIICCTBEHHBIX IMOTEPh OOIIECTBA
C pa3yMHOM CTENEHbIO JIOCTOBEPHOCTH, KaK TOro TpeOyeT MyHKT 5 crtatbu 393
['paxxganckoro kozaekca. Ilpwm 3TOM Cyabl OTKJIOHWJIM JIOBOABI OTBETYHMKA
O HEBO3MOKHOCTH YCTAaHOBHUTH TOYHBIM pa3Mep YOBITKOB B CIOKUBIICHUCS
CUTYaIlNH, TMOCKOJIbKY TPYIHOCTHh JOKA3bIBAaHUS BEJIIMYWHBI YOBITKOB HE JOJHKHA
CHUXaTh YPOBEHB MIPABOBBIX TAPAHTUN YIaCTHUKOB 000POTA.
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7. Ha pykoBoauTe/isi XO03SIiCTBEHHOr0 00mIeCTBA HE MOXKeT ObITh
B03J10’K€HA OTBETCTBEHHOCTh 3a Pacxoj0BaHHMe CPeACTB o0IIecTBa Ha cedsi
U (WIH) HA HHBIX JIMI, €CJH OCYLIeCTBJeHHE TAKHX pPacxoJ0B CBSI3aHO
€ JKOHOMMYECKMMH UHTEpecaMu 001IecTBA U UX 3aIIIUTOMH.

YyacTHUK  XO3SIUCTBEHHOTO  OOIecTBa, JIEMCTBYS B  HMHTEpecax
IOPUUYECKOTO JIMIIA, OOpaTWiCs B apOUTpPa)XHBIM CyJ C HCKOM K OBbIBIIEMY
PYKOBOJMTEIO OOIECTBA O B3bICKAHUU YOBITKOB, TPUYMHEHHBIX OIJIATON 3a CUET
oOIIeCTBa  IOPUIUYECKUX  YCIAYr, OKAa3aHHBIX PYKOBOJUTENIO  OOIIECTBA,
OTJICJIbHBIM YYaCTHUKaM O0IIeCTBa U €r0 paOOTHUKAM.

Cya oTka3an B yOBJIETBOPEHUH UCKa, OOpaTUB BHUMAHUE Ha CJEIYIOLIEE.

Kak paszpsacaun Ilnenym BepxoBHoro Cyma Poccuiickoit ®@eneparuu
B MyHKTax 6 u 7 moctanoBienus or 2 uioHsA 2015 roma Ne 21 «O HEKOTOpBIX
BOIIPOCaX, BO3HUKIIMX y CYJOB NpU [PUMEHEHUHU 3aKOHOJATENIbCTBA,
PEryJIUPYIOLWIETO TPYA PYKOBOJMTENS] OPraHW3aldd U YJICHOB KOJUIETHAJIBHOIO
UCIIOJHUTEIBHOIO  OpraHa  OpraHu3aliu», PYKOBOAWTENb  OpraHW3aluu
(B TOM ymcIe OBIBIIMI) BO3MEIIAET IOPUTUIECKOMY JIUILY YOBITKH, MPUYUHEHHBIC
€ro BUHOBHBIMU JEUCTBUSAMH, TOJBKO B CiIy4asx, HPEayCMOTPEHHBIX
dbenepanbHBIMU 3aKOHAMH, B YaCTHOCTH CTaThei 53! I'paxxpaHckoro kouekca,
ctatbeii 44 3akoHa 00 oOmEecTBax ¢ OrPaHUYEHHOM OTBETCTBEHHOCTHIO.
B ykazaHHBIX cly4asX pacueT YOBITKOB OCYIIECTBIISIETCS B COOTBETCTBUU
C HOpPMaMH TPaKJAHCKOTO 3aKOHOJIaTEIhCTBA, COTIACHO KOTOPHIM MO YOBITKAMHU
MOHUMAETCSl peajbHbIM yIIepO, a TakKe HEMOJy4YeHHbIE OXOJbl (YIyIIeHHas
BbITOJ1a) (cTaths 15 'K P®). Jlena o B3bICKaHUM TaKUX YOBITKOB C PYKOBOJMTEIS
OpraHu3allid PacCMaTPUBAIOTCS B TOPSAIKE TPAXKIAHCKOTO MM apOUTPa)KHOTO
CyJIOIIPOM3BOJICTBA B COOTBETCTBHHM C MPABUIIAMHU O Pa3rpaHUYEHUN KOMIETEHIIUU
CYJIOB, YCTAHOBJICHHBIMU JJIs1 €I 110 KOPIOPATUBHBIM criopaMm (IyHKT 8 vactu 1
cratbm 22, yactb 4 crateu 1 ['paxkpgaHckoro mnpoueccyaabHOr0 KOJEKca
Poccuiickoit denepaunu, nyHKT 2 yactu 6 cratbu 27, nmyHKTH 3 u 4 yactu 1
crateu 225" ApOGHTPaKHOTO polecCyalIbHOTO KoJiekca Poccuiickoit @eaepaiiun).

Io cMbicTy mososkeHuit myHkToB 1 3 craten 53" IpaxaaHckoro koxekca,
nyHktoB 1 u 2 crarbu 44 3akoHa o0 oOmecTBax ¢ OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO PYKOBOJMUTENb XO3SHUCTBEHHOrO0 O0OIlIEecTBa HE BIIpaBe
pacxoJI0BaTh CPEACTBA OOIIECTBA HA CBOM JIMYHBIE HYXK/IbI U HYX/Ibl TPETHUX JIMII,
HE CBSI3aHHBIC C UHTEpEecaMu OOIIEeCTRA.

B 1O Xe Bpems IOpUAMYECKOE JIMLO BIPABE 3aKIOYUTh C HOPUCTOM
(aIBOKaTOM) OTOBOP BO3ME3JIHOIO OKA3aHUsS YCIIYT, MCIOJHEHUE M0 KOTOPOMY
OyZIeT OCYIIECTBISATHCA B TIOJIb3Y PYKOBOAUTEIS OOIIECTBA, yYaCTHUKOB OOIIIECTBA
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Y MHBIX JIMI] B CJIydae HETMOCPEICTBEHHON 3aMHTEPECOBAHHOCTH XO3SHCTBEHHOTO
o0IecTBa B HCXOJIE COMPOBOXKIAACMBIX FOPUCTOM MEPONPHUATHH, HMEIOIINX
npsiMoe JTUOO KOCBEHHOE OTHOIICHHWE K UMYIIECTBEHHOMY IMOJIOKECHHUIO, JIEJIOBOM
pemnyTaIuy caMoro X03siCTBEHHOTO 00IIecTBa.

Kak cnegoBasio w3 wmarepuanoB Jena, YCIYTH IOPHUCTAa OKa3bIBAIHCH
PYKOBOJIUTENIO 0OmMecTBAa HW PsALy €ro paOOTHUKOB JUIS TMPEICTABICHUS
X HMHTEPECOB KaK JOJDKHOCTHBIX JIMI] TI0 JejlaM 00 aJMHUHUCTPATHBHBIX
NPaBOHAPYIICHHUSIX, TpPH JOMpoce pabOTHUKOB OOIIECTBa KakK CBHUICTENCH
B pPaMKaxX MEpONPHUATHN HAJIOTOBOTO KOHTPOJSI U B MHBIX MOJOOHBIX CHUTYAIHSX,
B CBS3M C IMPEANOJIaracMbIMA HApYIICHUSMU, BBISIBICHHBIMH B JIEATEIHLHOCTH
oO1ecTna.

B oTmensHBIX nenax, pacCMOTPEHHBIX apOUTPaKHBIMU CYAaMH C y9acTHEM
oO111ecTBa, IOPUCT (aBOKAT) TOMUMO MPEICTABICHUS UHTEPECOB OOIIECTBA TAKKE
BBICTYITAJT TIPEJICTABUTENIEM Y4YaCTHUKOB OOIECTBa, OJHAKO B JAaHHOM ClTydae
MHTEPEChl YIaCTHUKOB M CaMOTro OOIIIECTBA MO0 CBOCH CYTH COBMAIAJIH.

[TockonbKy pacxo/OBaHHE CPEACTB OOIIECTBA HAa OIUIATY HOPUAMYECKUX
yCIIYT, OKa3aHHBIX PYKOBOAMUTENIO OOIECTBa, €ro Y4aCTHUKaM U PaOOTHUKAM
HETMOCPEJICTBEHHO  CBS3aHO € HMHTepecaMu  oOmiecTtBa  (HampaBJIeHO
Ha TIPEIOTBPAICHUE MPHUBJICYCHHUS FOPHIAYECKOTO JHIa K OTBETCTBEHHOCTH),
TaKHe PacXoJIbl HE MOTYT OBITh B3BICKAHBI C PYKOBOJIUTENS KaK YOBITKH.

[TocTaHoBNeHHEM cCyda ameUIAIMOHHOW WHCTAHIIMM pEIICHHE Cyjna
OCTaBJICHO 0€3 U3MEHEHHUS.

8. PykoBoaurtesbp X0351iiCTBEHHOr0 O0mIeCTBa OTBe4YaeT 3a YOBITKH,
NPUYUHEHHbIE O0IIECTBY NPH BbIBOAE /JACHEKHBIX CPEIACTB IMOJ BHIOM
OCYIIeCTBJIEHUS] BBIILIAT JIMIAM, HAXOAUBIIMMCS OT HEro B CJY:KeOHOIl
3aBHCHUMOCTH, €CJIN NPOU3Be/IeHHbIE BBIIIATHI HE 0TBEYAIH HHTEPeCcaM ITOro
IOPUANYECKOro JINIA.

AKuMoOHep, JeHCTBYsT B UHTepecax IOPUAMYECKOTO Jula, oOpaTuics
B apOUTPaXKHBIM CyJ] € HCKOM K OBIBIIEMY PYKOBOAUTEIIO aKIIMOHEPHOIO
oOmiecTBa O B3bICKAHUHM YOBITKOB, NMPUYMHEHHBIX HEOOOCHOBAHHOM BBIILIATOM
OpeMHuid W BBIXOAHBIX TIOCOOWMIA psIy JHI, 3aHUMAaBIIMX YIIPABICHYECKUE
JOJDKHOCTH B INTaTe OpraHU3allMu (3aMECTUTEIH PYKOBOIUTENS OOIIEeCTBa,
PYKOBOJUTENN CTPYKTYPHBIX TOAPA3ACTICHUH U T.1).

Pemennem cyna TpeOoBaHUS aKIMOHEPA YIOBICTBOPEHBI.

U3 momoxeHuit crathu 53 I'paxxpaHckoro Kojaekca HE BBITEKAET,
YTO PYKOBOJAMUTEIh OOIECTBA JOJDKEH OTBEYaTh 3a caM (PakT OCYIIECTBICHUS
BBIIUIAT B MOJIb3Y JIUI], BBINOJHSAIOMIKUX B OOIIECTBE yIpaBieHUeCKHUe (DyHKLHUH,
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IpyU HECOINIACMM YYAaCTHUKOB (AKIMOHEPOB) WM BHOBb HA3HAYEHHOTO
PYKOBOJMTEIISI C OCHOBAHUSIMU U pa3MepamMu MPOU3BEICHHBIX BBIMIIAT.

PykoBoguTensb oOmiecTBa MOXKET OBbITh MPUBJICYEH K OTBETCTBEHHOCTH,
€CJIM UM TPUHUMAIIUCh pPEHIeHUs] 00 OCYIIECTBICHUU BBIIJIAT Ha YCIOBHUSX,
KOTOPbIE TPOTUBOPEUMIIA HHTEPECAM FOPUINYECKOIO JIMIA, B TOM YKcie 0e3 yuera
U3BECTHON PYKOBOJIUTENIO UH(OPMAIIMKA O KAYeCTBE U pe3ybTaTax paboThI JHOO
0e3 mosyueHus: TaHHOW MH(POpPMAIUH, a TAaKXKE C OYEBHIHBIM JJI PyKOBOJUTEIS
OTCTYIUICHHEM OT MPUHATOTO B IOPUANYECKOM JIHUIIE MOPSIAKA HA3HAYEHUS BBIIIAT
(a63ary Bropoit myukta 1 craten 53' TK PO, nynkr 1 cratbu 71 3akona Ne 208-D3).

W3 wmatepuasioB Jiena cieloBalio, YTO BbIIJIaTa MPEMHUM 3aMEeCTUTEINSIM
PYKOBOAMTENS OOIIECTBA OCYIIECTBISIIACH B 3HAYUTEIBHBIX pa3Mepax, a Takxke
HE OTBEYAJla CJIOKHUBLICHCS B JAaHHOM OOIIECTBE MPAKTHKE MPEMUPOBAHUS
W BBIIUIATHI BBIXOJHBIX MOCOOMWH. BBIBIMM pykoBoauTeIeM OOIIeCTBa HE JTaHO
OOBACHEHH O MNPHUHIMNAX, 1O KOTOPHIM OCYIIECTBISIOCh PETYISIPHOE
MPEMUPOBAHKUE €r0 3aMECTHUTENICH Ha 3HAYUTEIbHBIE CYMMbI JICHEKHBIX CPEJICTB,
B TOM YHCJI€ HE PACKPBITHI KPUTEPUH OICHKH KayecTBa U PE3yJbTaTUBHOCTHU
uX paboThI.

BriraTa BEIXOHBIX TOCOOMIA MPOU3BEACHA TIPU YBOJILHEHUN 3aMECTUTENCH
pyKOBOIUTENSL OOLIECTBA W PYKOBOAUTENEH CTPYKTYPHBIX MOAPA3AEIICHUN
Ha OCHOBAHUM COTJIAIICHUH, 3aKIIOYEHHBIX OBIBIIMM PYKOBOIUTENEM OOLIECTBA
HE3aJ0JIT0 J0 NPEKpPAIICHUS €ro IMOJIHOMOYMW. B mocneacTBUM yBOJICHHBIE
pabOTHUKM ObUIM BHOBb MPHUHATHI OTBETYMKOM Ha pabOTy B OOILIECTBO WIIU
TPYAOYCTPOEHBl B HMHOE IOPUAUYECKOE JIMLO, TMOJKOHTPOJIBHOE OBbIBLIEMY
pykoBoautento. [Ipm »TOM ompeneneHue pasMepa BBIXOAHBIX — MOCOOHUI
MPOU3BOAMIIOCH 0€3 yueTa MPEeIIIeCTBYIONIETO CTaka pabOTHUKOB, WX BKIJIaza
B JICATEJIbHOCTh FOPUIUYECKOr0 JIMlla W (PUHAHCOBOTO TIOJIOKEHUsI OOIIECTBa,
Ipyd TOM YTO MPAKTHKA BBIIATHEI BBIXOAHBIX TOCOOWH  yYBOJBHSFOIITUMCS
pabOTHHUKAaM B MPEAIIECTBYIOIIME TEPUOAbl  JEATEIBbHOCTH B  OOIIECTBE
OTCYTCTBOBAJa.

COBOKYITHOCTh TPHUBEACHHBIX OOCTOSITENIHCTB TMO3BOJISIET ClIETaTh BBIBOJ
00 OCYIIIECTBIICHUU 3a CUET CPEJCTB IOPUIWYECKOTO JHUIA psAfAa HETUIMUYHBIX
BBITJIAT, TIOJ] BUJOM KOTOPBHIX (PAKTUYECKH TPOU3BOIWICS BBIBOJ CPEICTB
oOIIECTBa B MOJIb3Y JIMILI, HAXOMASIIUXCSA B CIYXEOHOW 3aBUCUMOCTU OT OBIBIIETO
PYKOBOAMTEIISA 0011I€CTBA.

Takoe noBeneHHE PYKOBOAMUTENS, JOMYCTUBIIETO OCYILECTBICHUE TAHHBIX
BBITJIAT, HE  MOXET OBITh TPH3HAHO  JOOPOCOBECTHBIM,  Pa3yMHBIM
¥ OTBEYAIOLUIMM MPU3HAKY HKOHOMUYECKOM 11e€IeCO00pa3HOCTH, B CBA3U C YEM
B CUJy MyHKTa | cratbu 53" T'paxmanckoro komexca, nyHKTOB 1-3 cratbu 71
3akoHa 00 aKIMOHEPHBIX OOIIECTBAX CIY)KUT OCHOBAaHUEM JJisi TIPUBJICUEHUS
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OTBETYMKA K IPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH B (OpME BO3MEIICHUS
yOBITKOB.

[TocTaHoBICHUSIME CyJa amneJUIIIMOHHON WHCTAaHIIMM ¥ CyJa OKpyTra
pelIeHre Cy1a OCTaBICHO 0€3 N3MEHEHHUSI.

9. PykoBoaurte/jib  XO3MIiCTBEHHOro  oOO0mIecTBa He  OTBe4YaeT
3a HeraTUBHbIE TOCJEJCTBHS, HACTYNHMBIINE JJsi IOPUIUYECKOr0 JIMIA
B CBSI3M C MNPUHATBIMM MM pPeHIEHUSIMM H COBEPIIEHHBIMHU CIeJIKAMMU,
ecJIM MoBe/leHue PYKOBOAWTEJIs] He BBIXOAWJIO 32 TMpeaeibl OOBIYHOIO
eJIOBOT0 (HOPMAJILHOTO X03sIiICTBEHHOT0) PUCKA.

YyacTHUK OO0IIEeCTBa ¢ OTPAaHUYEHHOW OTBETCTBEHHOCTHIO, JEHUCTBYIONIUN
B 3aIIATY MPaB IOPUAUYECKOTO JIMIA, IPEIBIBUI UCK K OBIBIIEMY PYKOBOIUTEIIO
oOlIEecTBa O B3BICKAHMHM YOBITKOB, KOTOpBIE, IO YTBEPKIACHUIO 3asBUTEIS,
BO3HUKJIM BCJIEACTBHE OILIAThl 3a BBINOJHEHHbIE PaOOThI, Pe3yJbTaT KOTOPBIX
He Obul  HeoOxomuMm  obmiectBy. OOOCHOBBIBas UCK, 3asBUTEIb  yKasall,
YTO IIOBEACHUE PYKOBOAUTENSA HE SBISJIOCH pPasyMHbIM II0  OTHOLIECHUIO
K MHTEpeCcaM IOPUIUYECKOTO JIULIA.

PemienneM cyna mepBoW HMHCTaHUMH B YAOBJIETBOPEHWM HCKA OTKA3aHO
10 CJIEAYIOIIUM OCHOBAHHUSIM.

B coorBerctBUM ¢ mnyHktoM | craTthu 53¢ ['paxxnaHckoro Kojekca,
NyHKTOM 3 ctatbu 44 3akoHa 00 o0mIecTBaX ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
3aKOHO/ATeIb MCXOJIUT M3 HEOOXOAMMOCTH 3alIUThl PYKOBOJIUTENS OOIIECTBa
OT OTBETCTBEHHOCTH 3a PEIICHUSA U CHEIKH, KOTOPbIE Pa3yMHO PacCMaTPUBAIUCH
UM Kak HeoOXOJIuMbIe JJI XO3SIICTBEHHOTO OOIIECTBA U OTBEYAIOIIME MHTEpecaM
IOPUIUYECKOTO JIMIA, C YYETOM OOBIYHOW JI€IOBOM MPAKTUKH, PHCKOBOTO
XapakTepa MNpeIlpUHUMATENbCKON JEATENbHOCTH M HMHBIX OOCTOATENbCTB,
MMEIOLIMX 3HAYCHHE JJIS JeTIa.

KoprnopatuBHO€ 3aKOHOAATENBCTBO OCHOBBIBAETCS HA NPUHLMIIE 3aIlUThI
JIEJIOBOTO pELICHUs, HCXOAA W3 KOTOPOro IIPEAIOJIaraercs, 4Yro Hald4due
HETaTUBHBIX JUIA KOpIIOpalUUU TOCIEACTBUM OT NPHUHATHIX PYKOBOAUTEIEM
o0miecTBa pemeHuil camMo 1o ce0e HEe MOXKET SBIATbCI OCHOBAaHUEM
JUI.  TIPUBJIEYEHHUS €r0 K  OTBETCTBEHHOCTH, IIOCKOJIBKY  BO3MOYKHOCTH
BO3HMKHOBEHHUSI YOBITKOB Y HOPUAMYECKOrO JHI[A B MPOLIECCE OCYUIECTBICHUS
XO3AMCTBEHHOW  JIEATEIIBHOCTM  COOTBETCTBYET  PUCKOBOMY  XapakTepy
MPEANPUHUMATEIIBCKON AEATEIbHOCTH.

B cBs3u Cc 93TUM pa3yMHOCTh JEWUCTBUH PYKOBOAMUTENS OOIIECTBa
IpernoiaraeTcs, Moka UCTIOM He OyJIeT J0Ka3aHo, YTO MOBEACHUE PYKOBOIUTEIS
C OYEBHUIHOCTHIO HE OTBEYAJIO OOBIYHBIM YCIOBHUSIM 000pOTa U BBIXOJIUIIO
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3a TpeneNbl HOPMAaJIbHOTO XO3SWCTBEHHOTO pHCKAa, HAlpUMep, B CIIy4asx
NPUHATHS PYKOBOJIUTEIEM PEUICHUH M COBEPIICHHEM CHIEJIOK Ha OCHOBAaHUHU
3aBEIOMO HEIOCTOBEpHOW WHGOpManuu wWin 0e3 TMOJy4eHHS HEoOX0IuMO
nHpopMaruu.

Kak ycranoBieHO Cy oM, pyKOBOJUTENIEM OOIIECTBA C PAIOM KOHTPAreHTOB
3aKJTFOYCHBI JIOTOBOPHI B TMENAX MPEABAPUTEIHHOTO HW3YYCHHUS BO3MOKHOCTH
CTPOUTENBCTBA TOPrOBO-CTPEIKOBOTO KOMIUIEKCa Ha 3€MEJIbHOM  y4YacTKe
710 TIPHOOPETEHUS €T0 B COOCTBEHHOCTh WJIM apEHTy OOIIIECTBOM.

HaspanHble  CIEGNKH  COBEpIICHBI MPH  OTCYTCTBHM  IPHU3HAKOB
3aMHTEPECOBAHHOCTH OTBETYMKA WM WHBIX OOCTOATEIhCTB, YKa3bIBAIOIINX
Ha JICWCTBUS OTBETUYMKA B YCIOBUSAX KOH(MDIUKTA HHTEPECOB.

Bnocnencteun Ha OCHOBE MIPEICTABICHHBIX CHeIuaTuCTaMu
AHATMTHYECKUX MAaTePUAJIOB OCYIIECTBICHHE MPOEKTA IO CTPOUTEIBCTBY TOPTOBO-
CTPEJIKOBOTO KOMITJIEKCA MPU3HAHO YKOHOMHUYECKH HEelleJIeco00pa3HbIM.

Bmecte ¢ TeM u3MeHeHHE OOIIECTBOM COOCTBEHHBIX IUIAHOB Pa3BUTHS,
B TOM YHCJIE B CIy4asix, KOTJla TAKO€ M3MEHEHHUE CBSI3aHO C Ha3HAYECHUEM HOBOTO
PYKOBOJAMTEINSA,  CMEHOM  KOHTPOJHUPYIOIIETO  YYAaCTHHKA,  M3MEHEHHEM
HKOHOMHUYECKUX YCIOBUU NIEATENHHOCTH IOPUIUYECKOTO JIUIA, €CIM 3TO BJICYET
yTpaTy akTyaJdbHOCTH pE3yJIbTaTOB pabOT, HE SABIIETCSI OCHOBAaHUEM
JUTSI BO3JIOKEHUST ~ BO3HUKIIMX B JICITCIIBHOCTH  FOPHIWYECKOTO  JIAIA
HEOIaronpusITHBIX TIOCTEACTBUN HA PYKOBOIUTEIIS.

[TocTaHOBNEHWSAMU CyAa aNeUIAIIMOHHON WHCTAaHIMA W Cyla OKpyTra
pellieHne cy/ia OCTaBICHO 0€3 U3MEHEHMUSI.

10. PykoBoaure/ib X03iCTBEHHOT 0 00IIECTBA MOKeT ObITh 0CBOOOKIEH
OT OTBETCTBEHHOCTH 32 NPUYHUHEHHBbIE 00IIECTBY YOBITKH, €CJIH YCTAHOBJIECHO,
YTO COBEpIIeHHbIe UM JIeiiCTBUsI ObLJIM HAINpaBJIeHbI HA TMpPeI0TBpallleHUEe
0oJiblIero yuiep0a uHTepecaM JAHHOI0 PUIUYECKOTO0 JINIA.

AKITHOHEp XO3SIMCTBEHHOro oOImecTBa oOpaTuiics B apOUTpPa)KHBIA CYII
C UCKOM K PYKOBOJUTEIIO OOIIecCTBa O B3BICKAHWM YOBITKOB, MPHUYMHEHHBIX
npojgaxed — mpomykuuu — obmiectBa  (nmTuinedaOpuku) MO [IEHE — HIDKE
ee ce0eCTOMMOCTH.

Cyn mnepBoM WHCTaHIIMM, C BBIBOJIAMHM KOTOPOTO COIVIACWIIMCH CYJI
aneJuUIIMOHHON MHCTAaHIIMM W CYyJl OKpYyra, OTKa3aJl B YJIOBJIETBOPEHUHU HCKa,
MIPUBE/IS CJICIYIONINE OCHOBAHUS.

PykoBoguTensr oOmiecTBa, peanu3yss CBOU IOJHOMOYHMS IO YIPABICHUIO
TEKYyIIeW JeATeNbHOCThIO topuauyeckoro Jmna (myHkr 1 crateum 69
3akona Ne 208-®3), BmpaBe BHIOMpPATH Pa3IUYHBIE CHOCOOBI ISl JOCTHIKEHUS
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1eseil, yCTAaHOBJICHHBIX MPU CO3JaHUU XO3SIMCTBEHHOTO OOIIECTBA, B TOM YMCIIE
ONpEENATh IICHOBYIO TMOJUTUKY, MPUMEHAEMYI0O MpPHU MPOAANKE MPOAYKIIHH
oO1ecTna.

HenocTtmkenne KOHKPETHBIX IOKa3aTelell JesTeNbHOCTH IOPUANYECKOTO
JUIA, HAaOpUMEpP OIpPEACNICHHBIX OOBEMOB MpPOJAXX W BBIPYYKH, HE SBISETCA
JIOCTATOYHBIM OCHOBAHHUEM JIJISl BO3JIOKEHUSI OTBETCTBEHHOCTH HA PYKOBOJMTEIS
o0IecTBa, KOTOPBI OTBEYaeT 3a PasyMHOCTh MPEANPUHUMAEMBIX MM YCHUIIH
10 YIIPaBJICHUIO JEATEIbHOCTHIO 00I1IECTBA, HO HE MOXKET HECTH UHIUBUIYATbHYIO
OTBETCTBEHHOCTb 32 €€ YCIEIIHOCTb.

Ha nuno, oOpatuBiieecss ¢ TpeOoBaHMEM O B3bICKAHWU YOBITKOB
BO3JIaraeTcsi 00s3aHHOCTh JI0Ka3aTh, YTO MCIOJHEHUE HaaJeKaluM o0pazoM
CBOMX OOSI3aHHOCTEM pPYKOBOJMUTENIEM OOIEeCTBa TO3BOJUIO Obl H30€XaTh
HACTYIUICHUsS HEOJIaroNpUATHBIX MOCIEACTBUN [JIs1 XO3AMCTBEHHOIO OONIECTBA,
B TOM YHCJE NPEJOTBPATHUTh BO3HUKHOBEHHMs yliepOa, WIM MOJYYUTh BBITOMY,
TO €CTh PYKOBOJUTENb SBIISETCS JMIIOM, B pe3yibTare AeicTBuil (0e3aeicTBUsA)
KOTOPOTO BO3HHUKJIU YOBITKH.

[Ipyu »sTOM pyKoBOAMTENH OOIECTBA HE OTBEYaeT 3a JIEHCTBUSA
(Oe3nelicTBUE), COBEpIICHHbIE MM B LENSIX MNPEAOTBpAIICHUs elle OOoJbLIero
ylepba HHTEpecaM IPHUIUYECKOTrO JTUIA.

Kak ycraHoBieHO cymamu, TpoJaxka MPOAYKIIMU OOINECTBA HUXKE
cebecToMMOCTH ObLTa BbI3BaHA PAJIOM PHIHOYHBIX (DaKTOPOB M ObliIa IPOU3BEACHA
B IENAX MHUHUMHU3AIMK TPUYUHEHUS YOBITKOB. B cmopHblii mnepuox npu
CYLLIECTBEHHOM pOCTE€ LI€H Ha KOpMa W BETEPHUHAPHBIE IIPENAPATBI, PACXOMAbI
HAa TIPUOOPETEHHE KOTOPBIX COCTABJSUIA O0JIe€ TMOJOBHHBI CEOECTOMMOCTHU
npoAyKUMH nrunieadpuky, 1eHa NPOAYKLUHHU B YCIOBUSIX MEPEHACHIICHHS pbIHKA
CHWXajiacb. B CBA3M C 3TUM JEWCTBHS PYKOBOAUTENS MPU3HAHBI CyJdaMu
HKOHOMHUYECKH LEIECO00Pa3HBIMH.

JIoBOIbI MCTIIA O BO3MOKHOCTH TOJIHOCTBIO PEANM30BaTh MPOU3BEICHHBIN
ntuiedadpukoil 00beM MPOAYKIMH U TOJYYUTh COOTBETCTBYIOIIYIO MPUOBLIbL
IpU3HAHbI Cy/laMd HEOOOCHOBAaHHBIMH, TOCKOJIBKY aKLIHOHEPOM HE MPECTaBICHbI
JI0Ka3aTeJIbCTBA TOTr0, YTO B OTCYTCTBHE 3aKJIFOUEHHBIX PYKOBOJMUTEIEM JOTOBOPOB
pean3anys NPOAYKIHMHA HHBIM KOHTpareHTaM 1o 0oJiee BBICOKHMM IieHaM Oblia
BO3MOYKHA U MpHUBeJia Obl K MOJOKUTETLHOMY (PUHAHCOBOMY PE3YJIbTaTy C y4E€TOM
HEOOXOAMMBIX JJISl 3TOTO 3aTpaT U HeOIaronpUsTHBIX TEHACHIINMN phIHKA.

11. Ilpum onpeageJileHMH HAJUYUSA H pa3Mepa YOBITKOB JdOJKHbI
YUMTBHIBATHCH HE TOJbKO HMYUIECTBEHHbIE MOTEPH XO3SMCTBEHHOIO
0011ecTBa, HO U BBIT0J1a, KOTOpPas ObLIAa MOJIy4eHA UM 0Jaroaaps AeiCTBUAM
€ro pyKOBOJHUTEJIA.
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YyacTHUK oOmIecTBAa € OrpPaHUYEHHOM OTBETCTBEHHOCTBIO, JIEUCTBYSA
B 3aIIUTY TpaB IOPUIUYECKOIrO JIUIA, OOpaTWici B apOUTPaXHBIM Cyll C MCKOM
O B3bICKAHWU YOBITKOB, MPUYMHEHHBIX COBEPIICHUEM OBIBIIMM PYKOBOIUTEIEM
oOIIecTBa CHEIOK, CBSA3aHHBIX C OTYYXKJACHHEM OOBEKTOB HE3aBEPIICHHOTO
CTPOUTEIIHCTBA.

Cyn nepBod  WHCTaHIMM  YAOBJETBOPWJI  HCK HAa  OCHOBAaHUU
nynkta 1 crateu 53" I'pakIaHCKOro KOAEKCa, YCTAHOBHB, YTO OOBEKTHI
HE3aBEPUICHHOTO CTPOUTENbCTBA, NPUHAJICKABIINE IOPUIANYECKOMY JIHILY,
[0 BUHE OTBETYMKA MPOJAHBI MO LIEHE, MHOTOKPATHO 3aHUKEHHOW OTHOCHUTEIIBHO
PBIHOYHOM LIEHBI UMYIIIECTBA.

Cyn anejusiqiMOHHOW MHCTAaHIIMM OTMEHWI PEIICHUE CyAa W OTKas3ajl
B YJIOBJIETBOPEHUU MCKA, IPUBES CIEAYIONIME OCHOBAHMS.

IIpu paccmoTpeHun TpeOOBaHMM O BO3MEIICHUM YOBITKOB JIMIIOM,
JIOMYCTUBIIIUM HEHAJJIe)Kalllee HCIOJHEHHE OO0sM3aHHOCTEeH IO  YIPaBJICHUIO
JESATEILHOCTHIO XO3SUCTBEHHOTO 00IIecTBa (CTaThs 53' TK P®), npumensitorcs
oOmue TOoJIOKeHUsT 00 OTBETCTBEHHOCTH 3a HEHCIOJHEHUE 00s3aTelbCTB,
YCTaHOBJICHHbIE I1aBOM 25 ['paxk1aHCKOro KoAeKca.

Ucxons w3 crateu 15, myHkra 2 crateu 393 ['paxkmaHCKOro KoJekca
B pe3yJbTaTe YAOBJICTBOPEHUS TPeOOBAHUS O BO3MEIICHUHN YOBITKOB IOPUIUYECKOE
JUIO JTOJDKHO OBITh MOCTAaBJIECHO B TO MMYIIECTBEHHOE MOJIOKEHHUE, B KOTOPOM
OHO OKa3aJioCh OB, €ciu Obl PYKOBOJMUTENIHL OOIIECTBA UCIOJHSJI CBOU
o0s13aHHOCTH HajuexanmM obpazoM. [Ipu 3ToM Bo3MelieHne yOBITKOB Kak Mepa
OTBETCTBEHHOCTH HOCHUT KOMIICHCAIIMOHHBIN XapakTep M UMEET CBOEH IENbIO
BOCCTAHOBJICHUE HMYIIECTBEHHOTO IOJIOKEHUsI MOTEPIIEBUIErO JIUIA, a HE €ro
oOoraileHue.

Takum oOpazom, MpU ONPENEICHUN HAJIWYMS OCHOBAHWM [JIi B3BICKAHMS
yOBITKOB C PYKOBOJIUTENS OOLIECTBA U YCTAHOBJIEHUS pa3Mepa YOBITKOB JTOJKHBI
VUYUTBHIBATHCSI HE TOJIBKO MMYIIECTBEHHbIE TOTEPU IOPUIUYECKOTO JIHIIA,
HO ¥ BCTpPEYHas BBHIrOAa, OOYCIOBJICHHAS BMEHSIEMBIMU PYKOBOJHUTEIIO
JNEUCTBUSMHU (HAPYIICHUSAMMU).

[TpyHIMDO 3ayeTa UMYIIECTBEHHBIX MOTEPh W BBITOJ MPUMEHSIETCS B TOM
yucjae TpU  COBEPUICHUH  PYKOBOJUTENIEM  OOIIEeCTBA  COBOKYITHOCTHU
B3aMMOCBSI3aHHBIX CIEJIOK, 00bEIMHEHHBIX O0IIEH X035UCTBEHHOM 1IEIIBIO.

N3 o0cTosiTenbCTB Jena CyJaMH YCTAHOBJICHO, YTO OOIIECTBO B TEUEHHUE
HECKOJIBKUX JIET HE MOTJIO Pealn30BaTh 0OBbEKTHI HE3aBEPIICHHOTO CTPOUTEIHCTBA
BBUJy OTCYTCTBHSI HHTEpECA MOKYIATENIe K COBEPIIECHUIO CIICIIKH.

B pesymbrare OBIBIIMM pYyKOBOAWTETIEM OBUT HaWJIEH KOHTpAreHT,
C KOTOPBIM OOIIECTBO 3aKJIIOUMUIIO HECKOJBKO CBA3AHHBIX MEXKIY COOOM CIIEJOK:
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COrjalieHue O NpoJaxe OOBEKTOB HEIBUKUMOCTH, JOTOBOpP 00 OTUYXKIACHHUU
UCKIIIOUUTENFHBIX MpaB Ha JU3alH-MIPOCKT B OTHOIIEHUH JTUX OOBEKTOB,
COrJIallICHWE O COJCHCTBUM TIOKYMATeNl0 B 3aKJIIOYEHHWU JOroBOpa apeH/IbI
3€MEJIbHOTO y4acTKa C MyOIMYHO-TIPABOBBIM 00Pa30BaHUEM.

[Iponaxka O0OBEKTOB HEABIKMMOCTH IO IIEHE HHXKE  PBIHOYHOMN
BO B3aMMOCBSI3M CO CHEIKOW II0 OTYYXKICHHMIO MpPaB HA JU3ANH-TIPOEKT
B OTHOIICHUU OJTHUX OOBEKTOB pPAaCCMaTPUBAIOCh PYKOBOJIUTEIEM OOIIECTBa
KaK Mepa, OTBEYAIOIAsi HHTEpPECaM IOpUIndecKoro juia. COBOKYNIHBIN pe3yIbTatr
WCIIOJIHEHUSI JTaHHBIX B3aMMOCBSI3aHHBIX CJEJIOK JiJisi OOIECTBa HE3HAUYUTEIHHO
OTJIMYAETCS OT OLEHKHM PBIHOYHOM CTOMMOCTH OOBEKTOB HEJBUKUMOCTH,
MPEACTAaBICHHON HUCTIOM. TO €CTh MOJy4YeHUE OTPHUIATEIBHOTO (PUHAHCOBOTO
pe3yapTara Mo OJHOM YacTh CHAEJIOK (Tpojlaka HEABUKMMOCTH CO CKHUJIKOM)
COMPOBOXK/IAJIOCh OJHOBPEMEHHBIM TOJYYEHUEM IMOJIOKHUTEIBHOIO pe3yibTaTa
MO APYroll B3aMMOCBSA3aHHOW CHENKe (IU3alH-MPOEKT MOT OBITh MPOJIaH TOJBKO
IIPY TOTOBHOCTHU MOKYMHATENs MPUOOPECTH HEIBUKUMOCTB ).

[TocKoJIBKY MCTIIOM HE ONPOBEPTHYTA MPE3YMIIIUSI PA3yMHOCTH MOBEACHUS
PYKOBOJMTEIIS IPU COBEPILICHUH PACCMAaTPUBAEMBbIX ClIENIOK (ab3all BTOPOi MyHKTa
1 crateu 53' TK P®) u He [0KA3aHO, YTO OTBETUMK AEHCTBOBAT BOIPEKH
UHTEpecaM IOPHUJIMYECKOr0 JHIAa MpPU ONPEACICHUH YCIOBHM 3aKIOYEHHBIX
C/IEJIOK, OCHOBAHM /711 yIOBJIETBOPEHUS UCKA O B3bICKAHUH YOBITKOB HE UMEETCS.

12. PykoBoauTe/ib X03iiCTBEHHOT0 001IECTBA MOKET ObITh NMPHUBJIEYEH
K OTBETCTBEHHOCTH 32 YOBITKH, BO3HMKIIINE Y OPUAHYECKOIO JIMIA B CBA3H C
HEHMCIIOJTHEHHEM 00M13aTeJIbCTB €r0 KOHTPAreHTaMH, €CJIH PYKOBOAUTEIEM
He OblJIa BBICTPOEHA CHCTEMA YIPaBJICHUS O0IIECTBOM, 00ecreYHBAIOIIAS
JOJIZKHYI0 OCMOTPHUTEJIbHOCTH NIPH BbIOOPE U MPOBEPKe KOHTPAreHTOB.

O61ecTBO c OTPaHUYEHHOU OTBETCTBEHHOCTBIO o0paTuioch
B apOUTPAKHBIA Cy/ C UCKOM K OBIBIIEMY PYKOBOJUTENIO O B3BICKAHWU YOBITKOB,
OPUYUHEHHBIX 3aKJIIOYEHUEM (MCIIOJHEHUEM) CAEIKH C IOPUAUYECKUM JIUIOM,
HE UMEIOLIMM BO3MOKHOCTH TIOCTaBUTh TOBApbl, HEOOXOAUMBIE I 1€ATEIbHOCTH
o01iecTBa.

Kak ycraHoBieHo cyqamu, B MEpHUOJ] OCYIIECTBICHHUS] CBOMX MOJHOMOYUN
OBIBILIMM PYKOBOJMTEIEM OOLIECTBA ObLI 3aKJIIOYEH JOTOBOpP Ha MOCTABKY
apMaTypbl U BHECEHa MpeBapUTEIbHAs OIiaTa MO JOrOBOPY, OJAHAKO MOCTaBKa
TOBapa He Obula ocymiecTtBieHa. Ilpu »ToM y KoOHTpareHTa OOIIecTBa
OTCYTCTBOBajia peajibHasg BO3MOXXHOCTb HCIIOJIHUTH CBOM  00s3aTENbCTBA
[0 TOCTaBKE TOBapa, YTO MPH JOKHOM CTENEHW OCMOTPHUTEIBLHOCTH JIOJIKHO
OBLJIO OBITH BBISIBJICHO PYKOBOJUTEIEM OOIIECTRA.
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Cya nepBoil HHCTaHIIMH, C BEIBOJAMH KOTOPOTO COTJIACUINCH apOUTPaKHBIN
Cyll aneJUIILIMOHHOW  MHCTAaHIIMM W CyJ  OKpyra, YJOBIETBOPWJ  HCK,
yKa3aB CJICIYIOIIEE.

HUcxonss w3 mosnokeHWd myHKTa 1 craThu 531 ['paxxmanckoro Kojekca,
PYKOBOJUTENIb OOIIECTBA OTBEYAET 3a MPUUYMHEHHBIC IOPUIUYECKOMY JIUILY
yOBITKH, eciau ero jeicTBus (Oe37eiicTBHE) HA MOMEHT WX COBEPIICHUS
HE OTBEUYAJIM MHTEpPEcaM HOPUAUYECKOTO JUIa, B TOM YHUCIE €CIIM PYKOBOJUTEIb
JIEHCTBOBAJl HEIOOPOCOBECTHO, COBEPILIMB CHEIKY C 3aBEIOMO HECHOCOOHBIM
UCIIOJIHUTH 00513aTE€IHCTBO JIMIIOM.

O06s13aHHOCTD TUPEKTOpa eUCTBOBATh pa3yMHO (MYHKT 3 cratbu 53 ['K PD)
npeaycMaTpuBaeT, B TOM  4YHClI€  OOSI3aHHOCTh  MPOSIBUTH  JOJDKHYIO
OCMOTPUTEJIBHOCTh ~ MpPHU  BBIOOPE  KOHTPAreHTOB  IOPUJIUYECKOTO  JIMIIA,
BKJIIOYAIONIYIO TTPOBEPKY MOTEHIIMATBHON HEIJIATEeKEeCTIOCOOHOCTH KOHTPAreHTa,
HaJW4yusl y KOHTpAareHTa pPecypcoB, IOCTATOYHBIX JJI HMCIOJHEHHUS JI0roBOpa
U T. 7A. YKa3zaHHasg OOSI3aHHOCTh MOXKET OBITh peaiu30BaHa KaK CaMuM
PYKOBOJUTEIEM, TAK U OCPEICTBOM CO3[IaHUSI UM B IOPUJINYECKOM JIMIE CUCTEMBI
yrOpaBieHus (FOPUIUYECKOTO OTJeNa, OTHeNa 3aKylKH, OyXrajirepud U T. I.),
o0ecreunBaroIIeH TOJKHBIN aHan3 (MHAHCOBOTO COCTOSIHUSI KOHTPAreHTOB.

[Ipy »5TOM pYKOBOJIUTENb XO3SHUCTBEHHOTO OOIIECTBA MOXKET OBITh
MPUBJICYEH K OTBETCTBEHHOCTH 3a YOBITKH, €CJIM CO3JaHHas UM CHCTeMa
yIpaBJieHUs] He oOecreunBalia MPOBEPKY KOHTPAreHTOB, HEOOXOIUMYIO C YUETOM
MaciITabOB XO3SMCTBEHHOW JEATENbHOCTA OOINEeCTBA M YCIOBUM Kaxaou
KOHKPETHOM CHEIIKHU.

PykoBoauTens oOmiecTBa Takke OTBEYAET B CIIy4ae COBEPIICHUS UM CICIKH
6e3 coOtoIeHUsT OOBIYHO TPEOYIONIUXCS WM MPUHSTHIX B JIAHHOM IOPUAHNYECKOM
JUIe BHYTPEHHUX MPOUEAYp IJIS COBEPIICHUS aHAJOTUYHBIX CIEJIOK (Hampumep,
0e3 corjlacoBaHusl C IOPUIAMYECKUM OTACIOM, OyXraiaTepued U T. 1.), TOCKOJIbKY
9TO HE COOTBETCTBYET TPEOOBAHUIO Pa3yMHOTO TMOBEACHUS PYKOBOJIUTEIIS
MIpU yIPABJICHUHU JEATEIbHOCTHIO 0OIIIECTRA.

N3 marepuanoB jgena cienoBalio, YTO OBIBIINI pPYKOBOAMTENb OOIIECTBa
MIPY 3aKJIFOYCHUH JIOTOBOpAa HE OOECMeYMsT TMPOBEPKY HAIWYUS y KOHTpareHTa
HEOOXOJIUMBIX PecypcoB (ITPOU3BOACTBEHHBIX MOIIHOCTEH, TEXHOJIOTHYECKOTO
o0opy10BaHMS, TpaHCIIOPTAa, KBaJTU(UIIMIPOBAHHOTO nepcoHasna)
U COOTBETCTBYIOIIEIO OIbITA, HE OIEHWUJ PHUCK HEUCHOJHEHHUS KOHTPAreHTOM
00s13aT€NIbCTB M OTCYTCTBHE OOCCIIEUEHUs] MX UCIOJIHEHUS U B TEUYCHUE
JUIUTEILHOTO BPEMEHH B  OTCYTCTBHE BCTPEUYHOM IOCTABKH  JIOMyCKall
MEPEYUCIIEHUE JEHEKHBIX CPEJICTB JAHHOMY JIUILY.

[To cytu, B oOIecTBe OTCYTCTBOBaJia BHYTPEHHSSI CHUCTEMa YIPABIICHUS
Y KOHTPOJIS, WCKJIIOYABINAS 3aKIIOYEHUE CHAEJIOK C MOCTaBLUIMKAMHU, 3aBEJIOMO
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HECIIOCOOHBIMM MCIIOJIHUTh 00s3aTeNIbCTBA M OOECHEUMBAIONIAsl IPOSBICHUE
JOJDKHOM OCMOTPUTENBHOCTH NPU BBIOOPE KOHTPAr€HTOB.

JIeHCTBUSA OTBETYMKA IPU3HAHBI CyJaMU HEPa3yMHBIMH, 3KOHOMHYECKH
HELEJIECO00Pa3HbIMU U BBIXOJAIIMMH 3a MPEIENbl Pa3yMHOIO JI€JIOBOIO PHUCKA,
BCBS3M C YeM B CWIy INyHKTa | crareu 53t r PaXIaHCKOIO KOJEKca
00YCJIOBJIEHHbIE €r0 MOBEJACHHEM YOBITKM OOIIECTBa B pa3Mepe MepedrCICHHbBIX
KOHTPareHTy JACHEXHBIX CPEJCTB JOJKHBI ObITh BO3MELIEHBI OTBETYUKOM.

13. OTBeTCTBEHHOCTHh PYKOBOAMUTEJISI X03CTBEHHOT0 001IECTBA B BH/IE
BO3MelleHUsl YOBITKOB HMCKJIIOYAETCHA, €cJd PYKOBOAUTENb, [elicTBYS
pa3yMHo, He MOI TNPeAOTBPAaTHThL WX BO3HMKHOBEHHE BCJEICTBHE
HEJOCTATOYHOCTH (OrPAHUYEHHOCTH) Y OPUAHYECKOr0 JIMIa HMYIIECTBA
U HEBO3MOKHOCTH NMPHUBJIEYD TONOJHUTEIbHOE (PUHAHCMPOBAHME.

VYyacTHUK o00IIecTBa € OrPaHUYEHHON OTBETCTBEHHOCTHIO, JIEHUCTBYS
B MHTEpecax HOPUIUYECKOro JHIa, oOpaTwics B apOUTPaKHBIM Cya C HCKOM
O MPUBJICYEHUHN PYKOBOAUTENS OOIECTBA K OTBETCTBEHHOCTH B BUJIE BO3MEILLIEHUS
yOBITKOB, MOTHUBUPOBAaB CBOM TpEOOBaHUS TE€M, YTO BCIEJICTBUE Oe€31eWCTBUSA
OTBETYMKAa He ObUla HayaTa »JKCIUTyaTalsi MPOU3BOACTBEHHOW JIMHHUH
Y 3TO MIPUBEJIO K YTpaTe CbIPbs, 3aKYIUIEHHOTO [JIsl MPOM3BOJCTBA, a TaKKe
K HECEHMIO U3JIEPIKEK MO YTUIU3ALUHU ChIPbS.

Cyn mnepBOoil MWHCTaHUMM, C BBIBOJAMHM KOTOPOrO COTJIACHIICS CY[
aneJUILMOHHON MHCTaHIUU U CYJ OKpyTra, OTKa3ajl B YJOBJIETBOPEHNUHU UCKA.

Ucxons u3 monoxeHuit ab3aiia BTOporo myHkTa 1 cratbu 531 I'paxxnanckoro
KOJIeKCa, MCTell MO TpeOOBaHHIO O BO3MEIICHUHM YOBITKOB IOJDKEH JI0Ka3aThb
Hajau4ue OOCTOSATENbCTB, CBUAETENIBCTBYIOIIMX O HEPa3yMHOCTH JEHCTBUMI
(O6e3neiicTBUsl)  PYKOBOAMTENS  OOINECTBA, TMOBJEKIIMX  HEOJArompusiTHbIE
MOCJIEICTBUS JIJIs1 FOPUANYECKOTO JIULIA.

B curyauun, korja HeONAronmpusTHBIE TOCIEACTBUS BO3HHUKIM IIPH
OCYLIECTBICHUM  XO3SMCTBEHHOM  JACATENBHOCTH  IOPUIMYECKOrO  JuLa
B ONPEJICTIEHHOM  Mepe  BCIEACTBUE  HEAOCTAaTOYHOCTU  (OrpaHU4YEHHOCTH)
IPOM3BOJCTBEHHBIX U (DMHAHCOBBIX PECYPCOB, HEOOXOIUMBIX ISl OCYIIECTBICHUS
XO35MCTBEHHON JI€ATETbHOCTH, OOYCIIOBJIEHHBIE 3TUM YOBITKM HE MOTYT OBITh
BO3JIO)KEHBl HMCKIIIOUUTENILHO Ha PYKOBOAMUTENS, MOCKOJIbKY (OpMHpPOBaHUE
MMYIIIECTBA IOPUIUYECKOTO JIMLAa B 00bEME, JOCTATOYHOM JJIS JOCTHKEHUS 1iesien
€ro JesTeNbHOCTH, OTHOCHTCS K c(epe OTBETCTBEHHOCTH YYACTHHKOB
(akuoHepoB) oOmiecTBa. B yka3zaHHBIX cilydasix CyA € Y4eTOM OOCTOSITENLCTB
JieNia BIIpaBE€ YMEHBIIUTh pa3Mep OTBETCTBEHHOCTH PYKOBOJUTEINS OOIECTBA WIH
OCBOOOJUTH €r0 OT OTBETCTBEHHOCTH (IyHKT 5 ctaThi 393, myHKT 1 ctarbu 404,
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nyHKT 1 ctatbu 406 'K PO).

N3 wMarepmanmoB [neia  CIEAOBajo, 4YTO OOIIECTBO  OCYIIECTBIIIIO
JeSITEIIbHOCTD, CBSI3aHHYIO C PACTIMIIOBKOM U CTPOTaHUEM JPEBECHHBI.

B mensx ocymiecTBieHUs YKa3aHHOW NEATETHHOCTH, C YY4E€TOM pPa3yMHO
MTOHUMAEMBIX WHTEPECOB IOPUINIECKOTO TUIIA, HaIPaBJICHHBIX
Ha ee obOecreueHne, pyKOBOJAUTENb OOIIECTBA OPTAHU30BAN 3aKYyIKY CHIPhs (KIIEH,
OTBEPIUTENh), OOECHEUMT OIUIaTy JOCTAaBKH CHIPhS JO MeCTa IPOU3BOJCTRBA.
To ecth nmeWCTBUS PYKOBOAMTENS OOIIECTBA COOTBETCTBOBAIM  TEKYIIUM
XO3SIMCTBEHHBIM ~ HYXKJaM OOIecTBa ©  OOBIYHBIM  YCJIOBUSAM  JIEJIOBOTO
(TpeAnpUHUMATETECKOTO) PHUCKA.

[Ipy 3TOM OTCYTCTBHE 3amycka TPOW3BOACTBCHHON JIMHUH B MEPHOJ
OCYIICCTBICHUS  OTBETYMKOM  IOJTHOMOYHH  PYKOBOAWTENS  OOIIECTBa
W, Kak CJICICTBHE, WCTCUYCHHE CpPOKAa TOAHOCTH MPHUOOPETEHHBIX MaTepHUaIOB
HE YKa3bIBAIOT HA TO, YTO YOBITKH BO3HHKIH Yy IOPHIMYECKOTO JIUIA B PE3yJIbTaTe
MOBEICHUS €T0 PYKOBOIUTEISL.

B crnopHbIil nieproj1 00IIECTBO SBJSIIOCH BHOBb CO3JIaHHBIM FOPUIAYECKUM
JIUIIOM, HE MMEJI0 HEOOXOJMMBIX MPOU3BOJCTBEHHBIX PECYpPCOB, HAa4allo 3aIlycKa
MPOU3BOJICTBA OBLJIO TMOCTaBJIEHO B 3aBUCUMOCTh OT Mep, NPUHUMAEMBIX
YY9aCTHHKaMH OOIECTBA, HCIIOJHCHHS HWMH OOS3aHHOCTEH 10 BHECCHUIO
UMYIIIeCTBA B YCTaBHBIM KamuTajn oOmiecTBa. Mwmeromuecs B pacnopspKeHUN
IOPUIUIECKOTO JIUIa (PMHAHCOBBIE PECYPChI TaK)KE HE TMO3BOJISUIM CBOEBPEMEHHO
OpraHU30BaTh 3aIMyCK MPOU3BOICTBCHHON JIMHUH.

[Ipu TakoMm MOJOKEHUU CyI HE YCMOTPENT OCHOBAHUMW I TPHUBJICUCHUS
PYKOBOJUTENSI OOIIECTBA K OTBETCTBEHHOCTH B (pOpME BO3MEIICHHUS YOBITKOB,
MOCKOJIbKY €ro JEWCTBHUSI HE BBIXOJWIM 3a TMpEesibl Pa3yMHOTO IOBEICHUS,
a BOBHUKHOBCHHE HEOJIaronpHusITHBIX TIOCJICICTBUN B JEATETLHOCTH
IOPUIUIECKOTO JIMIIA 00YCIOBICHO HHBIMU TTPHYUHAMH.

14. IlpusJjieyeHue XO03SIMCTBEHHOT0 00IIeCTBA K MYOJMYHO-TIPABOBOI
OTBETCTBEHHOCTH He SIBJISIETCS] I0OCTATOYHBIM OCHOBAHHMEM /IJISI BO3JIOKEHHS
HA PYKOBOAMTEJsI 001eCTBA 00513aHHOCTH 110 BO3MEIEHUI0 YOBITKOB.

O61ecTBO c OTPaHUYEHHOU OTBETCTBEHHOCTHIO IIPUBJICYEHO
K aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH,  MPEAYCMOTPEHHOM  4YacThio 1
cratbu 14.10 Kogekca Poccuiickoit ®enepauuu 00 aAMUHUCTPATUBHBIX
npaBoHapyieHusx (naigee — KoAIl P®), 3a He3akOHHOE MCTOJIB30BAHHUE YY>KOTO
TOBapHOTO 3HAaKa B BHUAE aJMHUHUCTPATHUBHOIO IITpaga U KOH(UCKAIMH
UMYLIECTBA.

VYyactHuk oOmiecTBa, Imosarasi, 4YTO YOBITKH, BbI3BaHHBIE YIUIATOM
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aJIMUHUCTPATUBHOTO ITpada U KoH(PHUCKaMeld UMYIIEeCTBA, IBUIUCH CJIEICTBUEM
HEpa3yMHBIX JCHCTBUH PpPYKOBOIUTENsS, OOpaTuics B apOUTPaXHBIX CYI
c TpeOOBaHUEM K PYKOBOJMTEIIO O BO3ZMEIICHUN MPUYMHEHHBIX YOBITKOB.

Cyn nmnepBoii  WHCTAaHUMU  YyJIOBIETBOpWI  TpeOoBaHuWe  0OIIECTBa
HAa OCHOBaHMM MNyHKTa | cTaThu 531 T PaXIAHCKOTO KOJEKCa, IoJiarasd,
YTO HapyIlIeHHe OOIIeCTBOM TpeOOBaHWI 3aKOHONATENbCTBA, 3a KOTOPOE
IpPEeLyCMOTpPEHa  MMyOJHMYHO-TIPABOBAs  OTBETCTBEHHOCTb,  CBUIETEJIHCTBYET
O HEPa3yMHOCTH JCUCTBUN PYKOBOJIUTENS U SIBISIETCA IOCTATOYHBIM OCHOBAHHEM
JUISL BO3JIOKEHHS Ha PYKOBOJMTENS OOIIECTBA OOS3aHHOCTU IO BO3MELIECHUIO
yOBITKOB.

Cya aneuisiiMOHHOM WHCTaHLMU, C BBIBOJJAMU KOTOPOTO COTJIACHIICS CYIl
OKpyra, OTMEHHJI pEUICHUE Cy/1a TIEPBOM MHCTAHIIMU U OTKA3aJl B YAOBIETBOPEHUHU
TpeOOBaHMs OOIIECTBA, MOTUBUPYS CBOIO IMO3UIIUIO CIETYIOLIUM.

[Ipumenenune Mep yOJMYHO-TIPaBOBOM OTBETCTBEHHOCTHU
K XO3SIIICTBEHHOMY OOILECTBY IMpPENIOJaraeT, 4YTo UX HCIOJHEHUE MPOU3BOJIUTCS
3a CUET MMYILECTBA OPUJIUYECKOTO JIMLA. Y OBITKH, BbI3BaHHBIC MPUBICYCHUEM
IOPUIMYECKOTO JHUIla K MyOJIMYHO-IPAaBOBOW OTBETCTBEHHOCTH, HE MOTYT
c 0€3yCIIOBHOCTBIO TepesiaraTtbCsi yYacTHUKaMU (aKIIMOHEpPaMH) Ha PyKOBOJIUTEIS
oO11ecTBa.

K ciydasm, xorma BO3HUKHOBEHHE YOBITKOB CBSI3aHO C IPHUBJICYEHHEM
oO1IecTBa K MyoJUYHO-NIPABOBOM OTBETCTBEHHOCTH, IPUMEHUMBI OOIIKME MMpaBUiia
BO3MEILIEHHS YOBITKOB PYKOBOAMTENIEM OOILECTBA, B TOM YHCIIE€ MPABUJIO 3aIUTHI
JIenoBoro pemrenus (ab3ar Bropoit mynkta 1 craten 537 'K P®), mpumensemoe
JUISL  OLUEHKM pa3yMHOCTM TIOBEICHMS PYKOBOAMTENIS W  OrPaKJIarollee
PYKOBOJIMTENSL OT OTBETCTBEHHOCTM B CHTyalusX, KOIZ[a €ro JeHCTBUsA
(Oe3meiicTBHE) COOTBETCTBOBAIM OOBIYHBIM YCIOBHSM TPaKJAHCKOrO 000poTa
U (W1H) OOBIYHOMY TPEANPUHUMATEIBCKOMY PHUCKY H HE SIBIISUTHCH HEOOXOIUMOM
MPUYUHON BOBHUKHOBEHUS YOBITKOB.

N3 maTepuainoB jaena cieaoBaio, YTO B MPOLECCE OOBIYHOM XO03IMCTBEHHOU
JESTEIIbHOCTH OOIECTBOM OBbUIM 3aKJIIOUYEHbl KOHTPAKThl C HMHOCTPAHHBIMU
KOMITAaHUSIMM Ha TIOCTaBKY aBTOMOOWJIBHBIX Macesn. Ha Bcex ymakoBkax
MPUCYTCTBOBAIM HM300paXEHUsI TOBAPHOTO 3HAKa; OOIIECTBY OBLIM TepeaaHbl
cepTUPUKATBl MPOMCXOXKACHUS W JIeKJIapauuu o cooTBeTcTBUU. [lomck
KOHTPareHTOB M IOpHUIWYECKas TMPOBEpPKa JOKYMEHTALMM OCYIIECTBISIIUCH
IOpUIMYECKOM OTJICJIOM OOIIECTBA.

3asBUTENEM HE MPEIACTaBIEHBI  JIOKA3aTeNbCTBA, IOJATBEPIKIAIOIINE
HEPa3yMHOCTb  JIGHCTBUH  pyKOBOAWTENsl  OOIIiecTBa, B  TOM  YHUCIE
00OCHOBBIBAIONINE, YTO HA €r0 MECTE MHON PYKOBOJIUTENb, IPEANPUHSIB Pa3yMHbIE
yCuiusi, UMen Obl BO3MOXHOCTb HCKIIOYUTh HapylIeHWe WIM YMEHBIIUTH
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BO3HUKIIINE YOBITKH. TO 0OCTOATENHCTBO, YTO OOIIECTBO JOMYCTHIIO HApyIIEHUE,
aMUHUCTPATUBHAS OTBETCTBEHHOCTh 32 KOTOPOE yCTAaHOBJIEHA YacThiO 1 cTaThu
14.10 KoAIl P®, He sABiseTcs AOCTATOYHBIM CBHJETEILCTBOM HEPA3yMHOIO
MOBEJICHUS PYKOBOJMTEIISI, HAIIPABJICHHOTO HA MPUYNHEHHUE OOIIECTBY YOBITKOB.

B cxoxkem jesie akmpoHep OOpaTWiICS B apOWTPaXHBIM Cyl C HCKOM
O B3BICKAHUU C PYKOBOAMTENS AKIMOHEPHOrO OOIIECTBa YOBITKOB, MOHECEHHBIX
OOIIIECTBOM B pe3yJbTaTe MPUBJICUEHHUS K aAMHUHUCTPATUBHOW OTBETCTBEHHOCTH,
yCTaHOBJIEHHOM 4acThio 2 ctaTtbu 15.19 KoAIl P®, 3a HapylieHue mnopsiika
U CPOKOB PpAaCKpbITHs HH(pOpMalMM, MPEIyCMOTPEHHONW 3aKOHOAATEIbCTBOM
O PBIHKE LIEHHBIX OyMar.

B oOocHoBaHue cBoero TpeOOBaHUS MCTEl] YyKazall, YTO PYKOBOIUTENb
aKIIMOHEPHOro OOLIECTBA HE MNPEINPUHSI JACHUCTBUH IO CBOEBPEMEHHOMY
PAcKpBITHIO MH(OpMALUK, MOAJIEKAIIEH 0043aTENbHOMY PACKPBITHIO OOIIECTBOM
Ha pBIHKE LIEHHBIX OyMmar, 4To MOBJEKIO i1 oOulecTBa HeOJIaronpusiTHbIC
nocneacTsust. O0sS3aHHOCTh CBOEBPEMEHHOT'O PACKPBITHS YKa3aHHON MH(pOpMaluu
ObUla OTHECEHa K HEMOCPEJACTBEHHOM cdepe KOHTPOJS PYKOBOAUTENS
aKIIMOHEPHOTO OOIIIECTBRA.

Cynpl mepBoil W amnesuISIIIMOHHONM MHCTAaHIUN, BBIBOABI KOTOPBIX OBLIH
NOJJIEP>KaHbl CyIOM OKpYra, OTKa3ajy B yIOBJIETBOPEHUH HCKA.

Kak ycraHoBwin cyzabl, pyKOBOJAUTENh B MEPHOJ YNPABICHUS OOIIECTBOM
JEMCTBOBAJl Pa3yMHO, @ UMEHHO: UM OBbUIM MPHUHSATHl BCE BO3MOXKHBIE MEpPBI IS
UCIIOJTHEHUsSI TpeOOBaHUM 3aKOHOJATENbCTBA, OJHAKO HApYILIEHHs] O0O0YCIOBIIEHBI
UHBIMU TPUYMHAMH, HaxOJAUIMMHUCS BHE c(epbl KOHTPOJIS PYKOBOJIUTEIS
IOpUANYECKOTo Juia. HeBOo3MOKXHOCTh pacKpbiTHs (UHAHCOBOM HHGMOpMaLUU
oOlIecTBa CBsi3aHa C ACHUCTBUSAMM Yy4YacTHUKA OOILECTBA, KOTOPBIM NpPH CMEHE
PYKOBOJIUTENSL OOIIeCTBA YKJIOHWICA OT TEpeladyd HOBOMY PYKOBOJMTEIIO
HE00X0AMMOW (PUHAHCOBOW JOKYMEHTAIUH.

3anpoc BHOBb HAa3HAYEHHOIO PYKOBOAMTEINS aKIMOHEPHOTO OOIecTBa
O MIPEIOCTABJIICHUN  yYYAaCTHUKOM  COOTBETCTBYIOIIEH  HH(pOpMauud  ObLI
npourHopupoBaH. Clie10BaTENbHO, CIOXKHWIACH CUTyalHs, NPU KOTOPOM MECTO
HaXOXJIEHUS JIOKYMEHTOB PYKOBOAMUTENIO oOImiectBa ObUIO  HEU3BECTHO,
a CBEJICHUSI 0 MECTE€ MX HaXOXKJIEHHsI JU00 O TOM, B YbEM BEJICHUU HAXOASATCS
JIOKYMEHTBI, Y4aCTHUKOM HE ObUIA PACKPHITHI.

[TockonbKy HapylleHHE aKIMOHEPHBIM OOIIECTBOM OOS3aHHOCTH MOpAJIKA
U CPOKOB PACKpbITUS HMH(OpMalMU, MPEeayCMOTPEHHOW 3aKOHOJATEIbCTBOM
O pbIHKE IICHHBIX OyMmar, OOYyCJOBIIEHO JCHCTBUSIMH YYaCTHHUKOB OOILECTBa,
TO B cuuty nyHkra 1 craten 401, mynkra 1 craten 406 I'paknaHckoro koaekca
OCHOBAHUI JJ151 B3bICKAHUS YOBITKOB C PYKOBOJAUTENS 00I1I€CTBAa HE MMEETCH.
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BCJ'IC,Z[CTBI/IC 9TOro Ha PyYKOBOAUTCIIA 06H1€CTB8, HC MOT'YT OBITH BO3JI0KCHBI
Y6I>ITKI/I, IMOHCCCHHBIC AKIIMOHCPHBIM O6HIGCTBOM B PC3YIbTATC IIPUBJICUCHUA
K HY6HH‘{HO-HpaBOBOﬁ OTBCTCTBCHHOCTH.

B apyrom nesie ydacTHUK 0OIIecTBa ¢ OTPAaHUYCHHOW OTBETCTBEHHOCTHIO
oOpaTwicsi B apOUTpaXHBIA Cyn ¢ TpeOOBaHWEM K PYKOBOAMTEIIO OOIIECTBa
0 BO3MENICHUH yOBITKOB, KOTOPHIC MIOHECTIO OOIIECTBO B PE3yIbTaTe MPUBJICUCHHS
K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIM OTKAa3 B CO3bIBE WJIU
YKJIOHEHUH OT CO3bIBa OOIIEro cOOpaHusl y4aCTHUKOB OOIECTBA C OTpaHUYCHHOU
(IOMOTHUTENBHOIT) OTBETCTBEHHOCTHIO (dacTh 11 cratsu 15.23 KoAII PO).

OTBeTuuK BO3pakasl MPOTUB YJOBJIETBOPEHHUS 3asBJICHHOTO TpeOOBaHUS,
yKa3bplBas, 4YTO Ha HEro KaK Ha JOJDKHOCTHOE JIMII0 YK€ OBbUT HaJO0KeH
aIMUHUCTPATUBHBIN mTpad 3a 3TO mpaBoHapyiieHue. B cBoio ouepenn, mrpad
o0IIecTBa HE MOYKET OBITh B3BICKAH C PYKOBOJIUTENS B KAUE€CTBE YOBITKOB.

Cyn mepBod WHCTaHIIMHU, BBIBOJBI KOTOPOTO OBUIM TMOJIEPKAHBI CYIOM
aneJUIAIMOHHON UHCTAHIIMKM U CYJIOM OKPYTa, YJIOBJIETBOPUII UCK IO CICTYIOIIIM
MOTHBaM.

[lo cmsicny mynkta 1 crateu 53' I'paskZaHCKOro KOIEKCa pasyMHOCTb
IIPU UCIIOJHEHUU BO3JIOKEHHBIX Ha PYKOBOJIUTENS oOOIIecTBa 0O0s3aHHOCTEN
3aKJIIOYAIOTCSA, B TOM 4YHUCJE B MPUHATUU MEP MO OOECIEUECHHUIO COOJIIOACHUS
IOPUINYCCKAM JIUIIOM OO0S3aTeNbHBIX TPeOOBAaHMI, BO3JIaraéMbIX HAa HETO
JEHCTBYIONTUM 3aKOHOIATETHLCTBOM.

PykoBoauTens XO3SMCTBEHHOrO OOINECTBA, JICHMCTBYIOIIMM Pa3syMHO,
JIOJDKEH OBbUT TPOBECTU COOpaHUE MO TPeOOBAHHWIO YYACTHHKA OOIIECTBA, TEM
CaMbIM HCKJIIOYMB aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH OOIIIECTRA.

OTBeTYNKOM HE MPEICTABICHBI JOKA3aTeNbCTBA, MOATBEPKIAIONINE, UYTO
UM TIPEANPUHUMAINCH KaKue-TMO00 ACHCTBUSA I HAJJIC)KAIIECTO WCIOJHEHUS
CBOMX OOSI3aHHOCTEH C TOM CTEeNeHbl0 3a00TIMBOCTH M OCMOTPUTEIBLHOCTH,
Kakasi TpeboBagach OT pa3yMHOTO PYKOBOIUTEIIS.

15. PykoBoanTe b X0351iiCTBEHHOI0 001IEeCTBA MOXKET ObITh NMPUBJIECYEH
K OTBETCTBEHHOCTH 32 YObITKM, NPHYMHEHHbIe OOIIECTBY B CBSI3U
C HapyllleHHeM Tpe0OBaHUI 3aKOHOJATEJIbCTBA, €CJIU PYKOBOAUTEIb HMeJ
BO3MOXKHOCTb He JIONYCTHTH (NPeIOTBPATHUTH) COBEpILIeHHE O0IIECTBOM
TAKOr0 HAPYHIEHWsI WJIH YMEHbIIMTHb pPa3Mep OTBETCTBEHHOCTH U J0JIKEH
ObLI 3TO peajin30BaTh B Mpolecce ypaBJIeHUs.

ApOUTpaXHBIN yOPABISIIONMNA B Jieie 0 OAHKPOTCTBE XO3SIMCTBEHHOTO
oOmiecTBa oOpaTWiICS B apOUTPaKHBIN CyA C UCKOM K OBIBIIEMY PYKOBOAMTEIIO
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oOIIECTBa O B3BICKAHUU B MOJB3Y IOPUIUYECKOTO JHUIA YOBITKOB, BO3HHUKIIUX
BCJICZICTBUE BEICHUS OOIIECTBOM HE3aKOHHOUN JEATENbHOCTH IO Pa3MEHICHUIO
TBEPABIX OBITOBBIX OTXOJOB, TOBJEKIIEH BO3HUKHOBEHHE OO0S3aHHOCTU
10 BO3MEINICHUIO BpEla, MPUUYMHEHHOTO OKPYKAIOIIEH Cpeae.

Cyn mnepBoil MHCTaHIMHM, C BBIBOJAMHU KOTOPOTO COTJIACHUIIUCH CY/JIbI
aneJUIMMOHHON M KAaCCallMOHHOW WHCTAHIMM, OTKa3aJl B YJOBJIETBOPEHUH
3asBJICHHBIX TPEOOBaHUW, OTMETHB, YTO MPHUKA30M PYKOBOAUTENIS OOIIECTBa
00S3aHHOCTH TIO OCYIIECTBIECHUIO KOHTPOJISL 3a COOJIOJIEHUEM OOIIECTBOM
HKOJIOTHYECKOTO 3aKOHOJIAaTEeNIhCTBA ObUIM BO3JIOKEHBl HAa WHBIX Jull. BuHa
YKa3aHHBIX JIUI] B COBEPUICHUU MPECTYIUIEHUS YCTAHOBJIEHA B YTOJOBHOM JEJE.
B oTHOmIEHHH  PYKOBOJAWTENS  BBIHECEHO  IOCTAHOBJIEHHE 00  OTKasze
B BO30YXKJICHM YTOJIOBHOTO Jeja, 4YTO, MO MHEHHUIO CYJa, CBHJCTEIbCTBYET
00 OTCYTCTBUM BUHBI PYKOBOJUTEISI B BOSHUKHOBEHUH Y O0IIECTBA YOBITKOB.

OtMeHsiss cocTosiBIIMECS MO JAeily cylneOHble akThl, CyneOHas KOJIerus
1o 3koHOMUYeckuM crnopam BepxoBaoro Cyna Poccuiickoit denepannu ykazana
cleayromiee.

OO0s13aHHOCTh PYKOBOJUTENS IOPUIUUYECKOTO JUIA JIEUCTBOBATH Pa3yMHO
(myukr 1 cratem 44 3akona Ne 14-®3, nynkr 3 cratebu 53 'K PO)
npeaycMaTpPUBAET B TOM YKCII€ OOSI3aHHOCTh OpTraHU3allUd CUCTEMbl YIPABJICHUS
IOpUJIMYECKUM JIMIIOM, BKJIIOYAIONIYIO BBIOOP W KOHTPOJb 3a JCHCTBUSIMU
(O6e3neiicTBMEM) COOTBETCTBYIOIIMX  MOJPA3ACICHUN  IOPUIUYECKOTO  JIUIIA.
PykoBoautenb oTBeuaeT 3a CBOM JeUcTBUs (Oe3nelicTBUE), a HE 3a JEUCTBUS
(6e3neiicTBHE)  COTPYAHUKOB  TOJApA3ACIICHUHN, TIOCKOJBKY  YIOMSHYTBIC
00S3aHHOCTH TIO OpTraHU3aIllMUd CUCTEMBI YIPABICHUS, BBIOOPY U KOHTPOIIIO
SIBJISIOTCSI COOCTBEHHBIMU OOSI3aHHOCTSIMU PYKOBOJIUTEIIS.

I[Ipy »TOM pyKOBOAWTENHL OOIIECTBA HMEET TMPaBO JIEJIETUPOBATH
KOHKpETHbIE (YHKIIMU CBOMM TMOJYUHEHHBIM, JOBEPSATh HUX KOMIIETEHTHOCTHU
u npodeccHoHaIM3My A0 O0O0OCHOBaHHOrO mpeaena. OAHAKO PYKOBOJIUTEIb
HE MOXET YCTPAHUTHCSI OT KOHTPOJISI 32 BBINOJHEHHEM JCIETMPOBAHHBIX
UM QYHKIMI C y4eTOM HMX 3HAUYMMOCTH I JOCTIKEHHUS LeJel NesITebHOCTH
IOPUIMYECKOTO JIUIIA.

[Ipu pa3pemieHun BOMpPOCa O TOM, BBIMIOJIHEHBI WKW HET PYKOBOAUTEIEM
yKa3aHHbIC OO0S3aHHOCTH, CJEAYeT YYUTHIBATH OOCTOSITEIBLCTBA  KaXKIOTO
KOHKPETHOTO Cjy4yas, B YacTHOCTH, TaKH€ Kak XapakTep U Macitad
XO3IMCTBEHHOU JEATEIbHOCTU IOPUIUYECKOTO JIMIA, (PAaKTUUECKU CIOKUBIIYIOCS
Ha MPEANPUATHUH CHUTYyallMi0, OT KOTOPBIX 3aBUCAT KPYI HEMOCPEICTBEHHBIX
00s13aHHOCTEW PYKOBOJHUTENS, POJIb PYKOBOJUTENS B YIPABICHUU FOPHINYECKUM
JIULIOM.

Otka3 B BO30YXXJIEHWM YTOJIOBHOTO Jiela B OTHOIICHUH PYKOBOIUTEIS
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XO3SMCTBEHHOIO0 OOIIECTBA HE HMCKIIOYAeT KaK TaKOBOM  BO3MOXKHOCTH
€ro MPUBJICUCHUS K TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

N3 wmarepuanoB gena  ClegoBajo, YTO OCHOBHOW  XO3SMCTBEHHOM
JIEeATEIIBHOCTBIO OOIIECTBA SBJSUIOCH pa3MEIEHHE TBEPABIX OBITOBBIX OTXOJ0B Ha
nonurone. OOIIECTBO KCMOIL30BaNO MOJUTOH HA OCHOBAHWM JOTOBOPA apeHIIbI,
3aKJIIOYEHHOTO C aIMUHHUCTpAIIMEN MYHUIIMIAILHOTO 00pa30BaHUs, MO YCIOBUSIM
KOTOPOT'0 YaCTh 3€MEIBHOI0 y4acTKa MCMOJIb30BAIACH JIJIA IPUEMA U 3aXOPOHEHUS
TBEPJIbIX OBITOBBIX OTXOJOB, a JApyras 4acThb y4dacTKa — JUIS MPOBEACHHUS padoT
110 PEKYJIbTUBAIIUHY.

B Xxome mpoBepku aaMUHUCTpallMed MYHHUIMIIAJIBHOTO OOpa3oBaHUs
YCTAHOBJIEHO, YTO OOIIECTBO HKCIOJIB30BAJI0 BCIO IUIOMIAAL TOJUIOHA JIJIs
3aXOpPOHEHUsI TBEPABIX OBITOBBIX OTXOJOB H HE MPOBOAWIO padoOT Mo
peKkyiabTUBalMd. B CBSI3M ¢ yKa3aHHBIMM HapYUICHUSIMU aJIMHUHUCTpAIUs
oOpatuiiachb B CyJl C MCKOM O PacTOPXKEHUU JOTOBOpa M KOMIICHCAI[UU Bpena,
MPUYMHEHHOTO OKPYXKAIOIIEH cpejie, KOTOPBIi OB yI0BJIECTBOPEH.

Hcxons u3 xapakTepa OCHOBHOTO BHJA JICSITEILHOCTH OOIIECTBa, MaciiTaba
TaKOW JIESITEIHbHOCTH (MHOTOKPATHOE TMIPEBBIIICHHE IUIOMIAAH TIOBEPXHOCTH,
Ha KOTOPYIO CBO3WJHCh OTXOJbl, HEBBINOJHEHUE PEKYJIbTUBAIIMOHHBIX
MEpONPUSTUN) PYKOBOJUTEINb HOJKEH ObUT 3HATh 00 ATUX HAPYIICHUSX, YIPaBIssi
JEATECIbHOCThIO  IOPUJIMYECKOTO  JMIla C  COOJIIOJICHHMEM  TpeOOoBaHUM
JI0OPOCOBECTHOCTHU U Pa3yMHOCTH.

CrnenoBaTelibHO, OH HE BIPABE dhopmanbHO CChIAThCS
Ha TO, YTO JACIETHPOBaJl (PYHKIIMHU IO OMPEICICHUI0 MECT pa3MENIeHUs] OTXOJI0B
COOTBETCTBYIOIIMM  CIy)KOaM  FOPUAMYECKOrO0 JIMIIa, KakK Ha OCHOBaHHUE
0CBOOOKICHHS OT OTBETCTBEHHOCTH.

16. B ciayuyae mnpeabsiBjieHUsI TpPeOOBaHUS O B3bICKAHHU YOBITKOB
HOBBIM YYaCTHUKOM X0351CTBEHHOT 0 o01mecTBa (akuuoHepom)
PYKOBOAUTEIb 00IECTBA BIPaBe CChLIATHCS HA 0J00peHHe ero AeicTBUi
YYaCTHUKAMH (AKIMOHEPaMHU) 001IecTBA, BKJIAKYAsA (paKTHYeCKOe 0100peHue
COBEPIICHHBIX UM C/HEJIOK.

VYyacTHUK o0OIIEeCTBa C OrPAaHMYEHHOW OTBETCTBEHHOCTBIO OOpaTHIICS
B apOUTPaKHbIN CYJ| C UICKOM K OBIBIIEMY PYKOBOAMUTENIO OOIIECTBA O B3bICKAHUU
yOBITKOB, MPUYMHEHHBIX MPOJIaXKeH MPOAYKIIMH OOIIECTBA M0 3aHMKEHHBIM LIEHaM
B MIEPHOJI 10 MPUOOPETEHUSI YIACTHUKOM JIOJIM B YCTABHOM KamuTase 00IIecTBa.

PemenneM cyza nepBoil HHCTaHIMK, C BBIBOJAAMH KOTOPOTO COTJIACUIICS CY ]I
aneJUILMOHHON HMHCTAaHIMM U CyJ OKpYra, MCK YJIOBJIETBOpeH B 4dacTH. Cynsl
UCXOAWIIM M3 IpaBa OOILECTBAa HAa MPEIbIBICHUE HCKAa O BO3MEIIEHUU YOBITKOB,
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MPUYUHEHHBIX IOPUIMYECKOMY JIUILY, BHE 3aBUCUMOCTU OT CMEHBI €JMHCTBEHHOTO
y4acTHHKA OOIIECTBA.

OtMmeHsst cocTosBIIMECS MO Jeny cyneOHbie akThl, CyneOHas KoJUIeTrus
1o 3KoHoMHuueckuM criopam Bepxosraoro Cyna Poccuiickoit @enepanuu odparuia
BHHMAaHHE HA CIEAYIOIIEE.

B cuny nyskta 4 crateu 157 T'pakIaHCKOTO KOJEKCa MOJTYaHHE
1o 001eMy MpaBUTy HE MPU3HACTCS BBIPAKECHUEM BOJIM HA COBEPIICHHUE CHIETKH,
€CJIM MHOE HE TIPENYCMOTPEHO 3aKOHOM, COTJIAIIEHUEM CTOPOH JIMOO HE BBITEKAET
13 00bIYAEB JIEJIOBOIO 000POTA UM MHBIX OOCTOSTENBLCTB JIea.

COBOKYITHOCTh  (DAKTUYECKUX OOCTOATENHCTB B PAIE CIy4aeB MOXET
CBUJICTEIBCTBOBATh O  COMVIACMM  y4YacCTHHKAa Ha  COBEpIIEHUE  CJHEJIOK,
KaK OTBEYAIOMINX HHTepecaM obmiecTBa. K Takum 00CTOSITENHCTBAM, B YACTHOCTH,
MOTYT OTHOCUTBHCS CIIOKHBIIMWCA B OOIIECTBE TMOPSAOK OCYIIECTBICHUS
YKOHOMUYECKON AESITENTbHOCTH, JTUTEIBHOE OTCYTCTBUE BO3PAXKCHHM ydaCcTHUKA
OTHOCUTEJIBHO TMPUMEHSEMBIX PYKOBOJUTENEM TIOJXOJI0B K BEJICHUIO OTOU
NEATEIbHOCTH TPU HAJIUMYUU TOJTHOW HMH(OpPMAIMK O COBEPIIAEMbIX JICUCTBUSX
y YYaCTHUKOB.

[Ipu 3TOM MONOKEHUE PYKOBOJAUTENSI OOLIECTBA HE MOKET OBITH IOCTABICHO
B 3aBUCHMOCTh OT MOCIEAYIOIIEr0 MW3MEHEHHs MEPCOHAJBbHOTO COCTaBa
YYaCTHUKOB IOPUINYECKOTO JIMLA, €CIIU ACHUCTBUS PYKOBOJMUTEIIS OCYILECTBIISINCH
N00OpOCOBECTHO, B paMKaxX CIOXHUBILIEHCS HSKOHOMHYECKOM MOJENU BeICHUS
JESTENIbHOCTH U TPH HATMYMHA OCHOBAHWUU TMOJIaraTh, YTO OHH COOTBETCTBYIOT
WHTEpecaMm 00IIecTBa, B TOM 4YHCIIE C (PAKTUYECKOTO OJ00pEHUs €AMHCTBEHHOTO
y4acTHHKA OOIIECTRA.

Tor ¢akr, yro MOKynaTejab Ha MOMEHT MPUOOPETEHHUs NOJH B YCTaBHOM
KaluTalle XO3SIMICTBEHHOTO OO0IIecTBa 3HAJ WM JOJDKEH ObUI 3HATh O MOPSAKE
U cioco0ax BEACHUSA TMPEANPUHUMATEIHCKON AeATeIbHOCTH, BKJIIOYAas COCTaB
CIENOK C 3aMHTEPECOBAHHOCTHIO W TPUMEHSBIIYIOCS B IOPHIAYECKOM JIUIIC
LEHOBYIO TOJIUTHUKY, MCKIIIOYAET MOCJEIYIOUIee MPEeIbIBICHUE UM TPEOOBAHUS
O B3bICKAHUU YOBITKOB C pyKOBOAMTENsA oOmiecTBa (MyHKTHl 1, 2 crathu 469,
nyHKT | crareu 475 'K PO).

B mepuwon ocymecTBieHHST OTBETYUKOM TOJTHOMOYUN PYKOBOIUTEIS
€IMHCTBEHHBIM YYaCTHUKOM OOIIIECTBA SBIISJIOCH IPYTroe IOPUANYECKOE JTUTIO.

OTBETYMKOM TMPUBOJIUINCH JOBOJBI O TOM, YTO BMEHSIEMBbIC €My YOBITKH
OTHOCSITCSI B TOM YHCJIE K CIeTIKaM, KOTOpbIe OBLIM COBEPIIICHBI 10 €T0 Ha3HAYCHUS
Ha JIOJDKHOCTH PYKOBOJMTENS OOIIECTBa, a TAKKe O TOM, YTO UM MPHU OTCYTCTBUU
BO3pPAXXEHUN CO CTOPOHBI €IMHCTBEHHOTO y4YaCTHHKa OOIIECTBAa, MO CyTH, Oblia
IpOAODKEHA paHee CIIOKMBINAsACS B OOLIECTBE MOJENb BEACHHS XO3SHCTBEHHON
NeSTEeTLHOCTH.
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Marepuanbsl jaena He coJepkKaT CBEICHHMH O TOM, YTO CO CTOPOHBI
€MHCTBEHHOTO Yy4YacTHUKA OOIIECTBA K PYKOBOIUTEIIO MPEIbSIBISUINCH KaKHe-
JaU00 TPETEH3UH UMYIIIECTBEHHOTO XapakTepa JIMOO BBICKA3BbIBAIMCH BO3PAKCHUS
OTHOCHUTEJIBHO COBEpPIIAEMbIX CACJIOK, IIPU TOM YTO €AMHCTBEHHOMY YYaCTHHUKY
OBLJI0 U3BECTHO O COBEPIICHUH PYKOBOJUTEIIEM CACIIOK C 3aMHTEPECOBAHHOCTHIO.

[TockonpKy cymaMu He OBUTA MCCIEIOBAaHBI OOCTOSITEIHCTBA, KACAIOIIHECS
MOpSZIKA BEJICHUS XO35IICTBEHHON JESATEIbHOCTH B OOIIECTBE B MPEIIIECTBYIOLIUI
MepHO/, BKJIIOUYAs CIOKHUBIIYIOCS MPAKTUKY peaM3alMK MPOAYKIIUU U IIEHOBYIO
MOJIMTUKY JIO OTUYXKICHHUS JI0JeH B YCTaBHOM KamuTaje oOIecTBa, BHIBOJ CYIO0B
O HUIMYUM OCHOBAaHUU JJIA B3BICKAHUS YOBITKOB C OBIBIIETO PYKOBOJUTEIS
o0111ecTBa HE MOKET OBITh MPU3HAH 0OOCHOBAHHBIM.

B nmanHOM ciydae, 1o CyTH, MOCJE MOJIYYEHUS KOHTPOJIS HaJ OOIIECTBOM
HOBBIM YY9aCTHHK OOIECTBA MEPEOIICHUIT I1EJIECO00PA3HOCTh MPOIAKH TPOTYKITUU
oO0IIecTBa Ha YCIOBUAX, KOTOPBIC TIPH 3aKIFOUCHUH IOTOBOPOB OBIITH BHIPAOOTAHBI
oTBeTYMKOM. OJIHAKO MPEANPHUATHE MPUOOPETAIOCH HOBBHIM YYaCTHHKOM B TOM
BHJIC, B KOTOPOM OHO CYIIIECTBOBAJIO MO COCTOSHUIO Ha JIaTy OTUYKJACHHUS JO0JIU
B YCTaBHOM KaIHTae.

B cBsi3u ¢ 3TMM npu orleHKe 0OOCHOBAHHOCTH TPEIbSIBICHUS TpeOOBaHUS
K OBIBIIIEMY PYKOBOJUTENIO 10 MHUIIMATHBE HOBOTO YYacCTHHKA OOIIECTBA Cyaam
OBIJI0O HEOOXOAUMO OICHUTD, 3HAN JIM WM JODKCH JIM ObUT 3HATh MPHUOOpETATENh
JIOJIA B YCTaBHOM KaIlMTaje O CIOCOOE BEJACHUS SKOHOMHUYECKON ACATEIHHOCTH
B 00111eCTBE, BO3MOXKHOCTH ydeTa Ha3BaHHOTO OOCTOSATENIHLCTBA MPHU OMPEICTICHUN
MOKYITHOW II€HBI, €ro ()MHAHCOBOM COCTOSIHMM Ha MOMEHT NPHOOpETEHHUs I0JIH
B 00I11IeCTBE.

B cxoxem faejie yyacTHHK OOIIECTBA C OIPAaHUYEHHOW OTBETCTBEHHOCTBHIO
oOpatwiicsi B apOUTpaXHbIH Cyld € HCKOM K OBIBIIEMY PYKOBOAMUTEIIO
O BO3MEIICHUH YOBITKOB, MPUYMHEHHBIX OOIIECTBY COBEPILIEHUEM PYKOBOIUTEIEM
OT WMEHU OOIIEeCTBa JACHCTBUU MO HELEIEBOMY PACXOAOBAHUIO JCHEKHBIX
CPEICTB.

Cyn mepBOM MHCTaHIIMM YJIOBJIETBOPHJI TpeOOBaHME YYACTHUKA, YKa3as,
YTO YYACTHUK TNPEICTABHII JIOKA3aTENbCTBA, IOATBEPKIAIOIINE COBEPIICHUE
OTBETYUKOM HEpPa3yMHBIX JIEUCTBHI, HE OTBEYAIOIMX UHTEpecaM 00IlecTBa.

Cya anemialMOHHOM WHCTAaHLIMM OTMEHMJI pElIeHHe Ccyna M[epBou
WHCTaHIIMU U OTKAa3aJl B yIOBJIETBOPEHHUH 3asIBJIEHHBIX TPEOOBAHMIA.

YyacTHUKK O0OIIECTBA, TOJIOCOBABIIME 3a OJ0OpEHHE CHCIKH, KOTOopas
noBJIekJIa JUIsi oOuiecTBa YOBITKH, HE JOJDKHBI JIOMYCKaTh MPOTUBOPEUYUBOTO
NOBEACHUS MPU peal3alMy CBOMX NOJHOMOYMU (MYHKT 3 crarbu 1, MyHKT 5
cratbu 166 'K P®) u, cnegoBaTenbHO, HE BOpaBe TpeOOBATh OT PYKOBOJUTEIS
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oO1ecTBa BO3MEIEHUsI YOBITKOB, BO3HUKILKX MPU UCIOJHEHUN OJI0OPEHHON UMHU
CHCIKM B OTCYTCTBHE JIOKa3aTEJbCTB HEAOOPOCOBECTHOCTH PYKOBOIUTEIS
(HanpuMep, COKPBITHE MOJHOW MHGOPMAIMHU O CHAENIKEe, HEPACKPhITUE KOH(IMKTA
HHTEPECOB).

K mpuoOpetarento 1011 WM 4acTU JOJIU B YCTAaBHOM KamuTalie 0OIecTBa
NepexoAsT BCE IMpaBa M OOS3aHHOCTM YYACTHHKA OOIECTBA, BO3HUKILIUE
JI0 COBEPIIECHUS CHEJIKH, HAINpPABJICHHOW HA OTYYKJICHUE YKA3aHHOW JOJU WU
YacTH JI0JIM B YCTaBHOM KamuTaje obmiecTBa (ab3ail BTopoi myHkra 12 crateu 21
3akoHa Ne 14-D3).

[IpuoOperass akuuu WM JIOJI0 B YCTaBHOM KalMTalle XO3SWCTBEHHOTO
oOIIEeCTBa, MOKYIaTeldh KaK HOBBIM YYaCTHUK CTAHOBUTCS CBSI3aHHBIM DaHeEe
MPUHATHIMUA MPOJIABIIOM KOPIIOPATUBHBIMU PELICHUSIMU, TTOCKOJBKY COCTOSIBIIIEECS
0JI00pEHHE CHENKU CIEeAyeT 3a OTUYXIACHHBIM HMYIIECTBOM, (POPMHUPYET €ro
MPAaBOBOM PEXUM U SIBJISIETCSI CBOMCTBOM MPHOOpPETaeMOro TOBapa, B TOM UHUCIIEC
BBHJIy 3allpeTa Ha NPOTHUBOpPEUYMBOE MoBefeHUe (MyHKT 5 crathu 166 'K PO)
MPENSTCTBYET IMOKYIATEII0 KaK MPaBOMPEEMHHUKY MPEIbIIYIIEro coOCTBEHHUKA
OCIIapWBaTh paHee OJIOOPEHHbIE CHCJIKH WA B3BICKMBATh 32 HMX COBEPIICHHE
yOBITKH C PYKOBOJMTENSI OOIIECTBA, TO €CTh MPEIBSIBISATh TPeOOBaHUS, KOTOPHIC
OBl HE UMEJT MPaBa NPEAbSIBUTH U CaM TIPOJIaBEll.

B paccmarpuBaeMoM ciydae clienika 1Mo OT4YXACHUIO0 UMYIIECTBa 00IIecTBa
ObUTa 0J100peHa OOIMM COOpaHHWEeM YYaCTHUKOB, YCJIOBHUSI COBEPIICHUS CIEIIKH
yKa3aHbl B TPUHATOM [0 WHUIIMATUBE YYACTHUKOB PEIICHUHU. 3a COBEPILICHUE
CHIEJIKH MPOTOJI0COBATIO0 OONBIIMHCTBO YYACTHHUKOB OOIIECTBA.

BrnocnenctBun 11 AOCTHXKEHUSI LENEd TMPUBIICUEHHS JTOMOIHUTEIBHOIO
dbuHaHCcUpOBaHUS  OOmMMM  cOOpaHMEM  YYaCTHUKOB  TPHHSTO  peIIeHUE
00 yBeIMYEHUH YyCTaBHOro kKamutana. He pacnpezneneHHas MexXay y4aCTHUKaMU
JI0JI B YCTaBHOM KanuTajie o01ecTBa npuoOpeTeHa 3asiBUTENEM.

[Ipu Takux oOOCTOSATENBCTBAX YYACTHUKM OOIIECTBA, TOJOCOBABIIHUE
3a 0JIOOpEHME CACIKU, KOTOpasi TOBJIEKIIA JIJIsi OOIIECTBA YOBITKH, a TAaKK€ BHOBb
NPUHATBIA B OOIIECTBO YYaCTHUK HE BIOpaBe TpeOOBaTh BO3MEIIEHUS
pyKoBomUTENIeM OOIIecTBa YKa3aHHBIX YOBITKOB B  OTCYTCTBHE  HHBIX
JIOKA3aTeNIbCTB, MOITBEPKAAONTNX HEA0OPOCOBECTHOCTh M (W) HEPa3yMHOCTh
JEUCTBUM PYKOBOJIUTEIIS.

17. PykoBoauTesib XO03SIICTBEHHOr0 001IeCTBAa B CJy4yae COBepIICHHS
UM CJeJIKH, NPUYMHHUBIIEH YOBITKHM OPUAHYECKOMY JIMILYy, He BIpaBe
CCHLIIATHCA Ha 0J00peHHe ero /JAeiCTBHH pelieHMeM o00uero coopaHus
YYACTHHKOB (aKUMOHEPOB) WJIH COBeTa /JUPEKTOPOB (HAGJIOIATEIHLHOTO
COBETA), eCJIM PYKOBOJAUTEb 3HAJ WM J0JUKEH ObLI 3HATH 0 HAPYIIECHHUSIX,
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MOBJIEKIIINX HeAeHCTBUTEILHOCTh (HUYTOKHOCTD) 3TOT0 PeleHMS.

VYyacTHuK o0OIecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTBHIO OOpaTHIIC
B apOUTPaXHBIM CyJl C HMCKOM K PYKOBOJUTEIIO XO3SWCTBEHHOrO OOIIECTBA
O BO3MEUICHUH YOBITKOB, NPUYUHEHHBIX OOIIECTBY COBEPIICHHUEM KPYITHOM
C/ICJIKM Ha HEBBITOJIHBIX YCIOBHSIX.

PykoBonuTens obiiecTBa Bo3paxkad MPOTUB yIOBICTBOPEHHS TpeOOBaHUS,
CCBhUIAsACh Ha TO, YTO OH JIEWCTBOBAJ Ha OCHOBaHWM COTJIAcHs OOIIEro coOpaHus
YYaCTHUKOB OOIIECTBA HA 3aKIIOYCHUE YKa3aHHOM CIEIIKHU.

Cyabl nepBod W aneuIsIIIMOHHOW MHCTAHLMN YIOBJIETBOPUIM TpeOOBaHHE
YYaCTHHMKA, BO3JIO)KMB OTBETCTBEHHOCTh 3a YOBITKM Ha PYKOBOAMTEIS
X035CTBEHHOI'O 00IIECTBA.

N3 oOcrosTensCTB Aena CleAyeT, YTO pElIeHHEe COOpaHHs Y4YaCTHUKOB
oOIIeCTBa € OrpaHMYEHHOW OTBETCTBEHHOCTBIO O COIVIACHM HAa COBEPIICHHE
KPYIHOM CHENKH SBJISCTCS HEICHCTBUTEIBHBIM (HUYTOXKHBIM), ITOCKOJIBKY
IPUHITO TIPU OTCYTCTBHU TpeOyemoro kBopyma (myHKT 7 craThu 37 3akoHa
No 14-®3, nynkr 2 cratbu 181° TK PD).

JloBoa pyKOBOJIUTENS OOIIECTBA O TOM, YTO OH HE 3HAJI O HUYTOXHOCTHU
pemieHust 0o0IIero coOpaHHs YYAaCTHHKOB, a IIOTOMY HMCXOAMJI M3 €ro
JNEHUCTBUTEILHOCTH M, PYKOBOJCTBYSICb WM, MPUHSII PEUIEHUE O COBEPILICHUU
CIEJIKM, KOTOpas TNOBJEKIa s OOLIeCTBa YOBITKH, OBbUT OTKJIOHEH CyJaMH,
MOCKOJIbKY MMEHHO Ha PYKOBOJAMTENS OOIIECTBA B COOTBETCTBHM C 3aKOHOM
BO3JIO)KEHA OO0S3aHHOCTh 110 TIPOBEICHUIO OOIIEro coOpaHus YYaCTHHUKOB,
a IOTOMY PYKOBOJAMTENb, ACHCTBYIOMMN pasyMHO (MyHKT 3 crathu 53 ['K PO),
JOJKEH ObUT 3HAaTh O HUYTOKHOCTH PELICHUS] COOpaHusl B CBA3U C OTCYTCTBUEM
KBOpyMa.

[IpuHsiTHE  pYKOBOAUTENEM  XO3SMCTBEHHOrO0  OOILIECTBA  pPEIICHUS
O COBEpIICHUM HE COOTBETCTBYIOIIEH MHTEpecaM OOLIeCTBa CIEIKH, TpeOyrouien
corjacusi, KOTOpoe He ObUI0O TIOJy4eHO B  CBSI3U € 3aBEJOMOM
HEJICHCTBUTEIBHOCTHIO (HUUTOXKHOCTBIO) PEIICHHs OOIIEero coOpaHusi, HE MOYKET
paccMaTpHUBaTHCS B KAUECTBE Pa3yMHOIO ITOBEECHUS PYKOBOIUTEIIS.

18. OnoOpeHue aeiicTBHii PYKOBOAMTENsI XO0351IliCTBEHHOI0 001eCTBA
He 0CBO0O0K/IaeT ero OT OTBETCTBEHHOCTH 32 NMPHUYMHEHHbIE IOPHINYECKOMY
Juny YOBITKH, €CJIM PYKOBOAUTEIb CKPbLT HHpOpMANHNI0, HMEKILYI0
3HAYeHNe JIJIsl TPUHSITHS PelieHUsI; He PACKPbLT HE00X0TUMYI0 HH(OPMALIHIO
0 CO/IePKAHMU CAeJKU U PUCKAX ee COBEPIIEHUs] WU MPeACTABUJI CBeIeHus],
KOTOpbI€ SIBJISAJIUCH HEI0CTOBEPHBIMU.
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AKIIMOHEpHOE OOIIECTBO OOpaTWIIOCH B apOUTpPaXHBIM CyJ C MCKOM
K ObIBIIEMY PYKOBOIUTENIIO OOIIECTBA O B3BICKAHUM YOBITKOB, MPUYMHEHHBIX
OCYIIECTBJICHUEM UM B CBOIO IOJIb3Y BBHIIUIAT O€3 IMOJIY4YEHHUs COIJIacHsl COBETa
JTUPEKTOPOB 00IIECTBA.

Pemennem cyaa mepBOl HMHCTAaHIMU, OCTaBICHHBIM 0€3 HM3MEHEHUS
NOCTAHOBJICHUSIMM ~ CyJa AaNeULMOHHOM MHCTAaHUMU U CyJa  OKpyTa,
B Y/IOBJIETBOPEHUHM HCKa OTKa3aHO. CyJpl COCIAIUCh HA TO, YTO OCYLIECTBIECHUE
CIIOPHBIX BBITUIAT PYKOBOJUTENIO OOIIECTBA 0J00peHO Ha oO0IeM coOpaHuu
aKIIMOHEPOB MPHU YTBEPKICHHUHM pE3yJIbTATOB PEBU3MOHHBIX U aYJUTOPCKUX
MIPOBEPOK.

OtMmeHsAst cocTosBIIMECS MO Jeny cyaeOHble akThl, CyneOHas KoJUIerus
1o 3koHOMUYeckuM criopaMm BepxoBHoro Cyzna Poccuiickor @enepannu rnprusHasia
OLLIMOOYHBIMU BBIBOJIBI CYJIOB 00 000PEHUH IEUCTBUIM PyKOBOAUTEIS O0IIECTBA.

C yuyeToMm noJio>keHH ab3ala 4eTBepToro nNyHkra 2 crateu 166, crarbu 183
['paxxianckoro kojekca u pazbsicHenuil [lnenyma BepxoBHoro Cyna Poccuiickoit
®epnepanuu, naHHbIX B MyHKTe 121 moctanonenus [lnmenyma BepxoBHoro Cyna
P® ot 23 urons 2015 r. Ne 25 «O npuMeHeHUN cyJaMHi HEKOTOPBIX IMOJOKEHUHN
pasznena I wactu mepBout ['paxmanckoro kojekca Pocculickonn @enepanumny,
0J100peHre JEUCTBUU PYKOBOJIUTENS OOLIECTBA CO CTOPOHBI YYaCTHUKOB
(aKIIMOHEPOB) ~ MOXKET  BBICTyHaTh  OOCTOSITENILCTBOM,  OCBOOOXKIAIOIIUM
PYKOBOJIUTENSL OT OTBETCTBEHHOCTH 3a HEOJAroNnpusATHbIE HWMYILECTBEHHbIC
MOCJIEJICTBUSI €r0 IeUCTBUM (0e31eCTBUS).

OO0s13aHHOCTP 1O  JOKAa3bIBAaHUIO HAJIWYMs OAOOpEHUs  BO3Jaraercs
Ha pyKOBOJUTENS OOIIecTBa, KOTOPBIA JOJDKEH MPEACTaBUTh J0Ka3aTellbCTBa,
CBUETEILCTBYIOIINE O HAIMYUU MH(YOPMHPOBAHHOTO JOOPOBOJILHOTO COTIJIACHS.
B cnyyae, ecnu pykoBoJIMTENh 00IIECTBA CKpPbIBAJI MH(OpPMAIUIO, OTHOCSIIYIOCS
K CIIeJIKe, WM CBEIEHHUS, MPEACTABICHHbIE OOUIEMY COOpAHMIO aKUMOHEPOB WIIU
yjeHaM  COBE€Ta  JUPEKTOpOB  (HAOJIOIATEIbHOTO  COBETAa),  SIBISJIUCH
HEJIOCTOBEPHBIMH, OJOOPEHUE HE MOKET CUUTATHCS HAAJICHKAIIM.

B nanHOM cnywae perieHue O BbIIUIaTe OOIIECTBOM JICHEXKHBIX CPEICTB
ObUIO MPUHATO PYKOBOAUTENIEM B OTHOLICHUH CE€0s1 IMYHO, OJJHAKO U3 MaTEPHUAJIOB
JieNia He CIEAyeT, YTO PYKOBOJHUTENEM OOIlecTBa B aJpec aKIMOHEPOB, YJICHOB
COBETa JIMPEKTOPOB B COOTBETCTBHH ¢ MyHKTOM 1' crathu 81, craTheii 83 3akoHa
00 aKkIIMOHEPHBIX OOLIECTBaX ObUIO HAMpPaBICHO H3BEIICHHE O IUIAHUPYEMOU
BBIIJIATE CIIOPHBIX CYMM.

JlokazatenbCTB ~ OPUHATUS  peuieHuss 00  oJ0oOpeHUM  BBIMIIATHI
BO3HATPAXJIECHUS B KOHKPETHOM pasMepe WM I[OJY4YEHHUS pa3peuieHus
HA OCYILECTBJICHUE TEPUOJUYECKUX BBIJIAT OOJBIIMHCTBOM TOJIOCOB YJIEHOB
COBETa  JTUPEKTOPOB  WMJM  aKIHOHEpOB  OOLIeCTBa, HE  SIBIAIOIIMUXCS
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3aMHTEPECOBAHHBIMU  JMIAMHW 1O OTHOIIEHHIO K €ro  €AUHOJIUYHOMY
UCIIOJIHUTENbHOMY oprany (myHkTel 2—4 crtathu 83 3akona Ne 208-03),
MaTepHabl Jejia TAKKe He COIepxkKarT.

To 00cTOATENHCTBO, UYTO YJIEHBI COBETAa JUPEKTOPOB U  aKIUOHEPHI
roJIOCOBIA 3a YTBEP)KIACHUE TOJOBBIX OTYETOB M TOJOBOM OyXrajirepckoin
(puHAHCOBOW) OTYETHOCTH, 3aKIIOYCHUS AayauTOpa, COJCPKAIMUX CBEIACHUS
000 Bcex BBITUIATAX, MPOU3BEJACHHBIX PAOOTHHKAM OOIIECTBAa, HE MOTJIO OBITH
paclEeHEeHO CyJlaMU B KaueCcTBe 0J00peHus AEHCTBUI PYKOBOIUTENS.

JlaHHbIe JOKYMEHTBI COJAEpX aT CBeJAeHUs 00 oOleM pa3Mmepe BbIILIAT
32 COOTBETCTBYIOIIMN OTYETHBIA NEPHOJ, HO B HUX OTCYTCTBYIOT CBEJCHHS
O pacmpeliefieHMy  BBIIJIAT  CpPeId  KOHKPETHBIX  JIMI, B TOM  YHUCIE
3aMHTEPECOBAHHBIX JIUI OOLIECTBA.

[IpyHrMass BO BHUMaHHUE, YTO aKIIMOHEPHI HE MOTJU OAOOPUTH BBIILIATHI,
O KOTOPbIX HE€ OBUIM JOJKHBIM 00pa3oM TMOCTaBICHbI B  HM3BECTHOCTh
PYKOBOJMTENIEM OOIIECTBA, TO KAaK TAKOBOE YTBEPKACHHUE TOJ0BOM OyXrajaTepCcKou
(puHAHCOBOI) OTYETHOCTHM M 3aKIIOYEHHUS ayJuTOpa IO HMTOraM OYepeIHbIX
rOJIOBBIX coOpaHuit aKIIMOHEPOB HE CUMTAETCSA HaJJIeKaIIIM
(MH(pOPMUPOBAHHBIM) OJIOOpPEHHEM M HE MOTJIO CO3/aTh y OTBETYMKA OCHOBAHMM
noJjiarath, 4TO OH He OyJIeT MPUBJICYEH K OTBETCTBEHHOCTH MEPE]l OOIIECTBOM.

B cxoxem faejie yyacTHHK OOIIECTBA C OIPAaHUYEHHOW OTBETCTBEHHOCTBHIO
oOpaTwicsi B apOUTpakHbIM Cyll ¢ TpeOOBaHMEM K PYKOBOAMTENIO OOIIecTBa
O BO3MENICHUH YOBITKOB, MPUYNHEHHBIX HEUCITOJIHEHUEM CIIETTKU KOHTPAre€HTOM.

Hcreny ucxoaus M3 TOro, YTO PYKOBOAWUTEIh OOLIECTBA HE MPOSBUI
JIOJDKHOM OCMOTPHUTENILHOCTH TIPH BHIOOpPE KOHTpAareHTa Mo CHAENKEe, a MUMEHHO
HE OLICHWJI ()MHAHCOBOE COCTOSIHUE KOHTPAareHTa, KOTOpPOE CBHUAETEIHbCTBOBAJIO
0 €ro 3aBeJJOMOU HEeIJIaTeKECOCOOHOCTH.

Bospaxas Ha HCK, PYKOBOOWTENb YyKas3aj, YTO IMPUHIATHE PELICHUS
O COBEPIICHUMU KPYMHOMN CIIEJIKK B COOTBETCTBUU C MYHKTOM 3 ctaThbu 46 3akoHa
00 oO1ecTBaXx ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO OTHOCHUTCS K KOMIIETEHIMH
00111ero coOpaHusi yYaCTHUKOB.

[Ipu coBepmieHUH CHOEIKA PYKOBOJIWUTENbL JIMIIb PEAJIU30Bal  BOJIIO
MPEACTaBIIEMOr0 MM OOIIECTBA, KOTOPOE MOCPEACTBOM MPHUHATUS OOUIUM
coOpaHMEM YYacCTHUKOB PEIICHHS O COBEPUICHUH KPYIHON CIEIKU, AaJo
o0s3aTeNIbHOE JUISI HEro yKa3aHWe, 4YTO, MO MHEHHUIO OTBETUMKA, YKa3bIBaeT
Ha OTCYTCTBHE €r0 BUHBI B BOSHUKHOBEHUHU y O0IIECTBA YOBITKOB.

JlaHHbIC MOBOABI OTKJIOHEHBI CYJaMH, MOCKOJBKY W3 OOCTOSITENBCTB Jeia
ClIeyeT, YTO UIMEHHO PYKOBOJAUTEH OOIIECTBAa OCYIIECTBIISI MIOUCK KOHTPAreHTa,
3aKIOYEHUE CHEIKA C KOTOPBIM TOBJIEKJIO BO3HUKHOBEHHE  YOBITKOB.
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[Ipu BeiHECEHMM Ha 0OCYXJAeHHEe OOLIEro coOpaHUs YYaCTHUKOB BOIpOCa
O COBEpIICHUH OOIIECTBOM KpPYIMHOM CJHENKH PYKOBOAUTENb, ACHCTBYIOIIUN
pasymHo (nmyHkT 3 cratbu 53 I'K P®), nomkeH ObLT TNPOBECTH aHAIU3
(MHAHCOBOTO COCTOSIHMSI KOHTpareHTa M MNPOUH(GOPMUPOBATH YYACTHUKOB
o0IIecTBa O PHUCKaX, CBSI3aHHBIX C 3aKIIOUEHHUEM CHCIKH C TMOTEHIHAIBHO
HEIJIaTe)KECTIOCOOHBIM KOHTPAreHTOM, YTO HE OBLJIO CIETIaHO OTBETIYUKOM.

19. PykoBoauTte/ib X03s1iiCTBEHHOr0 0011eCTBA, COBEPUIMBIINH CIEJIKY
B HHTepecax OTAeJbHbIX YYACTHHKOB 00IIeCTBa, He BIpPaBe CChLIATHCH
HA peuieHHe 00 o0a00peHMH CHeJIKH, MPHHATOE 3aMHTEPeCOBAHHBIMU
YYACTHHKAMH, KAK HA OCHOBaHHME 0CBOOOKICHUA OT BO3MeElIeHUsI YOBITKOB.

YyacTHUK o0O0IllecCTBAa C OrpaHUYEHHOM OTBETCTBEHHOCTHIO OOpaTHiCs
B apOUTPaXHBIN CyJl C UCKOM O B3BICKAHMHM YOBITKOB C OBIBIIEIO0 PYKOBOJIUTEIS
oOIecTBa U K OJHOMY M3 YYaCTHHUKOB OOIIECTBa, CChUIASCH HA COBEPIICHUE
PYKOBOJMTENIEM CJIIEJIKUA IO Iepejadye MMYIEecTBa OOIIecTBa B OE€3BO3ME3THOE
MOJIb30BAHUE MHOTO IOPUANYECKOTO JIMIA, TOAKOHTPOJIBHOTO TAHHOMY YYaCTHHUKY
(cmenka ¢ 3aMHTEPECOBAHHOCTHIO).

Bo3zpaxkass Ha HCK, pyKOBOAUTENIh OOIIECTBA YKa3all, 4YTO COBEpIICHHUE
CAEJKU 0A00peH0 O0IUM cOOpaHUEeM YYaCTHUKOB OOIIECTBRA.

Cynpl mepBOM MHCTAaHUMHM, C BBIBOJAMH KOTOPOTO COTJACHIINCH CY[
aneJuUIIIMOHHON HWHCTAHIIMM U CYJ OKpyra, YJOBJIETBOPUIIM HCK, HCXOMAS
U3 CIEYIOIIETO.

B cootBerctBuM ¢ a03amem BTOphIM MmyHKTa 4 crtathu 45 3akoHa
00 00111ecTBax ¢ OTpaHUYCHHONM OTBETCTBEHHOCTHIO COTJIACHE COBETA JTUPEKTOPOB
(HaOmrolaTeIbHOTO COBETA) OOIIecTBAa WM OO0IIero coOpaHus Y4YaCTHUKOB
oOllecTBa Ha CJHIENKY, B COBEPIICHUU KOTOPOM HMEETCS 3aMHTEPECOBAHHOCT,
MOXET OBITh MOJIYYEHO JI0 €€ COBEPIICHUS.

[Ipu »TOM pelleHre O COrjlaCMd Ha COBEPIICHUE CACIKU MPUHUMAETCS
OOJBIIMHCTBOM TOJIOCOB JUPEKTOPOB, HE 3aMHTEPECOBAHHBIX B €€ COBEPIICHUH,
WM OOJIBIITUHCTBOM T'OJIOCOB YYACTHHKOB, HE SIBJISIONIMXCS 3aMHTEPECOBAHHBIMU
B COBEPILICHUH TAKOM CHEJIKK WM MOJKOHTPOJIBHBIMU JIMIAM, 3aMHTEPECOBAHHBIM
B e¢ coBeplleHuH (ab3al TpeTuii myHkTa 4 ctatbu 45 3akona Ne 14-D3).

Ucxonsa u3 IIPUBEICHHBIX MMOJIOKEHU U oj00peHue CICIIKH
C 3aMHTEPECOBAHHOCTHIO UMeeT IOpUIUYECKUE MOCJIEACTBUS,
€CJIM OHO JIaHO YYaCTHUKAMU, KOTOpPbIE HE HAXOIUIUCh B KOH(DJIUKTE MHTEPECOB.
OpnoOpeHne cIenku 3aMHTEPECOBAHHBIMU yYaCTHHUKaMU OOIIECTBA, B MHTEpEcax
KOTOPBIX JIEWCTBOBAJ PYKOBOJUTENIh OOIECTBA, HE CYUTACTCS TMOJYYCHHBIM,
€CJIM B OTCYTCTBUE T'OJIOCOB TAaKUX YYACTHHKOB pereHre 06 ogo0peHun He ObLIo
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OBI IPUHATO.

PykoBoauTens o01iecTBa, COBEPIIMBIINN CAEIKY OT UMEHH HOPUINYECKOrO
JUIa TP HAIUYUK KOHQJIMKTa HWHTEPECOB, BMECTE€ C 3aMHTEPECOBAHHBIMU
YYaCTHHKAMH, OJOOPHBIIMMH e¢ 3aKIioueHHe, B CHIy IyHKTa 4 cratem 53
['paxx1aHCKOTO KOJIEKCa HECYT COJUIAPHYI0 OTBETCTBEHHOCTh 3a YOBITKH,
MPUYUHEHHBIC IOPUIUYECKOMY JIUITY.

W3 MarepuanoB jena CleayeT, YTO PyKOBOJIUTEIEM OOIIECTBA 3aAKIHOYEHBI
JIOTOBOPBl O TPENOCTaBICHUM HMYIECTBa oOIecTBa B 0€3BO3ME3THOE
MOJIb30BAHUE OPUANYECKOMY JIMIY, MOJKOHTPOJIBHOMY OJHOMY W3 YYaCTHHUKOB
obmectBa. CoBeplieHUE YKa3aHHBIX JEUCTBUI MPUBENO K MPUUYNHEHUIO YOBITKOB
OOIIECTBY, MOCKOJIbKY OOIIECTBO B MPOTHUBHOM Clydyae UMEJIO Obl BO3ZMOXHOCTh
OCYILECTBJICHUS C/IJa4u TOMEUIEHUI B apEH/TY C LEbIO U3BJICUCHUS TPUOBLIH.

VYyacTHUK 001IeCTBa, TOJOCOBABIIMMA 32 OJAOOPEHHE CHENIKH, CKPBUI CBOIO
3aMHTEPECOBAHHOCTh B €€ COBEPIIEHHH, IPU 3TOM pelIeHrne 00 0J00pEeHUN CAEIKI
He ObLJIO OBbI MPUHATO B OTCYTCTBUE €r0 roJioca.

[Ipy TakoM TMOJOKEHUU PYKOBOJUTENH OOIIECTBA HE BIPABE CCHUIATHCS
Ha O0JIOOpEeHHE COOCTBEHHBIX JIEUCTBHM, a YOBITKM, NMPUYMHEHHBIC TMepenayeit
MMYIIECTBA B yIIepO HHTEpecaM IOPUINIECKOro JINIA, B CHTy IyHKTa 4 cratby 53°
['pak1aHCKOTO KOAEKCA NOMJIEKAT BO3MELICHUIO COJUIAPHO PYKOBOIAUTEIEM
oOIIECTBa M YYaCTHHUKOM, TOJOCOBaBIIMM 33 COBEpPLICHUE CIEIKU, MOCKOJIbKY
MX JEUCTBUSI HOCUJIM COBMECTHBIN XapakTep.

20. CoBepiieHne pyKOBOAUTEEM XO03SIHCTBEHHOr0 00IIeCTBA KPYINHOI
caeJKd 0e3 MoJaydYeHHs Heo0X0AMMOro KOPHOPATHBHOIO 0100peHus
He SIBJISIETCSI OCHOBAHMEM JIJI1i B3bICKAHUSI YOBITKOB, e€CJaM JAelCTBUS
PYKoOBOAMTE/sI He ObLIM HANpPaBJieHbl HA NPUYMHEHHE Bpela HMHTepecam
IOPUANYECKOro JIUIA.

Akimonep, Biaaeromuii meHee 25 % akmuii B yCTaBHOM KamuTaje
X035MCTBEHHOTO 00IIIeCTBa, OOpATHIICA B apOUTPAKHBIN Cy/l C HICKOM O B3bICKAaHUU
C PYKOBOAMTENS OOIIECTBA YOBITKOB, NMPUYMHEHHBIX BBIJAYEH OOECTICUCHHUS
3a CYeT HWMYIIECTBAa IOPUAMYECKOTO JMIa B OTCYTCTBHE HAaJIEXKAIEro
KOPIOPATUBHOT'O OA00PEHMS.

Kak ycTaHOBiI€HO cymaMu, OTBETYMKOM OT MMEHH OOIIECTBa 3aKIIOYCHBI
JIOTOBOPHI MOPYYUTEIHCTBA M IOTOBOPHI 00 MIOTEKE B 0OECIICYCHUE MCTIOTHCHHUS
JIOYEPHUM OOIIECTBOM 00s3aTENhCTB MO KPEAUTHBIM AoroBopaMm. HewcmnonHenue
CBOMX 00f3aTEeNbCTB JOYEPHHM  OOIIECTBOM TOBJEKJIO  YAOBJIETBOPEHUE
TpeOoBaHMi1 OaHKa 3a CYET UMYILIECTBA OOIIECTBA.

Hecmotpss Ha TO, 4YTO JaHHBIE CHEIKH NPE3IOMUPYIOTCS KPYIHBIMU
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JUUIs1 00I1IeCTBA, MMOCKOJIBKY 00ECIeueHHUE BBIJJaHO Ha CYMMBI, cocTaBiisitomue 25 %
u 00Jiee CTOMMOCTH aKTHBOB IOpujnyeckoro ymna (myHKT 1 crateu 78 3akoHa
Ne 208-d3), oHu 3aKiII04eHBI B OTCYTCTBHE COTIACHS aKIIMOHEPOB.

Cya nepBoii HHCTAHIIMU OTKAa3aJl B Y0OBJIETBOPEHUH UCKA.

Ucxons u3 nonoxeHuit ab3ara BTOporo nyHkrta 1 cratbu 531 I'paxxpanckoro
Kojekca W myHkTa 3 cratbu 71 3akoHa 00 aKIMOHEPHBIX OOIIeCTBaxX
MIpU ONPEACIICHU OCHOBAaHMWW M pa3Mepa OTBETCTBEHHOCTH PYKOBOJUTENS
oOIIeCTBa JOJKHBI MPUHUMATHCS BO BHMMaHHE OOCTOSITEIBCTBA, YKA3bIBAIOIIHE
Ha HaJIM4YKUE MPUYUHHO-CICACTBEHHON CBSI3M MEXIYy JelcTBUsMU (Oe3aeiicTBuEM)
OTBETYMKA M HACTYIUICHMEM HEOJAronpusTHBIX MOCIEICTBUM B JI€ATEIbHOCTH
IOPUUYECKOTO JIMIIA.

PykoBoauTens 0011ecTBa OTBEYAET 3a YOBITKH, BBI3BAHHBIC HCIIOJHEHUEM
CHCJIKH, 3aKJIIOUYCHHOW O0e3 MOoJIydeHUsT HEOOXOJAMMOTO COTrJlacusi YYaCTHHKOB
(aKIIMOHEPOB), B TOM YHCIIC TPU COBEPIICHWH KPYIHBIX CIENOK (ctatbu 78, 79
3akona Ne 208-®3), ecnu ero aeicTBUS ObLIM HANpaBleHbl HA MPUYMHEHUE Bpeaa
MHTEpECcaM IOPUAUYECKOrO0 JIMIAa, TO €CTh PYKOBOJMTENb JIEMCTBOBAI
HEZ00POCOBECTHO.

Bmecte ¢ TeM pykoBoauTens o0OImIecTBa HE MOXXET OBITh IPHUBJICYCH
K OTBETCTBEHHOCTU 3a YOBITKH, BO3ZHHUKIIWE MPU HCIOJHEHUU 3aKIIOUYEHHOU
UM CJIEJIKM TOJIbKO B CHJTy TOTO, UTO PEILIEHUE O Jade COIJIacHusi Ha €€ 3aKII0UeHUe
HEe OBUIO JaHO YYacCTHUKaMM (aKIMOHEpaMH) WM COBETOM JUPEKTOPOB
(HaOmrolaTeIbHBIM ~ COBETOM), €CIU  JICUCTBHUSL PYKOBOAMTENSA OOBEKTHUBHO
COOTBETCTBOBAJIM WHTEpPECaAM XO3SUCTBEHHOTO OOIIECTBA, C y4e€TOM OOBIYHBIX
YCIIOBUM JIEJIOBOTO 000pOTa H OOBIYHBIX MPEANPUHUMATEIBCKUX PHUCKOB,
U OTCYTCTBUE OJIOOpPEHUS — HE SBJISIIOCH HEOOXOAMMOM MPUYUHON BOSHUKHOBEHUS
YOBITKOB.

B naHHOM ciydae cyaamMu YCTaHOBJIEHO, YTO JOTOBOPHI MOPYUYUTEIbCTBA
U JIOTOBOPHI ~ 3ajiora  (MIOTEKH)  PEryJSIpHO  3aKJIIOYaliuCh  OOIIECTBOM
B 00€CleUeHUE MHCIOJHEHUsI 0053aTeIbCTB CBOEr0 JIOYEPHEro  OOUIECTBa,
CBA3aHHBIX C BEJIEHHWEM €ro (PUHAHCOBO-XO3SWCTBEHHOW JESITEIBHOCTH,
HaIpaBJICHHOW Ha TOJyYCHHUE MPUOBLIN, TO €CTh B LEAX YBEIUYCHUS CTOMMOCTHU
aKIUi caMoro OOIIEeCcTBa, YTO CBHUJIETEILCTBYET O HAIMYUHU OMOCPETOBAHHOM
BBITOJIbI JIs1 OOIIIECTBA OT BBIJIAHHOTO 00ECIICUCHHUSI.

JIoroBOpBI OBLIM 3aKIIOUEHBl Ha OOBIUHBIX YCIOBHSX M HE COACPKAIH
0OpeMEeHUTENBHBIX JIJIs1 00IIecTBa MojJokeHUu. Ha MOMEHT BbIauu oOecreueHus
PUCK HEHUCIIOJHEHUsSI CBOUX 00s3aTeNbCTB JOUYEPHUM OOLIECTBOM HE MOT
OIICHUBATKCS KaK CYIIECTBCHHBIN.

[Ipu 3TOM B TMOBEAEHWM PYKOBOJIWTENS OOIIECTBA W HMHBIX JIHI (IPYTHX
aKIIMOHEPOB JIAHHOTO OOIIECTBa WM JOYEepPHEro OOIIecTBa) OTCYTCTBOBAIU
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NMPU3HAKW CTOBOPA, HAMPABICHHOTO HA BBIBOJ] MMYIIIECTBA OOIIIECTRA.

Hcxons u3 JaHHBIX OOCTOSTEIHCTB OTCYTCTBYIOT JOCTATOYHBIE OCHOBAHUS
JUTS. BBIBOJIA O TOM, YTO BO3HUKIIUE YOBITKH SIBJISFOTCS PE3yJbTaTOM JICHCTBHUI
(Oe3meicTBHS) OTBETYMKA TOJIBKO B CBSI3U C TEM, YTO CIEIKH OBLIA COBEPIICHEI
0€e3 MoTy4YeHHs 0JI00pEHUsT aKIMOHEPOB.

21. Y4acTHMK XO351iiCTBEHHOr0 00IleCTBa, MMeBIIHH (PaKTHUECKYIO
BO3MOKHOCTh  ONpeleJsiTh JACHCTBUSl OPUAMYECKOr0 JIMIA, OTBedYaer
3a YOBITKH, NPUYMHEHHbIe OOIIECTBY B pe3yJbTaTe COBEPUICHUS CIEJI0K
B COOCTBEHHBIX HHTEpecax.

VYyacTHUK o0OIlIEeCTBa C OrPAaHMYEHHOM OTBETCTBEHHOCTHIO OOpaTHIICA
B apOUTPaXHBIN CyJ] C MICKOM O IPU3HAHUU HEJEHCTBUTEIBHBIM J0rOBOpPA apEHIBbI,
3aKJIIOYEHHOTO MEXAY OOmeCTBOM U OBIBIIMM  YYaCTHHKOM  OOILIECTBa,
BJaAeBIIUM 5,67 % 107U B yCTaBHOM KalMTalle, a TAK)KE B3BICKAHUU C OTBETUMKA
JEHEXKHBIX CPEJICTB, IMOIYYEHHBIX 10 JaHHOMY JI0IOBODY.

Mexny OBIBIIMM  YYaCTHUKOM H  OOIIECTBOM C  OrpPaHUYEHHOMH
OTBETCTBEHHOCTBIO  3aKJIKOYEHBI JOTOBOPBI  apeHAbl 3E€MEJIBHOIO  y4acTKa
Y HEeXKWIBIX TOMEIIECHUN, MO YCIOBUSAM KOTOPBIX OOIIECTBO 00S3aJI0Ch BHECTU
apeHJIHYIO IUIaTy 3a BECh CPOK JEHCTBUA JOTOBOPOB €IMHOBPEMEHHO HA CYET
orBeTurka. [lo utoram oOmiero coOpaHusi yHaCTHUKOB MPEKPAILEHbI MOJTHOMOYUS
PYKOBOJIUTENST OOLIECTBA, 3aKJIOUYMBILErO JaHHBIE JOTOBOPBI, M30paH HOBBIN
PYKOBOAMTENb OOIIECTBA M HA3HAUYEHO IPOBEICHUE ayJUTOPCKOM IMPOBEPKH.
B xone ananmmM3a JAesTENbHOCTH OOINECTBAa BBIABIEH (DAKT MEpeYUCIICHUs
JICHE)KHBIX CpEJICTB Ha CcuYeT OBbIBIIEr0 YYacTHMKA OOIIECTBA CO CCBUIKOM
Ha 3aKJII0YEHHbIE C HUM JOTOBOPHI apEH/IbI.

PemenneM cyaa nepBoil HHCTaHIIMM MCK YAOBJIETBOPEH B MOJHOM OOBEME,
JIOTOBOPBI  apeH/Ibl TPHU3HAHBI HEACUCTBUTEIbHBIMA KaK KpPYIHBIE CIEJIKH,
3aKJII0YEHHbIE O€3 MOJYyYeHHUs COrJlacus YYacTHUKOB OOIECTBA, MEPEUMCICHHbIE
OBIBILIEMY YYaCTHHUKY JIEHEKHbBIE CPEACTBA B3bICKaHbI B MOJIb3Y OOIIECTBA.

[locTaHoBNEeHMEM cCyAa aneUIIUMOHHOW WHCTAHUMU pEIICHHE CcyAa
OTMEHEHO B YacTH B3bICKAHMS B IOJIb3y OOIIECTBA C €ro OBIBIIETO YYacTHHKA
JIEHEXKHBIX CPEJICTB, MOIYUYEHHBIX IO I0TOBOPY.

ApOUTpaXXHBIN Cyl KacCallUOHHOM WHCTAaHIMU OCTaBUJI IOCTAHOBJICHHE
CyJla aneJuUISILIMOHHON MHCTAaHIIMU 03 U3BMEHEHMUS.

Cynebnas KoJuleruss Mo SKOHOMHYECKMM cropam BepxoBHoro Cypa
Poccuiickonn ®enepaunu HE COrJACWIACH C BBIBOJAMM CYJIOB aleJUISIIAOHHOU
Y KaCCallMOHHOM HWHCTaHIMK 00 OTKa3ze BO B3bICKAHUU JEHEXKHBIX CpPEICTB
c OBIBIIIErO y4aCTHHUKA OOIIECTBA, yKa3aB CIEIYIOIIIee.
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[To cmbicny monoxxkenuid nmyHkta 1 crarebum 87 I['paxkagaHCKoOro Kojekca,
nyHkta 1 cratbu 2, a03aleB BTOPOr0 W YETBEPTOro MyHKTa 1 cTaThu 8
3akoHa 00 00I11ecTBaX ¢ OTPaHUYEHHOW OTBETCTBEHHOCTHIO, YHACTHUKU OOIIECTBA
OOBEAUHSIOT CBOU CPEJICTBA JJIsl BEJICHUS OOIIETo Jiejia C pacyeToOM Ha U3BJICUCHHE
IpUOBUIN OT JAHHOW JEATEIbHOCTH.

HecMoTps Ha TO, YTO KaX/blii U3 YHACTHUKOB UMEET COOCTBEHHBIN MHTEPEC,
OOyCNIOBJICHHBIM BJIO)KEHHEM CBOMX CPEACTB B JIEATEIHHOCTH OOIIECTBa,
Py BEJACHUU OOILEro jejla YYaCTHUKHU, CBSI3AHHBIE JIOTOBOPOM 00 YUPEKIECHUU
oOIIeCTBa M KOPIOPATUBHBIM JIOTOBOPOM, B CHIIy IMyHKTa 3 cTaThu 1, myHKTa 3
cratb 307 I'paxkmaHckoro Kojekca oOs3aHbl  JCMCTBOBaTH  Pa3yMHO
U 100pPOCOBECTHO. DTO O3HAYAET, UTO YYACTHUKHU OOIIECTBA JOJIKHBI ACHCTBOBAThH
B 00IIMX HMHTEpecax OOIIECTBA, YYWUTHIBAS IMpPaBa U 3aKOHHBIE MHTEPECHI IPYT
Jpyra, B3aMMHO OKa3bIBasi HEOOXOAUMOE COJAEHCTBUE JUIsl TOCTHXKEHUS UX 00Ien
€U, COCTOSIIIEH B MOJYYEHUU MTPUOBLIIM OT COBMECTHOM JIESITEIbHOCTH.

B ciyuae HapymieHus 1aHHOM 005S3aHHOCTH YYaCTHUK OOIIECTBA, UMEIOIUI
(aKTUYECKYI0 BO3MOXKHOCTh ONPEENISTh AEUCTBUS IOPUINYECKOTO JHLA (yHKT 3
cratbu 53" TK P®) u wucnonb3oBaBHIMI 3Ty BO3MOXHOCTH JUISI TOJIYYCHHS
COOCTBEHHOW  BBIFOJBI,  O0S3aH  BO3MECTUTb  YOBITKM, NPUYHMHECHHBIC
Xo3stiicTBeHHOMY 00miecTBY (yHKT 1 ctateu 53' K PD).

[TockoabKy 3aKOHOM HE YCTAHOBJIEHO MHOE, YYACTHUK MOKET ObITh MPU3HAH
JUIOM, MMEIOUMM BO3MOXHOCTh ONPENEHATh JCHCTBUS  XO3AWCTBEHHOIO
oOIIeCTBa HE TOJBKO B CHIIy OOJIaJlaHHUs UM 3HAUUTEIBHOM [0JIed B YCTaBHOM
KalyTajae XO3sICTBEHHOro OO0IIecTBa, HO M HCXOJs M3 MHBIX (PAKTHUECKHUX
0OCTOSATENBCTB, MOATBEPHKAAIOIINX MOTYYEHHE UM KOPIOPATUBHOIO KOHTPOJISL.

BeiBon 0 HammuuM y yyacTHHMKa oOIiecTBa (PaKTHUECKOHM BO3MOMXHOCTH
ONPENENATh ACUCTBUS X03IUCTBEHHOTO O0IIECTBA TPUMEHUTENBHO K COBEPILICHUIO
KOHKPETHBIX CHIEJIOK MOXET ObITh clieJaH CyJIOM, €ClIu OyJeT YCTaHOBJIEHO,
YTO UCTIOTHUTENbHBIA OpraH oOecTBa (pakTUyecKku IEHCTBOBAJI B HMHTEpecax
YYaCTHUKA B CHJIy 3aBHCHMOTO OT 3TOIO YYaCTHHKA ITOJIOKEHHMS, UMEBLIETOCS
MEX/1y HUIMH CTOBOPA, MO0 UHBIM MOA00HBIM MTPUUKHAM.

[lo nmaHHOMY pnenmy CylaMH YCTaHOBJIEHO, YTO OCHOBHAsl JEATEIbHOCTb
o0IIecTBa COCTOsUIa B MPOU3BOJICTBE JIEPEBSHHBIX CTPOUTENBHBIX KOHCTPYKIIHI
U CTOJSIpHBIX m3aenuil. Hexxwble 31aHusl, B KOTOPHIX OOIIECTBO OCYIIECTBIISIIO
CBOIO TMPOU3BOJCTBEHHYIO NEATEIbHOCTb, M3BATHI JJI TOCYJIAPCTBEHHBIX HYX
C BBIIJIaTON KoMIiieHcauuu. [lo utoram ouepeaHoro roja AEsITEIbHOCTU BbIPYUYKa
oOIIecTBa MHOTOKPATHO YMEHbIIWIAch. B mepuon JeWCTBHS OCMapuBaeMbIX
JIOTOBOPOB apeH]Ibl U3 OOIIeCTBa ObUIM YBOJEHBI MPAKTUYECKU BCE COTPYIHUKH.
B cBsi3u ¢ 3THM y 00mIecTBa OTCYTCTBOBaja OOBbEKTUBHAS MOTPEOHOCTh B apeHIIe
NOMEILEHUI B pa3Mmepax, MPEBBIIAIONIMX 00jiee 4eM B 5 pa3 paHee 3aHUMAEMYIO
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TUTOIIATb.

@DaKkTUYECKH, KaK YKa3blBall 3asBUTENb, IIOCJIEC 3aYUCICHHS Ha CYeT
o0IIecTBa KOMIICHCAIIMK 3a HM3BATHE HMYIIECTBA JJIsi TOCYAapCTBEHHBIX HYXK]
Ha cueTa pa3MYHbIX (PM3UYECKUX JIMII, BKItOoUYasi OBIBIIETO YJacTHHKA OOIIECTBa,
OB TIEPEYMCIICHBI JICHE)KHBIE CPEACTBA HA COTMOCTaBUMYIO cymmy. [lomydwus
CIIOPHYIO CYMMY JICHEKHBIX CpPEJICTB, OTBETYMK IOJAJ 3asBICHUE O BBHIXOC
13 o01IecTBa.

Takum oOpa3om, 3assBUTENIEM MPUBEICHBI YOSTUTEIBHBIE TOBOJIBI, KOTOPHIC
B CBOCH COBOKYITHOCTH HE MOTYT HE CO3[aBaTh COMHEHUU B JTOOPOCOBECTHOCTHU
JEHCTBUI OBIBIIETO yYaCTHHKA OOIIECTBAa MPH HCIIOJHEHUHU JTIOTOBOPOB apeHIIbI,
3aKJIFOUEHUE KOTOPBIX HE OTBEYAJI0 HHTepecaMm oOmecTBa ©U  (aKTUUECKU
MO3BOJIMJIO OTBETYMKY TMOJYyYUTh YacTh HMYylIecTBa oOIiecTBa B 00X0.
KOPIOPATHUBHBIX TIPABUI, PETYIUPYIOIMINX HMYIICCTBCHHBIC OTHOIICHHS MEXIY
Kopropanueld U ee y9acTHHKaMU. JlaHHbIE 0OCTOSITEIBCTBA TTO3BOJISIIOT UCXOIUTh
U3 HaIUYUsA Y OTBETYMKA (AKTHUUECKOW BO3MOKHOCTU OIPEACNATh JCUCTBUS
IOPUUYECKOTO JIMIa TPUMEHUTEIHHO K COBEPIICHHIO OCIAPUBAEMBIX CIIETIOK,
YTO B COOTBETCTBHH C IIyHKTOM 3 CTaThbé 53 ['pakIaHCKOTO KOAEKCA MOXET
MOBJICYb HACTYIUICHUE €r0 UMYIIIECTBEHHOW OTBETCTBEHHOCTH TIEpe]l 00IIIECTBOM.

22. Jlumo, mnouayuuBiiee (AKTHYECKYH) BO3MOKHOCTH YHPABJSATH
TeKyLIel AesiTeJIbHOCTHI0 X03AMCTBEHHOI0 001IecTBa, 0TBeYaeT 3a YOBITKH,
NPUYUHEHHbIC OPUAUYECKOMY JIMLY, M0 MpaBWJIaM, OIPeIeIsaiOuUM
OTBETCTBEHHOCTH PYKOBOAUTEJIA IOPUAMYECKOI0 JTHLA.

VYyacTHUK oOmIecTBa € OrPaHUYEHHOW OTBETCTBEHHOCTBIO OOpaTHIICA
B apOUTPaXXHBIM CyJ] C MCKOM O B3bICKAHHUU C PYKOBOJUTENS XO3SHCTBEHHOTO
oOIIECTBa M JIPYroro y4aCTHUKA XO3SMCTBEHHOTI'O OOUIECTBA, OCYIIECTBIISIIOLIETO
(baKTUYEeCKUl KOHTPOJb JEHCTBUWA PYKOBOAMTENS B OTCYTCTBHUE (POpPMaJIbHBIX
MOJIHOMOYHI M0 YNPABJIECHUIO FOPUIUYECKHUM JIULIOM, YOBITKOB.

Cyn nepBoil MHCTaHIIMM OTKa3aj B YAOBJIETBOPEHUH UCKA K (PaKTUUECKOMY
pykKoBoAMUTENO (Yy4yaCTHHKY) OOIIECTBa, COCJABIIUCh, IOMHUMO MpPOYEro,
Ha TO OOCTOSITENLCTBO, YTO CaMO MO ceOe BOBJIEYEHHE Yy4YacTHHKA OOIIEeCTBA
B YNPABJICHUE [IEATECIBHOCTBIO IOPUIWYECKOTO JIMIA, HE O3HA4aeT, 4TO
OH OTBEYAeT 3a YOBITKH, MPUYMHEHHBbIE HOPUAMYECKOMY JHILy, MO MpaBUIaM
cratbu 53" ['paxk1aHCKOTO KOJIeKCa HapaBHE C PYKOBOJMUTEJIEM OOIIECTRA.

[TocTaHoBieHHEM CcyJa aneJIIUMOHHON MHCTAHLIUU, C BBIBOJIAMH KOTOPOTO
corjacwics CyJ OKpyra, pelIeHHE CcyAa MEepBOM MHCTAHIMM OTMEHEHO,
VICK YZIOBJIETBOPEH MO CIAEAYIOIIHUM OCHOBAHUSIM.

B cuiny myHkta 3 crathi 53" I'paTaHCKOTO KOJAEKCAa JIHIA, MMEFOIIHE
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(aKTUYECKYIO BO3MOKHOCTb OIPEAEIATh AEUCTBUS FOPUIUUECKOTO JIMLA, O0S3aHbI
JEICTBOBaTh B MHTEpECax MOPUAMYECKOrO JHUIAa pPasyMHO M J1I0OPOCOBECTHO
U HECYT OTBETCTBEHHOCTb 3@ YOBITKH, IPUUMHEHHBIE IO UX BUHE IOPUIUYECKOMY
LY.

JlanHbple nUUa MOryT OBITh MPUBIIEYEHBI K OTBETCTBEHHOCTH 3a YOBITKH,
IIPUYMHEHHBIEC FOPUANYECKOMY JIMILY, HECMOTpPS Ha TO, YTO OHHU HE YIIOJHOMOYEHBI
B CWIY 3aKOHA, HWHOIO MPABOBOTO AaKTa WIM YYPEOUTEIBHOIO JOKYMEHTa
IOPUJIMYECKOTO JIMIla BBICTYMaTh OT ero uMmeHu (myHKT 1 crateu 53 'K P®D)
Y HE SABIAIOTCS YJIE€HAMU KOJUIETHAIbHBIX OPraHOB FOPUIMYECKOIO JIUIIA.

BeiBon 0 ¢akTtuyeckoil BO3MOXHOCTH JIMLA OCYIIECTBIISATh (DYHKIUHU
PYKOBOJUTENS OOIIECTBA MOXKET OBITh CHENAaH CYyAOM, HAIpUMEp, U3 HATUYMS
COIJIAIIEHHs] YYACTHUKOB 00I1IeCTBa 00 OCYIIECTBICHUH JACUCTBUI MO YIIPABICHUIO
oburectBoM (myHKT 1 crateu 67° TK P®), mpeaycMaTpHBAIOMIEro HaeIeHHe
OJIHOTO M3 YYaCTHUKOB WMJIM MHOTO JHIA PYHKIUSIMH, CBI3aHHBIMU C YIPABICHUEM
TEKyIIEW JEATEIbHOCThIO IOPUIUYECKOrO JIMIA, WIM HHBIX OOCTOSATEIBCTB,
MOJITBEPKJAIOLIUX BO3MOKHOCTD JIMLIA J1aBaTh 00s3aTeIbHbIE ISl PYKOBOJUTENS
yKa3aHus B OTCYTCTBUE Ha TO (POPMaJIbHBIX TOJTHOMOYHH.

B cinyuae c¢ pokas3biBaHueM (DAaKTHUECKOH BO3MOKHOCTH ONpPEAEIAThH
JNEUCTBUS HOPUAMYECKOTO JIMIA, KOTOPOMY MPUYMHEHBI YOBITKH, KaK IpaBUIIoO,
OTCYTCTBYIOT (pOpMasbHble TPU3HAKH TaKOH BO3MOYKHOCTH y OTBeTUHKa. [ToaToMy
BbIBOJA O (paKTUYECKOW BO3MOXKHOCTM  JIMIA  OCYILIECTBIATH  (PYHKIUU
pyKkoBoauTes obmecTsa (myHKT 3 cratbi 53' TK PD) MOXeT GbITh CAETaH CyI0M
U TOrja, KOrja COrjallleHue MEeXAYy YYaCTHHKaMH OOIlecTBa JIOCTUTHYTO 0Oe3
COCTAaBJICHUs IIMCBMEHHOI'O JOKYMEHTa, HO COBOKYIIHOCTb IPEICTaBICHHBIX
JI0Ka3aTeNbCTB  MOATBEPKAACT HAJIMYME Corjacus YYacTHUKOB OOIIEecTBa
Ha OCYUIECTBJICHUE  (YHKUMA  pPYKOBOIUTENS]  COOTBETCTBYIOIIMM  JIULIOM,
BBITIOJIHEHNE TOAPA3ACICHUSAMHA FOPUAMYECKOrO JHMLA YKa3aHUM HTOrO JIMIA
¥ T. 11. (MyHKT 3 cTatby 677, myHkt 1 craten 162 TK PD).

Kak ycraHoBwIM CyJpl, JIMIO, HAJIEJIEHHOE MOJHOMOYMSIMU PYKOBOIUTENS
oOmiecTBa, 4Yepe3 HECKOJbKO JHEH Iociie CBOEro Ha3HaueHus (pakTHUuecKu
YCTPAHWJIOCH OT CAMOCTOSITENILHOTO yIpaBieHUs oOmecTBoM. Bwmecto Hero
yKa3aHUsA CTPYKTYpHBIM TOJpa3fefieHusIM o0O0IlecTBa, BKJIIOYas B TOM YHCIE
MIOATOTOBKY MPOEKTOB JJOTOBOPOB C KOHTPAr€éHTaMH M COIVIACOBAHUE UX YCJIOBUU,
JABAINCh OTBETUYUKOM, UM K€ MCIOJIB30BAJICS AJEKTPOHHBIN KJIIOY 3JIEKTPOHHOU
M(POBOI MOAMUCH U COBEPILIATUCH UHBIE IEHCTBHUS.

ITocKOJIBKY ~ COBOKYITHOCTH  NPEACTABIEHHBIX B  Marepuaibl  Jena
JI0Ka3aTEIbCTB MO3BOJIAET CENIATh BBIBOA O TOM, YTO KOHTPOJIMPYIOIINM YYaCTHUK
oOmiecTBa (PaKTUUECKH YIPABISUT TEKYIIEH NESTEIbHOCTHIO IOPUAMYECKOTO JIMIIA,
HA OCHOBAaHMM TNyHKTa 3 crathil 53' I'pakIaHCKOro KOAEKCa OH OTBEdYaeT
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32 YOBITKM, TMPUYMHEHHBbIE  OPUAUYECKOMY  JUIYy  IpHU GaKTUUECKOM
OCYHIECTBICHUN QYHKIUNA PYKOBOAUTENS OOIIECTBA.

23. Coryamenne 00 ycTpaHeHHM WJIH OrPAHHMYEHHHM OTBETCTBEHHOCTH
PYKOBOAMTEJNS XO351IiCTBEHHOr0 00IIecCTBA B BHJe BO3MelleHHs] YOBITKOB,
INPUYUHEHHBIX OOLIECTBY COBepLICHHMEM HeA00POCOBECTHLIX [IeiCTBUIA,
AIBJIACTCH HUYTOKHBIM (IYHKT S craTrbu 53' TK P®) BHe 3aBHCHMOCTH
oT (popMBI €ro cocTaBjIeHHs, B TOM 4YHCJIE¢ B CIy4asaX NPUHATHS pPeLIeHHs
coOpaHueM aKIHOHEPOB U M3MEHEHNs YCTaBa 001IecTBA.

AKkimoHep oOpatuics B apOUTpakHBIA CyJ C HUCKOM O [MPU3HAHUU
HEJICUCTBUTEIBHBIM PEIICHUS, MPUHSATOTO BHEOUEPEIHBIM OOLIMM COOpaHuEeM
aKIIMOHEPOB, KOTOPHIM PYKOBOJAUTEH 00111€CTBA OCBOOOK/IEH OT OTBETCTBEHHOCTH
32 HEHaJJIeXallee UCIOJIHEHHE UM CBOMX OOS3aHHOCTEH HpPH OCYUIECTBICHUU
ornepanuii Ha (GOHAOBBIX (PUHAHCOBBIX) PHIHKAX.

B o0OocHoBaHue wHcKa aKIMOHEPOM YKa3aHO, YTO IMPHUHSATOE pEIICHHE
HE COOTBETCTBYET  3aKOHY, IMOCKOJbKY  HE  COAEpPKUT  HUCKIIOYEHUH,
OTOBAapHUBAIOIIUX  HECEHUE  PYKOBOJIUTEIEM  OOIIECTBA  OTBETCTBEHHOCTH
3a COBEPIIICHUE HEAOOPOCOBECTHBIX JACHCTBUM.

PemienneM cyna, ¢ BhIBOJAMHU KOTOPOTO COTJIACHIICS CyJ aneUIsIMOHHON
WHCTAHIIMU W CyJ OKpyra, UCK YJIOBJIETBOPEH, pElIeHue OOIIero coOpaHus
AKI[MOHEPOB B OCIIAPUBAEMON YACTH NMPU3HAHO HEACHCTBUTEIIBHBIM.

B cuny nynkra 1 craten 53 ['paxkImaHCKOro KOAEKCAa HOPUIAUYECKOE JIMIIO
npuoOpeTaeT TpaxJAaHCKWE TMpaBa M MNPUHUMAET HAa ce0sl TpakIaHCKUE
00sI3aHHOCTH 4Yepe3 CBOM OPTraHbl, JCUCTBYIOIINE B COOTBETCTBHUU C 3aKOHOM,
WHBIMU MPABOBBIMHU aKTaMU U YUPEIUTEIbHBIM JOKYMEHTOM.

Ha ocHoBanuu nmyHkra 5 cratbu 531 ['paxxgaHCKOTO KOJAEKCa COTJIAIICHUE
00 yCTpaHEHUM WJIA OTPaHUYEHUU OTBETCTBEHHOCTU JIAHHBIX JIMI] 32 COBEPILICHUE
HEJIOOPOCOBECTHBIX JIEUCTBUNA, a B NyOJWYHOM OOIIECTBE 3a COBEPIICHUE
HEJI00POCOBECTHBIX M HEPA3YMHBIX JIEUCTBUI HUUTOXKHO.

Hcxons n3 mpuBEIEHHBIX HOPM PYKOBOIUTENh XO3SMCTBEHHOTO OOIIEeCTBa
HE MOXKET OBITh OCBOOOXIEH aKIIMOHEpPaMU OT OTBETCTBEHHOCTH 3a JCHCTBUA,
3aBEJIOMO HaNpaBJEHHbIE MPOTUB MHTEPECOB IOPUIUYECKOTO JIUIA, B TOM YHCIIE
COBEpIICHHBIE MPU HAIMYUM KOH(PJIMKTa HWHTEPECOB, HE PACKPBITOTO Mepen
ydacTHUKaMu ob1miecTBa. MHOe mpuBOaMIO Obl K YCTPAHEHUIO OTBETCTBEHHOCTH
3a YMBIIIUICHHOE HapylieHue oos3arenbera (MyHKT 4 ctathu 401 ['K PO).

VYcTaHOBICHHBIM 3aKOHOM 3alpeT Ha OCBOOOXKICHHE PYKOBOIUTENS
oOIecTBa OT OTBETCTBEHHOCTH (TIOJIHOE WJIM YaCTUYHOE) TNPUMEHSIETCS BHE
3aBUCHUMOCTH OT TOTO, JOCTUTHYTO JIM COTJIAIIEHHE B BHUJIE€ OTAEIBHOTO
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JIOKyMEHTa, JIMOO COOTBETCTBYIOIIEE YCIOBUE PACIPOCTPAHEHO HA OTHOILUEHUS
C PYKOBOAMUTENEM OOIIECTBA IyTEM MPHUHATUS PEIICHUS COOpaHUEM aKIIMOHEPOB,
BKJIFOUECHHUS TIOJIOKEHHM B yCTaB 00IIIeCTBa.

W3 maTtepuanos gena ciaeayer, 4To 0OIKUM COOpaHUEM aKIIMOHEPOB MPUHSTO
perieHre 00 OCYIIEeCTBICHUH omepanuii Ha (OHIOBBIX ((hDMHAHCOBBIX) PHIHKAX,
COrJacHO KOTOPOMY pYKOBOAMUTENb OOLIECTBA B HHTEpEcax aKUHWOHEPOB
NO0OpPOCOBECTHO MNPWJIAraeT YCHIWA IS MUHUMU3ALMU BO3ACHCTBUS PHUCKOB,
OJIHAKO HE HECET OTBETCTBEHHOCTh 32 UX BO3HUKHOBEHHE U MOCIIEICTBUS.

[Ipu »ToM pemienue o0mero coOpaHusi HE COACPKUT HCKIIOUYCHHH,
OTOBAapHUBAIOIIMX  HECEHUE  PYKOBOJAUTEIEM  OOIIECTBA  OTBETCTBEHHOCTH
3a COBEpIIICHUE HET0OPOCOBECTHBIX JEHCTBUM.

[lockonbKy pelreHrne coOpaHus TOMYCKAeT YCTPAaHEHUE WM OrpPAHHYCHHE
OTBETCTBEHHOCTH  pPYKOBOJAUTENS  OOLIECTBA B  pe3yibTaTe  COBEPIICHHS
HEJOOPOCOBECTHBIX JICMCTBUI, OHO HE OTBEYaeT TPEOOBAaHUSAM IIyHKTa 5
cratbi 53" TpaxkiaHckoro Kojekca M B yKa3aHHOH 4acTH  SBIACTCS
HEJCHCTBUTEIbHBIM.

24. Ilpu CcOKpBHITHM PYKOBOAUTEJIEM XO3SIICTBEHHOr0 001IecTBa
uHopManuu 0 cAelKe, COBEPUICHHONH B YCJOBHIX KOH(IMKTAa UHTEPECOB,
CPOK MCKOBOH JaBHOCTH MO0 TPeOOBAHMI0O O BO3MeEILIEHHMH PYKOBOAMTEIEM
o01mecTBa yObITKOB MCYHC/SIETCS CO [IHSI, KOI/JAAa XO03sIiiCTBEHHOEe 001IeCTBO
(ero y4acTHHUKHM) MOJYYHJIO BO3MOKHOCTH Y3HATH O COBEPIIEHUH CIEJIKHU
U HECOOTBETCTBUM YCJIOBH C/1eJIKU HHTEPecaM IPUIMYECKOro Juia.

Oo6miecTBO c OTpaHUYEHHON OTBETCTBEHHOCTBIO o0paTuioch
B apOUTPaXHBI CyJ C HCKOM K OBIBIIEMY PYKOBOJUTEIIO XO3SUCTBEHHOTO
oOl1llecTBa, HE SIBJSBIIEMYCS YYaCTHHUKOM OOIIECTBA, O B3BICKAHUHM YOBITKOB,
MPUYUHCHHBIX CHIEITKAMH, KOTOPBIC OBLIM COBEPIICHBI OTBETYUKOM OT HMEHHU
oOiiecTBa B YCJIOBHUSIX KOH(JIMKTAa HWHTEPECOB, HE PACKPBITOrO Tepes
€IMHCTBEHHBIM YYaCTHUKOM OOIIECTBA.

[Ipu paccMoTpeHuu jena OBIBIIMM PYKOBOJIUTEIEM OOIIECTBA 3asBICHO
O MPOITYCKE CpOKa UCKOBOW JJABHOCTH.

Cyn nepBOil MHCTaHIIMU YJIOBJIETBOPUJI MCK, TTOCUMTAB, YTO CPOK HMCKOBOM
JTABHOCTH HE MPOITYIIICH.

[TocTtaHoBJIEHHEM Cy/la aNeJUIAIIMOHHOW UHCTAHIIMU, C BBIBOJAMU KOTOPOTO
corjacwics CyJ OKpyra, pelleHHe cyAa TMepBOM MHCTAHIIMM OTMEHEHO,
B Y/IOBJICTBOPEHUN HCKa OTKa3aHO, B TOM YHCJIE IO OCHOBAHUIO, CBS3aHHOMY
C TIPOITYCKOM CpOKa MCKOBOM JaBHOCTH. CyIbl UCXOAWIA U3 TOTO, YTO OOIIECTBO
B JIMIIE €r0 E€JUHCTBEHHOIO YYacCTHHKAa HMEJI0 BO3MOKHOCTh B TOJHOH Mepe
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KOHTPOJIMPOBAaTh JEUCTBUS PYKOBOAMTENA, B TOM YHCIE 3alpaliuBaTh
UHPOpMAIlMIO O  COBEpPUIEHHBIX  OOLIECTBOM  CHAEIKaX, 3HAKOMHUTHCSA
C X YCJIOBHSIMH, HO HE BOCIIOJIb30BAJIOCH JAHHOW BO3MOKHOCTBIO.

CynebHast KoJulerusi 1O SKOHOMHMUYeckMM crnopam Bepxosnoro Cyna
Poccuiickoii @enepariiu, OTMEHsISI COCTOSIBIIUECS IO JIeTy Cy1eOHbIE aKThl, HAILIA
OLIMOOYHBIMU BBIBOJIBI CYZOB O MPOITYCKE CPOKa HMCKOBOHM JAaBHOCTH M yKa3aia
CJIeyIOLIEe.

ITo TpeboBaHUsAM O B3bICKAHUM YOBITKOB IIPUMEHSIETCS OOLIUI TpeXJIETHUM
Cpok HckoBo#M naBHOCTH (MyHKT 1 crateu 196 'K P®), koTophiii ncuucnsercs
CO JHsI, KOTJa JIMIO Y3HAJIO WJIU JOJKHO OBLIO y3HATh O HapyILIEHUHU CBOETO MpaBa
U O TOM, KTO SIBJISIETCS HAJJICKAIIUM OTBETYMKOM IO MCKY O 3aIlUTE 3TOr0 IIpaBa
(myHkT 1 ctateu 200 'K PO).

Hcxong w3 moaxona K NPUMEHEHHMIO YKA3aHHBIX HOPM, CJIOKMBILETOCS
B CyJcOHOI MpakTHKe, B Ciyyasx, Korjga TpeOOBaHHE O BO3MEIIECHUHM YOBITKOB
IPEIbSIBICHO K PYKOBOJUTENIO XO35HCTBEHHOIO OOIECTBA CaMUM HOPUINYECKUM
JULOM, CpPOK MCKOBOM JaBHOCTHM HCYMCIISIETCSI HE ¢ MOMEHTa HApYILICHHS,
a C MOMEHTA, KOI'1a FOpUINYECKOE JIMI0, HAIIPUMED, B JIULE HOBOTO PYKOBOJIUTENSA
NOJyYUIO pPEabHYyI0 BO3MOXKHOCTh y3HaTh O HapylWIEHUM JMOO Korna
O HapyLIEHWH Yy3HAJ WIA JOJDKEH ObUI Y3HAaThb KOHTPOJMPYIOIIUMN YYaCTHUK,
UMEBILNN BO3MOXHOCTb MIPEKPATUTh MOJIHOMOYHS PYKOBOJMTEIIA,
32 MCKJIIOYEHUEM ciyyas, Korga OH Obul ap@uiaupoBaH C yKa3aHHBIM
PYKOBOJIUTEIIEM.

Taxum o0pa3oM, mpu npoBepke COOTIOACHUS IOPUANUECKUM JIMIIOM CpPOKa
MCKOBOM JaBHOCTH I OOpalleHHs B Cy/ 32 BO3MEILEHUEM YObITKOB IO MYHKTY 1
ctaThi 53" ['pakIaHCKOro KOJeKCa 3HAUYCHHE MMeeT He TONBKO JCHb COBEPIICHHS
PYKOBOJIUTENEM HOPUAMYECKOTO JHUIA COOTBETCTBYIOLIMX JIEMCTBH, HampUMep
JaTa OTYYXIACHUS MMYLIECTBAa OOLIECTBA, HO M OOCTOATENHCTBA, KaCaOIIUECH
COKPBITUS PYKOBOJUTENEM UH(OPMAIIMU O COBEPIICHHBIX UM JICUCTBUSIX.

PykoBoguTenb  XO3SIMICTBEHHOTO  0OlIecTBa HE  JOJDKEH  IOJIy4aTh
HEOIpaBJaHHOE MPEUMYILIECTBO B CUTYyallMH, KOrjJa MH(OpMalus O COBEpLICHUU
CIETKA B YCIOBUSX KOH(PIMKTa HHTEPECOB ObUIa HWM HAMEPEHHO CKpbITa
OT YYaCTHUKOB OOIIECTBa, YTO OOBEKTHUBHO 3aTPYAHSAET 3alllUTy HAPYIIEHHOTO
npasa.

3asBisAsl O MPOMYCKE CpOKa MCKOBOM JaBHOCTH, OBIBIIMK PYKOBOAUTEIH
JOJDKEH O0OCHOBaTh, YTO OOIIECTBO HMEIO pPEabHYI0 BO3MOXHOCTh Y3HATh
KaK O KOH(JIMKTE MHTEPECOB, TAK U O COBEPIICHHBIX CHEJIKaX, 0 HECOOTBETCTBUHU
YCIIOBUM CHEIKM HMHTEPECAM IOPHUIMYECKOIrO JHIA 10 TOro, Kak MOJHOMOYMS
PYKOBOAMTENS ObUIH MPEKPALLEHBI.

B nanHoMm ciywae, ¢opMynupys BBIBOA O COOJIIOJIGHUU HCTIIOM CpPOKa
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WCKOBOW JaBHOCTH, CYJ TEPBOM WHCTAHIIMHM COCIAICS HA TO, YTO OTBETYHUKOM
B IIEPUOJ] HCIIOJHEHUS WM OOS3aHHOCTEH pPYKOBOAMTENS OOImecTBa OBLTH
UCKaXCHBI JaHHBIE OyXTaJTepcKoro ydera (HEHaAJeKamuM o0pa3oM OTPaKEHBI
IUTATeXU TIO0 JOTOBOPY), COKPBITHI JAaHHBIE O 3aKIIOYECHHBIX JOTOBOpax
u 00 WX YCIOBHSX BIUIOTh JO TMPEKpAIICHUS TOJIHOMOYHH PYyKOBOJAUTEIS
obmiectsa B 2019 .

Cyn amemsIMOHHOW WHCTAHIIMW, TPUXOIS K BBIBOAY O TOM,
4TO O HAPYIICHHH CBOMX MHTEPECOB OOIIECTBO MJIM €T0 CIUHCTBEHHBIA yUACTHUK
JIOJDKHBI OBLIM y3HATh W3 OyXraiaTepckod (HamoroBoi) ordeTHocTd 3a 2018 1.,
ocTaBUi 0e3 KakoW-MMOO OICHKH OOCTOSITENIbCTBA, CBHJICTEIBCTBYIOIIUE
O COKPBITUM HWH(POPMAllMd O COBEPIICHUH CACIOK u 00 HX (QUHAHCOBBIX
pe3ynbTarax, a TaKKe He yKa3al, B YeM COCTOWT HECOOTBETCTBHE BHIBOJOB CyJa
MIEPBOY MHCTAHIIMH B YKa3aHHOW YaCTH OOCTOSTEIHCTBAM JIeNIa U MIPEACTABICHHBIM
JT0Ka3aTeIbCTBAM.

[Ipy TakoM TOJOXKEHUM BBIBOJ CyJa AamNeJUIIUOHHON HMHCTAHIIMU
U TOAJIEPKABIIETO €ro CyjJa OKpyra o IMPOIYyCKe CpOKa MCKOBOM JIaBHOCTHU
0 JIAaHHOMY JIeTTy HE MOYKET ObITh MIPU3HAH MTPABOMEPHBIM.

25. YTBepkKjeHHe YYACTHHUKOM (AKIMOHEPOM) XO351iiCTBEHHOI'0
o01ecTBa eKerogHol (PUHAHCOBOW OTYETHOCTH /UISl WLeJdell HCYHMCJIeHMS
HCKOBOW J/IaBHOCTH, MO 00meMy TpPaBWIy, He CBHIETEJbCTBYET
00 OCBEJOMJIECHHOCTH TAaKOI0 Y4YaCcTHHKA (aKIUOHEpPa) O COBepPLIEHUU
PYKOBOAUTENEeM O00IIeCTBA HeA00POCOBECTHBIX M (WJIH) HepasyMHBIX
NEeHCTBUH, KOTOPbIe MNPHUBEJIM K BO3HUKHOBEHHMI) YOBITKOB B OTYETHOM
nepuoje.

YyacTHUK 0O0IIecTBa C OrpPaHWYCHHONW OTBETCTBEHHOCTBIO OOpaTHIICS
B apOUTPAXKHBIN Cy/ C HCKOM K OBIBIIEMY PYKOBOJHUTEIIO OOUIECTBA O B3bICKAHUU
yOBITKOB, TIPUYMHEHHBIX IOPUAMYECKOMY JIMIlY, VyKa3blBas Ha TO, 4YTO
PYKOBOJUTENIEM OOIIecTBa OBLIO JIOMYIIICHO HEPa3yMHOE PAcXOJ0BAHUE CPEICTB
oO1mecTRa.

OTBETYMKOM 3asIBJICHO O MPOIYCKE CPOKA HCKOBOM JTaBHOCTH.

Cyn mepBO¥ MHCTAHIIMM OTKa3all B YJIOBJICTBOPCHWM HMCKa, NIPU3HAB CPOK
WUCKOBOW JaBHOCTH TpomymieHHbIM. Cya ykas3aja, 4YTO YYaCTHHK OOIIECTBa,
MIPETBSIBUBIINN HUCK O BO3MEIICHUH YOBITKOB, JOJDKCH OBLT Y3HATh O COBEPIICHUU
PYKOBOJMTENIEM IEHCTBUN, HE OTBEYAIONIMX HHTEpPEcaM IOPUIUYCCKOTO JIHIIA,
HE TI03/JHEE JAaThl TPOBEICHUS TOAOBOTO OOIIET0 COOpaHUs YIaCTHUKOB O0OIIECTBA,
Ha KOTOpOM OOpaTuBIIEMYyCS B Cy[ JUIly ObUla MpECTaBICHA HA YTBEPKICHUE
eXeroiHast GUHAHCOBAsK OTYCTHOCTD.
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Cyn aneuiiMOHHOW HWHCTAaHLMU OTMEHWJI PEUIEHHE CyJa MepBOil
WHCTAHIIMM M YIOBJETBOPUJI HCK, yKa3aB Ha HEOOOCHOBAaHHOCTb IPUMEHEHHS
HIDKECTOAIIUM CYJIOM TTpaBUJI 00 MICKOBOW JTABHOCTH.

Ha ocnoBanuu nynkra 1 crarbu 200 I'pak1aHCKOTO KOJEKCa TEUCHUE CPOKa
WMCKOBOW JaBHOCTH HAYMHAETCS CO JHS, KOTJA JIMIO y3HAJIO WU JOHKHO OBLIO
y3HaTb O HApPYILICHWU CBOETO MpaBa U O TOM, KTO SBJSIETCS HAMJIEKAILIUM
OTBETYMKOM 10 UCKY O 3alUATE ITOrO IIPaBa.

Y4acTHHUK XO035HUCTBEHHOTO OOIIIECTBA BIIPaBE MoJjiaraTh, YTO PyKOBOIUTEIb
JEeUCTBYET B MHTEpecax o0IIecTBa JOOPOCOBECTHO U pa3yMHO (MYHKT 5 ctathu 10,
a63ar; Bropoii myrkra 1 crateu 53' TK PD).

TpeboBanue pa3yMHOro MOBEJEHUS YYaCTHUKA OOIIIECTBA MTPH YTBEPKIACHUU
OTYETHOCTH HE MpeAnoaraeT 00a3aHHOCTb MO MPOBEJACHUIO (PUHAHCOBOrO ayauTa
OTUYETHOCTH OOIIECTBA U 3aMPOCY JOMOJHUTEIbHOU MH(POPMALIMK O NESITEILHOCTH
00IIIeCTBa pu OTCYTCTBUU 00CTOSITEILCTB, YKa3bIBAOIIUX
Ha HEIOOPOCOBECTHOCTh W (MJIM) HEPa3yMHOCTh IIOBEACHHUS PYKOBOJUTEIIA.
VYyactHuk  oOmiecTBa Takke He  HMeeT  (PaKTMUEeCKONW  BO3MOYKHOCTHU
KOHTPOJIMPOBATh KXY PACXOIHYIO OIEPAaIMiO O0IEeCTBa U BMEIIUBATLCS B €TI0
TEKYIYIO IEATEIbHOCTh, IMOJAMEHSAS TEM CaMbIM IIOJJHOMOYMSA €E€IUHOJIUYHOIO
HCIIOJTHUTEIBHOTO OpraHa.

B cBa3u ¢ 9STUM 3HaHWE YyYacCTHUKA XO3SMCTBEHHOrO OOIIECTBa
O JIOMYIIEHHOM PYKOBOJMTEJIEM HAPYIIEHWU TPHU MPOBEACHUU T'OJOBOT0 OOIIETO
coOpaHMsi YYaCTHUKOB (AKIIMOHEPOB) 3a COOTBETCTBYIOIIMM OTYETHBIM MEPUOT
MOXKET MPEAINOJaraTbCsi TOJBKO TIPU YCJIOBHHM, YTO U3 MPEIACTABICHHOU
Ha YTBEPXKJEHNE TOJI0BOM OTUETHOCTH MH(POPMAIIMK MOKHO OBLJIO ClIeJIaTh BBIBO/I
00 W3MEHCHHUH HMYIIECTBEHHOIO TIIOJIOKEHUS XO3SMCTBEHHOrO 0OIIecTBa
u, COOTBETCTBEHHO, 0 BO3HUKHOBCHUH yOBITKOB (Hampumep,
eciu u3 OyxrajnTepckoro OajaHca CJeoBajgo, 4YTO CYIIECTBEHHO W3MEHUJICS
COCTaB OCHOBHBIX aKTHMBOB IO CPAaBHEHUIO C MPEIBIAYIIMM TOJOM), JUOO cama
OTYETHOCTH ObllIa C OYEBUIHOCTHIO NCKAKEHA.

CynaM# YCTaHOBJICHO, YTO IIPH YTBEPXKICHHUU €XKETOAHON (HHHAHCOBOM
OTYETHOCTH YYACTHHK TPOSBHI TPeOyEeMYyH0 OCMOTPHUTEIBbHOCTh. [Ipu 3TOM Cpok
MCKOBOW JIaBHOCTHM HE MOXKET HCUMCIATBCSA CO IHS YTBEPXKICHUSA TOJIOBOU
OyXTaJTepCKON OTYETHOCTH, B KOTOPOM OBLJIO JOMYIIEHO PacXoJ0BaHUE CPEJICTB
o0lIllecTBa, TOCKOJIBKY COBEpPIICHHBIE PYKOBOJMUTEIIEM OOIIECTBA JEHUCTBUS
MOBJICKJIM HE3HAYUTEJIbHBIE YOBITKM OTHOCHUTEIHHO MAacCIITa0OB JAESTEIbHOCTH
oOllecTBa, Ha OCHOBAHMM CBEJICHHH €XEeroJHod (PUHAHCOBOW OTYETHOCTH
0e3 nmpoBeaeHUS (PUHAHCOBOTO ayJIMTa HEBO3MOXKHO C/IEIaTh OJTHO3HAYHBIN BBHIBOJI
0 JONYLICHHOM HapyLICHUU.
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B apyrom pese cyasl mepBOM MU aneJUBIIUOHHOW WHCTAHLUMK, BBIBOJbI
KOTOPBIX OBLIU MOJAEPKAHBI CYJIOM OKpYyTa, IPU3HAIU 00O0CHOBAHHBIM 3asIBJICHUE
OBIBILIETO PYKOBOAUTENSI 0OIIEecTBa (OTBETYMKA) O MPOMYCKE CpPOKa HMCKOBOM
JABHOCTU 1O TpeOOBaHWIO O BO3MEHICHUH YOBITKOB, MPEAbSIBICHHOMY
Y4aCTHUKOM OOIIIEeCTBA.

Cyaamu yCTaHOBIIEHO, YTO B MEPUOJ YNPABIEHUS OOIIECTBOM OTBETUYUKOM
0e3 coryacusi y4uaCTHUKOB ObLI OTUYK/I€H OJIMH U3 OCHOBHBIX aKTHBOB OOILECTBA
M0 IIEHE, KOTOpas CYIIECTBEHHO OTJIMYAJIACh OT PBIHOYHOW. M3 yTBepKIEeHHOMU
YYaCTHUKOM  €XETOJHOM (PUHAHCOBOM OTYETHOCTH OOIIECTBA OJHO3HAYHO
ClelyeT, 4To OOIui pa3Mep aKTHBOB OOIIECTBA CYIIECTBEHHO W3MEHUIICS
[0 CPAaBHEHHIO C TMPEIIIECTBYIOIMM nepuonoM. Ilpu 3TomM B Marepuanax nena
OTCYTCTBYIOT JOKAa3aTEIbCTBA, IOATBEPKIAIOIMINE COKPBITHE PYKOBOIUTEIEM
uH(pOpPMAIMU O COBEPUICHUU CACJIKH IO OTYYXIAEHUIO OAHOTO M3 OCHOBHBIX
aKTHBOB.

B yka3aHHBIX OOCTOATEIBCTBAX YYACTHHUK OOIIECTBA JOJKEH ObLI Y3HATh
O MIPUYMHEHUN OOIIECTBY YOBITKOB B JI€Hb IPOBEACHUS TOJOBOrO OOLIETO
coOpaHUs YYacCTHHMKOB 3a INEPHOJ, B KOTOPOM PYKOBOIMUTENIEM OOIIECTBA OBLIM
COBEpUICHBI JCWUCTBUSA, MOBJIEKIINE YOBITKM WM HE MO3JHEE AAThl MOJIYYECHUs
OT 00IlIeCTBa  JOMOJHUTENbHOW WH(MOpPMAMU O CHENKaX, 3alpoIICHHON
YYaCTHHKOM B pa3yMHbIA CPOK IOCIIE TPOBEICHUS COOpAHHUSL.

Y4acTHHK, JEHUCTBYIOIIUN C JOJDKHOM CTENEHBIO OCMOTPUTEIBHOCTH, MPH
YTBEPKIAECHUH OTYETHOCTH HE MOT MPOUTHOPHUPOBATH OTYYKICHUE OJIHOIO
U3 OCHOBHBIX aKTUBOB oOmecTBa. [Ipy yka3zaHHBIX OOCTOSITENHCTBAX TpeOOBaHUE
OCMOTPUTEIBHOCTH MOBEJACHUS YYaCTHHKA MpeJoiaraeT 0043aHHOCTh 3alPOCUTh
JIOTIOJIHUTENbHYI0 HMH(POPMAIMI0O O XO3SWCTBEHHOM JEsITENbHOCTH OOIIECTBA,
MHULMHAPOBATh NPOBE/IEHNE (PUHAHCOBOTO ayAUTa OTYETHOCTH.

Henpunsitue JaHHBIX MEp YYaCTHMKOM OOIIECTBa HE MOKET MPUBOAUTH
K MPOJJIEHUIO CPOKA UCKOBOM JAaBHOCTH I10 3asIBICHHOMY UM TpeOOBaHUIO.

26. N3MeHeHHe cOCTaBa YYaCTHHKOB (AKIMOHEPOB) XO0351iiCTBEHHOIO
o01IecTBa, B TOM 4YHCJIe NMPUOOPeTeHHEe HOBBIM YYACTHHKOM (aKIHOHEPOM)
JA0JIM B YCTABHOM KamnuTaje (aKuuid), He U3MEHACT TEYCHHUSI CPOKA UCKOBOM
JABHOCTH 1O TPe0OBAHHMIO O BO3MEIEHHMH PYKOBOJAUTEJIEM XO3SIiICTBEHHOIO
0011ecTBA YOBITKOB, IPUYUHEHHBIX OPUIUYECKOMY JIMILY.

Y4acTHUK XO3SIMCTBEHHOTO OOIIECTBA, MPUOOPETIINN MO0 B YCTaBHOM
KamuTae, 00paTuiics B apOUTPaXKHBIN Cy/ C UCKOM O B3BICKAHHH C PYKOBOJMUTEIIS
oOI1ecTBa YOBITKOB, TPUUYUHEHHBIX PAaHEE COBEPIICHHBIM B OOIIECTBE CICIKAMH,
KOTOPBIE, IO MHCHUIO 3asSBUTEIIS, HE OTBEYAIN MHTEPECAM IOPUINIECKOTO JIHIIA.
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PykoBoauTenem o61iecTBa 3asBJI€HO O MPOMYCKE CPOKa HCKOBOW JJTABHOCTH.

Cyn nepBod MHCTaHIIMM YIOBJIETBOPUJI HCK, NMOCYUTAB HEOOOCHOBAHHBIM
JIOBOJT OTBETYHMKA O MPOIYCKE CPOKA UCKOBOM TABHOCTH.

Cynom ycraHoBieHo, yTo B 2020 r. pyKOBOJIWTENIb OT MMEHU OOIIECTBa
3aKTIOYIII  JIOTOBOP 3aiimMa ¢  auiIMpoBaHHBIM JIUIIOM. 3aJI0JDKEHHOCTH
0 IOTOBOPY 3aiimMa He Oblia MmoranieHa B yCTaHOBJICHHBIA CPOK.

Cyn MOTHUBHpPOBaJ OTKa3 B MPUMEHEHUU CpPOKAa HMCKOBOM JABHOCTH TEM,
YTO CPOK KMCKOBOM JTaBHOCTM TO TPEOOBAHHMIO YYAaCTHHKA HE MOXKET HayaTh
UCYHCIISITHCS paHee MOJIHOM CYOBEKTUBHOW OCBEIOMIIEHHOCTH YYacTHUKAa 000
BCEX OOCTOSITENIbCTBAX HapyUICHUs. 3asgBUTENb MPUOOpEN AOII0 B YCTaBHOM
KanuTtaie Toiabko B 2023 T. W MOAy4YWs BO3MOXHOCTh B IIOJHOM Mepe
O03HAKOMUTHCS ¢ MH(GOpPMAlUEe O JAEATEeTbHOCTA OOIIECTBA HE paHee MOJy4YCHUSs
UM CTaTyca y4acTHUKa 00IlecTBa.

Cyn anennsiiMOHHOW WHCTAHIUU, BBIBOJBI KOTOPOTO OBUIM MOJJIEPHKAHBI
CyIOM OKpyra, OTMEHHWJ pEIICHHE CyAa IMEepBOM HWHCTAHIIMM M OTKa3ajl
B Y/IOBJIETBOPEHUH TPEOOBAHUS IO CIETYIOIIMM MOTHUBAM.

Hck o BO3MeEIIEHUH PYKOBOJIUTEIEM YOBITKOB, MPUYUHEHHBIX OOIIECTBY,
MO/MAaeTCs] YYaCTHUKOM OT HMEHHM OOIIECTBAa, a CaM YYacTHUK BBICTYIAET
KaK MpeJCTaBUTENb 001IecTBa (MyHKT 1 cTaThu 65%, nyHKT 1 ctateu 182 'K PO),
OJIHAKO O0BEM JIOCTYIHBIX MPEACTABUTEIIO BO3PAKEHUM, BKIIIOUAs] BO3MOKHOCTh
3asBUTH O MPOMYCKE HCKOBOM JABHOCTH, MO OOIIEMYy MpaBUIy, HE MOXKET
MPEBBIIATE 00HEM BO3PAKECHU, TOCTYITHBIX MPE/ICTABISIEMOMY.

Cornacio cratee 201 I'paxkmanckoro KoAekca TIepeMeHa  JIMIL
B 00513aTEILCTBE HE BJICUET W3MEHEHHUS CpPOKAa HMCKOBOW JaBHOCTH M TOPSIKa
€ro UCUUCIICHHUS.

ITo cMbIcTy TaHHOU CTaThbU MEPEXO]l MPaB B MOPSAJIKE YHUBEPCATBLHOTO WU
CUHTYJIIPHOTO TMPABOMPEEMCTBA (HACJIEIOBAaHUE, PEOPTraHU3alMs FOPUIUYECKOTO
JuIa, Mepexoj] MpaBa COOCTBEHHOCTH Ha Bellb, YCTYIKa IpaBa TPeOOBaHUS
U T. 1.), a TaKXKe Mepeaaya MOJHOMOYHMI OJHOTO OpraHa MmyOJIuYHO-TIPaBOBOIO
oOpa3oBaHUs JPYroMy OpraHy HE BJIMSIOT Ha HA4yajo TEUYECHUS] CPOKa HMCKOBOM
JABHOCTH MW TMOPSAJOK €ro HcuucieHus (MyHKT 6 mnoctaHoBieHus [lnenyma
Bepxosnoro Cyma Poccuiickoit ®enepanuu ot 29 centsadps 2015 r. Ne 43
«O HEKOTOPBIX BOMPOCAX, CBS3AHHBIX C TPUMEHEHHEM HOpPM [ 'pakIaHCKOro
kojiekca Poccuiickoit deneparum 06 KICKOBOW JJABHOCTH).

K mpuobperarento 101u WM 4acTU JOJIW B YCTAaBHOM KamuTajie OOIecTBa
B CHJIy MOJIOKEeHMI ab3ana BToporo nmyHkra 12 crarbu 21 3akoHa 00 oOmiecTBax
C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO KaK K MPABOMPEEMHHKY MEPEXOIST BCE IIpaBa
U O00s13aHHOCTH Yy4YacTHHKA OOINECTBA, BO3HHUKIINE 0 COBEPIICHUS CICIKH,
HaIpaBJICHHOW Ha OTYYXIEHUE YKa3aHHOW JOJM WM YacTH JIOJU B YCTaBHOM
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Kamnuraje oOIIecTBa.

Takum 00Opa3om, BCTYIUICHHE B OOIIECTBO HOBOTO YYaCTHHUKA HE M3MCHSCT
HaJyaJl0 TEYCHHUS CpPOKAa HCKOBOM JABHOCTH TI0 MCKYy O BO3MCIICHUU
PYKOBOJHTEIIEM YOBITKOB, O KOTOPBIX OBLIO HJIM JIOJDKHO OBLIO OBITH M3BECTHO
IOPUINICCKOMY JIUITY WM €r0 KOHTPOJIHMPYIONEMY YYaCTHUKY, JTOJISI B YCTAaBHOM
KammuTajie KOTOpOTo ObljIa MPUOOPETeHAa HOBBIM YJacTHUKOM. [Ipu 3TOM HE nMeer
3HAYCHUS, TPEABIBISICTCS MCK HEMOCPEICTBECHHO HOBBIM YYACTHHKOM OOIIECTBA
100 Ha3HAYCHHBIM UM PYKOBOJHUTEJIEM 110 BOJIC HOBOT'O YYaCTHHKA.

N3 wMarepuanoB jeina HE CIEAyeT, 4YTO HHQPOpMAalHUsS O COBEPIICHHH
BMCHSICMBIX PYKOBOAMTEIIIO OOINECTBAa JACHCTBUI CKpBIBAJIACh UM OT YYaCTHHUKOB
oOmiecTea M MOIJIa CTaTh JOCTYIIHA HOBOMY YYacCTHHKY TOJIBKO ITOCIC
MPUOOPETEHUS JTOJIM WJIH YaCcTH JOJU B yCTaBHOM KamuTanie. HampoTus, cBeneHus
O TUIAHUPYEMOM COBEPIIECHUU CICIKHA OBUTA PACKPBITHI PYKOBOIHUTEIEM IEPe
y9aCTHHKaMHU OOIIIECTBA B YCTAHOBJICHHOM 3aKOHOIaTEIILCTBOM TTOPSIJIKE.

[Ipy TakoM MOJIOKEHUHM OTCYTCTBYIOT OCHOBAHHUS JJIsI MCUMCICHUS CpPOKa
HMCKOBOM JIaBHOCTH 1O TPEOOBAHHUIO O BO3MEIICHUHM YOBITKOB PYKOBOIUTEIEM
oO11ecTBa Co JIHS MPUOOPETEHHUS I0JU B YCTABHOM KaIlUTaJIe HOBBIM YYaCTHHUKOM.



