YTBEPXKJIEH
Ipe3suanymom BepxoBuoro Cyaa
Poccuiickoii ®exepaunu
«25» anpeus 2025 roaa

0030p cyneOHON NPAKTUKH, CBSI3AHHOM ¢ MPUBJIEYEHUEM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 HAPYIIEHNSI AHTUMOHOMOJIBLHOTO
3aKOHO/IATEJbCTBA

(c u3meHenusaMH, BHeceHHbIMHU [Ipesunuymom 19 nosiops 2025 r.,
22 nexabps 2025 r.)

B nensx obecrnieueHuss mpaBUILHOTO NMPUMEHEHUS CyJaMu OOIIel IOPUCIUKIIUNA U
apOUTPXHBIMH CYJlaMH HOPM MAaTEPHAIBHOTO U IPOIECCyalbHOTO IIpaBa MpH
paccMOTpeHMH Jedl 00 aJIMHHHCTPATUBHBIX IPABOHAPYIICHMSIX, CBS3aHHBIX C
HapyIICHUEM AaHTHMOHOIMOJIBHOTO 3aKOHOJATENbCTBA, MO pe3yjbTaTaM MW3Yy4YEHUs U
00o6menust cyaebnoit mnpaktuku BepxoBueiM Cynom Poccuiickoit ®eneparuu Ha
ocHoBaHuu ctatbu 126 Kouctutymuu Poccuiickoii ®Pepepanum, crated 2 u 7
®denepaabHOr0 KOHCTUTYLIMOHHOTO 3akoHa oT 5 ¢espans 2014 roma Ne 3-®OK3
«O BepxoBanom Cyae Poccuiickoit denepanin» ONPEACICHbI CIECAYIONIUME MPABOBBIE
TTO3HIINH.

Bonpocsl kBanmu(pukanuu aAMUHUCTPATHBHBIX PABOHAPYLIECHUH

1. HecoOuronenne opranmsanveidi HOPMATHBHO YCTAHOBJICHHOIO CpOKa
OCYLIECTBJICHHSI  MEPONPHUATHI MO  TEXHOJOTHYEeCKOMY  HNPHCOCAUHEHHIO
JHEProNPUHUMAKIIHUX YCTPOMCTB MOTPeOHMTEJ BJjie4eT aJAMHHHCTPATHUBHYIO
OTBETCTBEHHOCTh, IMpeaycMoTpeHHyw cratbeit 9.21 Koxgexkca Poccuiickoi
deepanuy 06 AIMUHHCTPATHBHbIX NPABOHAPYLICHHSIX

AHTUMOHONIONIBHBIM ~ OpraH MO  pe3ysibTaTaM  pPacCMOTPEHHUs  OOpaleHus
noTpeduTens (ajnee TakXke — 3aKa3uMK) YCTAaHOBWJI, 4YTO CETEBOM opraHu3anuent
JOMYIIEHO  HapylleHwe TpeOoBanmii myHkta 16  [IpaBun  TEXHOJIOTHYECKOTO
NPUCOSANHCHUS JHEPTONPHHUMAIOIINX YCTPOMCTB MOTpEOUTENEH  DICKTPUUECKOU
OHEPruH, OOBEKTOB IO MPOU3BOJCTBY JJIEKTPUUYCCKON HSHEPTUHU, a TaKKe OOBEKTOB
AIIEKTPOCETEBOTO XO3SHUCTBA, MPUHAICIKAIINX CETEBBIM OPTaHU3AIUSIM U UHBIM JIMIIAM, K
ANIEKTPUUYECKUM CETSIM, YTBEP>KACHHBIX MocTtaHoBieHreM llpaButenbcTBa Poccuiickoii
Oenepanmn ot 27 mexabpst 2004 roma Ne 861% BbIpasuBiIeecs B HECOOTIONCHHH CPOKA
UCTIIOJTHEHHUSI  JIOTOBOpa 00  OCYIIECTBICHHUH  TEXHOJIOTWUYECKOTO  MPUCOEIUHEHUS
HHEPrONPUHUMAIOIINX YCTPOUCTB MOTPEOUTEN.

1 Hamee — KoAIl PO, Koaekc.
2 lanee — IIpaBuna.
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Yacteto 2 cratem  9.21 KoAIl P® npenycmorpeHa agMUHUCTpaTUBHAs
OTBETCTBEHHOCTh, B YACTHOCTH, 3a IMOBTOPHOE HapyIIEHHE CYOBEKTOM €CTECTBEHHOMU
MOHOIIOJIMU MpaBwil (TIOpsAaKa oOOecrnedeHus) HEeIUCKPUMHUHAIIMOHHOTO JO0CTyNa WIIU
YCTAaHOBJICHHOTO TMOpSIKAa TMOJKIIOYEHUS] (TEXHOJOTUYECKOTO0 IMPHUCOCIUHEHUS) K
AIEKTPUUECKUM CETSIM, HapyIIeHHEe COOCTBEHHHMKOM WJIM WMHBIM 3aKOHHBIM BIIaJI€IbIEM
00bEKTa DJIEKTPOCETEBOIO XO3SIMCTBA MpaBUIl HEIUCKPUMHHAIMOHHOIO JIOCTyNma K
yCIIyraM IO Mepeaaye EKTPUIECKON SHEPTUN.

YcMOTpeB B JEHCTBUSX CETEBOM OpraHu3ald COCTaB  AaJMUHHUCTPATUBHOTO
MpaBOHAPYIICHUs, MpeaycMOTpeHHoro 4Yactetio 2 cratbu  9.21 KoAIl PO,
AHTUMOHOIIOJIBHBIM OpraH MPUHST TOCTAHOBJICHUE O TMPUBICUEHUM OPTaHU3alUUd K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CeteBast opranuzanusi oOpatujiacb B Cyd C 3asBICHHEM O IPU3HAHUU
MOCTAHOBJICHUSI HE3aKOHHBIM, TIOCKOJBKY CpPOK BBIIIOJHEHUS MEPONPHUSATHNA TIO0
TEXHOJIOTUYECKOMY IPUCOEAUHEHUIO HE MPOIYLIEH B CBSI3M C €ro IPOJJICHHUEM IIyTEM
3aKIIFOYEHUSI CTOPOHAMH JOTMOJHUTEIBHOIO corjanmieHus K goroBopy. IIpoanenue cpoka
UCIIOJIHEHUSI JIOTOBOpa HE OBLIO CBA3aHO C MPOCPOYKON HCIIOJHEHHS 00s13aTeIbCTB
3aKa3YUKOM.

Cya mnepBoil HMHCTAHIIMM YJIOBJICTBOPUJ 3asBJICHHBbIE TPEOOBAaHUS W OTMEHUII
MIOCTAHOBJICHUE AHTUMOHONOJIBHOTO OpraHa O T[PUBJICYEHUM OpPraHu3alud K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, YKa3blBasi Ha OTCYTCTBHME MPOIyCKa CpOKa
TEXHOJIOTUYECKOTO TPUCOCAUHEHUS] TOTPEOUTENsI B CBA3M C €ro MpoJjICHUEM
JIOTIOJTHUTENIBHBIM COTJIAIEHUEM CTOPOH.

Cyn anejursiuMOHHOW MHCTAaHIIMM OTMEHWI PEIICHUE CyJa IMEPBOM MHCTAHUUHU U
yKa3aj Ha HaJu4yue HapyleHUi B JeHcTBUsAX (0€3eHCTBIM) CETEBOM OpraHU3allii.

B cootBerctBum ¢ nmyHkTOM 4 cratbu 421, mynkroM 1 cratem 422 ['paknaHCKOro
konexkca Poccuiickoi CDe):[epauHH3 JIOTOBOP JIOJI’KEH COOTBETCTBOBATH 00S3aTEIBHBIM JIJIsI
CTOPOH TMpaBuWjaM, YCTAHOBJEHHBIM 3aKOHOM U HWHBIMH I[PAaBOBBIMU aKTaMU
(MMIIEpaTUBHBIMU HOpMaMHu ), IEMUCTBYIOIIMMHU B MOMEHT €T0 3aKIIOUYCHHUS.

[IpeaycMOTpeHHBIN CTOpPOHAMHU JOTOBOpA CPOK TOJKIIOYEHUS MOXKET OBITh
MPOJJICH, HO HE JOJDKEH IMPEBBIIIATh CPOKA, UMIIEPATUBHO YCTAHOBIICHHOTO B ITYHKTE 16
[IpaBun. Takol Moaxoj peajin3oBaH B IIPABOBOM PETYJIHUPOBAHUU B CBS3U C TEM, YTO B
OTHOIIIEHUSAX C CETEBOM OpraHU3aInei — CyObEKTOM €CTECTBEHHON MOHOIIOIHNH 3asBUTEIb
BBICTYIMAET MOTPEOUTEIEM YCIYTr. 3aKpelieHHbIE 3aKOHOJATeNIeM TOPSAI0K M CPOKHU
OCYIIECTBJICHUS TEXHOJIOTUYECKOTO MTPUCOCIMHEHUS] BHOCST MPABOBYIO ONPEICIEHHOCTh B
OTHOIIICHUSI CTOPOH, YKa3bIBAIOIIYIO, YTO HEOOXOJAUMBIC TEXHOJOTHYECKUE MEPONPUITHUS
OyIyT BBITIOJIHEHBI K COOTBETCTBYIOIIEMY CPOKY, a MPaBO MOTPEOUTENS peaTn30BaHo.

HecoOmtonenne ycranoBieHHoro B IIpaBuiiax cpoka BiedeT aIMHUHUCTPATUBHYIO
OTBETCTBEHHOCTh CETE€BOM OpraHu3alyu, MPEAYCMOTPEHHYIO COOTBETCTBYIOIIEH YACTHIO
cratb 9.21 KoAIl P®, 3a uckirodeHueM CiaydaeB, KOTJa CPOK IMOAKIIOUECHHS ObLI
MIPOITYLIEH HE MO €€ BUHE.

3 HNanee — 'K P®.
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2. YkiioHenue o1 mnepeogopMiieHUss (BOCCTAHOBJICHUS) [IOKYMEHTOB O
TEXHOJIOTHYECKOM NPHCOCAHMHEHHH KHWJIOT0 A0Ma K JJIEKTPUYECKHM CeTsIM MOKeT
SIBJATHCH OCHOBAHHEM /UISl IIPUBJICYEHHS] [OJUKHOCTHOIO JiMIA Ccy0bekra
€CTeCTBEHHOM MOHOIIOJIUH K aIMUHUCTPATHBHOM OTBETCTBEHHOCTH
no yactu 1 crarbu 9.21 KoAll P®.

[TocTaHOBIEHHEM AHTUMOHOIIOJBLHOTO OpraHa, OCTaBJIEHHBIM 0€3 W3MEHEHHUs
pEeIICHUSIMU ~ CY/OB, JIOJDKHOCTHOE JIMIIO CYOBEKTa €CTeCTBEHHOW MOHOIOJWU
(mamee — o0OIIECTBO) NPU3HAHO BHHOBHBIM B COBEPIICHUU aJIMUHUCTPATUBHOTO
MpaBOHApYIICHUs, TpeaycMOoTpeHHOoro yacThio 1 ctateu 9.21 KoAll P®, u noasepruyto
aIMUHUACTPATUBHOMY HaKa3aHUIO.

B xanobe, momaHHON B CyJ KacCallMOHHOW WHCTaHIIMM, JOJKHOCTHOE JIMIIO
00111ecTBa MPOCUJIO BCTYMUBIIKME B 3aKOHHYIO CHUJIy aKThl OTMEHUTH, MPOU3BOJACTBO IO
neny o0 aaMUHUCTPATUBHOM TMPABOHAPYIICHUHM MPEKPATUTh B CBA3U C OTCYTCTBHUEM
COCTaBa a/IMUHUCTPATUBHOTO MPABOHAPYILICHHUSI.

Cyna xaccalliOHHOW WHCTaHIIMM, W3YYUB MaTepHaibl jiejia 00 aJMUHUCTPATUBHOM
MIPaBOHAPYIICHUH U JIOBOJBI KAJIOObI, OCTABUIJ B CHJIE COCTOSIBIIIMECS MO JETY aKThI.

Yacteto 1 cratem 9.21 KoAIl P® mnpeaycMoTpeHa aAMUHUCTPATUBHAs
OTBETCTBEHHOCTH 3a HapyIICHHE CYOBEKTOM €CTECTBEHHOW MOHOIIOJINH MPaBUil (MOPsaKa
obOecrieueHrs) HEIMCKPUMHHAIIMOHHOTO JIOCTyNa WJIM YCTAHOBJIEHHOTO TMOpsIKa
MOAKITIOUECHUS (TEXHOJOTMYECKOT0 MPUCOCIUHEHUS) K MaruCTpaJIbHBIM He(pTenpoBoiaM 1
(W) MarucTpayibHbIM HE(TENPOIYKTONPOBOAAM, JJICKTPUUYECKUM CETSIM, TEIJIOBBIM
CeTSAM, Tra30paclpe/ieIUTeIbHBIM CETSIM WJIM LEHTPAIU30BaHHBIM CHCTEMaM TOpSYEro
BOJIOCHA0KEHUSA, XOJIOJJHOTO BOJIOCHAOXEHUSI M BOJOOTBEACHUA, MO0 HapyIICHHE
COOCTBEHHMKOM WJIM WHBIM 3aKOHHBIM BJIQJICJIBIIEM OOBEKTa AJIEKTPOCETEBOTO XO3SCTBA
NpaBWI HEIUCKPUMHUHAIIMOHHOTO JOCTyMa K YyCiAyram Mo TMepenade dSJIeKTPUUeCKOM
DHEPruu, MO0 TPENSATCTBOBAHWE COOCTBEHHMKOM WJIM WMHBIM 3aKOHHBIM BIIAJI€IbIIEM
BOJIOTIPOBOJIHBIX M (MJIM) KaHAJIM3AlMOHHBIX CETEeH TPAHCIOPTUPOBKE BOABI MO HX
BOJIOTIPOBOJIHBIM CETSIM U (WJIM) TPAHCHOPTUPOBKE CTOUHBIX BOJI IO MX KaHAJIU3AIMOHHBIM
CETAM.

Paznenom VIII [IpaBun ompeaeneH mopsiioK BOCCTaHOBIEHUS W TiepeoopMiIeHUs
JOKYMEHTOB O TEXHOJOTHUECKOM MpHcoeanHeHnn (TTyHKThI 57—-80).

BoccTanoBienne yka3aHHBIX JOKYMEHTOB OCYIIECTBIISICTCS Ha OCHOBAaHUH
oOpallleHHsi B CETEBYH0 OpraHu3aluio TMOTPEOUTENsI  AJICKTPUUECKOW  SHEPruw,
cOOCTBEHHMKA WJIM UHOTO 3aKOHHOTO BIIAJENIbIIa OOBEKTOB JIEKTPOCETEBOTO XO3SIMCTBA C
COOTBETCTBYIOIMM 3asiBieHUEeM (myHKT 59 IlpaBwi), kK KOTOpoMy MpHOOIIAIOTCS
JIOKYMEHTBI COTJIACHO MEPEUYHIO, YCTAHOBJIEHHOMY B yHKTE 62 [TpaBui.

Cpoku paccMOTpeHHSI 3asBICHUS TMOTPEOUTENIE TPEIYCMOTPEHBI MYHKTaMHU
70 — 72 TlpaBu.

OO61iecTBO, SBISAACH CYOBEKTOM €CTECTBEHHOW MOHOTOJMWH, BKIIOYEHO B PEECTp
CyOBEKTOB €CTECTBEHHBIX MOHOIIOIHI B TOIJIMBHO-PHEPTETUYECKOM KOMILJIEKCE.

['paxknpaHuH  HEOAHOKpATHO oOpamiaics B OOLIECTBO €  3adBJICHHEM O
nepeoopmMieHUN (BOCCTAHOBJIICHUH) JOKYMEHTOB O TEXHOJOTHYECKOM IMPUCOCINHEHUN
00BbeKTa HEIBIYKUMOCTH, KOTOPBIN paHee ObLII MPUCOEANHEH K CETSAM B TIPETYCMOTPEHHOM
3akoHOM mopsiake. OTBeThI Ha oOpareHus: rpakJaHuHa OOIIECTBOM B YCTAaHOBJICHHBIC
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CPOKH HE HANPAaBIIIUCE.

VYKkazaHHble ~ OOCTOSITENIbCTBA,  CBHUJETENLCTBYIOIIME 00  YKJIOHEHUH  OT
nepeodopmiieHus: (BOCCTaHOBJIEHUS) TOKYMEHTOB O TEXHOJIOTMYECKOM MPHUCOEIUHEHUU
YKUJIOTO JIoMa M O HapylleHuu TpedoBaHuil [IpaBuii, mocimyXuiu 3aKOHHBIM OCHOBaHUEM
JUTSI IPUBJICUEHUS TOJPKHOCTHOTO JIMIIA 00IeCcTBa K a]IMUHUCTPATUBHON OTBETCTBEHHOCTH
no yactu 1 crareu 9.21 KoAlIl PO.

[Ipu stoM ObUIO yuTeHO, 4YTO B cuwiy mnyHkta S5 IlpaBun B ciydae eciu
HHEPrONPUHUMAIOIINE YCTPOUCTBA MOTPEOUTENS ANEKTPUUECKON IHEPTHH MPUCOESTUHEHBI
K DJIEKTPHUYECKUM CETSIM CETEBOW OpraHU3aldd 4Yepe3 SHEPreTHYECKHE YCTaHOBKHU
MIPOU3BOMUTEICH IIIEKTPUUECKON YHEPTUHU, OOBEKTHI AJICKTPOCETEBOTO XO3SHUCTBA JIHII, HE
OKa3bIBAIOIINX YCIYTH M0 Nepeaade dJIEKTPUUECKON SHEPTUH, WM 0ecX035iHbIe 00BEKTHI
AIIEKTPOCETEBOIO XO35MCTBA, KOTOPHIE HMEIOT HENOCPEACTBEHHOE IPHUCOECIUHEHUE K
CeTSIM CETEBBIX OpraHU3alui, TAKOM MOTPEOUTENb 3aKIOYAeT JOTOBOP C TOM CETEBOM
OpraHu3alnye, K CEeTIM KOTOpPOM IPUCOEIMHEHBl JHEPreTUYECKHE YCTaHOBKHU
IPOU3BOAUTENCH BJIEKTPUUECKON HHEpruu, OecXo3siHHbIE OOBEKTHI 3JIEKTPOCETEBOIO
XO03sICTBa UITM SHEPTONPUHUMAIOIINE YCTPOUCTBA (0OBEKTHI 3JEKTPOCETEBOrO X0351UCTBA)
JML, HE OKAa3bpIBAIOLIMX YCIYyTH IO Nepenaye dSJIEKTPUUYECKOM HSHEPruu, K KOTOPBIM
HEIOCPEICTBEHHO IIPUCOECIMHEHO €T0 S3HEPrONPUHUMAIOIIEE YCTPOUCTBO.

CnenoBarenbHO, TO OOCTOATEIBCTBO, YTO SHEPrONPUHHUMAIONIEE YCTPOWUCTBO
rpa)<IaHiHa MPUCOEANHEHO K 3JIEKTPUUECKUM CETAM OOIEeCTBa Yepe3 BBICOKOBOJIbTHYIO
JUHUIO BJEKTpoNepesayu, BiajieNel] KOTOPOM HE YCTAaHOBJIEH, HE MOIJO CIIY>KHUTh
OCHOBaHMEM JJIi  OCBOOOXAEHHS oOmecTBa OT  OO0S3aHHOCTH  BOCCTAHOBUTH
(nepeoopMHUTH) TOKYMEHTBI, MOATBEPKAAOIINE TEXHOJIOTHYECKOE TPUCOECTUHEHUE, YTO
MO3BOJIMIIO OBl OTPEOUTENIO 3aKIIOYUTh IOTOBOP 3JIEKTPOCHAOKEHHUS.

3. Bbimaua opraHoMm MeCTHOr0 CaMOYNpPaBJIEHUSI MYHHIUNAJIBLHOMY
OIP)KETHOMY  Y4YPEKICHUI0) MYHUIMIAJBLHOIO 33JJaHUSI HAa  BbINOJHEHHE
COOCTBEHHBIMHM CWIaMH PadoT B cdepe JOPOKHOI [1eATEIbHOCTH B OTHOUIICHUH
aBTOMOOMJILHBIX JOPOT MECTHOI0 3HAa4YeHHsI 0e3 MPOBeeHUs KOHKYPCHBIX MPOoLexyp
MOKET TMPHUBECTH K OrPAHNYEHHMK) KOHKYPEHUMH HA PbIHKAaX BbINOJHEHUSA
YKa3aHHbIX PpadoT, B CBA3M C 4YeM 00pa3yeT COCTAB AIMUHHUCTPATHBHOIO
NPaBOHAPYLIEHUS, PeXyCMOTPeHHOTr0 YacTbio 1 ctatbu 14.9 KoAlIl PO.

[locTaHoBiEeHHEM aHTUMOHOMOJBHOTO OpraHa, OCTaBJICHHBIM 0€3 HW3MEHEHUs
pelIEHUsIMM  CyAOB, TJIaBa  aJMHUHHUCTpAalMd  paloHa  TOPOJCKOrO  OKpyra
(manmee — MOJKHOCTHOE JIMIIO) NMPU3HAH BUHOBHBIM B COBEPILICHUHM aIMUHUCTPATUBHOTO
MpaBOHAPYIIEHUS, TTpeaycMOoTpeHHoro yacthto 1 crateu 14.9 KoAll P®, u noaBepruyt
aIMUHUCTPATUBHOMY HaKa3aHUIO.

B >xanobe, mogaHHO# B KaCCallMOHHBIN CY/I, JOJKHOCTHOE JIMLIO TPOCHIIO OTMEHUTh
COCTOSIBILIMECS] B OTHOLIEHUH €TI0 aKThl, CChIIAsCHh HA UX HE3aKOHHOCTb.

Yacteto 1 cratem 149 KoAIl P® mpeagycmoTpeHa aaMUHUCTpAaTHBHAs
OTBETCTBEHHOCThH 3a ACHCTBUs (0€31eHCTBUE) TOJKHOCTHBIX JIHI] (peiepaibHbIX OpPraHOB
UCTIOJTHUTENIbHOM BJAacTH, OPraHOB HCHOJHHUTENBHOM BiacTH cyObekToB Poccuiickoil
denepanyy, OpraHOB MECTHOTO CaMOYIPABJICHHUS, MHBIX OCYIIECTBISIONINX (PYHKIUH
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yYKa3aHHBIX JIMI] OPTAaHOB WJIM OPTaHU3AIUH, TOCYIapCTBEHHBIX BHEOIOKETHBIX (DOH/IOB, a
TaK)K€ OpraHMh3alvid, YYacCTBYIOIIUX B MPEAOCTABIECHUU TOCYJIAPCTBEHHBIX WIIU
MYHULUNAIBHBIX YCIYT, KOTOPHIE HEJOMYCTUMbI B COOTBETCTBUUA C AHTUMOHOIIOJIBHBIM
3aKOHOAATENbCTBOM Poccuiickoil ®Penepauuu W OPUBOASAT WM MOTYT NPHUBECTH K
HEJIONYIICHUIO, OTPAHUYECHUIO WIIM YCTPAHEHUIO KOHKYPEHLHUH, & PABHO K OrPaHUYEHUIO
CBOOOJHOTO TMepeMelleHus: ToBapoB (paboT, yciayr), CcBOOOAbI AKOHOMHYECKOMN
NEATEIbHOCTH, 3a UCKIIFOUEHUEM CIIy4aes, MIPEYCMOTPEHHBIX
yactbio 7 crathu 14.32 KoAlIl PO.

Cratbeit 15 @epepanbHoro 3akoHa ot 26 wurwona 2006 roma Ne 135-@3
«O 3ammTe KOHKYPGHIHH»  YCTAHOBIEH 3ampeT s  (eaepanibHBIX OpPraHOB
UCIIOJIHUTENIbHOM BJIACTH, OPraHOB TOCYJApPCTBEHHON BiacTH cyO0OBbeKTOB Poccuiickoi
®denepanuy, OPraHOB MECTHOTO CAMOYIPABJICHUS, WHBIX OCYLIECTBISIOIIMX (PYHKIUU
YKa3aHHBIX OPTaHOB WJIM OPTaHU3AlMM, OPTaHU3alHl, YYACTBYIOIIUX B MPEAOCTABICHUN
rOCYJapCTBEHHBIX WM  MYHUUUIAIBHBIX YCIyI, a TakKke TOCyAapCTBEHHbBIX
BHEOIOKETHBIX (DoH0B, LleHTpansHoro 6anka Poccuiickoit deaepaiu MPUHAMATD aKThl
U (W) OCYIIECTBIIATh NeUCTBUS (O€37eiCTBIE), KOTOPhIE TPUBOJAT WM MOTYT IIPUBECTH
K HEJIOMYUIEHUIO0, OTPAHUYCHHUIO, YCTPAaHEHUI0 KOHKypeHIuu (dacth 1). JlocTaTtouHbIM
OCHOBaHHMEM JUIsl BBIBOJA O HAPYIICHWH OJHUM M3 HAa3BaHHBIX CYOBEKTOB TpeOOBaHUMU
yactu 1 crateu 15 3akoHa O 3alUTe KOHKYPEHIIMM W  NPUMEHEHUS
yactu 1 crateu 14.9 KoAIl P® sBiusgercs B TOM 4uCI€ BO3MOXHOCTb HACTYIUICHUS
NOCJIEICTBUA B BUJE HEAOIMYLICHUS, OrpaHUYEeHHs] JTUOO YCTpAHEHUS KOHKYPEHLIMH B
pe3yJbTaTe NPUHATUSA UM COOTBETCTBYIOLIETO AKTA.

Cormacho nyHkry 5 wactu 1 cratem 16 ®DegepanbHOro  3aKoHa
ot 6 okTsa0ps 2003 roma No 131-d3 «OO6 oOmMX MPUHLMIIAX OPraHU3ALUU MECTHOIO
camoympasiieHust B Poccuiickoit ®enepanun» (najee — 3akoH 00 OOMIMX MPUHIUIIAX
OpraHu3alMi MECTHOTO camoympaBieHuss B Poccuiickoit @exepanuu) HOpOKHAs
NESATEILHOCTh B OTHOIIEHWU aBTOMOOWJIBHBIX JOPOT MECTHOTO 3HAYEeHHsS B TpaHHIAX
MYHUILIMIIAJIBHOTO, TOPOACKOTO OKpyra M oOecredeHne O€30MacHOCTH JOPOKHOTO
JIBWKEHUS Ha HUX, a TaKXKe OCYUIECTBICHUE MHBIX MOJHOMOYMA B 00JacTH
UCIIOJIb30BAaHUSI aBTOMOOMJIBHBIX JOPOT U OCYIIECTBIEHUS IOPOKHOW AESTENbHOCTU B
COOTBETCTBUM C 3aKOHOAAaresbcTBOM Poccuiickonn denepanuu OTHOCATCS K BOIPOCAM
MECTHOTO 3HaYEHHSI MyHUIUITAIBHOTO, TOPOJICKOTO OKPYTa.

B cootBercTBUM ¢ myHKTOM 3 yactu 1 cratbu 17 3akoHa 00 OOIIMUX MPUHIIMIIAX
OpraHM3alMi MECTHOro camoyrpasicHuss B Poccuiickon denepanuu B LENAX PELICHUS
BOIIPOCOB MECTHOI'O 3HAYEHUs OpraHbl MECTHOIO CAaMOYIIPABJICHHWS IIOCEJICHUH,
MYHULUNAIBHBIX PAlOHOB, MyHULIMNAIBHBIX OKPYTOB, TOPOJACKHUX OKPYIOB, TOPOJICKUX
OKpPYTOB C BHYTPUTOPOJCKHM JICICHUEM W BHYTPUTOPOJCKUX paliOHOB 0O0JagaroT
MOJHOMOYHUSIMU 10 CO3JAaHUI0 MYHHIMNAIBHBIX TPEANPUATAA U YUPEXKICHUH,
OCYIIECTBJICHUIO (PMHAHCOBOTO OOECIEUEHHSI JEATEIHHOCTH MYHUIIMMANIBHBIX Ka3eHHBIX
yUpeXJIeHU U (PUHAHCOBOrO 0OECIEeYeHHs] BBITOJHEHUS MYHULHUIMAIBHOTO 3aJaHUs
OIOJIKETHBIMA W ABTOHOMHBIMM  MYHHIIUMIAJIBHBIMUA  YUPEKJCHHUSIMHU, a TaKKe
OCYIIECTBJICHUIO 3aKYyMOK TOBAapOB, PabOT, yCIyr Juisi OOECHedeHHs] MYHHUIMIAIbHBIX

HYX]I.

* lanee — 3aKOH O 3alIUTE KOHKYPEHIINH, 3aKOH.
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Bwmecte ¢ Tem monoxeHus My T71aBbl 3 3aKoHA 00 OOIIMX MPUHIUIIAX OPTaHU3AIUN
MECTHOTO camoyImpanieHus B Poccuiickoin denepanuu, coiepkaiieii nepeyeHb BOMPOCOB
MECTHOTO 3HA4Y€HHUs, HE NPEAYCMOTPEHO, YTO B IEJISAX PEIICHUS BOIPOCOB MECTHOTO
3HAQYEHUS MOTYT OBITh CO3/JaHbl MYHHUIIMIIAJIBbHBIC YUYPEXKACHUSA, 00Iaaaroniye
CICIUAJIbHBIMU  TTOJIHOMOYUSIMA MPU  OCYIIECTBICHUU JESTEIbHOCTH B OTHOIICHUM
aBTOMOOMJILHBIX JIOPOT.

B cuny wactu 1 crateu 72 brojgkeTHoro kojaekca Poccuiickoit @enepaiiuy 3aKynKu
TOBAapOB, palOT, yCIyr Ijisi oOeCHedYeHUs] TOCyAapCTBEHHBIX (MYHULIMMNAIbHBIX) HYXKI
OCYIIECTBIJISIFOTCS B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuiickont denepanuu o
KOHTPAKTHON cucteMe B cdepe 3aKylmoK TOBAapOB, padoOT, YCAYr s oOecredeHus
rOCYyAapCTBEHHBIX U MYHHIUITAIIBHBIX HYK]I C YYETOM MOJIOKEHUN 3TOr0 KOJIEKCA.

CrnenoBaresibHO, PEMOHT U COAECPKAaHUE aBTOMOOMIIBHBIX IOPOT MECTHOTO 3HAYCHUS
OTHOCSITCA K chepe MyHULIUNAIBHBIX HYXJ U JTOJKHBI OCYIIECTBIATHCS OpTraHU3alUsIMHU,
BBIOpAaHHBIMH ITYTeM IIPOBEJACHUS KOHKYPEHTHBIX MPONEAYp, HPEAyCMOTPEHHBIX
®enepanbHbiM 3akoHOM OT 5 ampenst 2013 roga Ne 44-03 «O KOHTpaKTHOM CHUCTEME B
chepe 3aKymok TOBapoB, pabOT, yCIAyr g OOecCHeYeHUs TOCYJapCTBEHHBIX U
MYHHUITUITATBHBIX HYX» .

CornacHo MaTepuajiaM Jiejla OCHOBaHUEM JIJI MPUBJICYEHUS JTIOTKHOCTHOTO JIMIA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH ITOCIYKUJIM M3JI0KCHHBIE B OOXKATyeMBIX aKTax
BBIBOJII O TOM, YTO aJMHMHHUCTpaIlMell pailoHa TOPOJICKOTO OKpyra chopMHUPOBaHO,
YTBEPKIEHO U BBIJIaHO MYHUITUTIATLHOE 3a/1aHue Ot PKeTHOMY yupexaeHuto Ha 2020 rof
U 1aHoBbld niepuoAa 2021 u 2022 rofoB HA BBHINOJHEHUE COOCTBEHHBIMHM CHIIAMH PabOT
M0 PEMOHTY aBTOMOOWJIBHBIX JIOPOT, HE 3aKPEIJICHHBIX 3a HUM Ha NpaBe OMEPATHUBHOIO
yrpasieHus. [Ipy 3TOM NpUBICYEHUE YUPEKACHUS, YUPEIAUTEIEM KOTOPOTO SIBIISIETCA
TOPOJICKOM OKPYT B JIMIE aAMUHUCTPALIMM TOPOJICKOTO OKPYTa, K BHIMOJIHEHUIO pabOT Mo
MYHULIUTATFHOMY 3aJJaHUI0 OCYIIECTBICHO 0€3 MIPOBEACHUS TOPTOB.

AHTHUMOHOTIOJIBHBIM OpPraHoM B paMKax MpoLEayphbl PACCMOTPEHHUs Jefla o
HapyIIEHUH aHTUMOHOIIOJBLHOIO 3aKOHO/IaTEJILCTBA, MPEYCMOTPEHHOM IaBoi 9 3akoHa
0 3alUTe KOHKYPEHIIMH, OBLI ITOJATOTOBIICH aHAJUTUYECKHUH OTYET MO pe3ysbTaTaM
MPOBEICHUS AHAIN3a COCTOSHUS KOHKYPEHLIMM Ha PBIHKE II0 PEMOHTY, COJEPKAHUIO
aBTOMOOWJIBLHBIX JOPOT, MPUHATO PEIICHWE O HAJIWYWHA IIPU3HAKOB JIESHHM, KOTOPBIC
MOTYT IPUBECTU K HEJOIMYIIEHHUIO, OTPAHUYCHUIO WIM YCTPAHEHHUIO KOHKYPEHIIUH.

B uactHOCTH, OBUIO YCTaHOBIIEHO, YTO Ha TeppuTopuu cyObekTa Poccuiickoit
denepaliii  HA3BAaHHBIM  BUJ JCATEIBHOCTA OCYHIECTBISIOT 250 XO34MCTBYIOIIUX
CyOBEKTOB.

AHTUMOHOTOJIbHBIM ~ OPraHOM  Tak)Xe ObLIM  TPEACTaBICHbl  JOKYMEHTBHI,
MOATBEPKAAIONINE pPEATH3alUI0 MOTPEOHOCTH aAMUHUCTPALIMM paldioHA TOPOJICKOTO
OKpyra B BBINIOJHEHUU PAOOT MO PEMOHTY U COJACPKAHUID aBTOMOOHWJIBHBIX JOpPOT
MIOCPEICTBOM MPOBEACHUS KOHKYPCHBIX TTPOLIEAYP.

C ydeToM 3TOr0 AHTUMOHOMOJIbHBIM OpraH MOpHINE] K BBIBOAY, UYTO JIOPOKHAs
NeATETLHOCTh B OTHOIIEHWH aBTOMOOWJIBHBIX JOPOT MECTHOTO 3HAYECHHS B TPaHHIIAX
TOPOJICKOTO OKpyra JOJDKHA OCYIIECTBISITRCA C YYETOM TMOJOKEHUM 3akoHa O
KOHTPAKTHOM CHUCTEME. Y CTAHOBJIECHHBIE MYHMUUHWINAIbHBIM 3aJaHUEM CIIOPHBIE BHUJIbI

> Jlanee — 3aKoH 0 KOHTPAKTHOU CUCTEME.
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paboT MOTTM OBITH BBHITIOJHEHB MHBIMU XO3SHUCTBYIOIIUMHU CyOBEKTaMH HE3aBUCUMO OT
dbopm cobcTBeHHOCTH. JIeHCTBYIOIIEE 3aKOHOMATENIBCTBO KAKUX-JIMOO CIEeIHAIbHBIX
TpeOOBaHUM K YKa3aHHBIM pad0TaM HE COJICP)KUT, PaBHO KaK M TPEOOBaHUN K CyOBEKTaM,
KOTOPBIC UX ITPOU3BOJIAT.

Mexay TeM aaMUHUCTpalMEe paiioHa TOPOACKOr0 OKpyra He OBLJIO COBEPIICHO
JNEUCTBUN 110 TIPUBEICHUIO MYHMIIUIIAIBLHOTO 3aJaHus (MYHMIIUIAJIBHBIX 3aJlaHui) B
COOTBETCTBHE C HOpMaMHU JICHCTBYIOIIETO 3aKOHOAATEILCTBA.

Takum oOpazom, B JIEUCTBUAX aIMUHHUCTpPAIIMU pailoHa TOPOJICKOTO OKpyra ObLIO
BBISIBJICHO HapylleHue 4acTu 1 ctateu 15 3akoHa 0 3a1UTe KOHKYPEHIIUH, BEIPa3UBIIIEECS
B HaJEJICHUM OFO/DKETHOTO YUYPEKICHHS TPABOM BBITIONIHEHHsSI PabOT 0e3 mpoBeneHUs
TOPTOB, YTO MOTJIO MPUBECTU K OTPAHUUYEHUIO KOHKYPEHIIMM HAa KOHKYPEHTHBIX PBhIHKAX
BBITIOJTHEHUS PabOT, OKa3aHUs yCIYT MO KamUTaIbHOMY PEMOHTY, PEMOHTY, COJEPKAHUIO
aBTOMOOMJIBHBIX JIOPOT OOIIETO MOJIb30BaAHMUS.

C yuYeToM WU3JIOKEHHOTO KAaCCAllMOHHBIM CyJ COTJIACHJICA C TEM, YTO BBIBOJ
AHTHMOHOITOJIBHOTO OpraHa M CyAeOHBIX HMHCTAHIIMM O Haludyud B Oe37eHCTBUN
JIOJKHOCTHOTO JIMIIA COCTaBa aMUHUCTPATUBHOIO MIPABOHAPYILICHHUS, TPEYyCMOTPEHHOTO
gacTeto 1 ctathu 14.9 KoAlIl PD, ocHOBBIBasICS Ha (PaKTHUECKUX OOCTOSITEIBCTBAX Jeja U
HMEIONIUXCS JIOKa3aTe/IbCTBAX.

4, HenpaBomepHoe cocTaB/ieHHE CeTEBOM OpPraHu3anuei aKkra 0e3y4eTHOro
noTped/ieHus JJIEKTPUYECKOH JHEPruM camMo mno cede He CBHAETEJbCTBYET O
3J10ynoTpedJieHNH OpraHu3anueil CBOMM [OMHUHHPYHOIIMM IOJIO)KEHHEM Ha

TOBAPDHOM PbIHKE M He BJIeYeT OTBETCTBEHHOCTb, IPeIyCMOTPEHHYIO
qacThio 2 ctathi 14.31 KoAlIl PO®.

OO6miecTBO (anee TakxKe — ceTeBasi OpraHu3alks) OOpaTUIIOCh B CY/I C 3asBIICHUEM
O NPU3HAHUM HE3AKOHHBIM IOCTAHOBJIEHUS AHTHMOHOIOJBHOTO OpraHa O IPHUBJICYEHUH
€ro K aJIMUHHUCTPAaTUBHOM  OTBETCTBEHHOCTH, IPEAYCMOTPEHHOM  4YacThio 2
cratbu 14.31 KoAIl P®, B cBsizu co 3710ynoTpeOIeHHEM AOMUHHUPYIOIIUM TOJI0KEHUEM
Ha pBIHKE OKa3aHWs YCIyr N0 Iepeaade 3JEKTPUYECKOW 3HEPruH, BBIPA3WBIIMMCS B
HECOOIIOICHUN TPEeOOBAHUN K MOPSAKY COCTaBJICHHUS aKTa O HEyYTEHHOM MHOTpeOJIeHUH
AIIEKTPUYECKOW 3Hepruu. HapyleHue coCTOsuI0 B COCTaBJIEHHHM YKAa3aHHOIO aKTa B
OTCYTCTBHE NMOTPEOUTENS (€r0 YIOJIHOMOUYEHHOTO MPEICTABUTES).

Cyn mnepBoM MHCTAHIIMM YAOBJIECTBOPWJ 3asBICHHbIE TpeOOBaHUSA, YyKa3aB
cleayrouiee.

Yactero 2 crarem 1431 KoAIl P® mnpenycMoTpeHa aaMUHUCTPATUBHAs
OTBETCTBEHHOCTh 32 COBEpUICHUE 3aHUMAIOLIUM JIOMUHHUPYIOIIEE TMOJIOKEHUE Ha
TOBAPHOM  DBIHKE  XO3SHCTBYIOIIMM  CyObEKTOM®  [CHCTBHil,  IPH3HABAEMBIX
3710yHOTPEOICHUEM TOMUHHUPYIOIIMM IOJIO)KEHUEM U HEIOMYCTUMBIX B COOTBETCTBHUHU C
AHTUMOHOIIOJIBHBIM 3aKOHOJATeNbCTBOM Poccuiickorn Penepanuu, €Ciau pe3yiabTaToM
TaKUX JCHUCTBUN SIBIISICTCA WM MOXET SIBJIATHCS HENONYIIEHHE, OTPaHUYEHUE WU
yCTpaHEHHE KOHKYPEHLUH JMOO COBEpIICHHE CYOBEKTOM €CTECTBEHHON MOHOIOJINU

® Jlajiee TakKe — JOMHMHAHT.
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NEUCTBUN, TPU3HABAEMBIX 3J0YMOTPEOJICHUEM JTOMHUHHUPYIOMIUM TIOJIOXKCHHEM U
HEJIOMYCTUMBIX B COOTBETCTBHM C aHTUMOHOIIOJIbHBIM 3aKOHOJATENILCTBOM Poccuiickoit
denepaliviu, 3a UICKJIIIOYEHUEM CITy4aeB, MpeaycMOTpeHHbIX ctaTheid 9.21 KoAll PO.

AHTHUMOHOTIOJIBHOMY oprany B LETSAX YCTaHOBJICHUS HapylICHUs
AHTUMOHOIIOJILHBIX TpeOOBaHUN HEOOXOAMMO J0Ka3aTh, YTO JESHUE 3asIBUTEIS HUMEET
AHTUKOHKYPEHTHYIO HaIpaBJICHHOCTb, MOAMAAET Mo cepy peryiaupoBaHus 3aKoHa O
3alUTe KOHKYPEHIIMU U TPeOyeT MPUHSTHUS MEP aHTUMOHOIIOJIBHOTO KOHTPOJIS.

[Ipy BBISIBIEHMM YKAa3aHHON HANpPaBIEHHOCTH CIIEAYET YYHUTBIBATH Pa3bICHEHMS,
coxepxamuecss B nyHkre 12 mocranosiienus Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu ot 4 mapra 2021 roga Ne 2 «O HEKOTOPBIX BOIPOCAX, BO3HUKAIOIIMX B CBSI3U
C NPUMEHEHHEM CyJaMH aHTHMOHOIIOIBHOrO 3aKOHONATETBCTBA» , COTIACHO KOTOPBIM
HapyLIEHUE XO3SUCTBYIOIIUM CYOBEKTOM, 3aHUMAIOIIUM JTOMUHUPYIOIIEE MOJI0KEHUE Ha
pBIHKE, TpeOOBaHUN TpaXJIaHCKOTO W HMHOTO 3aKOHOJATENhCTBA MPHU BCTYIUIEHUU B
JIOTOBOPHBIE OTHOIICHUS, MCIOJHEHUU JIOTOBOPHBIX OO0S3aTENbCTB, B TOM YHCIIE
BbIpaXkarouieecsi B HeI0OPOCOBECTHOM IOBEICHHUM, HapylIarolleM IpaBa KOHTPAreHTOB,
caMo 1o ce0e HE CBUACTEIbCTBYET O BEACHUM XO3AWCTBYIOUIUM CyOBEKTOM
MOHOIOJIMCTUYECKOMN JIEATEIBHOCTH, 3aMPEIICHHON cornacHo yactu 1 crateu 10 3akoHa o
3allUTEe KOHKYpeHIUU. I[Ipy BO3HMKHOBEHMH CIOpa O TOM, HUMEET JIM MECTO
37I0yNOTpeOJIeHHe JTOMUHUPYIONIUM TOJ0KEHUEM, CIIeyeT NMPUHUMATh BO BHHUMAaHHUE,
SBJISUIOCH JIM BO3MOXKHBIM COBEPILIEHUE XO3SHCTBYIOIIMM CYOBEKTOM OIpEaeSIEHHbIX
nercTBuil (0€3eCTBUSI), B TOM YHUCJIE HEJO0OPOCOBECTHBIX, MO OTHOIICHUIO K CBOUM
KOHTpareHtam (oTpeOuTessiM) B OTCYTCTBUE JTOMUHUPYIOIIETO MOJIO0KEHUS Ha PhIHKE.

B paccmarpuBaemom ciiydae COCTAaBJICHHBIM CETEBOM OpraHU3aldel  aKkT
0e3y4eTHOro MOTPEeOJICHUs JJIEKTPOIHEPTUU HE CBUICTENBCTBYET O HAINpPaBICHHOCTU
JEHUCTBUN 00IIeCTBa HA COXpaHEHUE JHO0 YKPEIUIEHHE CBOETO MOJIOKEHUS Ha TOBAPHOM
PBIHKE C HCIOJB30BaHUEM 3alpElICHHbIX METOJ0B, 00 YIIEMJIEHUUM HNHTEPECOB
HEOIpEIeNIEHHOT0 Kpyra NoTpeduTeneil.

[TorHOMOUYMS aHTMMOHOMOJIBHOIO OpraHa mpu npuMeHeHuu cratbu 10 3akoHa o
3aIIATE KOHKYPEHIMHM COCTOSAT B IPECEUYEHWH MOHOIOJIMCTUYECKOM JEATEIbHOCTH —
BBISIBICHUM ~ HApyIICHWH,  OOYCJIOBJICHHBIX  HCIOJB30BAHUEM  JIMIIOM  CBOETO
JTOMUHHUPYIOIIETO TOJOXEHUS HAa PBIHKE, a HE B Pa3pelICHUH TPaXKIAHCKUX CIOPOB B
aIMUHUCTPATUBHOM TOPSAKE IIyTEeM OCYIIECTBICHUS KOHTPOJS 3a COONIOJCHUEM
XO3SUCTBYIOIMMH CyOBEKTaMU TpeOOBaHUMN TPAkKTAHCKOTO 3aKOHOAATEIILCTBA U WHBIX
OTPACJIEBBIX HOPMATHUBHBIX MPABOBBIX AKTOB.

C yyeroM H3JIOXKEHHOTO, a TakKXe TMpU OTCYTCTBUU JIOKA3aTEJIbCTB,
NOATBEPXKAAOIMX  (QakT  3JI0ynoTpeOJeHusT  CEeTEeBOM  OopraHu3aludeid  CBOUM
JOMUHUPYIOLIUM TOJ0KEHUEM, TTOCTAaHOBJICHHE O MPHUBJICUYCHUHU CETEBOW OpraHu3aluu K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IPU3HAHO CYJIOM HE3aKOHHBIM.

Cyn aneninsiuMOHHOW MHCTAHIMU COTJIACUIICS C TUMU BBIBOJIAMH.

! Hanee — nocranoBnenue [lnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 4 mapta 2021 roga
No 2.
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S. JleHCcTBUS yHpaBisioliell OpraHu3anuy, CB3aHHbIe ¢ OrPaAaHHYEHHEM B
JAOCTYIIe OIEPATOPOB CBSA3M K 001IEeMYy HMMYIIECTBY A0MA, MOIYT ObITh NPHU3HAHBI
HApyLLIEeHHeM  AHTHMOHONOJIBHBIX  3amperoB M 00pa3oBbLIBATHL  COCTaB
aAMHUHUCTPATHBHOIO NpaBOHAPYILICHUS, NpexyCMOTPEHHOI 0 4acTbI0 2
cratbu 14.31 KoAIl P®.

3asBuTenn (KWIbLIBI MHOTOKBAPTUPHOTO JI0Ma) OOpaTWJINCh B aHTUMOHOIIOIBHYIO
cnyx0y ¢ >kanoboil Ha ACHCTBHS YNPaBJISAIONIEH OpraHU3aliy, KOTOpas MPemsITCTBYET
JIOCTYIy ONEpaTOpOB CBSI3M K OOIIEMy JOMOBOMY HUMYIIECTBY [UJIsI pa3MEIICHUs
000py/IOBaHUs U MPEIOCTABICHUS JKUTEISIM YCIYT BBICOKOCKOPOCTHOTO MOIKIIOYCHUS K
cetu «IHTEpHETY.

AHTHMOHONOJIbHBIN OpraH MPHUHSUI MOCTAHOBJIIEHUE O MPHUBJICUYECHUH YIIPABJISIOIIEH
OpraHu3alyy K aIMAHUCTPATUBHOM OTBETCTBEHHOCTH O yacTu 2 cratbu 14.31 KoAlIl PO
3a 3JI0yNOTpeOJIEHNE CBOMM JOMUHHUPYIOIIHUM MOJIOKEHHUEM.

Cynpl mepBod W aneUIsIUMOHHOM HWHCTAHIMK MPU3HAIM 3aKOHHBIM MPUHATOE
AHTUMOHOITOJIbHBIM OPTraHOM ITOCTAHOBJICHHUE.

Kak cienoBano u3 MaTepualioB Jejla, OpraHW3alus, YIPaBIAKOIIAs CEMBIO
MHOTOKBapTHUPHBIMU JJOMaMH U3 JIE€BATHAALATH CYIIECTBYIOIINX B CEIbCKOM IIOCEJIEHUN U
BXOJIMBINIAsl B OJHY TIPYIILYy JIMI[ CO CTPOUTEIBHONW KOMIIAHMEW M ONEpaTopoM CBS3H,
IIPU3HAHA AHTHUMOHOIIOJIBHBIM OPraHOM 3aHUMAIOLIEH JOMHUHHUPYIOIIEE II0JI0KEHHUE Ha
TOBApHOM PBIHKE 10 YIPABICHUIO MHOTOKBAPTUPHBIMU JOMAaMH C J0JIEH, MpeBbIIIAtoIei
35 % ot ero obmiero pazmepa.

CrtpouTenbHasi KOMIIAHUSA NPU BO3BEICHUU YKAa3aHHBIX CEMHU JJOMOB, 00pa3yrouIux
CIWHBIA JKMJIIOM KOMIIICKC, oOOecreumia Haludue B JOME TOJBKO  OJHOTO
adGuUIMpoBaHHOrO C HEW onepaTopa CBSA3M — WICHA TPYIIIIbI JIULI.

XKunpuaMy MHOTOKBAapTHUPHBIX JOMOB Ha 00IIeM coOpaHuM ObUIO MPHUHSATO
peuieHrue 0 JOCTyIle B MHOTOKBAPTUPHBIE JIOMa BCEX ONEPATOPOB CBSA3U, C KOTOPBIMU
KUIBII  (KWJIEI])  3aKJIIOYMJIA  JIOTOBOPHl  OKa3aHUs  YCIYr  MPEAOCTaBIICHUS
BBICOKOCKOpOCTHOTO MHTEpHETa, ¢ BO3MOXKHOCTBIO O€3BO3ME3THOTO Pa3MEIICHUs B 10ME
HEOOXOIMMOro O00OpYyAOBaHUA. YKa3aHHOE pEUICHHE KWIbLIOB ObUIO O0YCIOBIECHO
HU3KOM KOHKYpPEHLHMEH OIepaTOpOB CBS3M, NPENOCTABISAIOIIMX JAHHBIE YCIYyrd Ha
TEPPUTOPUH CEJIBCKOTO IMOCENEHUS (Ha TOBAPHOM DPBIHKE HACUUTHIBAJIOCH BCETO YETHIPE
TaKHUX OIEpaTopa CBA3M), MOTPEOHOCTHIO XKIIIBLIOB I0Ma B HOBBIX MMOCTABIIUKAX yCIYT.

Vropapasiomas — opraHuzanusi, OIpaHMYMBINAsS B  HMHTEpecax  YKa3aHHOTO
adhpuIMpoBaHHOTO € HEHM omeparopa CBS3M JOCTYNl HMHBIX OIEPATOPOB K OOIIEMYy
UMYILECTBY JIOMa, IMPU3HAHA AHTUMOHOIIOJBHBIM OPraHOM 3JI0YHNOTPEOMBILIEH CBOUM
JTOMUHUPYIOIIMM TIOJIOKEHUEM Ha PBIHKE MPEIOCTaBICHUS YCIYr MO YHPABICHHUIO
MHOTOKBapTHUPHBIMU  JIOMaMH, TOCKOJbKY OKa3ajla HEraTMBHOE BO3JCHCTBUE Ha
KOHKYPEHIIMIO U YIIIEMIJIa UHTEPEChl HEOMPENEIEHHOTO Kpyra notpedureneil (;kuremnen).

Takum 00pa3oM, MOCKOJIbKY aHTUMOHOIOJIBHBIM OpraH YCTaHOBHJ Yy CYOBEKTa
OTBETCTBEHHOCTH HAJIMYUE JOMUHUPYIOLIETO IIOJIOKEHUS Ha TOBApPHOM pBIHKE U
370ynoTpeOieHUE JAaHHBIM TOJIOKEHUEM, OCIApUBAEMOE IMOCTAHOBJICHHE MPU3HAHO
3aKOHHBIM 1 00OCHOBAHHBIM.
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6. Uckntouen [Ipesnanymom 19 nosops 2025 r.

7. IIpu ouneHke HAJIMYHA 3710yNOTPeOdJIeHUS] B NOBEAeHUU TOMUHUPYIOIIET0
HA pbIHKe Cy0beKTa, MojJie:Kamero KBaJu(uKauMu MO COOTBETCTBYIOIIEH 4YacTH
cratbi 14.31 KoAIl P®, cya yuuThbIBaeT 3aKOHHbI€ HHTEpPechl ITOro0 Cy0beKTa,
KOTOpbIe BIIpaBe MpeciefoBaTh JI000H YYaACTHUK PHIHKA BHE 3aBHCMMOCTH OT €ro
MOJIOKEHUsI HA TOBApPHOM pbIHKE, M NPUHUMAeT BO BHUMaHHE O0SI3aHHOCTH 110
co0JII0IECHUI0 WM HOPMATHBHO YCTAHOBJIEHHBIX TpPeOOBaHUII K BeJCHUIO
Nnpo(hecCHOHATBHOM 1eATeILHOCTH.

Ilpumep 1. IlocTaHOBIEHHEM aHTUMOHOMOJIBHOTO OpPraHa OOLIECTBO MPUBIECYEHO K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, PEeAYCMOTPEHHOM YacThIO 1
ctateu 14.31 KoAIl PO 3a napymenue tpeboBanuii myHkra 3 yactu 1 ctateu 10 3akoHa o
3alUTe KOHKYPEHLUH, BbIpa3uBIIEECS B  3JIOYNOTPEOJIEHUH  JOMUHHUPYIOLIUM
MI0JIO’KEHUEM Ha PBIHKE OKa3aHMsl YCIYT B chepe jKeIe3HOI0POKHbBIX IEPEBO3OK.

OOmiecTBO 00paTWiIOCh B CyI C 3asBICHMEM O TMPU3HAHUU YKa3aHHOTO
IIOCTAHOBJICHHSI HE3aKOHHBIM.

Pemenuem cyna nepBoidl MHCTAHIUMHM, OCTaBJICHHBIM 0€3 M3MEHEHHs CYyI0M
aneJUTIMOHHON UHCTAaHIIUH, 3asiBJICHHbIE TPEOOBAaHUS yIOBIETBOPEHBI.

CynaMu yCTaHOBJIEHO, 4YTO IIOBOJIOM K BO30YXKICHHIO Jejla O HapyUICHUH
AHTUMOHOIIOJIBHOTO 3aKOHO/ATENbCTBA MOCITYXKHUJIO PEIIEHHE aHTUMOHOIOJIBHOIO OpraHa
no >xkano0e KOHTpareHTa Ha JEWCTBHS OOLIECTBA IO HABA3BIBAHUIO HEBBITOJIHBIX
JOTOBOPHBIX YCIIOBUM, MNPEIBSBISAIONIMX OCOObIE TpPeOOBaHUS K BECYy IMEPEBO3UMOIO
ToBapa (Harpy3ka Ha OJHO TEPEBO30YHOE MECTO He N0JKHA mpesbiiaTh 500 kr), ero
Pa3MEIIECHNIO U KPETUICHHIO B Oara’kHbIX BaroHax MaccakKupcKoro rnoe3na.

TexHruecKre YyCIOBHS pa3MEIECHUs W KpeIJIeHUs TIpy3o0araxa C yKa3aHHBIMU
BECOBBIMU XapaKTEPUCTHUKaMH B Oara’kHblX BaroHax /Uil MEPEBO3KUM B MACCaXUPCKOM
N0€3/1€ HOPMAaTUBHO-TEXHUYECKUMU JOKYMEHTAMU HE YCTAHOBJICHBI.

B cBsi3M € yKa3aHHBIM CyJbl COWIH, YTO K paCCMAaTPUBAEMBIM ITPABOOTHOLIEHUSAM 10
aHAJIOTUM TOJJIEXKAT MPUMEHEHUI0O HOPMBI, cojepKaipecs B TEXHUYECKUX YCIOBHAX
pa3MelleHnss W KpeIUIeHUs Tpy30B B BaroHaX W KOHTeWHepax (yTBEP>KIEHBI
MunucrepctBom myTeil cooOuienust Poccuiickoit @enepaumu 27 mas 2003 rona
Ne 1IM-943), peryaupyomuie CXOAHbIE OTHOIICHHS IO IIEPEBO3KE TIPYy30B U
COTJIaCyIOIIMECs C MpejiaraéMbIMA JOMUHAHTOM JIOTOBOPHBIMU YCIIOBHUSIMHU.

[IpuMeHUTENBHO K YCIOBUSM, HAIIPABICHHBIM HA OTPAaHUYECHHE Beca MEePEBO3UMBIX
npeametoB (1o 500 kr), oOmecTBO OOOCHOBAHHO PYKOBOACTBOBAJIOCH IyHKTOM 1.6
riaBbl 11 yka3aHHBIX TEXHUYECKUX YCIOBHM, KOTOPBIN MPEAbIBISET 0COOble TpeOOBaHUs
K Harpy3Ke Ha I0JI BaroHa npu nepeBo3Ke MTYYHbIX Ipy30B Maccoit 500 kr u 6oee.

KoHTpareHT o0O0mectBa HaMmepeBajiCs  OCYLIECTBISATh MEPEBO3KY  I'PY30B
BecoM 3000 kr Ha OJHO NEPEBO30YHOE MECTO B BaroHax, BXOJAIIUX B COCTaB
NACCAXKUPCKUX MOE3/10B, YTO 3HAYMTENIBHO IMPEBBIIIAET YKA3aHHbBIE MapaMeTpPbl U HECET
yrpo3y  0O€30HaCHOCTH  NEPEBO3UMBIX  IpaXkJaH, BIHSIET Ha  BO3MOXHOCTb
CBEPXHOPMAaTUBHOIO IE€PEKOCa Ky30Ba, BO3HMKHOBEHHMS MHBIX HEUCIIPABHOCTEN B
IpOLIECCE JBUKEHUS.
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[To MHEHHIO CyHOB, ITOJaBasi 3asBJICHUE B AHTMMOHOIIOJIbHBIM OpraH, KOHTPAreHT
o0111ecTBa, MO CYTH, CTPEMHJICS YKJIOHUTHCS OT HCIIOJHEHMS BO3JIOKEHHBIX MpaBUIaMU
MIePEBO30K, WHBIMM HOPMATHBHBIMH aKTaMH OO0S3aHHOCTEH M TOHYJIUTH OOIIECTBO
OCYHIECTBJISITh B TACCAXUPCKUX I0€37aX NEPEBO3KM IPEIAMETOB, KOTOPBIC JTOJKHBI
MIEPEBO3UTHCS TPY30BBIMU MMOE3/IaMHU.

B cBsi3M ¢ HW37I0)KEHHBIM YCTAaHOBJICHHBIE JOTOBOPOM YCJIOBHS TPU3HAHBI HE
MPOTHUBOPEYAITUMHU JCUCTBYIOIIEMY 3aKOHOJIATEIbCTRY, TEXHOJOTHYECKHU
000CHOBAaHHBIMH Y HAIMPABICHHBIMHU Ha COOIOZICHUE MPABUJI 0E30MTaCHOCTH JBKEHUS HA
KEJIE3HOJOPOKHOM TPAHCIIOPTE, YTO MCKIIOYajJo0 HaJIWYWe B JCHCTBUAX 0OIIecTBa
MPU3HAKOB  HAPYLICHUS AHTUMOHOMOJILHOT'O 3aKOHOJIATEeILCTBA M cocTaBa
aIMAHUCTPATUBHOTO MpaBOHAPYIIECHUS, MPEYCMOTPEHHOTO JaCThIO 1
ctatbu 14.31 KoAll PO.

Ilpumep 2. AHTEMOHOIIOJIBHBIM OpraH HpPHBIJIEK OOIIECTBO K aAMHUHHCTPATUBHOU
oTBeTcTBeHHOCTH 1O 4actd | crtateu 14.31 KoAIl P® 3a 3noynorpebiieHre CBOUM
JOMUHUPYIOIIMM TIOJIOKEHHEM B (QopMe HaBA3BIBAaHUS KOHTPAreHTY HEBBITOIHBIX
JOTOBOPHBIX YCJIOBUM, BBIPA3MBILETOCS B HAINPABICHUU IIPOTOKOJA PAa3HOIVIACHU C
IOpeJIOKEHUEM O BHECEHMHM KOHTpareHToMm aBaHca B pasmepe 90 % ot crommoctu
OKa3bIBAEMBbIX OOIIIECTBOM YCIYT.

[lo MHEHHIO aHTUMOHOIOJBHOTO OpraHa, caMm IO cebe (axkT HampaBICHUS
JOMUHAHTOM MPOTOKOJIa pa3HOIIacuii 00pa3yeT HapylIeHHEe aHTUMOHOIOIBHBIX MTPaBUI B
(dopMe HaBs3bIBaHUA HEBBITOJHBIX JOTOBOPHBIX ycioBHM (myHKT 3 wyactu 1
ctatbi 10 3akoHa O 3ammMTe KOHKYpeHIMH). B cBol ouepenb, YCIOBHE IO
aBaHcupoBaHuIO B paszMepe 90 % OT CTOMMOCTHM OKa3blBa€MbIX OOIIECTBOM YCIYT
SBJIIETCS IONOJIHUTEIBHBIM OOCTOSITEIbCTBOM, YKA3bIBAIOLIUM Ha HAJIMYME HApPYILICHUS.

Cya, oueHuBas 3aKOHHOCTb MPHUHSATHIX AHTUMOHOIIOJIBHBIM OpPraHOM aKTOB,
OTMETHUJI, YTO caMo Mo ceOe HampaBlieHUE TOMUHAHTOM CBOEMY KOHTpPAreHTy MpOTOKOJa
Pa3HOIVIACHM M, B YaCTHOCTH, NPEIIOKEHHS MO0 BHECEHHMIO aBAaHCOBOIO IUIATEXKA HE
SBIISIETCSL  3JI0yNOTPEOJICHUEM JOMUHUPYIOUIMM  IOJIO)KEHHEM, TIIOCKOJIbKY  TaKue
CyOBEeKTHl, Kak M TpoYHe CYOBEKThl, BIpPaBe BECTH IMEPETOBOPHI M MpejaraTh
IKOHOMUYECKH 3((HEeKTUBHBIE I HUX JOTOBOpPHBIE yCiIOBUs (MyHKT 11 moctaHoBiIeHMS
[Tnenyma BepxoBnoro Cyzna Poccuiickoit @eaeparuu ot 4 mapta 2021 roga Ne 2).

IIpy oueHKe HanWuWsg HApYLWICHHUsS TOJJIEKAT HMCCIECIOBAHUIO COAEpKaHUE
npeajaraéMblX JOMUHAHTOM JIOTOBOPHBIX YCIOBMM M NPUYMHBI OTKa3a B MPUHSITHH
YCJIOBUM KOHTPAreHTa.

Tak, HanpuMep, CChUIKK 00IIecTBa Ha HEBO3MOXKHOCTh COTJIacoBaTh MpeasiaracMble
KOHTPareHTOM JIOTOBOPHBIE YCIIOBHUS B CBSI3M C HEOOXOJUMOCTbIO BHECEHUSI U3BMEHEHU B
€ro JIOKaJIbHbIE HOPMAaTUBHBIE JOKYMEHThI, HE MOTYT OBITb NPHUHSATHI BO BHUMAHUE MpU
OLICHKE HaJIW4Msl HapyLICHUs, IOCKOJbKY 3aKpEIUICHWE 3allpeToB, OTPAaHMYECHHN Ha
YpOBHE JIOKaJbHBIX JIOKYMEHTOB OOIIeCTBA HE MEHAET UX MPOTUBOMIPABHYIO,
HapPYIIAIOIIYIO TPeOOBaHMSI AHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA MIPUPOY.

OueHuBast JEHCTBHS JOMHMHAHTAa C Y4YE€TOM KPUTEPHEB, COAEpPKAIIUXCS B
nyHkte 12 mnocranoBnenuss Ilnenyma BepxoBHoro Cyna Poccuiickoit ®epepaunu
ot 4 mapra 2021 roga Ne 2, cyn coriacwicsi ¢ BbIBOJIOM aHTUMOHOIIOJIBHOIO OpraHa o
HAJIMYMA B HHUX HapymieHus B (opMe HaBSI3bIBAHUS KOHTPAreHTY HEBBITOTHBIX
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JIOTOBOPHBIX YCJIOBUHM, MpelycCMaTpUBalOlIUX BHECeHHE aBaHca B pasmepe 90 % ot
CTOMMOCTH OKa3bIBaeMbIX ycnyr. CyJoM Yy4YHTBIBAJIIOCH, YTO Mpejiaraeémbie yCIOBUS HE
COOTBETCTBOBAJIM OOBIYHON XO3SMCTBEHHON IMpakTUKE INpPU CPETHEPHIHOYHOW IIEHE
OKa3blBaeMbIX ycnyr. Pazmep mpeniaraeMoro kK BHECEHHUIO aBaHCa He ObUT 00YCIIOBIICH
BBICOKOM €e0eCTOMMOCTBIO peau3yeMOl YCIyru, KOTopas B CpPEIHEM COCTaBJslia
okoiio 40 % oT 1eHbl, yKa3piBaeMoil B goroope. [lo MHEHHIO cyia, OTCYTCTBOBAJIU UHBIE
COTNOCTaBUMbIE IO BBITOJHOCTH JIOTOBOPHBIE  YCJIOBHS, TO3BOJIAIONINE B3aMEH
IPEIJIOKUTh KOHTPAreHTy paccMaTpuBaeMoe yciaoBue 00 aBaHcupoBanuu. OOIIECTBO HE
MPUBEJIO  JIOCTaTOYHBIX  JOKAa3aTEIhCTB, OMPOBEPrarOlMX  YKa3aHHbIE  JOBOJbI
AHTUMOHOIIOJIPHOTO ~ OpraHa ®  MOATBEP)KIAIONIUX  JOMYCTUMOCTh, Pa3yMHOCTH
IpeaIaraéMbIX YCIOBHHM B OTCYTCTBUE Y HETO JOMUHHUPYIOIIETO MOJIOKEHUS Ha TOBAPHOM
PBIHKE.

Ccbuikn  oOmiecTBa (IOMHUHAHTa) HA HAJIMYME JAHHOTO YCIOBHUS B paHee
3aKJII0YaEMBIX C KOHTPAreHTOM JOTOBOpax camMu MO cede He CBUJACTEIbCTBYIOT 00
OTCYTCTBUM HApYIICHHS M TOAJIEKAT OILEHKE C Yy4YeTOM JCHCTBYIOIIUX B MOMEHT
BO3HUKHOBEHUS CIIOpa 00CTOATENHCTB, YCIOBU X031MCTBOBAHMS HA TOBAPHOM PBHIHKE.

C y4eToM H3JI0XKEHHOTO CyJ MPHU3HAJ 3aKOHHBIM OCIMAapUBAaEMOE IMOCTAHOBJICHHE
AHTUMOHOIIOJIBLHOTO OpraHa.

8. B cayuasx 3y0ynorpe0dsieHUsi XO3SMCTBYWINMM CY0OBEKTOM CBOMM
AOMMHHMPYIOIIUM TOJIO)KEHHEM IyTeM HapylleHHsl YCTAHOBJIEHHOI0 MOPSAIKA
LHEeHOO0Pa30BaHUSA JTOT CYOBEKT NOMJIEKHMT NMPUBJICYECHUI0 K AAMUHMCTPATHBHON
oTBeTCcTBeHHOCTH 10 cTaThe 14.31 KoAll PD.

OO6mecTBO (MOCTaBIIMK 3JIEKTPOIHEPTUU) OOpaTUIIOCh B CyA C TpeOoBaHUEM 00
OTMEHE  IIOCTAHOBJEHMS  AHTUMOHOIIOJIBHOIO  OpraHa O  IPHUBJICYEHHH K
aMUHHUCTPATUBHON OTBeTCTBEeHHOCTH 1O cTathe 14.31 KoAIl P® 3a 3noymorpebnenue
XO3SICTBYIOIIMM ~ CyOBEKTOM CBOMM JIOMUHHUPYIOIIMM TIOJIO)KEHUEM B CBSI3U €
HEHaJyIeKaIel KBampukayed COBEPIICHHBIX UM JICSTHHM.

I[lo wMuenuio oOmecTBa, €ro JEHWCTBUSA  MOJICKAT  KBATU(UKAIUH  II0
cratee 14.6 KoAIl P®, nockonbKky OHa mpeaycMaTpUBAaET OTBETCTBEHHOCTh 3a
HapylIeHWe Tmopsiaka IeHooOpa3zoBaHus. Ilpu 53ToM moOBOJOM [l  MPUBJICYCHUS
MOCTABIIMKA B3JEKTPOIHEPTUU K aJMHUHHCTPATUBHOW OTBETCTBEHHOCTU SIBISUICS (HaKT
HEMPUMEHEHUSI B OTHOIICHUHM MOTPEOUTENEH, MPOKUBAIOIINX B JI0Max, 000pYyI0BaHHBIX
CTalMOHAPHBIMU ANEKTPOILIIUTAMHU JUISI MUIIEIPUTOTOBICHHUS u ()
AJIEKTPOOTONUTENbHBIMU YCTAHOBKAaMU, Tapuda ¢ MOHWKamuM Koddduuentom 0,7.

Cya mnepBoil HMHCTaHIIMM YJOBJIETBOPUJ 3asiBJICHHbIE TpPEOOBaHUS W OTMEHUII
pelieHrue aHTUMOHOIIOJIBHOTO OpraHa, COCJIABIINCH Ha CIEAYIOIIee.

Yacteto 1 cratem 14.6 KoAIl P® npenycmorpeHa aaMUHUCTpaTUBHAs
OTBETCTBEHHOCTbH 3a 3aBBIIICHUE PETYIUPYEMBIX TOCYAAPCTBOM LieH (Tapu(oOB, PACLEHOK,
CTaBOK M TOMY MOJOOHOT0) Ha MPOAYKIIMIO, TOBapbl JHOO YCIYyrH, MPEAENbHBIX IIEH
(TapudoB, pacUEHOK, CTaBOK, IJIaThl U TOMY IMOJOOHOrO), 3aBbIIICHHUE YCTAHOBJICHHBIX
HaJ0aBOK (HAIIEHOK) K IleHaM (Tapudam, paciieHkaMm, CTaBKaM M TOMY MOJAO00HOMY), IO
Ta0auHBIM U3JENUAM WJIA HUKOTUHCOJEPKAIIEH MPOIYKIIMK 3aBBIIIEHHE MaKCUMaIbHOU
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PO3HUYHON II€HBI, YKa3aHHOW MPOW3BOIAUTEIIEM Ha KAKIOW MOTPEOUTETHCKONW yIMaKOBKE
(mauxe).

[TockonbKy pAeicTBUs 0O0IIecTBa TMOCSITalOT Ha OOLIECTBEHHBIE OTHOUICHUS,
CKJIaJpIBaIONIMecss B cdepe MpearpuHUMATEIbCKON JEATEIbHOCTH MO MOBOAY MPOAAXKHU
(MoCTaBKM) OTIEIBLHOM MPOAYKIIMU WM TOBApOB, OKa3aHUS OTAEIbHBIX BHUIOB YCIYT,
1eHbl (Tapudbl) Ha KOTOpPHIE MOJIEKAT TOCYAAPCTBEHHOMY pPEryJIUPOBAHHUIO, TO OHH
o0pa3yloT  cOoCTaB  aJAMUHUCTPATUBHOTO  MPABOHAPYILIEHUS,  MPEITyCMOTPEHHOIO
cratbeil 14.6 KoAIl PO.

Cya anemisiquOHHOW MHCTAHUMU OTMEHMJI pELIEHUE CyJa MEepBOM MHCTAaHUUU H
OCTAaBHJI OCITAPUBAEMOE IIOCTAHOBJIEHNE aHTUMOHOIIOJIBHOIO OPraHa B CHJIE.

B kawectBe HapymeHusa, KBanupuuupyemoro mno nyHkry 10 wactm 1
crarbu 10 3akoHa 0 3alIUTE KOHKYPEHIIUH, OTBETCTBEHHOCTh 32 KOTOPOE MPEyCMOTPEHA
cratbeit 14.31 KoAIl P®, cnenyer paccMmarpuBaTh JedcTBUsL  (Oe3neiicTBUE)
XO3SIMCTBYIOLIETO CyOBEKTa, 3aHMMAIOIIET0 JOMUHHUPYIOLIEE MOJOKEHUE Ha TOBApPHOM
PBIHKE, BBIPA3MBIINECS B 3aHMKCHUU (3aBBIIICHUM) PETYJIMPYEMBIX TOCYIapCTBOM IIEH
(TapuoB, paclieHOK, CTaBOK U T. I.), B TOM YHCJIE€ UX MpPEACNIbHbIX YPOBHEH, U (WJIU) B
CaMOCTOSITENIbHOM ~ ompeaeneHun  (0e3 oOpamlieHusi B yCTAHOBJICHHOM IMOPSAJKE B
pEeryIupylomuii oprad) Takux IeH (TapudoB, pPacIEHOK, CTaBOK, HaJA0aBOK U T. II.),
KOTOPBIE MPUBEIU WM MOTYT NPUBECTH K HEAOMYUIEHUIO, OTPAHUYEHUIO, YCTPAHEHUIO
KOHKYPEHIIMHU U (WJIK) YIIEMJICHUIO HHTEPECOB JIPYTUX JUIL (XO3SHUCTBYIONIUX CYOHEKTOB)
B cdepe NpeANnpUHUMATENBCKOW JIESITEIbBHOCTH JIMOO HEONMpENENIeHHOro  Kpyra
NOTpeOUTENEH.

Cratps 14.31 KoAIl PO HanpaBneHa Ha 0XpaHy KOHKYPEHTHBIX OTHOILIEHUN MEXKY
XO3SUCTBYIOIIMMHA  CyOBEKTaMH, HWHTEPECOB  HEONPENENIEHHOTO Kpyra Jul |
IpeaycMaTpuBaeT CHEUUalIbHbIA CyOBEKTHBIM COCTaB JIMI, MPHUBJIEKAEMbIX K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, — OPTaHU3aLMI, 3aHUMAIOIIUX Ha TOBAPHOM PHIHKE
JOMUHHUpYIOlee MojoxeHnue. B cBoro oudepenp, cratbs 14.6 KoAlIl PO nampaineHa Ha
OXpaHy OOIIECTBEHHBIX OTHOIIECHUH, CBA3aHHBIX C KOPPEKTHBIM MMPUMEHEHHUEM Tapu(HOTO
peryJnpoBaHUsI.

Cratbu 14.6 u 14.31 KoAIl PO nanpapieHsl Ha OXpaHy pa3IUIHBIX OOIECTBEHHBIX
OTHOIIIEHUH U MPEyCMATPUBAIOT PA3TUYHBIA CYOBEKTHBIN COCTaB.

B xone paccmoTpenus aena cyioM ObLIO YCTaHOBJIEHO, YTO OOIIECTBO 3aHUMAET Ha
TOBAPHOM PpBIHKE JIOMUHHUPYIOIIEE MOJIOKEHUE, PEATU30BBIBAIO MPOAYKLIHIO IO
3aBBIIIEHHOMY Tapu(y, 4TO MPUBEJIO K YHIEMJIECHUIO MHTEPECOB HEOINPEIEICHHOIO Kpyra
oTpeOuTENCH.

Takum 00pa3oM, AEHCTBUS CETEBOM OpraHM3aluu MOBJICKJIM HApyIIEHUE 3alpera,
npeaycMoTpeHHoro nyHKToMm 10 gactu 1 cratem 10 3akoHa O 3amuTe KOHKYPEHUUH, B
CBA3M C 4YeM  o0pa3yloT  COCTaB  aJAMHUHUCTPATMBHOIO  IPABOHAPYILECHHUS,
npeaycMoTpeHHoro 4acteio 1 crtateu 14.31 KoAll PO, a e crarseid 14.6 KoAIl PO.

Q. Uckntouen [Ipesnanymom 19 nosops 2025 r.
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10. Peaqm3anms y4YyacTHMKAMHM TOProB (KOHKypeHTaMH) Ha OCHOBAHMH
3aK/JI0YEHHOr0 MEKAYy HMMH COIVIALICHHMS] €IMHOH CTPaTerud, HANPABJICHHOH Ha
AOCTUKEHHEe BBITOJHOT0 JIKOHOMHYECKOI0 pe3yJbTara 3a Cc4YeT YCTPaHeHus
KOHKYPEHTHOM O00pbObI, MOKET CBHAETEJbCTBOBATH O CO3JMAaHUM KapTeJs
NPUMEHHUTEJbHO K MYHKTY 2 yactu 1 crartbu 11 3akoHa 0 3amMTe KOHKYpPEHUUH, B
CBSI3M € 4YeM MNOBJeYb AJAMUHHUCTPATHBHYI0 OTBETCTBEHHOCTb, IPEXYyCMOTPECHHYIO
yactbio 2 ctatbu 14.32 KoAIl P®.

Ilpumep 1. AHTUMOHOIIOIBHBIM OPraHOM OBLIO BBIHECEHO PEUIEHUE O MPU3HAHUU
JBYX OOILECTB M JBYX MNPEIIPUHUMATENEH, OCYIIECTBISIOMUX JEATEIbHOCTh HA OJHOM
TOBAPHOM pBIHKE, HApyIIMBIIMMU HOYHKT 2 4yactu | crarem 11 3akoHa o 3amure
KOHKYPEHIIMU B CBA3M C 3aKJIIOYEHUEM UMM YCTHOIO COTJIAIICHUs O MOJJEPKaHUU LIEH Ha
TOprax, peaaIu30BaHHOTO Ha OTKPBITHIX ayKIIMOHAX B 3JIEKTPOHHOU (opMme.

B oTHomieHun o01iecTBa Kak y4acTHHMKA TAKOTO COTJIAIICHHUS] aHTUMOHOIOJIbHBIM
OpPraHoM TMPHUHATO IIOCTAHOBIIEHHE O TMPUBICUYEHUH €ro K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH Ha OcHOBaHUU 4acTu 2 ctatbi 14.32 KoAll PO, npexycmarpuBaroieit
HaKa3aHHE 3a 3aKJIIOUEHUE XO3ANUCTBYIOIIUM CyOBEKTOM HEJOIYCTUMOIO B COOTBETCTBUU
C AHTUMOHOIIOJBHBIM 3aKOHOJATEIBCTBOM COIJIAIICHHS, €CJIM TaKOE COIJIAICHHE
MPUBOJIUT WJIM MOKET MPUBECTU K IMOBBIIICHUIO, CHIXKEHUIO WM MOJAECPKAHUIO IIEH Ha
TOprax.

He cornmacuBmIMCh C BBIHECEHHBIM pPEHIEHWEM M IMOCTAHOBJIEHUEM, OOIIECTBO
00paTuiIoCh B CyJ, KOTOPBIA OTKa3all B yAOBJIECTBOPEHUU 3aBICHHBIX TPEOOBaHUI.

B xone paszOuparenbcTBa Cya YCTaHOBHWJ, UTO XO3SUCTBYIOUIME CYOBEKTHI
OCYHIECTBIISUIM  JEATEIbHOCTh HA OJHOM TOBAapHOM pPBIHKE — OINTOBOM TOPTOBIH
XUMUYECKON MPOAYKIHMEH, COBMECTHO y4YaCTBOBAJIM B TOPrax, MPOBOJMMBIX B IIEJISIX
o0ecreueHns rocyJapCTBEHHbIX U MyHUIMIIAIBHBIX HYX]I, TPEAMETOM KOTOPBIX SBJISIIACH
IIOCTaBKA PEAareHTOB, PACXOJHBIX MaTEPUAJIOB.

[Ipu sToM ObUIM BBISIBIECHBI 00CTOSATENHCTBA adOUINPOBAHHOCTH YKA3aHHBIX
XO3SICTBYIOIUX CYOBEKTOB, HE CBUJECTEJILCTBYIOIIME B TO K€ BPEMsI O HATUUYUU MEXKIY
HUMH OTHOILIEHUN KOHTpoJist (4actu 7 u 8 ctathbu 11 3akoHa o 3amuTe KOHKYPEHUUU) U
UCKIIIOYAIOIIME BO3MOXXHOCTh IMPUMEHEHHs K HHUM 3alpeToB, YCTAHOBJIEHHBIX
yacThio 1 ctatbu 11 3akoHa: Hax0XIEHUE YYACTHUKOB COTJIAILICHUS IO OJHOMY aJIpecy,
nojada 3aiBOK C onxHoro |P-ampeca, cymiecTtBoBaHME MEXIy HHUMH JOJIOCPOYHBIX,
JIOBEPUTENIbHBIX U TECHBIX B3aUMOOTHOLIECHUH, (PUHAHCOBBIX CBA3EH.

Ha ocHOBaHMM yKa3aHHBIX OOCTOSITENBCTB CyJI NEPBOM HHCTAHUMU MpPU3HAI
HaJIMYUEe MEXAY XO3SUCTBYIOUIMMHU CYOBEKTaMH OTPAaHUYMBAIOLIECTO KOHKYPEHIUIO
COTJIAIIEHUS] M OCTABUJI B CUJIE IPUHSTHIE aHTUMOHOIIOIBHBIM OPTaHOM aKThI.

Cya anemnsiuMOHHOM  HWHCTAaHUMHK, OLEHHUBAas YyKa3aHHble  OOCTOSITENbCTBA
adGUIMpoBaHHOCTH, MPUIIET K BBIBOJY, YTO CaMH MO ce0€ OHU HE CBHUJETEIHCTBYIOT O
HAJIMYUM MEXAY OpraHu3alusMH OrPaHMYMBAIOLIEIO KOHKYPEHILMIO COIJIAIICHUS |
ONpEIESAIOIMM B pAacCcMaTpUBAaEMOM CJy4yae SBISAETCS HaJIW4YUE Yy OpraHu3alui
YCTAaHOBJICHHOM €JIMHON CTpaTeruy, BBIPAXKEHHOW B OTCYTCTBHUM AaKTHMBHOCTH B TOprax,
KOI'JIa YYaCTHUKAMHM TOPIOB SIBJISIFOTCSI TOJIBKO 4jieHbl corniamieHus. Kak ciemoBayio u3
MaTepHalioB JIeJa, B CIy4asx, KOrja MOMHUMO YWIEHOB COMIALIEHHUS B TOprax NPUHUMAIIN
ydacTHe Jpyrue OpraHu3auuu (KOHKYpPEHTbI) C CONOCTaBUMBIMH H3HAa4aJbHBIMU
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YCJIOBUSIMH U CXOKUM COCTOSIHUEM PBIHKA, aKTUBHOCTbH YWJICHOB COTJIAIICHHUS], KOJIMYECTBO
CIAEIAaHHBIX UMH NPEMJIOKEHUW MO LEHE KPAaTHO BO3PACTANO. Y CTAaHOBJIEHUE IaHHBIX
00CTOSITEILCTB, 1O MHEHUIO CyJlla, CBHUJICTEIBCTBYET O HAINPABICHHOCTH JEHCTBUN
YYaCTHUKOB COTJIAIIEHHs Ha o0ecrieyeHue modeibl B Toprax no MakCUuMajabHO BO3MOXKHOM
HaYaJIbHOM 11€HE KOHTPaKTa.

C y4eToM WU3BI0XKEHHOTO CYJl amneJUIIHMOHHOW HWHCTAHIMM MPU3HAJT 3aKOHHBIM
pelieHne cyja MepBOd WHCTAHIMUM W JIOKa3aHHBIM HaJlMyue B JACHCTBUAX OOIIecTBa
COCTaBa BMEHSEMOr0 aJIMHUHUCTPATUBHOIO IPABOHAPYIICHUS, OTBETCTBEHHOCTh 3a
KOTOpO€ yCTaHOBJIeHa YyacThio 2 cTtatbu 14.32 KoAIl PO.

Cyn kaccallMOHHOM MHCTAHIIMU OCTaBUJI IPUHSTHIC 110 JIeNTy Cy/1€OHBIC aKThI B CUJIE.

Ilpumep 2. IlocTaHOBIICHHEM aHTUMOHOTMOJBHOTO OpraHa PyKOBOJUTEIb OOIIECTBa
NpU3HAaH BUHOBHBIM B  COBEPIICHUM  AJIMHUHUCTPATUBHOIO  IpPaBOHAPYIICHUS,
npeaycMoTpeHHoro 4acteto 2 cratbu  14.32 KoAIl P®, u eMy Ha3HA4€HO
aIMIHICTPATHBHOE HAKA3aHHE B BUIE aMHUHICTPATUBHOTO mtpada’.

PemenneM cyia ykazaHHOE MMOCTaHOBJIECHUE OCTABIICHO 0€3 N3MEHEHHSI.

PaccmoTtpeB xanoOy 3alMTHUKA Ha BCTYNHBIIEE B 3aKOHHYIO CHITY ITOCTaHOBJICHHUE
0 Ha3HAYEHUU HaKa3aHWUS, BBIIIECTOSIIMKI CyJl OCTaBUJ ee 0e3 YJOBJIETBOPEHHUS, YKa3aB
ClIeIyIolIee.

Yacteto 2 ctateu 14.32 KoAIl P® 3akpernieHo, 4To 3aKII0YEHUE XO35HUCTBYIOIUM
CyObEKTOM HEAOMYCTUMOTO B COOTBETCTBUU C AHTHUMOHOIIOJBHBIM 3aKOHOJIaTE€ILCTBOM
Poccuiickoit denepanniu COTJIAIICHUS, €CIIA TAKOE COTJIAIICHUE MPUBOAUT WM MOXKET
NPUBECTH K TMOBBIIIEHUIO, CHWKEHUIO WM TOJJEP)KaHUIO II€H Ha Toprax, Ju0o
3aKJTIOUCHHE HEJIOMYCTUMOIO0 B COOTBETCTBUM C AaHTUMOHOMOJIBHBIM 3aKOHOAATEIHCTBOM
Poccuiickoit @enepauuy COTJAIEHUS MEXKAY OpraHU3aToOpaMu TOProB U (WJIM)
3aKa34MKaMH C YYaCTHHUKAMH 3THX TOPTOB, €CJIM TaKOE COTJIAIIEHHWE UMEET CBOEH IIEIbIO
100 MPUBOAUT WIIM MOXKET MPUBECTH K OIPAaHUUYEHUI0 KOHKYPEHIIMH U (WJIM) CO3/IaHUIO
MPEUMYIIECTBEHHBIX YCIOBHUH JJIsi KaKUX-TMOO YYaCTHHKOB, JIMOO y4acTHE B HUX BJEUET
Ha3HAYEHUE aIMUHUCTPATUBHOI'O HAKA3aHUA.

B cootBercTtBuM ¢ myHKkTOM 2 yactu 1 cratbu 11 3akoHa 0 3amuTe KOHKYpPEHIIMU
NPU3HAIOTCS KapTeleM M 3alpenialorcsl COMVIallleHUsT MEXIY XO3SHCTBYIOIIMMU
CyOBEeKTaMU-KOHKYPEHTaMH, TO €CTh MEXKAYy  XO3SWCTBYIOIIMMHU  CYOBEKTaMH,
OCYILIECTBIISIIOIIMMHU TIPOJAXKY TOBApPOB HAa OJHOM TOBAapHOM PBIHKE, WU MEXKIY
XO3IUCTBYIOIIUMH CyOBEKTaMH, OCYIIECTBIISIIOIIUMH MPUOOPETEHHE TOBAPOB HAa OJTHOM
TOBApPHOM pBIHKE, €CJIM TaKWe COIJIAIICHUS TPUBOASIT WJIM MOTYT TIPUBECTH K
MOBBIIIIEHUIO, CHIPKEHUIO WIIH MOJIJIEPKaHuUI0 1IEH Ha TOprax.

CornacHo MarepuajgaM Jiejla pEIICHUEM aHTUMOHOIIOJIBHOTO OpraHa psj
YYaCTHUKOB TOPTOB TIPU3HAHBI HAPYIIMBIIUMU TpeOOBaHUS MyHKTa 2 dYacTu |
cratb 11 3akoHa O 3amuUTEe KOHKYPEHUMH IOCPEACTBOM 3aKIIOUEHHUS YCTHOTO
KapTeJIbHOTO COTJIAIICHHUS], PeaTu3alisi KOTOPOro MOTJia MPUBECTU K MOJIEPKAHUIO 1[EHbI
Ha HECKOJIbKUX ayKIIMOHAX.

AHTHMOHOTIOJILHBIM ~ OpPTaHOM  YCTAaHOBJICHO, YTO Ha O(UIMaIbHOM caiiTe
Poccuiickoit ®deneparuu st omyOnMKOBaHUS WHGOPMAIMK O Pa3MEIIEHUN 3aKa30B

® Nlanee Tarke — mrrpad.
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aIMUHUCTpAallUe TOCeNeHUus ObUIM OMyOJMKOBAaHBl M3BEIICHUS O MPOBEICHUU
HECKOJIbKHUX ayKIIMOHOB B 3JIEKTPOHHOU (opMme.

YYacTHUKM TOProB MOOYEPENIHO OTKA3BIBAJIUCH OT AalbHEHIIECH KOHKYPEHTHOM
O0pBOBI APYT C APYroM, 4TO OOECHEUMBAIO MM IMOOENYy ¢ HE3HAYUTEIbHBIM CHUXKEHUEM
HAayaJlbHOM  (MAaKCHUMAaJbHOM) IIEHBl  KOHTPAKTOB.  YKa3aHHbIE  OOCTOATEIHCTBA
CBUJICTEJIBCTBOBAIM 00 OCYIIECTBICHUM €IWHOM CTpaTeruu, HalpaBiIeHHOW Ha
W3BJICYEHUE BBITOJIBI U3 KAPTENS €ro YYaCTHUKAMH.

[IpoBeeHHBIN CPABHUTENBHBIM AHAIU3 YYacTUs B TOprax Y4YaCTHUKOB TOPIOB
NOKa3aJl aKTUBHOE CHWXEHUE MMM HayaJdbHOM (MaKCHUMAalbHOW) II€Hbl KOHTPAKTOB B
O0ppO€ 3a KOHTPAaKT MPU KX YYaCTUM B TOprax € TPETbHUMH JIMLIAMH, TOrJa Kak B
OTCYTCTBHE TPETHUX JHI| Takasi O0ppOa MEXJy HUIMHU OTCYTCTBOBAJA, YTO MOATBEPKIAIO
HaJIM4KU€e JOTOBOPEHHOCTEN MEXIYy HUMH [0 COBMECTHOMY YYAacCTHIO B TOprax M OTKa3 OT
KOHKYPEHTHOW 00pnObl Apyr ¢ ApyroMm. CHUXKEHHE HadalbHOU (MAaKCHUMAJIbHOM) IIEHBI
KOHTPakTOB B ayKIMOHAaX, IJI€ YYaCTHUKU TOPrOB IPUHSIM pa3leiIbHOE y4dacTHe,
coctaBwiio oT 14,33 no 47,5 %, Torna kKak B ayKIMOHAX, T/I€ OHA Y4aCTBOBAJIM COBMECTHO
u 0e3 TpeThUX JIUL, CHWKeHue coctaBuio ot 0,5 1o 5 % ot HavyanpHOU (MakCUMaIbHON)
LIEHbI KOHTPAKTOB.

Kpome Toro, onenuBas Haluuue OrPAHMYMBAOLIETO KOHKYPEHLHIO COTJIAIICHMS,
Cylbl TaK)X€ YYMTBIBAJIMA, YTO YYACTHUKHA TOPrOB COBEPIIAIN IOPUINYECKH 3HAYMMBIC
JEUCTBHS HAa PaCCMaTPUBAEMBbIX ayKIIMOHAX, TAKME KaK MoJada 3asBOK, [107a4a LIEHOBBIX
OpPEeMJIOKEHU W MOJNUCAaHWE  KOHTPAKTOB, COBMECTHO  MCHOJB3YS  €AUHbIC
uH(ppacTpyKTypsl ¢ onHuM [P-anpecom.

Tak, B pe3yabTare aHajau3a CBOMCTB (DaiJioOB, TMOJYYEHHBIX TOPTOBBIMU
IJIOIIAAKaMH OT YYacTHUKOB TOPIOB, TMOJAHHBIX HMMH B paMKax ydacTus B
paccMaTpuBaeMbIX ayKI[MOHaX ¢ OJHOro u Toro ke IP-ampeca, ycraHoBieHO
UCIOJIb30BAaHUE MJICHTUYHBIX YYETHBIX 3alUCEil, HA KOTOPbIX UMM CO3J1aBAIUCh U (MJIM)
U3MEHSIUCH (ailiibl 3asBOK, a TaKXKe COBIAJACHME JaThl CO3/aHus (aillioB 3asiBOK U
NPWIOKEHUHN co3aanus ¢aiiia 3asBOK.

Hcnonb30BaHnEe HIEHTUYHBIX YYETHBIX 3alKcei, Ha KOTOpPBIX ObUIM CO3/aHBbI
U (unu) u3MeHeHbl (ailiabl 3asgBOK, MOJAHHBIX YYAaCTHHKAMHM TOPTOB JJIsl y4acTHsl B
paccMaTpUBaeMbIX ayKIMOHAX, COBIAJEHUE JaThl M BPEMEHM CO3JaHUA U (WJIN)
U3MEHEHUsl TakuX (ailioB 3asBOK, a TaKXK€ pa3HUIA BO BPEMEHHU CO3JaHUs U (WJIM)
U3MEHEHUS! B T€YEHUE HECKOJIBKUX MHUHYT CBHUJETEIBCTBOBAIM O TOM, YTO YYAaCTHUKH
KOOPJIMHUPOBAJIM CBOM JIEUCTBHS MPHU MOATOTOBKE (hailJIoB 3asBOK, MPEOOpa30BbIBAIM U
COXpaHsJIM Takue (ailyibl Ha OJIHUX U TEX YK€ DJIEKTPOHHO-BBIUMCIUTENbHBIX YCTPOICTBAX,
a TaKk’ke 0OMEHUBAIHUCH (hailiaMu 3asiBOK.

Kpome ToOro, B pe3ynprare aHanusza CBEICHWH, MNPEACTABICHHBIX KPEIUTHOMN
OpraHu3alMen, TOKa3aHO HaJU4he YCTOMYMBBIX (MHAHCOBBIX B3aMMOCBA3EH MEXIY
OTACJIbHBIMM YYAaCTHUKaMU TOPrOB, @ HMMEHHO JOTOBOPOB MPOLEHTHOIO 3ailMa, 4To
CBUJIETEIBCTBOBAJIO O JIOBEPUTENBHBIX OTHOIIEHUAX MEXKIYy HUMH, & TAKXKE O B3aUMHOM
MHTEpPECE B COBMECTHOM Y4YaCTUH B TOPrax M 3aKJIIOYEHUU KOHTPAKTOB IO UTOraM TOPIOB
110 MAKCUMAJIbHOU LIEHE.

B coorBerctBuM ¢ myHKTOM 18 wactu 1 ctathu 4 3akoHa O 3alIMTE KOHKYPEHLIMU
COrJalIeHue — JOTOBOPEHHOCTh B MUCbMEHHOU (hopMe, coepxaliasics B JOKYMEHTE WU
HECKOJIbKUX JOKYMEHTAX, a TaKXkKe JJOTOBOPEHHOCTh B YCTHOM (hopme.
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CormacHo nyHkTy 7 yactd 1 crateu 4 3akoHa O 3alUTE KOHKYPEHUMHU NOA
KOHKYpEHLMEH NMOHMMAETCSl CONEPHUYECTBO XO3SIMCTBYIOUIMX CyOBEKTOB, IPU KOTOPOM
CaMOCTOSITEJIbHBIMM JIEHCTBUSAMHU Ka)/0r0 U3 HUX HCKIIOYAETCS WM OIPaHUYUBAETCS
BO3MO>KHOCTh KaX/0I'0 W3 HMX B OJHOCTOPOHHEM IIOpSIIKE BO3/JEHCTBOBAaTH Ha OOLIME
yCIIOBUS OOpallleHUsI TOBAPOB Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE.

C yderoM W3J0XKEHHOIO HWTOTM MPOBEJAEHHBIX TOProB HE OBUIM IPU3HAHBI
pe3yJIbTaTOM KOHKYPEHTHOW OOpbOBI, IOCKOJIBKY SIBWJIUCH CIEACTBHEM YCTHBIX
COTJIAIIEHUI, HE OTBEYAIOMIMX MPUHUMUIIAM KOHKYPEHILIMH, YTO OBLIO MOATBEPKIECHO
CyJamu.

11. HenocTu:keHWe 3aNJIAHUPOBAHHON WEJU KAPTEJIbLHOr0 COIJIAIIEHUS B
CBSI3U C M00eI0i HA TOPraxX KOHKYPEHTAa YYACTHHUKOB KApPTeJis He CBHAETEJIbCTBYET
00 OTCYTCTBMM AQHTHKOHKYPEHTHOIO0 COIJIAIEHUS, 3aNpPelleHHOr0 3aKOHOM.
JeiicTBUsI YYACTHMKA COIVIALIIEHUS], HANIPABJIEHHbIE HA MCKJII0YEHUE KOHKYPEHUMH
NpHY NMPOBEJEHNH TOPIrOB U CO3JAI0NIHE YIPO3Y HACTYIUIEHHS TAKHX MOCJeICTBHIA,
0o0pa3yloT CcoCTaB AJAMHUHHUCTPATHBHOIO TPABOHAPYILIEHHSI, NPeIyCMOTPEHHOI0
yacTtbio 2 ctathu 14.32 KoAIl P®D.

OO0mecTtBO «A.» o0OpaTuiioch B CyJ C 3asBICHHMEM OO0 OTMEHE IOCTaHOBJICHUS
AHTUMOHOIIOJIBHOTO OpPTraHa O MPUBJIEYEHUHU €r0 K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
IPEAYCMOTPEHHOU 4acThIo 2 cratbu 14.32 KoAII PO, 3a 3aKJIFOYEHHE
AHTUKOHKYPEHTHOT'O COTJIAILIECHUS.

3asBUTENb CCHUIAJICA HA OTCYTCTBHE HETAaTUBHBIX MOCIEACTBUN JJI1 KOHKYPEHIUU
OT 3aKJIIOYEHHOTO COTJIAIEHUS, MOCKOJIbKY MOOeauTeNeM Obll MPU3HAH MHOM YYaCTHHK
TOProB, HE SIBJSIOIIUNCA YYACTHUKOM aHTUKOHKYPEHTHOT'O COTJIAIIEHUS.

Cynpl mepBoll M amneuIIUMOHHOM WHCTAHIMN OTKa3ald B YJOBJIETBOPEHUU
3asBJICHHBIX TPEOOBaHUM.

Cynpl yCTaHOBHWIM, YTO AHTHMOHOIIOJIBHBIM OpraH MpaBOMEPHO KBaTU(UIIUPOBaI
NeCTBUSL OOIIECTB M MHIUBUAYAJIbHOTO TMpEANpPUHUMATENsT KaK HalpaBlieHHbIE Ha
peanu3anuio KapTEJIbHOTO COIJIAIICHHS, IOCKOJIbKY HMMH pEeajJu30BbIBAJach €IHHAsS
OpOTUBONpaBHas cTpaterus noseneHus. OOmecTBO «A.» W HUHIUBUAYaTbHBIN
OpeanpuUHUMAaTedb, 3HAas, YTO UX 3asBKA (BTOpble 4YacTH) OyAyT TMpU3HAHBI HeE
COOTBETCTBYIOIIMMH TPEOOBAHUSAM JOKYMEHTAIMH, TONYCTUIIM CYIIECTBEHHOE CHUXKEHUE
LIEHbl ayKUMOHA W TEM CaMbIM JI€30PUEHTHUPOBAIM J10OPOCOBECTHBIX YYaCTHUKOB
ayKI[MOHA IO BOMPOCY LEJIECO00PA3HOCTH MPOJIOJKEHUS y4acTUusl B ayKLIHUOHE, CO3/aliv
YIpO3y KOHKYPEHILIMH IIPU MPOBEICHUM ayKIIMOHA, OKa3aJlu HEraTUBHOE BO3JIECHCTBHE Ha
MOBEACHUE T00POCOBECTHBIX YUaCTHUKOB TOPIOB.

JIENCTBUS HAa3BaHHBIX JMI IO I0JAa4e JEMIIMHIOBBIX LEHOBBIX IPEMIOKCHUN U
UCKYCCTBEHHOMY CHW)KCHHMIO HA4YaJbHOM (MaKCHUMalbHOM) IIEHbl KOHTpakTa Ooliee 4eM
Ha 90 % Ge3 HaMepeHHs 3aKIIIOYUTh KOHTPAKT ObUIM HAlLlEJICHBl HAa CO3JJaHUE YCIOBHM s
OTKa3a MHBIX YYACTHUKOB ayKIIMOHA OT KOHKYPEHILIMH, B TO BpeMs KaK TPETHIl YYaCTHUK
cornamienus: (oomectBo «b.») Ha MOCIEAHUX MHUHYTaX ayKIMOHA JIOJKEH ObUI CHeaTh
IPEI0KEHNE, HE3HAYUTEIBHO OTJIMYAIOLIEECS OT HAaYalbHOW LIEHbl KOHTPAKTa, U B UTOI'E
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noOeIMTh Ha TOPrax C MUHUMAJIbHBIM CHIDKCHHEM IIEHBI M3-3a 0€3MEUCTBUS IPYTUX
YYaCTHHUKOB.

B pesynbrare ykazaHHBIX JEHCTBUN JOOPOCOBECTHBIE YYACTHUKU ayKIIMOHA HE
Jiealld [IEHOBBIX TPENJIOKEHUM, TeM CaMbIM OTKAa3aJUCh OT arpeCCMBHON HEPHIHOYHOM
KOHKYPEHTHOU O0OpHOBI 32 MPaBO 3aKJIIOYEHUS] KOHTPAKTa, Kpome oliectBa «B.», koTopoe
B pe3yJIbTaTe ObLIO OOBSABICHO MOOEIUTEIEM TOPTOB.

[To MHEHUIO Cy/A0B, HEJOCTHKEHUE YUACTHUKAMU KapTeis 3allJIaHUPOBAHHOW LIETU
B CBSI3U C mN00eIOM KOHKYPEHTa HE UCKIIOYal0 HaJu4yus aHTUKOHKYPEHTHOTO
COrJIAIIEHMs], 3alpelleHHOro NyHKTOM 2 d4acth 1 crtateu 11 3akoHa o 3ammure
KOHKYPEHUMHU. 3asgBUTENH XOTS U HE JOCTUIVIM IOCTaBICHHOW LEIU (HE pealn30BalId
HaMEpEHHUE), HO CBOMMH JICUCTBUSIMHU CO3JAHM HEMOCPEACTBEHHYIO Yrpo3y HHTEpecam
3aKa34yMKa, a TAK)KE 3aKOHHBIM MHTEpecaM JOOPOCOBECTHBIX YYACTHUKOB TOPTOB.

DaKTUYECKOE HACTYIUICHUE HETaTUBHBIX MOCIEACTBUM TaKOro COTJAIleHUs He
SBJIIETCSI HEOOXOJIMMBIM yCIIOBUEM YCTAaHOBJICHUS COCTaBa HapylieHus dvactu |
cratbi 11 3akoHa 0 3amMTEe KOHKYPEHIIMM M COCTaBa aJMUHUCTPATUBHOIO
npaBoHapylieHusi, mnpeaycmorpeHHoro crtateeid 14.32 KoAIl P®, HO BbIcTymaer
00CTOSITEIILCTBOM, OTATYAKOIIUM aIMUHHUCTPATHUBHYIO OTBETCTBEHHOCT,
00yClaBIMBAIOIIMM MPUMEHEHHE K HapyIIUTEeNto 0ojee CTPOroro aaMUHUCTPATUBHOTO
HakazaHus (MyHKT 2 npuMeuanus 3 k cratbe 14.31 KoAIl P®) B ciyuasx, eciu fessHUE He
oOpa3yer cocTaBa YTOJIOBHOTO NPECTYIICHUS, IPEAYCMOTPEHHOTO
crarbel 178 YronoBHoro kojaekca Poccuiickoit @enepannu.

Takum 00pa3oM, cyAbl TPUIUIM K BBIBOAY, UYTO AHTHUMOHOIOJBHBIA OpraH
NpaBOMEpHO  KBamuduiupoBan  JEHUCTBUS  OOIIECTB M HHJIUBUAYAJIBHOTO
NpEeANpPUHUMATENS KaK HAIIPaBJICHHbIEC HA 3aKJIFOYEHHE KapTEeJIbHOIO COTJIAICHUSI.

Cyn kaccallmOHHOM MHCTAHIIMU OCTaBWJI IPUHSTHIE Cy1€OHBIC aKThI B CUJIE.

12. UckyccTBeHHOEe [po0JieHHE 3aKAa3YMKOM €IUHOH CIeJKM ¢ 1eJdblo
HeNmpoBe/leHUs1 KOHKYPEHTHBIX TOProBbIX MPOLEAYP MOKET ABJISATHCS HapylleHHeM
3aKOHOJATEJIbCTBA 0 KOHTPAKTHOM cCHCTeMe, HO caMO MO ce0e He CBUAETEJIbCTBYET 0
HAJIMYMM MeEXKAY CTOPOHAMH AHTUKOHKYPEHTHOI0 COIJIallleHuss M COCTaBa
aIMUHUCTPATUBHOIO NpaBoOHAPYILIEHUs, NnpeycMOTPEHHOT0 YacTbI0 7
cratbu 14.32 KoAIl P®.

JIOJDKHOCTHOE JIMLO aAMHHMCTpAlUu ropoja (fajiee — 3asiBUTENb, JAOHKHOCTHOE
JUI0) 00paTUIOCh B CYJ C 3asBJIEHUEM O NPU3HAHUM HE3aKOHHBIM IOCTAaHOBJICHUS
AHTUMOHOITOJIBHOTO OpraHa O MPUBJIEYEHHH €ro K aMUHUCTPATUBHON OTBETCTBEHHOCTH
no yactu 7 cratbu 14.32 KoAll P® 3a 3akiroyeHre OrpaHMYMBAIOIIETO KOHKYPEHIIUIO
COTJIALICHUS.

Cyn nepBo# MHCTaHIIMH, OTKa3bIBasi B YAOBJIETBOPEHUH 3asIBJICHHBIX TPEOOBAHUIN U
IIPU3HABasg 3aKOHHBIM pEIIEHWE AaHTUMOHOIIOJIBHOTO OpraHa, yKas3all, 4YTO MEXIy
3aKa34MKOM U OOIIECTBOM (TIOCTABIIMKOM) B LIEJISAX 3aKIIOUYEHHs JOTOBOpA MOCTaBKU Oe3
IIPOBEJACHNsSI KOHKYPEHTHBIX TOPIOBBIX NPOLEAYpP pPEaIu30BaAHO AHTHUKOHKYPEHTHOE
COTJIalllEHUE, HAMPABICHHOE Ha MCKYCCTBEHHOE APOOJICHUE €IUHON CIENKH Ha MOCTaBKY
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KOMITBIOTEPHON TEXHUKHU 7151 (HOPMATBHOTO COOJIIOICHUSI OTPAHUYCHUN 110 CyMME CHCIIKH,
MPEAYCMOTPEHHBIX IMYHKTOM 4 yactu | ctaten 93 3aKkoHa 0 KOHTPAaKTHOW CHCTEME.

Takue AeiCTBUS HApYLIAOT MOJOKEHUS CTaThu 16 3aK0oHA O 3alIUTE KOHKYPEHIUH,
YCTAaHABJIMBAIOIIKNE 3alpeT Ha 3aKIIYEHUE AHTUKOHKYPEHTHBIX COTJIAIICHUN MEXIy
OpraHoOM BJIACTU W XO3SUCTBYIOUIUM CYOBEKTOM, M SIBJISIOTCS OCHOBaHUEM IS
MIPUBJICYEHHUS 3asIBUTENSA K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHM HA OCHOBAaHWUU 4YacTH 7
cratbu 14.32 KoAIl PO.

Cya ane/usiIMOHHOM MHCTaHIMM OTMEHWJI pEIIeHHEe CcyJa W OpH3Hal
NOCTAHOBJICHHE aHTUMOHOIMOJBHOTO OpraHa HE3aKOHHBIM.

C yderoM myOIMYHOTO XapakTepa aHTUMOHOMOJBHBIX 3alpPETOB M TMPE3YMIIIUH
N0OpPOCOBECTHOCTH YYaCTHUKOB TPAXAAHCKOTO 00OpOTa Ha AHTUMOHOIIOJIBHBIA Opraf
BO3JIaraeTcsi OO0S3aHHOCTh YCTAHOBUTh HAJIMYME AHTUKOHKYPEHTHOIO COIJIAILICHUSA U
coctaB ero ydacTHUKOB (myHKT 21 mnocranoBinenusi Ilnenyma BepxoBhHoro Cypa
Poccutickoii ®eaepannu ot 4 mapta 2021 roma Ne 2).

AHTHMOHOTIOJILHBIM OpPraHOM yCTaHOBJIEHO, uTo 18, 20 u 22 gexabps 2021 roga
aAMUHUCTPALIMEN TOpOJia, PYKOBOAMTEIIEM KOTOPOM SBISICA 3asBUTEIb, 3AKIIOUYCHBI
JIOTOBOPBl ¢ OOIIECTBOM Ha TIOCTaBKYy KOMIIBIOTEPHOM TEXHHKH Ha CYMMBbI
580 000 py6xeit, 37 036 pybneit u 21 750 pyOnei, omata Mo KOTOPHIM NPOU3BE/ICHA
3akazuukoMm 29 nexabps 2021 roxa.

Bwmecte ¢ TeM cama 1o cebe cepusi 3aKJIFOUEHHBIX CTOPOHAMU U HE Pa3BEICHHBIX I10
BPEMEHHU TPaXJAAHCKO-IPABOBBIX JOTOBOPOB HE MOXKET CBHUJETEIBCTBOBATH O HAIMYUU
AHTUKOHKYPEHTHOTO COTJIALIEHUS, IOCKOJbKY OOHIeCTBO (TOCTABIIMK), BCTyHas B
yKa3aHHbIE OTHOLUEHUS, OCYIIECTBISUIO MPEANPUHUMATENBCKYIO JESITENBHOCTh IO
MOCTaBKE HEOOXOUMOT0 000PYI0BaHUS, HE IOTAIbIBAsCh O BOBMOMKHBIX LIEJSAX 3aKa3uynKa
no obxoxy TpeOoBaHMil 3akoHA O KOHTpakTHOM cucteMe. Kak ciemyer u3 maTepuaioB
nena, 0oO0IIecTBO, MoJydass OT aJMUHHUCTPAIMM TOpPOJia HOBbIE 3aKa3bl (JOTOBOpPHI OT 22
u 23 nexabps 2021 ropga), mojaraio, 9TO OHH OOYCIIOBJIEHBI HEOOXOAMMOCTBHIO
NpPUOOPETEHUST  JOMOJHUTEIBHOTO O000pYIOBaHUsA, KOJUYECTBO M  KOMIUICKTAIUIO
KOTOPOTO M3HAYAIBHO 3aKa3UMKY OBLIO CIOXHO ompeneianTs. [I[puobperaempie Mo HOBBIM
JI0rOBOpaM KOMILTEKTyoIre (akceccyapbl) HE BIAMSUIA Ha BO3MOYKHOCTh HCITOJIb30BaHUS
MOKyTaTeieM O00OpyIOBaHUs, MPUOOPETEHHOTO 0 TMepBoMy moroBopy. C  ydeTom
W3JIO)KEHHOTO0 AHTHUMOHOMOJIBHBIA OpraH HE [0Ka3ajdl HaJIM4Yhe AaHTUKOHKYPEHTHOTO
COTJIAIIICHUS MEXKITY aIMUHUCTPAIIMEH U 0OIIIECTBOM.

VYkazaHHble JACUCTBUS MOTYT HapyliaTh TpeOoBaHuUs TyHKTa 4 yactu 1
cratbd 93 3akoHa O KOHTPAKTHOM CHCTEME W IIOBJIEYb HACTYIUICHHUE OTBETCTBEHHOCTHU
JNOJDKHOCTHOT'O JHIla Ha ocHoBaHMM 4dacTu | crtateu 7.29 KoAll P®° 3a TIPUHATHE
pelieHus o crnocoode onpeAeseHns NOCTaBIIKKa (MOAPsIAYMKa, UCTIOTHUTENS ), B TOM YHUCIIE
pelieHusl 0 3aKylnKe TOBapoB, pabOT, yciayr Juisi oOecredyeHHs] TOCYyAapCTBEHHBIX U

SC 1 Mapta 2025 rojga yka3zaHHas CTaThsi NMpU3HAHA yTpartuBlied cuity DenepaqbHbIM 3aKOHOM
ot 28 nekabps 2024 roga Ne 500-@3 «O Buecenun msmenenuit B Kogeke Poccuiickoit ®@eneparun 06
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX U cTaThio 1 denepanbHOro 3akoHa «O BHECEHHM M3MEHEHUH B
Kogmexc Poccuiickoii denepannu 00 aAMUHUCTPATHBHBIX IpaBOHApYIIEHUsX». PaccmarpuBaeMble B
IIpUMepe NMPOTUBOIIPABHBIE NEUCTBUSA JOJKHOCTHOIO JIMLA C Y4€TOM HOBOTO IPAaBOBOT'O PETYINPOBAHMS
MOTYT IIOBJIEYb HACTYIUIEHHE OTBETCTBEHHOCTH B COOTBETCTBHMH C YACThIO 4 cTaThu 7.30" KoAIl P®.
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MYHULUNAIBHBIX HYXKJ y €IMHCTBEHHOI'O MOCTAaBIIMKA (MOJIPSIYMKA, WUCIIOTHUTENS), C
HapylIeHueM TpeOOBaHUM, YCTAHOBJICHHBIX 3AKOHOM O KOHTPAKTHOW CHUCTEME.

Takum o00pa3oMm, MOCKOJIBKY B JEUCTBUSIX 3aKa3uMka M oOlIecTBa HE ObLIO
BBISIBJICHO HApYILEHUS 3alpeToB, MNPEIyCMOTPEHHBIX cTaThed 16 3akoHa o0 3ammre
KOHKYDEHI[MH, TOCTAHOBJIECHUE  AHTHUMOHOIOJBHOIO  OpraHa O  IPHUBJICUCHUU
JOJDKHOCTHOTO JIMIIA K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH IMPU3HAHO HE3aKOHHBIM U
OTMEHEHO.

Cya kaccalMOHHOM HMHCTAHIIMM OCTAaBWJI IMOCTAaHOBJICHHE CyJAa amneJUIILHOHHON
WHCTAHIIUU B CUJIC.

13. Hcxmouen [Ipesuanymom 19 nosiops 2025 .

14. HenpaBoMepHOe MHCHOJIb30BAHHE Pe3yJbTATOB HHTEJIEKTYAJIbHOM
AeATeJILHOCTH M MPUPABHEHHBIX K HUM CPeACTB MHAMBHAYAJM3ALMU NPU OKA3AHUU
YCJYr WJIH COBEpPHIEHHMHM WHBIX JAeiiCTBHH, HENMOCPEeACTBEHHO He CBA3AHHBIX C
BBeJleHHEeM B 000poT KOHTPadaKTHBIX TOBAPOB, SfABJISAETCS HEI00POCOBECTHOM
KOHKypeHIueid u Kpaaupuumupyercs mno vyactu 1, a He mo vactm 2
cratbu 14.33 KoAIl P®.

OO6miecTBO 00paTHiIOCh B Cya ¢ TpeOOBaHMEM 00 OCMApUBAaHWUU IMOCTAHOBIICHUS
AHTUMOHOIIOJILHOTO OpraHa O MPUBJICUEHUU €r0 K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
no yactu 2 crtateu 14.33 KoAIl P® 3a HemoOpOCOBECTHYIO KOHKYPEHIIMIO,
BBIPA3UBIIYIOCS BO BBEJACHUUM B OOOpPOT TOBapa C HE3aKOHHBIM HCIOJIb30BAHUEM
pe3yJbTaTOB HWHTEIUICKTYalbHOU JCSATEIBHOCTH W TPUPABHEHHBIX K HHUM CPEJICTB
WHJVMBUAYAIN3alMd FOPUANYECKOTO JIMIA, CPEACTB WHIMBHAyalu3aluyd MPOAYKIIUH,
paboT, yCiuyr.

[ToBomoM juisi TIpuBIEYEHHUS OOIIECTBA K aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH
MOCITYKWJIA IEUCTBUSA MO OKA3aHUIO MAPUKMAXEPCKUX YCIYT C UCIOJIb30BAHUEM YY3KOTO
TOBApHOTO 3HAKAa Ha BBIBECKAX CTYAMHM KPAcOThl M TPU Pa3MEIICHUH MTyOIuKauii B
COI[MAJIbHBIX CETSX.

Cyn mepBod HMHCTAHIIMM OTKa3aJd B YJOBJICTBOPEHHH 3asBICHHBIX TpeOOBaHUH,
yKa3aB CJIeIyIoLIee.

Yactbto 1 crateu 14° 3akoma o 3ammre KOHKYPEHLIMM YCTAaHOBJICHO, YTO HE
JOMyCKaeTcsl HeA00pOCOBECTHAS KOHKYPEHIIUS IyTEM COBEPIICHHS XO3SHUCTBYIOIUM
CcyOBbeKTOM JehcTBUM (0e37eHCTBUS), CTIOCOOHBIX BBI3BaTh CMEIICHHUE C JIEATEIIBHOCTHIO
XO3IMCTBYIOIIETO CyOBbEKTa-KOHKYpPEHTa JUOO C TOBapaMH WJIM YyCJIyraMu, BBOIUMBIMU
XO3SIUCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM B TPaXAaHCKUHA OOOpPOT Ha TEPPUTOPUU
Poccuiickon denepannn.

[Ton cMemenuneM cieayeT MOHUMATh CUTYalMIO, KOTla MOTPEeOUTeNb OTHOTO TOBapa
(ToBapa OJHOrO MPOU3BOAUTENS) OTOXKAECTBISIET €ro C JAPYTMM TOBapoM (TOBApOM
JIPYroro MPOW3BOAUTENs) JUOO JOMyCKaeT, HECMOTps Ha 3aMETHBIE OTIUYHS,
BO3MOYKHOCTh MPOM3BOJICTBA JBYX YKa3aHHBIX TOBApPOB OJHHUM JHUIOM. TakuMm 0Opazom,
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IIPY CMEIICHUH BO3HHUKAET PUCK BBEICHUS MOTPEOUTENS B 3a0IyKICHUE OTHOCHUTEIHHO
MIPOU3BOJIUTEIIA TOBAPA.

Yacteto 2 crateu 14.33 KoAIl P® mnpenycMoTpeHa aJaMUHHUCTpaTUBHAS
OTBETCTBEHHOCTh JIMIIA 32 TaKyl HEJOOPOCOBECTHYIO KOHKYPEHIIMIO, BHIPA3UBIIYIOCS BO
BBEICHMM B OOOpPOT TOBapa C HE3aKOHHBIM  HCIOJIb30BAaHUEM  PE3YJIbTATOB
WHTEJJIEKTYaJIbHON JESITEIbHOCTA U MPUPABHEHHBIX K HUM CPEACTB MHAWBUYyATU3ALNU
IOPUUYECKOTO JIMIIA, CPEACTB UHAUBUAYATU3AINU TPOAYKIIMH, paOOT, YCIYT.

OO11ecTBO, OKa3bIBasi MAPUKMAXEPCKUE YCIYTH C UCIIOJIb30BAHUEM, B TOM UHMCIE Ha
BBIBECKAaX CTYAMHU KPacOTbl, Yy>KOT'O TOBAPHOI'O 3HaKa, OCYIIECTBIILIO HEAOOPOCOBECTHYIO
KOHKYPEHIMIO M Ha 3TOM OCHOBAHMHM OBUIO OOOCHOBAHHO MPHUBIEYEHO K
aIAMUHHACTPATUBHOMN OTBETCTBEHHOCTH, IIPENYCMOTPEHHOU 4acCTbIO 2
cratbu 14.33 KoAll PO.

Cya anemisiqMOHHOW MWHCTAHUMU OTMEHWJI pELIEHUE CyJa, PYKOBOJCTBYACH
CJIEIYIOLLIHM.

[Tockonbky 4dactbto 2 ctatbu 14.33 KoAIl P® ycraHOBiieHa OTBETCTBEHHOCTH 3a
HE0OPOCOBECTHYIO KOHKYPEHIIMIO, BBIPA3UBLIYIOCS TOJBKO BO BBEIEHUUM B 000pPOT
TOBapa C HE3aKOHHBIM HCIOJIb30BAHUEM PE3YJIbTATOB MHTEIUIEKTYaJIbHOW IESITEIbHOCTH U
NPUPABHEHHBIX K HHUM CPEICTB HWHIUBUAYAJIU3ALUUUA IOPUIAYECKOTO JIUIA, CPEICTB
WHIUBUIyaIU3allid  TPOAYKIUU, paboT, yciayr, a He 3a Joboe HEe3aKOHHOE
UCIIOJIb30BAHUE TAaKUX PE3yJIbTaTOB WU CPEICTB, CYOBEKTOM aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTHM 32  QJMHUHUCTPATHMBHBIC  MPaBOHAPYIICHUS, MPEIYyCMOTPEHHBIC
ykazaHHOU yacTeio ctatbl 14.33 KoAIl P®, moxeTr ObITh JUIIB JIULO, KOTOPOE MEPBBIM
BBEJIO B 00OPOT TOBAp C HE3aKOHHBIM MCIOJIb30BAaHUEM PE3YJIbTATOB MHTEIJIEKTyaIbHOU
NEATEeIbHOCTH Y TPUPABHEHHBIX K HUM CPEJICTB MHAMBHUAYAIHU3AIMU IOPUINIECKOTO JIUIIA,
CPEeACTB MHAMBUAyaJIW3allUM MNPOAYKUMH, pador, ycuayr. Ilostomy B ciyuae
HEMPaBOMEPHOIO HCMOJb30BaHUS PE3YJIbTATOB HMHTEIIEKTYaIbHOW JAESITENbHOCTH U
NPUPABHEHHBIX K HUM CPEACTB WHIAUMBHIAyadu3allMd NPU OKa3aHUM YCIAYr WU
COBEPIICHUN WHBIX JEHCTBUI, HEMOCPEJICTBEHHO HE CBS3aHHBIX C BBEJACHHUEM B 000OPOT
KOHTpadaKTHBIX TOBApPOB, MOJUICKUT NpuMeHeHuto 4acth 1 crarbu 14.33 KoAIl P®
(myakt 17 mnocranoBnenus Ilnemyma Bricmiero ApOutpaxknoro Cynma Poccuiickoi
®enepanuu ot 17 depans 2011 roga Ne 11 «O HEKOTOpBIX BOIpOcax MPUMEHEHUS
Ocobennoii wactu Kogekca Poccmiickoit  @Depepanuu 00  agMUHUCTPATHBHBIX
IPAaBOHAPYLICHUSIX) ).

HevictBusiMu, mojiexanuMu kBanudukamuu mo yactu 1 crateu 14.33 KoAll PO,
MOTYT OBITh PO3HUYHASI TOPTOBJISI TOBAPAMH C MCIIOJIB30BAHUEM HYXOTO TOBAPHOTO 3HAKA
Ha Qacaze 37AaHUs Mara3uHa, HUCIOJIb30BaHHWE B ceTH «MHTepHET» 4y>KOro TOBapHOIO
3HaKa MpU OKa3aHMM YCIYr MO OpPOHUPOBAHUIO OTENEH, MPU OKA3aHUM METUIMHCKHX
yCIIyT, UCTIOJIb30BAHKUE YY>KOT'O TOBAPHOTO 3HAKA HAa MHTEpHET-caiiTe Oapa.

Takum 00pa3oM, MOCKOJIBbKY JEUCTBHS OOIIECTBA MO UCIOIb30BAHUIO HA BBIBECKAX
CTYJIMH KpacoTbl Yy>KOTO TOBAapHOIO 3HAaKa HE CBSI3aHbl C BBEJACHHEM €ro B 00OpOT, a
HanpaBlieHbl HA €ro HEMpPaBOMEPHOE MWCIOJNb30BAHUE B LEISIX HEZOOPOCOBECTHOMN
KOHKYpPEHIIUU, NpUBJICYEHUE OOIlIecTBAa K aAMUHHUCTPATHUBHON OTBETCTBEHHOCTH IO

10 Hanee — mocrtanoBnenue Ilmenyma Beicmero ApOutpaxknoro Cyma Poccuiickoii denepanuu
ot 17 ¢espans 2011 roma Ne 11.
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gactu 2 crarbu 14.33 KoAIl P® wne sBmsamock obOocHoBaHHBIM. OcmapuBaemMoe
MIOCTaHOBJICHHE aHTUMOHOTIOJBFHOTO OpraHa MPU3HAHO HE3aKOHHBIM.

15.  OaHoCTOpOHHMI OTKAa3 XO03SICTBYIOUIEr0 CyOBLEKTA, OCYIIEeCTBJISIOIIETO
TOPIrOBYI0 JI€ATEJbHOCTH MO MPOJa:Ke NMPOAOBOJbCTBEHHBIX TOBAPOB INOCPEICTBOM
OpPraHu3anuM TOProBOM CceTH, OT MCIOJHEHHSI 0r0BOpPa IOCTABKH MOXKeET
CBH/IETEJHbCTBOBATH O CO3AAHMH NPENSATCTBUS ISl JAOCTYNA HA TOBAPHBIA PBLIHOK
X035iiCTBYIOIIEr0 Cy0beKTa, ¢ KOTOPHIM 3aKJI0YeH TAaKOW J0roBop, U CIYKUThb
OCHOBaHMEM /I NPHUBJICYCHHUS JIMLA, JONMYCTHBIIECI0 YKAa3aHHOE HapylleHue, K
aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 10 4acTH 2 ctatbi 14.40 KoAll P®.

[TocTaHOBJIEHMEM AHTUMOHOIMOJIBHOTO OpraHa, OCTaBJIICHHBIM 0€3 HW3MEHEHUS
pelieHnueM cyaa, PyKOBOJIUTENh XO3SHUCTBYIOMIETO CyObeKkTa — OOIIECTBa MPUBIICYEH K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTU 110 YacTu 2 ctatbu 14.40 KoAIl P® 3a co3nanue
XO3SIUCTBYIOIIUM CYOBEKTOM, OCYIIECTBISIONIUM TOPTOBYIO JESTENBHOCTh MO MPOJAKE
MPOJIOBOJILCTBEHHBIX TOBAPOB MOCPEACTBOM OPTaHU3ALMU TOPrOBOM CETH, MPENSATCTBUI
JUTSL TOCTYTIa Ha TOBAPHBIM PHIHOK JIPYTUX XO3IMCTBYIONINX CYOBEKTOB.

Yacteto 2 crarem 14.40 KoAIl P® npenycMoTpeHa aJIMUHUCTPATUBHAs
OTBETCTBEHHOCTh 3a CO3/[aHWE XO3SUCTBYIOIIMM CYOBEKTOM, OCYIIECTBISIONIUM
TOPTOBYIO JEATENBHOCTh MO TPOJAKE MPOJOBOILCTBEHHBIX TOBApPOB IOCPEACTBOM
OpraHu3alid TOPrOBOM CETH, WM XO3SUCTBYIOIIMM CYOBEKTOM, OCYIIECTBISIONIUM
MOCTaBKHU MPOJOBOJILCTBEHHBIX TOBAPOB B TOPTOBBIE CETU, MPEMSITCTBUN JIJIsi JOCTYyNa Ha
TOBAPHBIN PHIHOK WJIM BBIXOJIa U3 TOBAPHOT'O PBIHKA JAPYTUX XO3SIUCTBYIOIIUX CYOBEKTOB,
34 UCKJIFOUEHUEM CIIy4daeB, NpeaycMoTpeHHbIX cTtaTtber 14.31 KoAll PO.

Komuccueil aHTUMOHOIIOIBLHOTO OpraHa MPUHSTO PElIeHUE, B KOTOPOM YKa3aHO Ha
HapylieHue OOIEeCTBOM aHTHUMOHOIIOJBHOTO 3aKOHOJATENhCTBA, BHIpA3WBIIEECS B
MPEKPAILEHUH OCYIIECTBICHUSI 3aKa30B U OTKa3e OT JAJbHEUIIEro COTPYJHUYECTBA C
WHJMBUAYAJbHBIM MPEINPUHUMATEIEM IO T0TOBOPY MOCTABKHU.

CoryiacHO yKa3aHHOMY pEIICHHI0 MEXIy OOIIeCTBOM U WHIWBUAYATbHBIM
NpeAnpUHUMATENIEM 3aKIIOUYEH JIONOBOP MOCTABKH, B CHIIy KOTOPOTO HWHAWBUIYaIbHBII
pEeANPUHUMATEH 00sI3yeTCs TOCTaBJIATh, @ 00IIECTBO — MPUHUMAThH TOBAP M OIUIAYMBAThH
ero. 3aka3bl BBICTABIISIOTCS HAa OCHOBAaHUU COTJIACOBAHHON CTOpOHAMU Crelu(UKaImy,
KOTOpasi MpeaycMaTPUBAET MEPEUCHb MOCTABISIEMbIX TOBAPOB, YPOBEHb CKUJIKU U IIEHBI Ha
HUX C YYETOM PacXOJI0B UHIUBUAYATBHOTO MPEANPUHUMATEIS Ha JOCTaBKY 10 Mara3uHOB
(ckmamoB) oO1ecTBa.

Peanuzanust nmocrapiasieMol WHAWBUAYAJIbHBIM MPEANPUHUMATEIEM MPOIYKIIMU B
paMKax JaHHOTO JOTOBOpa MOCTaBKHU OCYIIECTBIISUIACH YEPE3 Mara3uHbl OOIIECTBA.

Jlo uctedeHusi cpoka JIEHCTBUSI AOTOBOpa OOIIECTBO B OJHOCTOPOHHEM IMOPSIKE
MEPECTano OCYIIECTBISITh 3aKa3bl MPOJYKIIMU WHIMBUAYATBHOTO MPEANPUHUMATENS, YTO
OBLJIO TOATBEPKACHO €ro MUCHMOM. B TO ke BpeMs OOIIECTBO HE WHHUIMUPOBAIO
MPOIEAYPY PACTOPHKEHUSI IOTOBOPA MOCTABKU B COOTBETCTBUHM C €0 YCIOBUSIMHU.

Komuccusi aHTUMOHOIIONTPHOTO OpraHa MpHWIIa K BBIBOAY 00 OTCYTCTBUH Y
oO1ecTBa 3aKOHHBIX OCHOBAHHWM JUIsl TPEKPAIICHHsS] HWCIOJHEHHS 00s3aTeIbCTB I10
3aKJIFOYEHHOMY JIOTOBOPY MOCTaBKH.
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Taxke aHTUMOHOIONBHBIM OPraHOM OBLJIO TPHUHSATO BO BHHUMAHHE, YTO
aHAJIOTMYHbIE TOBAPhI 3aKa3bIBAUCH OOIIECTBOM Yy JIPYTUX MOCTABIIMKOB.

B cooTBercTBHM C TpE/CTABICHHBIMU CBEJICHUAMH OOUIECTBY MpHUHAIJIEKAT
TOPTOBbIE OOBEKTHI, KOTOPBIE UCIOIB3YIOTCS O] €AUHBIM KOMMEPYECKUM 0003HAUCHHEM,
a BBIPYYKa OT peaju3alii TOBAPOB 3a MOCIEAHUN KaJeHIapHBINA 'O/ MPEBbIIIalia pa3mep,
YCTAHOBJICHHBIM YacCThIO 4 craten 1 denepanbHOro 3akoHa oT 28 mekadbpst 2009 rona
Ne 381-®3 «O06 ocHOBax rocynapCTBEHHOI'O PETYJIUPOBAHUS TOPrOBOM JESTEIHHOCTU B
Poccmiickoit @enepanumn», B CBA3M C UYeM Ha OOIIECTBO PacHpOCTPAHSIOTCS
AHTUMOHOIIOJIBHBIE TIPaBWJIa U1 XO3SUCTBYIOIIUX CYOBEKTOB, OCYIIECTBIISIOUIUX
TOPTOBYIO JI€SITEIBHOCTD.

B cuny nynkra 2 wactu 1 crareu 13 ykazaHHOro (QeAepaibHOTO 3aKoHa
XO3IMCTBYIOIIUM CYOBEKTAM, OCYIIECTBISIONIMM TOPTOBYIO JIESITEIBHOCTh MO MPOJAXKe
MPOJIOBOJILCTBEHHBIX TOBApOB MOCPEICTBOM OpraHU3allid TOPTrOBOM CETH, 3amlpeliacTcs
CO3/1aBaTh MPEIMSITCTBUA JJISI JOCTYNA HAa TOBAPHBIA PHIHOK WIJIM BBIXOJIa M3 TOBApHOTO
PBIHKA APYTHX XO3SUCTBYIOIIUX CYOBEKTOB.

Hapymienue pykoBoauteneM oOIIECTBa YCTAaHOBJICHHOTO 3alpeTa MPaBOMEPHO
MOBJICKJIO MPHUBJIECYEHUE €T0 K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, MPETYCMOTPEHHOMN
yacThto 2 ctathu 14.40 KoAIl P®, B cBA3U C 4eM PEMIEHUEM CYJIbH BBILIECTOAIIETO CyAa
o0>kayeMoe MOCTaHOBJIECHUE aHTUMOHOIOJIBHOIO OpPraHa M PEIICHHE Cy/a, BEBIHECEHHOE
10 kaj00€e Ha ATO MOCTAHOBJICHUE, OCTABIICHBI 0€3 N3MEHEHUS.

16. Ilpu pemieHHM BOMpPOca O 3aKOHHOCTH TIPUBJIEYEHHs JHIA K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH II0 YACTH 2° crateun 19.5 KoAIl P®
HE00X0UMO YYHUTHIBATh, YTO C MOMEHTA BCTYIUICEHUSI B 3aKOHHYI0 CHJIY pPelIeHUsI
apOMTPaXKHOTO0 CyIa, KOTOPbIM OTKA3aHO B TMPHU3HAHUM HeJAEeHCTBUTEIbLHBIM
NPeANUCAHUA AHTHUMOHOIIOJBHOIO0 OPraHa, TeYeHHe CPOKA MCIOJHEHUS TaKOro
NpeanucaHus BO300OHOBJISIETCS, 2 HE HAYUHACTCS 3aHOBO.

[TocTaHOBIICHMEM aQHTUMOHOIIOJIPHOTO OpraHa, OCTaBJICHHBIM 0€3 H3MCHCHUS
pEIICHUSIMU CYJIOB, JOJDKHOCTHOE JIMIO OOIECTBAa MPU3HAHO BUHOBHBIM B COBEPIICHHUH
aIMUHUCTPATUBHOTO MpaBOHAPYIICHUS, pPEeAYyCMOTPEHHOTO JacThIO 22
cratbu 19.5 KoAIl P®, ¢ Ha3zHayeHHEeM aIMUHUCTPATUBHOIO HaKa3aHUS B BHUJE
aMUHUCTPATUBHOTO ITpada.

B xanobe, momaHHON B CyJ KacCallMOHHOW WHCTAHLHUM, TOHKHOCTHOE JIMIIO
MPOCWJIO OTMEHHUTh COCTOSIBIIMECS IO JEIYy aKThl, CChUIAsIChb HAa TO, YTO OOIIECTBO
00KaJIOBAJIO  MpENNHUCAaHUE AaHTUMOHOIOJIBHOTO OpraHa B  apOUTpaxHBId  CYI,
CJIe0BaTEIbHO, C MOMEHTA BCTYIUICHUS PEIICHUS apOUTPaKHOTO CyJla B 3aKOHHYIO CHITY
TEUEHUE CPOKA MUCIIOJIHCHUS ITPEANUCAHUs] HAUMHAETCS 3aHOBO.

N3yuuB wmatepuanbl gena 00 agMUHUCTPATHUBHOM MPABOHAPYIICHUH, JOBOIBI
XKaI00BI, Cy/ PUIIEN K CIICTYIOITIM BBIBOIAM.

B cootBerctBuM ¢ 4wactbio 2° cratbu 19.5 KoAIl P® HeBBIOJHEHHE B
YCTaHOBJICHHbBIN CPOK  3aKOHHOTIO penieHus, MpeANUCaHus benepanbHOTO
AHTUMOHOIIOJILHOTO ~ OpraHa, €ro TEPPUTOPUAIIBHOIO OpraHa o MpeKpaleHuu
37I0YTIOTPEOSICHUST XO3SUCTBYIOIIMM CyOBEKTOM JTOMUHHUPYIONIMM TTOJIOKEHUEM Ha
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TOBAPHOM  PBIHKE W COBEPIIEHUHM  MOPEAYCMOTPEHHBIX  AHTHUMOHOIOJbHBIM
3aKoHoAaTeaLCcTBOM Poccuiickoit denepaniuu 1elcTBUM, HAlIpaBJICHHBIX Ha oOecrieueHue
KOHKYPEHIIUH, BJICYET aAMUHUCTPATUBHOE HAKA3aHHUE.

PemienneM aHTHUMOHONOJIBHOTO OpraHa OOINECTBO MPU3HAHO HAPYIIMBIIUM
MOJIOKEHHUSI MYHKTOB 1, 6 wactu | crarbu 10 3akoHa O 3alMT€ KOHKYPEHIUHU IIyTEM
HEOOOCHOBAHHOTO YCTAaHOBJICHUSI MpUKa3aMH OOIECTBA Pa3jMYHbIX IIeH (TapudoB) Ha
OJIMH U TOT € TOBap (KaMEHHBIM yTojb), a TAKXKE YCTAHOBJICHHUS W MOJJACpKAHUSA
MOHOIIOJILHO BBICOKOW II€HBI HA YTrOJb JUIsI TPOYUX TOTPEOUWTENeld, YTO BIECUET
OTPAaHUYCHUE KOHKYPEHIMU M (WJIU) YIIEMJIEHHE WHTEPECOB HEOINPENICIEHHOrO0 Kpyra
ONTOBBIX MOTPEOUTENCH.

21 suBapsa 2021 roxa oO1IECTBY BBIIAHO NPEINHUCAHUE aHTUMOHONOJIBHOTO OpraHa
00 yCTpaHEHHH BBISIBIICHHBIX HAPYILICHUI CO CPOKOM MCTHIOJIHEHUS IIECThECAT THEH.

VYkazaHHble pelieHWe W MPEANHCcaHue AaHTUMOHOIOJBHOTO OpraHa IOJYy4YEHbI
obmectBoM 25 sHBaps 2021 roga, oJHAKO B YCTAHOBJICHHBIM CpPOK MpEINUCAHUE HE
BBITIOJIHEHO, MOCKOJIBKY OBLJIO 00KaJIOBAHO OOIIECTBOM B apOUTPAXKHBIN CY/I.

OmnpenenenueM apOutpaxkHoro cyaa oT 23 mapta 2021 ronma sxkanoba oOiecTBa
MPUHATA K TPOU3BO/JICTBY.

PemenneM apOuTpakHOro cyna mepBoil MHCTaHIMU OoT 19 HosiOps 2021 ropa,
OCTaBJICHHBIM 0€3 HM3MEHEHHUs IOCTAHOBJICHHEM apOUTPaKHOIO AaneUIIMOHHOTO CyJa
oT 8 aBrycra 2022 roja, BCTYNUBIIMM B 3aKOHHYIO CHIIy B TOT XK€ JI€Hb, MPEANACAHUE
AHTUMOHOIIOJIBHOTO OpraHa OCTaBJI€HO 0Oe3 M3MEHEHHMs, a >kajoba oOmecTtBa — 0e3
YAOBJIETBOPEHUS.

CornacHo yactu 2 cratbd 52 3aKoHa O 3aIIUTE KOHKYPEHIIMHU B Cly4ae MPUHATHUS
3asBJICHUSI 00 O0XaJTOBaHHWM TMPEANUCAHUS aHTUMOHOIIOJIBHOTO OpPraHa K MPOHU3BOICTBY
apOUTPaXHOTO CyJla UCTIOJHEHNE MPEANUCAHUS IPUOCTAHABIMBACTCS J0 JHS BCTYIUICHUS
perieHus: apOUTPaKHOTO CyJa B 3aKOHHYIO CHIIy, 32 HCKIIOUCHHUEM TIPEINUCaHUs
AHTUMOHOIIOJIBHOTO OpraHa, BBIIAHHOTO OpraHy TrOCYJapCTBEHHOU BIIACTH WJIM OpraHy
MECTHOTO CaMOYIIPaBJICHUS, €CJIM MHOE HE TIPETyCMOTPEHO CYJICOHBIM aKTOM.

AHTHUMOHOTOJIbHBIA OpraH MPU BHIHECEHUU MOCTAHOBJICHHUSI UCXOIUJI U3 TOTO, YTO
CO JIHS ToJIydeHHs oOmecTBoM npeanucanus (25 susapst 2021 roga) u 10 AHS NPUHATUS
apOUTPaKHBIM CYZIOM kKajo0bl obmiecTBa (23 mapta 2021 roga) UCTEKIIO MATHACCAT IIECTh
JHEeW, TOCJI€ Yero WCIOJHEHUE TMPEANUCaHusl aHTUMOHOTMOJBHOTO OpraHa ObLIO
MPUOCTAHOBJICHO JI0 JHS BCTYIUICHHS PEIICHUS apOUTPa)KHOTO CyJa B 3aKOHHYIO CHITY
(8 aBrycra 2022 roma). Takum 00pa3oM, CPOK HCIIOJIHEHUS TMPEANUCAHUS HCTEK
12 aBrycra 2022 rona.

[TockoJibKy TpeAnucaHue HE HUCIOIHEHO K YKa3aHHOMY CpPOKY, B OTHOIICHUH
JTOJDKHOCTHOTO Jinma obmectBa 12 okTsaops 2022 roma OBLI COCTaBICH MPOTOKON 00
aIMUHUCTPATUBHOM IPABOHAPYLIEHUH, IPELYCMOTPEHHOM YACTHIO 2% crateu 19.5 KoAIl
P®.

[Tpu »TOM aHTUMOHOTIIOBHBIA OPTaH M CY/IbI IPABMWIHBHO UCXOAWIN U3 OYKBAIHHOTO
TOJIKOBAHMUSI 4acTH 2 cTaTbu 52 3aKOoHA O 3alUTE€ KOHKYPEHIUMHU, CJIEA0BATEIbHO, C
MOMEHTa BCTYIUIEHMSI B 3aKOHHYIO CHIIy pEIIeHHs] apOUTPaXHOTO CyJia, KOTOPbIM
OTKa3aHO B NPU3HAHUM HEACHCTBUTEIBHBIM MPEANUCAHHUS AHTUMOHOIOJIBHOIO OpraHa,
TEYEHUE CpPOKa HUCIOJIHEHMSI TaKOro MpeAnucaHusi BO30OHOBIISIETCS, a HE HAYMHAETCS
3aHOBO.
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17. 3akiIl0ueHne CAeJKM NMPH OCYLIECTBJICHUM MNPOUeAypPbl 0aHKPOTCTBA
OPraHM3alud He OCBO0OXKIaeT YYACTHHKOB TAKON CIEeJKH OT O00SI3aHHOCTH IO
HANPABJICHMI) B AHTHUMOHONOJIbHBIA OPraH XOJaTaicTBa 0 ee¢ NMpeABAPUTEIbLHOM
COIJIACOBAHMH B COOTBETCTBHM €O cTaThbeid 32 3akoHa 0 3aluTe KOHKYpPEHIUH.
HencnosiHeHHe yKa3aHHOW O00SI3AaHHOCTH 00pa3dyeT 00bEKTHBHYI0 CTOPOHY COCTaBa
aJIMMHUCTPATHBHOI0 NMPABOHAPYIIEHHUS, OTBETCTBEHHOCTh 32 KOTOPOE YCTAHOBJIEHA
yactbio 3 ctatbu 19.8 KoAIl PO.

Kommanmst obOpatuiack B cym C TpeboBaHWEeM 00 OTMEHE ITOCTaHOBJICHHUS
AaHTUMOHOIIOJIFHOTO OpPTaHa O MPHUBJICUCHNUN €€ K aIMIHUCTPATUBHON OTBETCTBEHHOCTH I10
yactid 3 crtatbu 19.8 KoAIl P® 3a HecoOmtoaeHHEe OO0S3aHHOCTH IO HAIPABICHUIO B
AHTUMOHOIIOJIBHBIA OpraH XoJaTaiicTBa O Jlaye NpeIBapUTEILHOTO COTJlacusi Ha
OCYIIECTBJICHUE CACJIKH TI0 MOJYyYEHHUIO B COOCTBEHHOCTh OCHOBHBIX MPOU3BOJICTBEHHBIX
CPEIICTB U HEMaTepUaIbHBIX aKTUBOB aKIIMOHEPHOTO OOIIECTBA.

Kak cnegoBasio u3 marepuanoB jena, aKIMOHEPHOE OOIIECTBO OBbLIO MPHU3HAHO
OaHKpOTOM (Z1asee — 001IeCTBO-0aHKPOT), U B OTHOILIEHWHU €ro Obljla BBEJEHA MpOoIeaypa
KOHKYPCHOTO TMpou3BoJicTBa. (CHOBHBIE IPOU3BOJICTBEHHBIE CpEJICTBA 0O0IIeCTBa-
O0aHKpoTa OBUIM peaM30BaHbl MOCPEICTBOM TOProB B (HOpPME OTKPBHITOTO ayKIIMOHA,
MOKyTIaTeJIeM BBICTYNMHJIA KOoMIaHusA. [lo MHEHWI0O aHTUMOHOIIOJIBHOTO OpraHa, JaHHas
CIeJKa C YYeTOM CTOMMOCTH AaKTHMBOB OOIIECTBa-OaHKpOTa MOJJIeXalla 00sS3aTeIbHOMY
MPEIBAPUTEITLHOMY COTJIACOBAHHIO C aHTUMOHOITOJIBHBIM OPTaHOM.

Kommanms, oOpamiasice B Cya C yKa3aHHBIM TpeOOBaHHWEM, CChUIAIACh Ha
OTCYTCTBHE y HEe JaHHOW OOS3aHHOCTH, TOCKOJIBKY HMYIIECTBO MPHOOpPETaIoch B
COOTBETCTBUM  C  MOPOLEAYpOM,  YCTAaHOBIECHHOM B  dDeaepambHOM  3aKOHE
or 26 oktsa0ops 2002 roma Ne 127-@3 «O HecocTOSITeNbHOCTH (OAHKPOTCTBE)»
(mamee — 3akoH 0 OaHKPOTCTBE), KOTOpas HE MpeIycMaTpPUBAET HEOOXOJAUMOCTHU
COTJIACOBBIBATH 3aKJIFOYAEMbIE CICIKU C aHTUMOHOIIOJIBHBIM OPTaHOM.

Pemennem cyma mepBOM  WHCTaHIIMM, OCTaBICHHBIM  0€3  M3MEHCHMS
MIOCTAHOBJICHUEM CyJla amneJUISIMOHHON WHCTAHIIMU, 3asBJIEHHbIC TPeOOBAaHUS KOMITAHUU
OBLIIN YZIOBJIETBOPEHBI.

VY noBieTBOpsis 3asBJIICHHBIC TPEOOBAHUS, CY bl IPUIILIA K BBIBOY 00 OTCYTCTBUU B
JEHUCTBUSX 3asBUTEISI HAPYIICHHSI, TOCKOIBKY OOS3aHHOCTH, NMPEAYCMOTPEHHAS CTaThei
28 3akoHa O 3alMTe KOHKYPCHIIMH, HE PaCIpOCTPaHSAETCS HA CHCIKH, 3aKIH0YacMbIe 110
pe3ynbTaTaM TOPIroB, MPOBOJIUMBIX B COOTBETCTBHH ¢ 3aKOHOM O OAHKPOTCTRBE.

Cyna xaccallMOHHOW WHCTAHIIMM OTMEHHJI OCITapMBacMble CyJCOHBIC aKThl, YKa3aB
cienyrouiee.

Cratbeil 28 3akoHa O 3alIMTE€ KOHKYPEHIMUH OMNPEACIEHBI CIACIKM C aKIUsIMU
(momsiMu), WMYIIECTBOM KOMMEPUYECKHX OpTaHM3aluii, TMpaBaMd B OTHOIICHUU
KOMMEPYECKUX OpraHU3alMid, KOTOPHIE MOTYT OCYIIECTBIATHCS C MPEABAPUTEIHHOTO
COTJIaCUsl aHTUMOHOIIOJILHOTO OpraHa.

B cootBercTBuUM ¢ myHKTOM 3 4yacTu 1, yacthto 2 crarbu 32 3akoHa O 3aluTe
KOHKYPEHIIMW  JIMIla, [puoOpeTaromue akiud — (I0Jd), WMYIIECTBO, aKTHUBBI
XO3SUCTBYIOIIUX CYOBEKTOB, IpaBa B OTHOIICHUH XO3SHCTBYIONIUX CYOBEKTOB B
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pe3yabpTaTe COBEPIIECHUS CIENOK, MPEAYCMOTPEHHBIX CTaThsiMu 28 u 29 3akoHa O 3alIuTe
KOHKYPEHI[MHU, O0palllaloTcsi B aHTUMOHOTOJBHBIN OpraH JJisi MOJIyYeHHs COrjiacus Ha
OCYILIECTBJIEHUE CIETIOK.

IIpu sTOoM yacTh 2 ctaThu 28 3aKOHa O 3aIIUTE KOHKYPEHLHMH MpPEIyCMATPHUBAECT
NepeueHb UCKIIOUEHUN, KOTJa TpeOOBaHUE O MOJYYCHUU MPEIBAPUTEIHLHOTO COTJIacus
AHTUMOHOITOJIBHOTO OpraHa Ha OCYIIECTBICHUE CHEIOK HE npuMmeHsaercs. Takumu
VCKJIFOYEHUSAMU SIBJISIIOTCS, HAIPUMEp, CIy4au, KOrJa CAEIKA OCYLIECTBIIAIOTCA JIMIAMHU,
BXOASIIMMUA B  OJIHy TpyHIy JIMI] 1O  OCHOBAHUSIM, MPEIyCMOTPEHHBIM
nyHKTOM | yactu 1 ctateu 9 3akoHa, MO0 KOra OCYIIECTBICHUE CAEIOK MPEAYCMOTPEHO
aktamu IIpesunenra Poccuiickon ®enepanuun wim akramu lIpaBurenscrBa Poccuiickon
denepanum.

JlaHHBI TepevYeHb HCKIIOYEHUH HE COAEPXKUT YKa3zaHusi 00 OCBOOOXKICHHUH
KOMIIAaHUHU OT O0S3aHHOCTH IO MPEIBAPUTEIHLHOMY COTJIaCOBAHUIO CACJIKH, 3aKITFOYEHHOU
0 WTOraM TOPIOB, MPOBOAUMBIX B MPOLEAYpPE, NPEAYCMOTPEHHOM 3aKOHOM O
OaHKpPOTCTBE.

VY4uuThiBas U30KEHHOE, a TaKXKe T€ 00CTOSTEIHCTBA, YTO HA MOMEHT TOJIMHUCAHUS
JIOTOBOpPA UM MEPEJaTOYHOIO aKTa KOMITaHUSI M OOIIECTBO-OAHKPOT HE BXOAWIA B OJIHY
IpyIIy  JIMI, OCYIIECTBICHUWE  CHEIKH  MEXKIYy  YKa3aHHbIMU  JIMI[AMU  HE
npeaycMarpuBasioch akramu lIpesupenra Poccuiickon @enepauvu  WIM - aKTaMu
[IpaBurensctBa  Poccuiickot ~ ®Penepanuy, KOMIIAHUM B COOTBETCTBUU  C
yacTeto 1 cratbu 32 3akoHa O 3alUTE KOHKYPEHLUMU HaAJexano OOpaTUThbCs B
AHTUMOHOIIOJIBHBIN OpraH C XOJaTaiCTBOM O TMOJYYEHUH B COOCTBEHHOCTh OCHOBHBIX
MPOU3BOJICTBEHHBIX  CpPEACTB oOmiecTBa-0ankpora. OpHako JgaHHasi OO0S3aHHOCTH
00111eCTBOM He OblIa UCIIOJHEHA.

Takum oOpa3zom, KOMIIaHUS HapylIWjia TPeOOBaHUsS CTaTbu 28 3akoHaA O 3alIUTE
KOHKYPEHIIMU W MIPaBOMEPHO ObLla MpUBJIEYEHA K aJIMUHUCTPATUBHON OTBETCTBEHHOCTHU
Ha ocHOBaHMH 4acTh 3 ctathu 19.8 KoAlIl PO.

18. OTtpaciieBoe  3aKOHOJATEJBCTBO  HE  COJCP:KUT  IOJIOKECHUM,
00s13bIBAOIINX 0AHKH M HAJOTOBbI€ OPraHbl MPEICTABJIATh B AHTMMOHOMNOJIbHBIH
OPraH Mo ero MOTUBHPOBAHHOMY TPeOOBAHMIO IOKYMEHTbBI, COJepPKAIINE CBeIeHUS,
COCTABJAKIINE O0AHKOBCKYK) H HAJIOrOBYKW TailiHy, B CBSfI3W C 4YeM OTKa3 B
MPeICTABJIEHNH TAKHX JOKYMEHTOB YKAa3aHHOMY OpPraHy He oOpa3yer coObITHS
aIMUHUCTPATUBHOTIO NpaBOHAPYLIEHUS, NPeAyCMOTPEHHOT 0
yactbio S cratbu 19.8 KoAlIl PO.

Ilpumep 1. TlocTaHOBJIEHHMEM AaHTUMOHOIIOJIBHOIO OpraHa OaHK NPHUBJIEYEH K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 10 4acth S5 cratbu 19.8 KoAIl PO,
YCTaHABIMBAKOIIEH  aJMUHUCTPATUBHOEC  HAKa3aHWE 3a  HENPEACTABICHHE WU
HECBOEBPEMEHHOE TMpeACTaBlieHue B (eaepaiabHblii aHTUMOHOIOJBHBIM OpraH, €ro
TEPPUTOPHAIIBHBIN opras CBEICHUI (uadopmarnun), IPEeTyCMOTPEHHBIX
AHTMMOHOITIOJIBHBIM ~ 3aKOHOAaTensCcTBOM Poccniickon denepauyu, B TOM  YHUCIE
HENpeCTaBICHNUEe CBeJeHM (MH(pOpMaIlK) 10 TPEOOBAHUIO YKa3aHHBIX OPTaHOB.
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OcHoBaHueM Isi TIPUBICYCHUS K OTBETCTBEHHOCTH SIBWJICSI OTKa3 OaHKa B
MPEICTaBICHUN 3apalliiBaeMO aHTUMOHOTIOJIBLHBIM OPraHOM MH(OpMaIUu.

He cornmacuBmuch ¢ NOpUHSTHIM TOCTAaHOBJICHHEM, OaHK OOpaTWiCs B CyI C
3asBJICHUEM O TMPHU3HAHUMU €r0 HE3aKOHHBIM, MOCKOJIbKY 3ampaiirBaemasi MHGOpMaIus
OTHOCHUTCA K CBEJACHUM, COJIEpPKAIIUM OaHKOBCKYIO TailHYy.

PemennemM cyma  mepBOM  MHCTaHIMM, OCTaBJIEHHbBIM  0€3  M3MEHEHHUs
MIOCTAHOBJICHUSIMU CyJla alEJUIAIIMOHHON MHCTAHIIMYU U Cy/1a KaCCAalMOHHOW MHCTaHLINH, B
yIIOBJIETBOPEHUH 3asABJICHHBIX TpeOoBaHUI ObLI0 0TKa3aHO. CyIbl HICXOAUIU U3 TOTO, YTO
3aKOH O 3alMTe KOHKYPEHLIMH HE COJEPNKUT OTrPaHMYEHH IO COCTaBy M 00BEMY
3arpamuBaeMoil MHpopMalu, HeOOXOAUMON AJisi OCYIIECTBICHHUS aHTHUMOHOIIOJIBHBIM
OpraHoOM €ro 3a7a4 1 (PyHKIUH.

Bepxonbiii Cyx Poccuiickoit @efepaniyi OTMEHHWIT NPUHATHIE TO JIENy CyleOHbIe
aKThl U yIOBJIETBOPUII TpEOOBaHUSI OAHKA IO CICAYIOIINM OCHOBAHUSIM.

[Tonoxenust yactu 6 crarbu 44 3akoHa O 3alUTE KOHKYPEHIIMH MPETOCTABIISIIOT
AHTUMOHOIIOJIBHOMY OpraHy MpaBO 3alpalliBaTh y COOTBETCTBYIOIIMX OpraHU3alUi
(OpraHoB, JIMII) JOKYMEHTHI ¢ COOJII0JICHUEM TPeOOBaHMM, YCTAHOBIICHHBIX (he/lepaibHbIM
3aKOHOJIaTE€ILCTBOM O TOCY/IapCTBEHHOM TaliHe, 0aHKOBCKOM TaifHe, KOMMEPUYECKO! TaiiHe
WM 00 MHOM OXpaHAeMON 3aKOHOM TalHe.

B paccmarpuBaeMom ciydae TakuM (eaepalbHbIM 3aKOHOM, YCTaHABIUBAIOIINM
TpeOOBaHMS K MPEACTABICHUIO MHPOPMAIINH, COJIepKallle OAaHKOBCKYIO TalHY, SBISETCS
OenepanbHbii 3akoH OoT 2 nexkadbps 1990 roma Ne 395-1 «O OGankax u OaHKOBCKOM
NeAaTeIbHOCTHY (fanee — 3akoH 0 OaHKax).

Crathst 26 Ha3BaHHOTO 3aKOHA COJEPKUT TMOJOXKEHUST O OaHKOBCKOM TaitHe
KJIMEHTOB KPEIUTHOW OpraHu3alluy, TrapaHTUPYIOUIUME 3allUTy HWHTEPECOB KIHUEHTOB M
KOPPECMOHJACHTOB  KpEeIUTHOM opranHuzanuu, LlentpansHoro ©Oanka Poccuiickoi
deaepaluu, OpraHU3alvy, OCYIECTBIISIONIEH (YHKIIMU M0 0053aTEILHOMY CTPaXOBaHUIO
BKJIAJIOB, a TaKXKe OMpEeeseT MEepeueHb JHI], KOTOPHIM MOTYT OBITh MPEIOCTABICHBI
CBEJICHUs, cojeprKaIriiue 0aHKOBCKYI0 TaiiHy. Opranbl denepaibHON aHTUMOHOIOJIBHON
CITyOBbI B JAaHHBIN TIEpeUEHb HE BKIIFOUYCHBI.

C yueroM W3JOXKEHHOTO cTaThsid 26 3akoHa O OaHKax OrpaHUYUBACT
MPEAOCTaBICHHBIE AHTUMOHOIMNOJBHOMY OpraHy MOJIHOMOYHS 3allpalluBaTh JOKYMEHTHI,
coJieprkaniie 0aHKOBCKYIO TailHy.

Kpome Ttoro, cormacHo wactu 2 cratbu 25 3akoHa O 3alUTe KOHKYPEHITUH
entpanbubiii 6ank Poccuiickoit ®denepanuu 00s13aH MPEACTABIATh B (helepanibHbIN
AHTUMOHOIIOJIBHBIM  OpraH MO TUCBMEHHOMY 3alpoCy OTOr0 OpraHa MPUHSITHIC
[entpanbusiM  OankoM Poccuiickoit ®enepanuu  HOpMATHUBHBIE aKThl, a TaKXKe
uHpopManuio (3a HCKIOUYCHUEM HHGOPMAIMU, COCTABJISAIONICH OaHKOBCKYIO TalHY),
HEOOXOIUMYIO ISl MpoBeleHUs (eaepaibHbIM aHTUMOHOIOJIBHBIM OPraHoOM aHalu3a
COCTOSIHMSA  KOHKYPEHLHMM Ha pPBIHKE YCIYr, OKa3blBAEMbIX IOAHAA30PHBIMHU
LlentpansHomy Oanky Poccuiickoit denepauun (UHAHCOBBIMH OpraHU3ALUAMU, U
OCYLIECTBJIEHUS KOHTPOJIS 32 COCTOSIHUEM KOHKYPEHIIMH.

OcBobGoauB Llentpanpubiii Oank Poccuiickoit ®exepanuu 0T 00S3aHHOCTH
MIPEICTABIATH B (hefepalibHbII aHTUMOHOIIOJIBHBIA OPTaH MO MUChbMEHHOMY 3ampOCy 3TOTO
opraa HMH(OPMAaILNIO, COCTABIAIONIYI0 OAaHKOBCKYIO TailHy, 3aKOHOAATeIh HE HMMEN B
BUJTy HTHOE B OTHOIIICHUH 0AHKOB U JPYTUX KPEIAUTHBIX OpPTaHU3AIUH.


consultantplus://offline/ref=1BD4C6A2DC99027B25BC1CB90B9B5D3DEAC7079899D06F930BF42C1CE47C095F82C109CE3EBE94AF22966A152DoFH7J
consultantplus://offline/ref=1BD4C6A2DC99027B25BC1CB90B9B5D3DEAC7079899D06F930BF42C1CE47C095F90C151C63AB981FB7BCC3D182CF51A560057F3C4E7o6H0J
consultantplus://offline/ref=1BD4C6A2DC99027B25BC1CB90B9B5D3DEAC1039294DA6F930BF42C1CE47C095F90C151C23DBF8FAD2E833C446BA109550957F1CCFB610245o2H8J
consultantplus://offline/ref=1BD4C6A2DC99027B25BC1CB90B9B5D3DEAC1039294DA6F930BF42C1CE47C095F90C151C23DBF8FAD2E833C446BA109550957F1CCFB610245o2H8J
consultantplus://offline/ref=1BD4C6A2DC99027B25BC1CB90B9B5D3DEAC7079899D06F930BF42C1CE47C095F90C151C539BB81FB7BCC3D182CF51A560057F3C4E7o6H0J

28

Takum oOpazom, ctaThs 25 3akoHa O 3alMUTEe KOHKYPEHIIMHM BO B3aWMOCBS3U C
MIOJIOKEHUSIMH 4YacTH 6 ctatbd 44 nmaHHOTO 3aKOHA M cTaThu 26 3akoHa o OaHKax He
COJICPKUT MOJIOKCHUM, 00SI3bIBAIOIINX OAHK MPEICTABIIATh B AHTHMOHOIIOJIBHBIN OpraH 10
€ro MOTUBHPOBAaHHOMY TPeOOBaHUIO JIOKYMEHTBI, COCTABJISAIONINE OAHKOBCKYIO TalHY.

CrnenoBaTennbHO, y ©OaHKa OTCYTCTBOBaJla OOS3aHHOCTh HCIIOJHITH  3aIlpocC
AHTUMOHOITOJIBHOTO OpraHa O IMPEAOCTABJICHUM CBEIACHHUH, B CBS3U C YEM B JICHCTBHSIX
0aHKa OTCYTCTBYET COCTaB aJIMHHHCTPATHBHOIO INPaBOHAPYIICHUSA, OTBETCTBEHHOCTh 3a
KOTOpoe ycTaHoBiieHa 9acThio 5 ctathul 19.8 KoAIl PO.

Ilpumep 2. Cyapl OTMEHWIM TIOCTAHOBJIEHWE AHTHMOHOMNOJBHOTO OpraHa o
IIPUBJICYEHUH HAJOTOBOIO OPraHa K aJIMHUHHMCTPATUBHOM OTBETCTBEHHOCTH MO YacTH 5
cratbi 19.8 KoAIl P® 3a oTkaz B mpenocTaBlieHHMH UHPOPMAIUU, CoJeprxKalien
HAJIOTOBYIO TauHy. lIpum »TOM Cynbl pyKOBOACTBOBAIHUCH NOJIOXKEHUAMH Hamorosoro
kojekca Poccuiickoit  ®Denmepanuu, KOTOPBIM  YCTaHaBIMBAaeT TpeOOBaHUSA K
MIPEIOCTABICHUIO TAKOW HHPOPMAIIUU.

Cornacao nynkry 1 crateu 102 HK P® nHanoroByio TaliHy COCTaBISIIOT JIOOBIE
MOJYYEHHbIE HAJOTOBBIM OpPraHOM, OpraHaMH BHYTPEHHHX J€Jl, CIEICTBEHHBIMU
OpraHaMM, OPraHoOM T'OCYIapCTBEHHOI'O BHEOIOIKETHOrO ()OHJIa U TAMOXKEHHBIM OPraHOM
CBEICHUA O HAIOIOIUIATENIBIIMKE, 34 MCKIIOYEHUEM  CBEICHUH, SBISIOLIUXCS
OOIlIEIOCTYTHBIMH, B TOM  4YHCJI€  CTaBIIUX TaKOBBIMH C  COIVIACHS  HX
oOJnagaTesnst — HaJIOroIIaTeIbIINKA.

B cuny a63ama Broporo mynkta 3 ctathu 102 HK P® poctynm x cBemeHusim,
COCTaBIIIOIIMM HAJIOTOBYK) TaillHy, WMEIOT JOJDKHOCTHBIE JIMIA, OINPEAEISIEMBIE
COOTBETCTBEHHO (he/iepaibHbIM OPraHOM HCIIOJIHUTENIbHOM BIACTH, YIIOJHOMOYEHHBIM I10
KOHTPOJIIO M HaA30py B 00JacTH HaJIOroB U cOOpoB, (denepanbHbIM OPraHOM
UCITOJIHUTENIbHON BJIACTH, YIIOTHOMOYEHHBIM B 00JIACTM BHYTPEHHUX Jell, (helepanibHbIM
rOCyJIapCTBEHHBIM OPraHoOM, OCYILECTBISIOLUIUM IIOJHOMOYUSI B c(depe yroJoBHOrO
CYJIONTPOU3BOJICTBA, (DeiepaibHbIM OPTaHOM HUCTIOJHUTEIBHON BIACTH, YIOJIHOMOYEHHBIM
B 00J1aCTH TaAMOKEHHOTO Jiea.

Takum 006pa3om, MEHCTBYIONMM 3aKOHOIATEILCTBOM aHTUMOHOIIOJIBHBIN OpraH He
OTHECEH K JIMLAM, YIOJHOMOYEHHBIM Ha IIOJIYyYE€HHE CBEIECHUM, COCTABIISIOIINX
HaJIOTOBYIO TAlHY.

19. BbinosiHeHHe HWPUAUYECKHUM JHIOM OOSI3AaHHOCTH IO TMPeICTABIECHHUIO
3alpamiiBaeMOil AHTHMOHONOJBbHBIM OpPraHoM HHGpoOpMaUMH He MNpeaNnoJaraer
COBEpIICHUS] JACHCTBHI 1O ee HMCTPe0OBAHMIO Y TpPeTbUX JIML, O0000LICHHUIO,
CHCTEeMATH3allUU M M3JI0KEHUI0 B (popMax, He NMPeAyCMOTPEHHBIX ACHCTBYIOUIUMHA
HOPMATHBHBIMHU NPABOBLIMHU AKTAMH.

OOmiecTBO 00OpaTWJIOCH B CyA C 3asABICHUEM O TMPU3HAHUM HE3aKOHHBIM
MIOCTAHOBJICHHUS AHTHUMOHOMOJBHOTO OpraHa O TMPHUBJICUYEHUH K aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH, MNpeaycMOTpeHHol dacteto S5 crarbu  19.8 KoAIl PO, 3a

1 Hanee — HK PO.
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HEMNPECTaBICHNUE B MOJHOM O00BEME 3aMpallliBaEMbIX Ha3BaHHBIM OPraHOM JOKYMEHTOB
1 nHpopManuu.

B o0ocHoBaHue 3asiBIEHHBIX TpeOOBaHMII OOIIECTBO CCHUIAIOCH HA TO, YTO B
HapylieHue TpeboBaHUM cTaTh 25 3aKoHa O 3alIUTe KOHKYPEHIMHA aHTUMOHOIOIbHBIN
opraH o0s13aj1 0011eCTBO 000OIIUTH UMEIOIIYIOCS Y HEro HH(MOPMAIIMIO U MIPEJOCTaBUTh B
dbopMe aHAIUTUYECKON TAOJHUIIbI, TTO3BOJISIIONIECH aHTUMOHOIIOIBHOMY OpraHy CpaBHUTh
UHTEPECYIOINE €ro XapaKTepUCTUKH; Jpyras 4YacThb 3allpOICHHON HH(pOpMaluu
OTCYTCTBOBaJIa y OOIIECTBA, IOATOMY HE MOTJia ObITh MPE/ICTaBIICHA.

Cyn mepBOil WHCTaHIMM YAOBJICTBOPWJ 3asBICHHOE TpeOoBaHWE, YKa3aB
cleyIouee.

B cuny wactu 1 crareu 25 3akoHa O 3aIlIMTE KOHKYPEHLIHUH NMEPEYHUCICHHBIE B HEU
auma o0sS3aHbl MPECTaBISTh B aHTUMOHONOJBHBIA OpPraH MO €ro MOTHBHPOBAHHOMY
TpeOOBAaHUIO B YCTAHOBJICHHBI CpPOK HEOOXOAMMBIE AHTHMOHOMOJIHHOMY OpTaHy B
COOTBETCTBUM C BO3JIOKEHHBIMHU HA HETO IMOJHOMOYMSIMHU JOKYMEHTBI, OOBSICHEHUS,
uH(OPMAIIMI0O COOTBETCTBEHHO B MHCHBbMEHHOM M YCTHOM (opme, BKIIOUas aKThl,
JIOTOBOPBI, CIIPaBKH, JEJIOBYI0 KOPPECHOHJICHIIMIO, WHBIE JOKYMEHTBHl U MaTepualbl,
BBITIOJIHEHHBIE B (opme IupoBOi 3amucu Wik B (OpMe 3aluch Ha DIIEKTPOHHBIX
HOCHTEIISX.

3anpamuBaeMble JOKYMEHTbl M HMHQPOpPMALUS JIOJDKHBI OBITh OTHOCHUMBI U
B3aMMOCBSI3aHbl C HAPYUICHHEM AHTHUMOHOIIOJIBHOTO 3aKOHOJATEIhCTBA, B COBEPIICHUU
KOTOPOTO To/I03peBaeTcsi 00mecTBo. Henpencrasienne 3ampammBaeMbIX JOKYMEHTOB U
uHpopMalMu  BJIEYET OTBETCTBEHHOCTh JIMIA, TMPEAYCMOTPEHHYK)  YacThlo 5
cratbu 19.8 KoAlIl PO.

[Ipu 3TOM Cyn OTMETHII, YTO MPEAYCMOTpPEHHasT 3aKOHOM O 3aIUTe KOHKYpPEHIIUU
00s13aHHOCTh Oy/l€T CUHMTAThCS HEUCHOJHEHHOW B Cilydae, KOTJa aHTHUMOHOIIOJBHBIM
opraHomM OyJeT [0Ka3aHO, 4YTO 3ampalidBaemas HMHQpopMalus y oOOIIeCTBa HMENACh
(momwkHa ObLIa UMETHCSA), HO CO3HATENBHO HE OblIa UM TpenocTaBieHa. lcnonHeHue
3ampoca aHTHUMOHOIOJBHOIO OpraHa He MpeirnojaraeT o00s3aHHOCTH OOIIecTBa 10
uCcTpeOOBaHUIO HEOOXOIMMON MHGOPMAIIMH Y TPETHUX JIMII, a TAKKE €€ CUCTEMATU3AINH
Y HAIIPABJICHHUIO B 3aMpalinBaeMon opraHom Gopme.

Kak cnemoBamo w3 mMarepuanoB Jejia, MUCIOJHEHHE 3ampoca aHTUMOHOIIOJIBHOTO
opraHa TpeJrnoJiarajio HeoOXOoAUMOCTh 0000meHnss WHPOpPMAllUM W HAMpPABICHUS B
dbopMe aHATUTUYECKON TAOJUIIBI, TTO3BOJISIFOIIEH aHTUMOHOIIOIHFHOMY OPTaHy CpaBHUTh
WHTEPECYIOIINE €r0 XapaKTePUCTHKH.

HekoTopeie W3 3ampoIIEHHBIX JOKYMEHTOB OTCYTCTBOBAIM Yy OOIIECTBa, U
AHTUMOHOIIOJIFHBIN OpraH He JI0Ka3all, YTO OHM ObLIH (JOJKHBI ObLIN OBITH) y OOIIIECTBA C
YYETOM OCYILIECTBIISIEMON UM XO3SIMCTBEHHOU JIEATEIILHOCTH.

Cyn mpumen K BBIBOAY, YTO OOIIECTBOM OBUIM TPUHATHI BCE HEOOXOAMMBIE
(pa3yMHbI€) MEpbI MO KCIOJIHEHUIO TpeOOBaHWU aHTUMOHOIIOJIBHOTO OpraHa, OOIIECTBO
B3aMMOJICMCTBOBAJIO C HUM B LENSAX IOJHOTO M CBOEBPEMEHHOTO MPEIOCTaBICHHUS
CBEJICHUH, TOKYMEHTOB, OJIHAKO MO0 OOBEKTUBHBIM MPUUMHAM HE BCE U3 HUX MOTJIH OBITH
IPEOCTABIICHBI.

VY4uuThiBasi, YTO AHTHUMOHOIOJBHBIA OpraH HE JJoKa3anl (aKT HEHCIOTHEHUS
oOmiectBoM TpeboBaHui 3akoHa, B JCHCTBHAX O0OIIECTBA OTCYTCTBYET COCTaB
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aAMUHUCTPATUBHOTO MPaBOHAPYIICHUS, PEAYyCMOTPEHHOTO YacThIO 5
cratbu 19.8 KoAIl PO.

Cynpl aneyuisIMOHHON M KacCallMOHHOM WHCTAHIMK OCTABWJIM PEIICHHE Cyla B
CUJIE.

IIpousBoacTBo no gejiaM 00 A AMUHUCTPATUBHBIX NMPABOHAPYLIEHUAX

20. IIpu3HaHue HeJellCTBUTEIbHbIM MOCJIYKUBILET 0 MOBOJOM K
BO30YK/I€HHUIO J1eJ1a 00 aAMUHHUCTPATUBHOM NMPABOHAPYLIEHUH pellIeHUS KOMHUCCUH
AHTHMMOHOIIOJIBHOIO  OPraHa, KOTOPbIM  YCTAHOBJIEH (aKT  HapPyLICHUA
AHTHMMOHOIIOJILHOIO  3aKoHoAaTreabcTBa  Poccmiickoit  ®Degepaumnm, sABJIsSETCA
OCHOBaHMeEM /I NIPEeKPALICHUS MPOU3BOJACTBA 10 YKA3AHHOMY JIeJ1y.

Hupektop oOuiecTBa (1ajee — JOHKHOCTHOE JIMIO) OOpaTUiICs B CYJ C 3asBJICHUEM
O IIPU3HAHWH HE3aKOHHBIM IIOCTAHOBJICHUS aHTUMOHOIIOJIBHOTO OpraHa O IPUBJICYEHUU K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 110 YacTh 1 ctatbu 14.32 KoAIl P® 3a 3akitoueHue
C IEPEBO3YMKAMHU-KOHKYPEHTAMH AHTUKOHKYPEHTHOI'O COIVIAIICHHs, HAIPABICHHOIO Ha
IOBBIIIEHHE CTOMMOCTH IPOE3/1a MaCCaKUPOB.

Pemennem cyna mnepBOoM  MHCTAHIUMHM, OCTABJIEHHBIM 0€3  M3MEHEHMS
IIOCTAHOBJICHUSIMU CYJIOB aIleJULIMUOHHOW M KAacCalMOHHOW WHCTaHUUM, 3asBIICHHBIC
TpeOOBAHMS TOJKHOCTHOTO JIMIIA YAOBIETBOPEHBI.

Cornacuo uwactu 1° crateu 28.1 KoAIl P® moBomoM K BO3OYXIEHHIO aei1 00
aJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX, TPEIyCMOTPEHHBIX cTaThsamu 14.9, 14.31, 14.32,
14.33, 14.40 KoAIl P®, sBnsercs mpuHATHE KOMHCCHEW aHTHMOHOIIOJBHOTO OpraHa
peuieHus, KOTOpPbIM YCTaHOBJEH (DaKT HAPYUIEHUS AHTUMOHOIOJIBHOTO 3aKOHOaTEIbCTBA
Poccuiickont @enepanum.

Yacteto 6 cratbu 4.5 KoAll P® onpeneneHo, 4TO CpOK TABHOCTH MPHUBJICUEHUS K
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH 3a  aJMHUHHUCTPATHBHBIE IPABOHAPYILIECHUS,
MpeyCMOTPEHHBIE cTaThaMu 14.9, 14.9% 14.31, 14.32, 14.33, 14.40 KoAIl P®, naunnaer
VCUYUCIISTBCS CO JAHS BCTYIUIEHUS B CHIIy PELICHHUS] KOMUCCUN aHTUMOHOIIOJIBHOIO OPraHa,
YCTaHOBUBIIETO (DaKT HAapyIIEHUS aHTUMOHOIOJBHOTO 3aKOHOJaTeldbcTBa Poccuiickoi
denepanum.

Kak cnexyer n3 maTepuasioB fena, peleHrue KOMUCCUN aHTUMOHOIOJIBHOTO OpraHa,
SBJISIONIEECS TOBOJOM JJisi BO30YXKIEHUs Jiesa 00 aAIMUHUCTPATUBHOM IIPABOHAPYIICHUH,
ObLJIO MPU3HAHO CYAOM HEACUCTBUTENBbHBIM B CBA3M C HEAOKA3aHHOCTHIO HapyIICHUS
00111eCTBOM 3aMpPETOB, MPETYCMOTPEHHBIX 3aKOHOM O 3alllUTe KOHKYPEHLUU.

[Ipu oueHke pemieHus: KOMHUCCHM aHTUMOHOMOJBHOTO OpraHa CyJl OTMETHJI, YTO
MO3ULIMA, YKa3blBallllags Ha CHHXPOHHbIEC, €IMHOOOpa3Hble M HE OO0YCIOBJICHHbBIC
OOBEKTUBHBIMM 3KOHOMHUYECKHUMH (PaKkTOpaMu AEUCTBUSI XO3ANUCTBYIOIIMX CyOBEKTOB,
3aKJIIOYMBLIMX aHTUKOHKYPEHTHOE COIJIAlllEHHEe, HE Hallula CBOEro moATBepxkaeHusd. [Ipu
3TOM OBUIM TpPEACTaBIEHBl J0Ka3aTeNbCTBA, MOATBEP)KIAIONIME HEOOXOIUMOCTh U
YKOHOMUYECKYI0 0OOCHOBAHHOCTH TMOBBIIICHUSI B PACCMATPUBAEMbI MEPHUOJ CTOUMOCTH
npoe3qia Ha MapHIpyTax Mo HEPETYIUPYEMbIM TaprQam.

Takum o6pa3om, ¢ ydyerom npuBeneHHbIX mnonoxeHuit KoAIl PO u npusHanus
HE3aKOHHBIM PEIICHUS KOMHCCUHM aHTUMOHOIOJIBHOTO OpraHa, yCTaHOBUBIIETO (aKT
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HapyIIeHUs OO0IIECTBOM aHTUMOHOTIOJIBHOTO 3aKOHOAaTeNnbcTBa Poccutiickoit denepanuu,
MPUBJICYEHUE JOJDKHOCTHOTO JIMLA K aJAMUHUCTPATHBHOM OTBETCTBEHHOCTH SIBJISJIOCH
HerpaBoMepHbIM. [Ipou3BosicTBO Mo jAeny 00 agMUHUCTPATUBHOM IPAaBOHAPYILICHUHU
MPEKPAILEHO B CBSI3M C OTCYTCTBUEM COCTAaBa aJIMUHUCTPATUBHOIO MPABOHAPYUIEHUS Ha
ocHoBaHuU YacTH 1 crateu 24.5 KoAll PO.

21. le/l NPUBJICYCHNH JHIOA K aI[Ml/IHHCTpaTl/IBHOﬁ OTBETCTBCHHOCTH 3a
HapyumicHue AHTUMOHOIIOJBHOI'0 3aK0HOJAaTECJIbCTBA pemeHue KOMHUCCHH
AHTUMOHOITIOJIBHOT0 OpraHa, sABJAKOIIECECHA MOBOAOM K B036y>1menmo aeJia 00
AIMMUHUCTPATHUBHOM IIPABOHAPYIICHUHU, HE NMECT 3apaHee yCTaHOBJIeHHOﬁ CHJIBI U
MOAJIC/KUT OICHKE B YUCJIC IPYTIHX T0KA3aTEJIbLCTB 110 A€J1Y.

[locTaHoBieHHEM aAHTUMOHOIIOJIBHOTO OpraHa pPYKOBOJAUTENb  (eaepasbHOro
rOCyapCTBEHHOTO Ka3€HHOTO YUPEKICHUS (fanee — ydpexaceHue) Mpu3HaH BUHOBHBIM B
COBEpUICHUU aAMUHHUCTPATUBHOTO IPaBOHAPYIICHUS, MPENYCMOTPEHHOTO
yacteto 1 crtateu 14.9 KoAIl P®D, B cBsSI3u ¢ TEM, 4YTO OH JOMYCTHJI HapylICHUE
gacth 1 crateu 17' 3akoHa O 3amUTe KOHKYPEHIMH, BBIPA3HBIICECS B 3aKIIOUCHHH
JIOTOBOpa apeHAbl HEJBH>)KMMOTO UMYIIIECTBA, 3aKPEIJIEHHOTO 32 apeHI0AAaTEIEM Ha MPaBE
OTIEPAaTUBHOTO yIpaBjieHUs, 0€3 MPOBEJICHUS TOProB, UYTO MPHUBEIO K OTPaAaHUUYCHUIO
KOHKYPEHITUH.

He cornmacuBmmcCh ¢ BBIHECEHHBIM MOCTAHOBJIEHUEM, PYKOBOJIUTEIb YUPEKIACHUS
oOpaTuiics B €yl ¢ %ano0oil, B KOTOPOU MPOCUI MOCTAaHOBJIEHUE OTMEHHUTh, B TOM YHUCJIE 110
MPUYUHE TOTO, YTO MPU PACCMOTPEHUU Jieja 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUU HE
UCCJIEIOBAIMCh MaTepualibl U (pakTUUECKHe OOCTOSATENhCTBA JI€Nla, YCTAHOBJICHHBIE B
pEeUIeHUH 1O JeTy O HApYIIEHUH aHTUMOHOIOJIBHOTO 3aKOHO1aTEIhCTBA.

Yacteto 1 cratem 149 KoAIl P® mnpemycMoTpeHa aJaMUHUCTpAaTUBHAs
OTBETCTBEHHOCTH 3a JIeWcTBUs (O€37eiiCTBUE) NOHKHOCTHBIX JIMI (PeepaabHbIX OpPraHoOB
UCIIOJIHUTENILHON BIJIACTH, OPraHOB HCIOJHUTENBHOM BiacTH cyObekToB Poccuiickoii
denepaiiy, OPraHOB MECTHOTO CAMOYIIPABJICHHS, WHBIX OCYIIECTBISIOMUX (DYHKIIUU
YKa3aHHBIX JIMI] OPTAaHOB WJIM OpPTaHU3AIUi, TOCYIapCTBEHHBIX BHEOIOKETHBIX (DOHIOB, a
TaKK€ OpraHu3allvid, YYacTBYIOIIMX B TNPEAOCTABICHUU TOCYJIAPCTBEHHBIX WIIU
MYHULIUNAIBHBIX YCIYT, KOTOPbIE HEIOMYCTUMBI B COOTBETCTBUHM C AHTUMOHOIOJIbHBIM
3akoHomarenbCcTBOM Poccuiickorn dPenepauv U OPUBOLAT WM MOTYT IIPUBECTH K
HEJIONYIICHUIO, OTPAHUYCHUIO WIM YCTPAHCHUIO KOHKYPEHIIMHU, a PAaBHO K OTPaHUYCHUIO
CBOOOJHOTO TMepeMelieHuss ToBapoB (pabor, yciayr), cBOOOJAbI SKOHOMHYECKOU
NesTeIbHOCTH, 3a UCKIIIOUEHHEM ClIyJaes, PEeyCMOTPEHHBIX
yactbio 7 crateu 14.32 KoAIl PO.

B matepuanax gena o0 aIMUHUCTPATUBHOM MPaBOHAPYIIEHUHU COAECPKUTCS PEIICHHE
KOMHCCUM aHTUMOHOMOJIBHOIO OpraHa Mo Jelly O HapylIeHUd aHTUMOHOMOJBHOTO
3aKOHO/IaTeJIbCTBA, B KOTOPOM BHHA PYKOBOAMTENS YUPEKICHUSI 000CHOBBIBAETCS CCHLIIKOM
Ha psii MaTepualioB (IEpenucka, TOroBop apeHiAbl, ycTaB yupexaeHus). OqHako JaHHbIE
JOKYMEHTBI B MaTepuajax Jiejaa OTCyTCTBYIOT.

CymoM 1mpu pacCMOTpEHUH KaloObl HA TOCTAHOBJIGHHE 1O Jeily 00
aAMUHUCTPATUBHOM MPABOHAPYIICHUU OTMEYEHO, YTO U3JI0KEHHBIE B PEIICHUU KOMUCCUU
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AHTUMOHOIIOJILHOTO OpraHa Mo JAely O HApYUIEHWH aHTUMOHOIOJIBLHOTO 3aKOHOJAATEIhCTBA
CBEJICHUS O HAJIMYMH B JCHCTBUAX YUPESKACHUS HapyIICHUS TPEOOBAHUM 3aKOHOIaTEILCTBA
0 3aIlUTe KOHKYPEHIIMU TPeOYIOT OIEHKH MPU PAaCCMOTPEHHH Jieja 00 aJIMUHUCTPATUBHOM
MIpaBOHAPYIICHUH, B TOM YHCJIE TTyTEM HCCIIEIOBaHUs JOKYMEHTOB, HA OCHOBAaHHH KOTOPBIX
OHO OBUIO BBIHECEHO. PeleHHe KOMHCCHMH aHTUMOHOIIOJIBHOTO OpraHa Mo Jely o
HapyIIeHUH aHTUMOHOIIOJBHOT'O 3aKOHO/IaTEJIbCTBA HE UMEET MPEIOIUIIMAIBHOTO 3HAYCHUS
JUISL TIPOM3BOCTBA 110 JIey 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH M MOJJICKHUT OICHKE
B UUCJIE JPYTUX JOKA3aTEIbCTB.

Cynom ykaszaHo, 94TO TIPH PACCMOTPEHUU Jieia He OBLIO 00ECIIeYeHO BCECTOPOHHEE U
MOJIHOE€ HCCIIEIOBAHUE BCEX OOCTOSITEIBCTB, MOMJICKAIIUX YCTAHOBJIEHUIO. BBIBOBI,
CoJIepIKaIlliecss B OCMapyBaeMOM MOCTaHOBJICHWU, HE OCHOBAaHbI HAa MMEIOIIUXCS B JEJie
nokyMeHTax. CBeieHUs O TOM, YTO MPU PACCMOTPEHUH JIeJia UCCIECI0OBAINCH KaKUe-Tu00
UHBIE JJOKYMEHTHI, OTCYTCTBYIOT.

CrnenmoBarelbHO, TPH PACCMOTPEHHUU Jella He OBLI0 00CSCIeYeHO BBIMOJHECHHE
TpeboBaHuii crateit 24.1, 26.1, 26.2, 26.11, 29.10 KoAIl P® o mosHOTE ¥ BCECTOPOHHOCTH
UCCIIeIOBaHUSI  OOCTOSITENILCTB  JIeJla, ydeTe  J0Ka3aTelIbCTB, MOTHBHUPOBAHHOCTH
ITOCTAHOBJICHMS.

IIpr Takux o0OCTOATENbCTBAX OCHApPHBAEMOE IIOCTAHOBIICHHE HE MOTJIO OBITh
MIPU3HAHO 3aKOHHBIM M OOOCHOBAHHBIM, B CBSI3U C YeM OBLIO OTMEHEHO.

22. JleJa 00 ocnapMBAaHMU MOCTAHOBJIEHHIT AHTHMOHOMNOJILHBIX OPTraHOB 0
NpUBJI€EYEHUH K AAMUHHUCTPATHUBHOW OTBETCTBEHHOCTH, TMPeXyCMOTPEHHOMH
yactbi0 1 cratbu 14.33 KoAlIl P®, He saBasgwTca JejJaMH 0 3aliuTe
HHTE/UIEKTYAJIbHBIX MNpaB M He mnomiaexkar paccmorpennto  Cyaom  mo
HHTEUIEKTYAJIbHBIM NPaBaM B KayecTBe Cyda KACCAIMOHHOM WHCTAHUHNH, €CJIH
COBepIICHHbIE [1efiCTBUA HE CBA3aHbI C NMPUOOpPeTeHHEM W (MJIM) HCHOJIb30BAHHEM
pPe3yJIbTATOB HHTE/LUICKTYAJIbHOM AeITeJIbHOCTH U CPEACTB HHANBHAYAJTU3ANNH.

OO6miectBo oOpaTwiioch B CyAd C TpeboBaHHEM 00 OTMEHE IMOCTaHOBJICHHUS
AHTUMOHOIIOJIBHOTO OpraHa O MPUBJICYEHUHU €Tr0 K aJJMUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTperHoi yactoio 1 crateu 14.33 KoAlIl PO.

Pemenvem cyna mepBoW HMHCTAHIIMHM, OCTABJICHHBIM 0€3 W3MEHEHHUS CYI0M
aneJUIILIMOHHON HWHCTAHUMU, OOIIECTBY OTKA3aHO B YAOBJIETBOPEHUHU 3asBJICHHBIX
TpeOOBAHMIA.

Cya ycTaHoOBWJI, 4YTO OOIIECTBO COBEpPIIWJIO JICWCTBHs, HaNpaBJICHHbIE Ha
UMUTALMIO HAa3BaHUM TOBapa KOHKYpPEHTa IIyT€M HCIIOJIb30BaHUS CXOJHBIX, HE
oxpaHsieMbIX Mo mnpaBuiiaM yactu derBeprod ['K PD oGo3nauenuii, u, ciieqoBaTeNbHO,
HApYLIWJIO 3alpeT, NPEAyCMOTPEHHBIM IMYHKTOM 2 CTaThbu 14° 3akoma o 3ammre
KOHKYPEHIIUH.

Cya nmo MHTEIJIEKTyalbHbIM MpaBaM B KauyeCTBE CyJla KaCCalMOHHOW HHCTAHLIMU
BbIHEC OMNpejelieHue O TMepeaayde Jeina B apOUTPaKHBIM Cyl OKpyra B CBSI3U C
HEMOJICYAHOCTBIO EMY JJAaHHOI'O CIIOPA, YKa3aB CIEAYIOLIEE.

B coorBerctBun ¢ nyHktoM 2 uyacth 3 crarbu 274 AIIK P® Cyn no
VHTEJUIEKTYaJbHbIM IIPaBaM B KauyeCTBE CyJla KaCCalMOHHOW MHCTAaHUMU PAacCMaTpPUBAET
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Jiena O 3alllUTe MHTEJUIEKTYalbHBIX IIpaB, PAaCCMOTPEHHbIE APOUTPAKHBIMU CyIaMH
cyobekToB Poccuiickoit deaepaliuy B Ka4ecTBE Cyjia MEPBOM MHCTAHIIUM, apOUTPAKHBIMU
aneJUISIUOHHBIMU CyAaMHU.

Kak cnemyer w3 pa3bsICHEHHI, COIEpXKAIIUMXCA B IOCTaHOBIeHHH [lnenyma
Briciiero Apo6utpaxknoro Cyna Poccuiickoit ®enepanuu ot 8 oktadps 2012 roga
Noe 60 «O HEKOTOpBIX BONpPOCAX, BO3HUKIIUX B CBA3W C CO3JJaHHEM B CHCTEME
apoutpaxsblx cymoB Cyma 1o  HHTEIUIEKTyalbHbIM  mpaBam», CynoMm 1o
WHTEJUIEKTYaJbHbIM MpaBaM B KadyeCTBE CyJa KacCAlMOHHON HMHCTAHLMM I1OJJIEKAT
PacCMOTPEHHUIO B TOM YHUCJIE:

JieNa O MPUBICYEHUU K aJMUHUCTPATHUBHOW OTBETCTBEHHOCTH 3a COBEPILICHHE
aJMUHUCTPATUBHBIX IPaBOHAPYIICHWH, MPEIyCMOTPEHHBIX 4YacThio 1 (B yacTu
HEZOOPOCOBECTHOM KOHKYPEHIIMM, CBSI3aHHONM C NPUOOPETEHHMEM M HCIOJIb30BAaHUEM
UCKJIIOUUTEIBHOTO IMpaBa Ha CpPEACTBA WMHAMBUAYAJIU3alUM OPUAMYECKOrO JIMIIA,
cpencTBa WHIUBUyJIA3aLUU IIPOYKLIHH, pabor WIH yCIIyT) u
yacteto 2 cratbu 14.33 KoAIl P®, He3aBucuMo 0T CyOBEKTHOIO COCTaBa
(a03arr uetBepthIit yactu 3 ctarbu 23.1 KoAlIl PD);

nena 00 ocnapuBaHMM — IIOCTAHOBJIEHUM  aJAMMHHUCTPATUBHBIX OPIraHOB O
IIPUBJICYCHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HAPYLICHUS, IPEAYCMOTPEHHBIE
yacTbio 1 (B 4acTu HEeJOOPOCOBECTHOM KOHKYPEHIIMH, CBSI3aHHOW C MPUOOpPETEHHEM U
UCIIOJIb30BAHUEM  MCKJIIOUMTENBHOIO  IpaBa Ha  CPEACTBA  HMHAMBUAYaJIU3aLUU
IOPUIUYECKOTO JIMIA, CPEJACTBA WHIMBUIyAIU3alMU MPOIYKUMHU, PabOT WM YCIyT) U
yacTbio 2 ctateu 14.33 KoAIl P®, ecnu oHM coBepUIEHBI IOPUAMYECKAMU JTULAMH WIIU
UHIUBUIYAIbHBIMU TIpeanpuHuMarensiMu (dactb 3 ctateu 30.1 KoAll PO);

nena o0 00KaJOBaHUM PEIICHUN U (WIIHM) MPeaNuCaHuii aHTUMOHOIOJIBHOTO OpraHa
IO JIeJIaM O HAapyLIEHUsX, NPEAYyCMOTPEHHBIX NMyHKTOM 4 yactu | cratem 14 3akoHa o
3alUTe KOHKYPEHIINH, HE3aBUCUMO OT CYOBEKTHOTO cocTaBa (4acTh 1 ctatbu 52 3akoHa).

Taxum oOpazom, kommereHis Cyna Mo MHTEJUIEKTYalbHBIM IpaBaM B KayecTBE
CyJa KacCalMOHHOM MHCTAHUMU OrpaHWYeHa TEeMU JellaMd 00 aJIMUHUCTPATUBHBIX
[IPaBOHAPYLIEHUSAX, B KOTOPBIX JOMYLICHHBIE HAPYLICHHS CBS3aHbI C MPEIOCTABICHUEM
U (WIA) C UCIOJIb30BAaHUEM PE3YJIbTATOB HMHTEJUIEKTyAJIbHONW JEATEIBHOCTH M CPEICTB
UHAUBUYyaIW3allMd, TO €CTh  JeJaMU O 3allUT€ HHTEJUIEKTyalbHBIX  IpaB
(cTaTbu 144, 145, nyHkt 1 crartbu 146, craths 14° (B yacTu, Kacaromencs
WHTEJJIEKTYaJIbHBIX TIPaB) 3aKOHA O 3alllUTe KOHKYPEHIIUH).

C yyeToMm U3JI0KEHHOTO Jiesia 00 OCMapuBaHUU MOCTAHOBIECHUN aHTUMOHOMOJBbHBIX
OpraHoB O TMPUBIICYEHUU K AJMUHHUCTPATUBHOM OTBETCTBEHHOCTH, BBIHECEHHBIX Ha
OCHOBAaHHMHM HOPMBI IIyHKTa 2 CTaTbU 14° 3akona o 3ammre KOHKYpEHIUU (KOMMPOBaHUE
WIM HMWTALMS BHEIIHET0 BHJA TOBapa, BBOAMMOIO B TPaXIAaHCKUW 000pOT
XO3SUCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM, YIAKOBKM TaKOro TOBapa, €ro STHUKETKH,
HAMMEHOBAHHUS, IIBETOBOW TraMMbl, (UPMEHHOTO CTWJIA B 1EIOM (B COBOKYIMHOCTHU
bupMeHHON oAekIbl, O()OPMIIEHUSI TOPrOBOTO 3ajia, BUTPUHBI) WM HHBIX 3JIEMEHTOB,
VHAMBUAYAIU3UPYIOMINX XO3IUCTBYIOMIETO CyOBhEKTa-KOHKYPEHTa U (MJIM) €ro TOBap), HE
SBIIAIOTCS IEJIaMU O 3alllUTe MHTEJUIEKTYalbHBIX mpaB. [loaTomMy KaccanmoHHbIE Kaio00bl
10 TAKUM JI€JIaM HE MOAJIEXAT paccMOTpeHut0 Cy10M MO MHTEJUIEKTYaJIbHBIM IIPaBaM.



34

Hcuuciaenue CPOKa TaBHOCTH IPHUBJICYCHUSA JINI K aI[MI/IHI/ICTpaTI/IBHOﬁ
OTBETCTBCHHOCTH

23. TeueHue cpoKa JAaBHOCTH NPHUBJICYEHHUS JULIA K AJMHUHUCTPATHBHOM
OTBETCTBEHHOCTH, MPeIyCMOTPeHHOH craTthaMu 14.9, 14.9', 14.31, 14.32, 14.33,
1440 KoAIl P®, HauuHaeTcsi €O JHS M3rOTOBJIEHUS pelleHHusT KOMHCCHH
AHTHUMOHONOJBHOTO OpPraHa B MOJHOM o00beMe, KOTOpPbIi SIBJsIETCH JAaTOi
BCTYIJICHHUSI pPelIeHUs] B 3aKOHHYI cuiy. DakT 00KaJOBAHUS TAKOr0 pellieHUsl He
SIBJISIETCSI OCHOBAHHEM /IJIsi M3MEHEHHUsl JHA HA4YaJa TeYeHHs CPOKAa JAaBHOCTH
NPHUBJICYEHUS] K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

[TocTaHoBNEHHEM AHTUMOHOIOJIBLHOTO OpraHa, OCTaBJICHHBIM 0€3 HW3MEHEHUS
pELICHUSIMU  CYJIOB,  HAUAJIBHUK  MYHHIUMIIAIBHOIO  Ka3€HHOIO  YUYPEXKIACHUS
(mamee — MOJDKHOCTHOE JIMII0) MPU3HAH BUHOBHBIM B COBEPIICHUM aIMUHUCTPATUBHOTO
MpaBOHApYIICHUs, NpeaycMoTpeHHoro yacteio 1 cratbu 14.9 KoAll P®, u noasepruyt
aJIMUHUCTPAaTUBHOMY HaKa3aHUIO.

B xanobe, momaHHON B CyJ KacCallMOHHOM WHCTaHIIMM, JOJKHOCTHOE JIMIIO
MPOCWIO OTMEHUTh CYACOHBIC AaKThl, MPUHATHICE MO Jiey 00 aJAMUHUCTPATUBHOM
MpaBOHAPYIICHUHU, YyKa3biBasg Ha TMPOMYCK CpPOKA JABHOCTHM TMPHUBJICUCHHUS €ro K
aMUHUCTPATUBHON OTBETCTBEHHOCTH, a TaKXX€ Ha TO, YTO HAa MOMEHT BBIHECCHUS
AHTUMOHOIIOJIBHBIM ~ OPTaHOM TOCTAHOBJICHUSI O Ha3HAYEHUU aJIMUHUCTPATUBHOTO
HaKa3aHUs B apOUTPAXKHOM CYJi€ HAXOJIMJIOCh TpeOoBaHHEe 00 OTMEHE PEeIIeHUS KOMUCCUU
AHTUMOHOIIOJIBHOTO OpraHa, SBIAIONIETOCS TIOBOJOM i BO30OYXIeHHs Jnena o0
aJIMUHUCTPATUBHOM MPABOHAPYIIICHHUU.

Cyn kaccalUOHHOM WHCTAHIIMM OTKa3al B YJAOBJIETBOPEHUU 3asIBICHHBIX
TpeOOBaHMI, yKa3aB CleayIolIee.

B cuny wactu 1° crarem 28.1 KoAIl Pd moBogoM K BO3OYXKICHHIO Ael 06
aJIMUHUCTPATUBHBIX MMPABOHAPYIIEHUAX, IPEAYCMOTPEHHBIX cTaThsiMu 14.9, 14.31, 14.32,
1433, 14.40 KoAIl P®, sBnsgercs BCTYyIUICHHE B CHJIy PEIICHUS KOMHCCHH
AHTHMOHOIIOJILHOTO OpraHa, KOTOPhIM YCTaHOBJEH (haKT HapyIIEHUs] aHTUMOHOTIOJIBHOTO
3aKkoHozarenbCcTBa Poccuiickon denepanuu.

B cootBercTtBum ¢ yacthio 1 ctateu 4.5 KoAll P® nocranosneHue mo aeny o6
aIMUHUCTPATUBHOM paBOHAPYIICHUU 3a HapyIIeHUE AHTUMOHOIIOJILHOTO
3aKoHoAaTeabcTBa Poccuiickoit denepanur HE MOXKET OBITh BBIHECEHO IO HCTECYCHUU
OJIHOTO TOJIa CO JIHS COBEPIICHUS aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS.

Cornacio wactu 6 cratbu 4.5 KoAIl P® cpok [AaBHOCTM MpUBJICUYECHUS K
aAMUHUCTPATUBHON  OTBETCTBEHHOCTH 32  aJIMUHUCTPATUBHbICE MPaBOHAPYILICHMUS,
penycMOTpeHHbIe cTaThamu 14.9, 14.9% 14.31, 14.32, 14.33, 14.40 KoAIl P®, naunnaer
HCUYUCTISATHCS CO JTHS BCTYIUICHUS B CUJTy PEIIEHUS KOMUCCHUM aHTUMOHOIIOJIBLHOIO OpraHa,
KOTOPBIM  yCTaHOBJIEH (DaKT HAPYIICHWS AHTHMOHOIIOJBHOTO 3aKOHOJIATEIhCTBA
Poccuiickon ®enepanum.

Cratess 49 3akoHa O 3allUT€ KOHKYPEHIMM HE YCTaHABJIMBAET, 4YTO JaTOMU
BCTYIUICHHS B CHJIY PELIEHUs KOMUCCUU aHTUMOHOIIOJIBHOTO OpraHa sSBJISIeTCSl MHad JaTa,
HEXEJH J1aTa IPUHITHUS 3TOr0 PEIISHUs (J1aTa ero U3rOTOBJICHUS B MOJIHOM 00bEME).
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PemienneM KoMHCCHMM aHTUMOHOMNOJBHOTO opraHa oT &8 wmas 2023 roga,
W3TOTOBJICHHBIM B TOJHOM OOBbEME B ATOT K€ JIeHb, YCTaHOBJICH (haKT HapyIICHHS
MYHUIIUTNATBHBIM Ka3eHHBIM yUpexXaeHueM Tpeboanuii yacteit 1 u 2 crateu 17 3akoHa o
3alIUTEe KOHKYPEHIIUH.

C storo xe aHs Ha ocHoBaHMM 4YacTu 6 ctatbu 4.5 KoAIl P® ucuucniserca cpok
JTABHOCTU TPUBJICUYCHHUS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a aJMUHHUCTPATUBHBIC
MIpaBOHAPYIIECHUS, IPEAYCMOTPEHHbIE HA3BaHHBIMU B HEH cTaThsiMu KOAII PO.

[Ipu W3IOKEHHBIX OOCTOATENHCTBAX TOAWYHBINA CPOK JTABHOCTH TPHUBIICUCHUS K
aAMUHUCTPATUBHON  OTBETCTBEHHOCTH JOJDKHOCTHOTO JIMIIa Hayal UCYUCISATHCS
¢ 8 mag 2023 roxa 1 He UCTEK HA MOMEHT BBIHECEHHUS TIOCTAHOBJICHUSI aHTUMOHOIIOJIEHOT'O
oprana — 14 mapta 2024 rona.

[Ipu 5TOM B citydyae ociapyuBaHMsI PEIICHUS] KOMUCCUU aHTUMOHOIIOJILHOTO OpraHa B
apOUTpaXKHOM  CyjA€  JEWCTBHME  YKa3aHHOTO  aKTa HE  IPUOCTaHABIIMBACTCA.
CoOOTBETCTBYIOIIIEE TMOCIEACTBUE MIPEAYCMOTPEHO CcTaThe 52 3akoHa TOJIBKO B
OTHOIIECHHUH TIPEANMCAHNs AaHTUMOHOMOJIBHOTO OpraHa.

Takum oOpazoM, HEOOXOIUMO HCXOJIUTh U3 TOTO, YTO aHTUMOHOIIOJIBHBIM OpPTaH CcO
JTHS H3TOTOBIICHHUS CBOErO pelIeHHUs B TMOJHOM OOBbeMe BIIpaBe BO30YAHWTH Jelo 00
aIMUHHUCTPATUBHOM  IPABOHAPYIIIEHUM HE3aBUCHUMO OT TOro, OOYKAJIOBAaHO JIH
COOTBETCTBYIOIIICE PEIICHHUE B CyICOHOM MOPSIJIKE.

24. Uckmrouen [Ipesuamymom 22 nexadps 2025 r.

25. Hapymenue cpoka TEXHOJIOTHYECKOr0 NPUCOeIUHEHUSA K
IJIEKTPUYECKHUM  CeTSIM, OTBETCTBEHHOCTH 32  KOTOpOe  MpeaycMOTpeHAa
coorBercTByWOIeii 4acTblo cratbu 9.21 KoAIl P®, He saBasercs AJIAIMMCS
aIMUHUCTPATHBHBIM NPABOHAPYIIEHHUEM.

['paxknanuH oOpaTwics B CyA C >Kajio0oil Ha ompelereHHe aHTHUMOHOIIOJIBHOIO
opraHa, KOTOpPbIM B OTHOIICHHM OpraHM3allMM OTKa3aHO B BO30YXIEHUU naena 00
aIMUHUCTPATUBHOM IpaBOHAPYIIECHUH, IpPEeTyCMOTPEHHOM
yacTbio 1 cratbu 9.21 KoAIl P®, B cBsi3u ¢ UCTEUEHHUEM CPOKA TABHOCTH MPUBJICUCHUS K
aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

PemienusaMu cynoB yKa3aHHOE OIPEIEIICHHE OCTaBJICHO 0e3 M3MEHEHHusd, Kajioda
3asBUTENS — 0€3 YAOBIETBOPEHUSI.

Kak Obumo ycranoBieHo cyaom, 26 utoHs 2020 roga rpakIaHUH OOpaTHIICS C
3asBJICHUEM B AHTUMOHOIIOJBHBIM OpraH B CBSI3U C O€3[JeHCTBUEM OpraHU3allNH,
BBIPA3UBILIEMCSA B HEHCIOJHEHUU MEPONPUITHI MO TEXHOJIOTMUYECKOMY MPUCOEAUHEHUIO
0o0BeKTa B CPOK, yKa3aHHBIN B 3aKIt04eHHOM 4 aBrycta 2017 roga Mexay opraHu3anuei u
IFPAKJAHUHOM JIOrOBOpe OO0 OCYHIECTBIEHUU TEXHOJIOTMYECKOTO NPHCOEAUHEHUS K
AIIEKTPUYECKUM CETSIM.

JIoroBOpoM B COOTBETCTBMM C IyHKTOM 16 IIpaBun mnpexycMoTpeH Cpok
BBIIIOJIHEHHUSI MEPOIPUATUN MO TEXHOJIOIMYECKOMY MPUCOEAUHEHUIO — OJUH T'OJl CO JIHA
3aKJIFOYEHMS JOTOBOpa, TO €cTh 110 4 aBrycrta 2018 roza.
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OmnpeneneHrneM, BBIHECEHHBIM aHTHUMOHOMNOJIBHBIM opraHoM 22 wutons 2020 ropa,
3asBUTENIO0 OTKA3aHO B BO30YXACHUM JieJla 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUU B
CBSI3U C MCTEYEHUEM CPOKAa JTABHOCTHU MPUBJICUYECHUS OpPraHM3alMy K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

OOxanyst gaHHOE Ompe/esieHue, TpaXIaHWH HCXOIWJI U3 TOro, YTO HApYIICHUE
OpraHu3alyel YCIOBUM IOrOBOpa ABISETCA JIISIIUMCS MPABOHAPYILICHUEM.

B cuny wactm 1 cratem 4.5 KoAIl P® mocraHoBienne 1o jgeny o0
aIMUHUACTPATUBHOM MPaBOHAPYIIICHUH, npeayCMOTPEHHOM
yacteto | crateu 9.21 Kogekca, ycTaHaBIMBArOIIE OTBETCTBEHHOCTH 3a HAapYLICHUE
AHTUMOHOITIOJIBHOTO 3aKOHO/IATENILCTBA, HE MOXKET OBITh BRIHECEHO MO UCTEYEHUU OJHOTO
roJjia Co JHS COBEPILIECHUS aIMUHUCTPATUBHOTO MTPAaBOHAPYIIICHUSI.

Kak paspsicueno B nynkre 14 nocrtanoBinenus Ilmenyma BepxoBnoro Cyna
Poccuniickont ®enepanmu ot 24 mapra 2005 roma Ne 5 «O HEKOTOPBIX BONPOCAX,
BO3HMKAIONMIMX Yy cynoB mnpu mnpumeHeHun Kopekca Poccuiickoit ®epepamnu 00
aAMUHUCTPATUBHBIX MMPABOHAPYLIECHUSX)», HEBBIIIOJHEHUE MPEYCMOTPEHHON MPABOBBIMU
aKkTaMi OOSI3aHHOCTHM K YCTAHOBJIEHHOMY CpPOKY CBUJETEIBCTBYET O TOM, HYTO
aAMUHHCTPATUBHOE TpaBOHApyUIEHHE He sBisteTcs asmumca. Cpok  JaBHOCTH
MPUBJICYEHHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a IMPABOHAPYLICHUE, B OTHOILICHUHN
KOTOPOTO TMPEeAYyCMOTpPEHHasi MPaBOBBIM aKTOM OOS3aHHOCTh HE OblIa BBIMIOJIHEHA K
ONPEIECIICHHOMY CPOKY, HAUMHAET T€Ub C MOMEHTA HACTYIUIEHUS YKA3aHHOTO CPOKa.

OO0s13aHHOCTh TIO TEXHOJOTHMYECKOMY TMPUCOCIUHEHUIO K DJIEKTPUUYECKUM CETSIM
o0ObeKkTa JokHA Obuia OBITh HCIOJHEHA B TEYEHHE CpOKa, YCTAaHOBJIEHHOIO
HOPMATUBHBIM IIPABOBBIM AKTOM, TO €CTh 10 4 aBrycrta 2018 roma, u, clie10BaTEIbHO,
COBEpIIEHHOE MTPAaBOHAPYIICHUE HE SBJISICTCS JJISIIIUMCHL.

C yd4eToM U3JI0KEHHOTO CYJbl MPUILIA K BBIBOAY O TOM, YTO TOAUYHBIM CPOK
JTABHOCTH TIPUBJICUEHHUS OpraHU3aIlMU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IO YacTu 1
ctatb 9.21 KoAIl P® na ™MoMeHT oOpaiieHus TpaXKJaHWHA C 3asBJICHUEM B
AHTUMOHOIIOJIBHBIN OpraH UCTEK.

26. Ilpm omnpenejieHMHM CpPOKa JaBHOCTH TPHUBJIEYEHHUs JHIA K
aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, NMPEAYCMOTPEHHON YACTHIO 2° cratbu 19.5 u
yactbl0 S crarbu 19.8 KoAIl P®, caeayer y4uThIBaTh, YTO YKa3aHHBIMHU
MOJIO’KEHUSIMH  YCTAHOBJIEHA OTBETCTBEHHOCTh 32 HapylleHHe TpeOOBaHMM
AHTHMOHOIIOJIbHOTO 3aKOHOAATe/ILCTBA.

Ilpumep 1. AHTUMOHONONBHBIA OpraH NpHu3HAA OOILIECTBO HAPYLIMBIIUM
nyHKT | wactu 1 crarbm 10 3akoHa 0 3amMTEe KOHKYPEHUMH W BbIAAT MPEANUCAHUE O
HEOOXOIMMOCTU MPEKPaTUTh HapyIICHUE, BhIPA3HUBIIEECS B YCTAHOBJIEHWU MOHOIOJIBHO
BBICOKHMX LI€H Ha YCIYTY PacChUIKM KOPOTKHUX TEKCTOBBIX cooOmenui. [Ipeamucanue
IIOJJIEKAIIO UCIIOJTHEHNIO B YKAa3aHHBIM aHTHUMOHOIIOJIBHBIM OPTaHOM CPOK.

[TockonpKy OOIIECTBO €ro HE HCIOIHUIO, AHTUMOHOMOJIBHBIA OpraH MpPUHSIT
ITIOCTAHOBJICHHE 0 Ha3HAYEHUU aAMUHUCTPATUBHOTO HAaKa3aHMs
mo wactu 2° cratbm 19.5 KoAIl P®, ycraHaBmmBaromeil OTBETCTBEHHOCTh 3a
HEBBIIIOJJHEHWE B  YCTAHOBJEHHBIM CPOK  3aKOHHOIO  pELICHHs, MPEANUCAHUS
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dbenepabHOTO  aHTUMOHOTIOJIBHOTO ~ OpTaHa, €ro TEPPUTOPUATLHOTO OpraHa o
MPEKPAIICHUH  3JI0YNOTPEOJICHUST  XO3SUCTBYIOIIIUM  CYOBEKTOM  JOMHHHUPYIOITUM
MOJIO)KEHUEM Ha TOBAPHOM PBIHKE M COBEPIICHUU MPETYCMOTPEHHBIX aHTUMOHOIIOJIBHBIM
3aKoHoAaTeaLCcTBOM Poccuiickoit denepaniun 1elCTBUM, HAIIpaBICHHBIX Ha oOecrieueHue
KOHKYPEHIIUH.

OO61iecTBO 0OpaTUIIOCh B CY/ C 3asBJICHHUEM O MPU3HAHUW HE3aKOHHBIM U OTMEHE
MIOCTAHOBJICHUS] AHTUMOHOIOJIBHOTO OpraHa B CBS3U C MPOIYCKOM CpOKa JaBHOCTH
MIPUBJICYEHNUS K aIMUHACTPATUBHON OTBETCTBEHHOCTH.

Cyn nepBOi MHCTaHIIMU, C KOTOPBIM COTJIACUIICS CYJ aneUIsIIMOHHON WHCTAHIIUH,
YAOBJIETBOPHII 3asIBJICHHOE TPEeOOBAaHME M OTMEHUJ MOCTAaHOBJICHUE AHTHUMOHOIOJILHOIO
opraHa, yka3aB, 4TO B pacCMaTpMBAeMOM CiIyyae OOIIECTBOM JIOMYIICHO HapyLICHHE B
chepe mopsiaka ynpasieHus (riaBa 19 KoAIl P®), cpok 1aBHOCTH TNPUBJICUCHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a TaKOE€ IMPABOHAPYIIEHUE IO OOIIEMY MpaBUIY,
npeaycMoTpeHHoMy 4acthio 1 crateu 4.5 KoAIl P®, cocraBiser miecTbaecsAT IHEH, U
ATOT CPOK MCTEK HAa MOMEHT BBIHECEHMS AaHTHUMOHOIIOJIBHBIM OPraHOM OCHapUBacMOI0
aKTa.

Cya kaccalluOHHOW WHCTAaHIIMM OTMEHWJI NMPUHSATHIC MO ey CyIeOHBbIE aKThl U
IIPU3HAJI 3aKOHHBIM OCITApUBAEMOE MOCTAHOBJIIEHNE AHTUMOHOIIOJBHOTO OpPraHa, OTMETHUB
1 (14%0) 11 SIH

Cornacno yactsm 1 u 2 cratbu 51 3akoHa 0 3alIUTe KOHKYPEHIIUU MPETUCAHUE TI0
JIe]ly O HApYLICHWHW AHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA MOAJIEKUT HMCIIOJHECHUIO B
YCTAHOBJICHHBIA UM CPOK, HApyIIECHUE TAaHHOTO TPEOOBaHUS BJICYET aJIMUHHUCTPATHUBHYIO
OTBETCTBEHHOCTb.

B coorBerctBun ¢ yacteto 4 crarbum 51 3akoHa O 3amKTEe KOHKYPEHIMU MOJ
HEHUCIIOJTHEHHEM B CPOK MPEANUCAHUA MO AEIy O HApPYIIEHUH AHTUMOHOIOJIBHOIO
3aKOHOJIATEILCTBA MIOHUMAETCS UCIOJTHEHHUE MPEANUCAHUS YaCTUYHO B YKA3aHHBIN 3TUM
MPEANUCAaHUEM CPOK WIM YKIOHEHHWE OT €ro HCHojHeHus. HeucronHeHwe B CpoOkK
YKA3aHHOI'O NPEANUCAHUS SIBJISETCS HAPYLIEHUEM aHTUMOHOIIOJIBHOTO 3aKOHOIATEIbCTBA.

JlanHasi mpaBoBasi HOpMa Oblja BKJIIOYEHA B 4acTh 4 cratbu 51 3akoHa o 3amure
KoHKypeHiuu @DenepanbHbiM  3akoHOM oOT 17 wions 2009 roma Ne 164-03
«O BHeceHuu ndMeHennii B denepanbHbiil 3aK0H «O 3a1UTe KOHKYPEHIUNWY U OTJEIbHBIE
3aKOHOJATeNpHble aKkThl Poccuiickorn denepanum» ¢ UEITbK0 WCKIOUYECHUS Pa3JIMYHBIX
MOAXOJOB K HCUHMCIEHHUK) CpOKAa JAaBHOCTH MNPUBJICUYCHUS K aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 32 HEUCIIOJHEHUE 3aKOHHBIX MPEANUCAHUN aHTUMOHOIIOJBHOTO OpraHa
B YKa3aHHOU cepe, UTO CBUJIETEIILCTBYET O COOTBETCTBYIOIICH BOJIE 3aKOHO ATEIIS.

Takum 00pa3oM, HEBBINOJHEHUE B YCTAHOBJEHHBIA CPOK  YINOMSIHYTOTO
MPEANUCAaHUs] AaHTUMOHOIIOJBHOTO OpraHa B CHJIY MPSIMOro yKa3aHWs 3aKkoHa O 3alluTe
KOHKYPEHIIMM  SIBJISIETCSI  HApYyIIEHWEeM  aHTMMOHOMOJIBHOTO  3aKOHOJIaTEJIbCTBA.
[IpoaomKUTENBHOCT, CpPOKAa JABHOCTU TMPUBJICYEHHUS JIMIA K aJMUHHCTPATUBHOMN
OTBETCTBEHHOCTH 32 HAPYIIEHUE aHTUMOHOIIOJIBHOI'O 3aKOHOIATEILCTBA COCTABIIAECT OAUH
roa (uacthb 1 ctateu 4.5 KoAlIl POD).

[TockonbKy yKa3aHHBIA CPOK JaBHOCTH Ha MOMEHT NPHBJICUCHHS OOIIECTBA K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH HE HCTEK, OCIIAPUBAEMOE TOCTAHOBJIEHHE OBLIO
MIPU3HAHO CYJIOM 3aKOHHBIM.
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Ilpumep 2. AHTUMOHOIIOJNBHBIN OpraH MPHBJIEK OOIIECTBO K aAMHUHHCTPATHBHOU
OTBETCTBEHHOCTHU 10 yacTh 5 ctathu 19.8 KoAll PO, npeaycmarpuBaronieii HakazaHue 3a
HEMpE/ACTABICHUE  WJIM  HECBOEBPEMEHHOE  MpejcTaBlieHue B (enepanbHbIN
AHTUMOHOIIOJIbHBIN opras CBEJICHUM (uHpopManun), PETyCMOTPEHHBIX
AHTUMOHOIIOJIBHBIM ~ 3aKOHOAATENbCTBOM Poccuiickoil ®Pexepanud, B TOM YHCIE
HEMpeAcTaBieHne cBeJeHud (uHdopmanuu) 1o TpeOOBaHMIO TaKOro OpraHa, 3a
UCKIIIOUCHUEM YKa3aHHBIX B HOpPME CJIy4yaeB, a PaBHO NpeJCTaBlieHUE B (enepanbHbIN
AHTHUMOHOTIIOBHBIN OPTaH 3aBEI0MO HEJOCTOBEPHBIX CBEJCHUM (MHPOpMAIUN).

O6mectBo oOpaTuioch B Cyn ¢ TpeOOBaHMEM O TIPU3HAHWH HE3aKOHHBIM
NOCTAHOBJICHUSI AHTHUMOHOIIOJIBHOIO OpraHa B CBSI3M C IPOIYCKOM OOHIEro —

HIECTUIAECATUIHEBHOIO — CpOKa JaBHOCTH MNPUBJICYEHUS K aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH.

Cyabl, OTKa3blBas B YAOBIECTBOPEHUHM 3adBJICHHBIX TpeOOBaHUM, YyKa3alH
caeayromiee.

Yacteto 1 crateu 25 3akoHa O 3alUTe KOHKYPEHLMU 3aKpervieHa 00s3aHHOCTh
KOMMEPUYECKUX U HEKOMMEPYECKUX OpraHu3auuil (MX JOJHKHOCTHBIX JIUIL) IPEICTABIISATh B
AHTHUMOHOIOJNBHBIA OpraH (ero JOJKHOCTHBIM JHMIIaM) IO €ro MOTHBHPOBAaHHOMY
TpeOOBAaHUIO B YCTAHOBJICHHBI CpPOK HEOOXOAMMBIE AHTHUMOHONOJIBHOMY OpraHy B
COOTBETCTBUU C BO3JIO)KEHHBIMU Ha HETO MOJIHOMOYUSAMHU JOKYMEHTBI, OOBSICHEHHUS.

N3  ToNKOBaHMS  YKAa3aHHbIX  HOPM  CIEIYET, 4YTO  OTBETCTBEHHOCTH
no vactu 5 crateu 19.8 KoAIl P® nHacTtymaer mnpu HecoOtOIeHUH OOS3aHHOCTH,
YCTAHOBJICHHOW CTaThed 25 3aKkOHa O 3alUTe KOHKYPEHLMH, TO €CTh 3a HApyLIEHUE
AHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA.

Takum 00pa3oM, HEBBINOIHEHUE MPEAYCMOTPEHHOW cTaThell 25 3akoHa O 3auuTe
KOHKYPEHIMU OOSI3aHHOCTH IO TMPEJCTaBICHUI0O B AHTHUMOHOIOJNbHBIA OpraH (ero
JNOJDKHOCTHBIM ~ JIMI[aM)  COOTBETCTBYIOUIMX CBeleHui (MHpopmaluu), a paBHO
NOpEJICTaBICHUE 3aBEIOMO  HEJOCTOBEPHBIX CBEACHUN (MHOpManuu)  SBISETCS
HapyLIEHUEM AaHTHUMOHONOJIBHOTO  3aKOHOJATENIbCTBA, B  OTHOLIEHWU  KOTOPOIO
yactbto 1 cratbu 4.5 KoAll P® ycTaHOBIIEH TOJWYHBIN CPOK JABHOCTU HPHUBJICYEHUS K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Bonpochl, cBsI3aHHBIE ¢ PACYeTOM pa3Mepa aIMUHUCTPATHBHOIO Tpada

Ocobennocmu pacuema u HaA3HAYEHUA 000POMHO20 wimpaga

27. Jas pacdera pa3Mepa mrTpada HMCX0Ad U3 CYMMbl BBbIPYYKH
NPABOHAPYIIMTEJSA HE00X0AMMO YYUTHIBATB, YTO MOMEHTOM BbIAIBJICHHA
aAMMHHUCTPATUBHOI'O NpaBOHAPYLIEHUS SIBJIsIeTCSA aara U3JaHUsA
AHTHMOHONOJIbHBIM OPraHoM TMNpPHKa3a O BO30YXKIeHUHM Jejla MO0 NPH3HAKAM
HAPYLIEHUsI AHTHUMOHOIOJILHOIO 3aKOHOJATeJbCTBA JU00 JaTa NPUHATHS
KOMHCCUeHl aHTHMOHONOJIBHOTO OpraHa omnpeJejieHUsi O BbIIBJI€HHMHM WHOIO
HApyLIEeHHWs, HO He JaTa NPHUHATHS pelleHHs] M0 HTOraM PACCMOTPeHHS] TAKOIro
aeja.
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Ha ocHoBanum oOpamenusi norpedutens (aOOHEHTa) O 3aBBIIICHUH OOIIECTBOM
YTBEPKJICHHBIX Tapu(POB Ha BOJIOCHAOKEHHE U BOJOOTBEICHUE aHTUMOHOIIOIBHBIN OpraH
YCTAaHOBWJI B €ro JCUCTBUSX HapymieHue TpeOoBanuii mnyHkra 10 wyactm 1
ctathu 10 3akoHa O 3alUTe KOHKYPEHIIMU U MPHUBJIEK OOLIECTBO K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM YacThio 2 ctaThu 14.31 KoAIl PO.

OO6miecTBO 00paTUIOCh B CyA C 3asABICHUEM O MPU3HAHUU [TOCTAHOBJICHUS
AHTUMOHOIIOJILHOTO OpraHa O TMPUBIEYEHUU K aJIMUHUCTPATUBHON OTBETCTBEHHOCTHU
HE3aKOHHBIM B YacCTH pa3Mepa Ha3HAueHHOTO aJIMUHUCTpAaTUBHOTO mTpada. [lo MHEHHIO
oO11ecTBa, aHTUMOHOIIOJIBHBIN OpTraH OMIMOOYHO ONPEAEIIII IaTy BBISBICHUS HAPYIICHUS
U, CIIEIOBAaTEIbHO, KAJICHIAPHBIA T'0Jl, YYATHIBAEMBIN JJI1 pacueTra aJMUHHUCTPATUBHOIO
mrpada.

Cya mepBoOi MHCTaHIIMU OTKa3aj B YJOBJIETBOPEHUHU 3asBJICHHBIX TPEOOBaHWI Ha
OCHOBaHMH CJIETYIOLIETO.

B cunyuactu 2 crateu 14.31 KoAIl P® pasmep mTpada, HamaraeMoro Ha
IOPUIMYECKOE JIMIO, 3JIOYNMOTPEOUBIIEE JOMUHUPYIOIIUM IOJIO)KEHHEM Ha TOBAPHOM
PBIHKE, ONPENEIAETCS MCXOAsl U3 CYMMBI BBIPYYKH OT PEAIM3alMM COOTBETCTBYIOIIETO
ToBapa (paboThl, yciyru) MO0 CyMMBI pacXOJO0B MPAaBOHAPYIIUTENsSI Ha MPUOOpeTeHue
ToBapa (paboOThl, YyCIyI'H), Ha pBIHKE KOTOPOTO COBEPLICHO aJMHUHUCTPATUBHOE
IIpaBOHApPyLICHUE.

[Ipu »>TOoM pacuer cyMMbl ITpada NPOUZBOAUTCS OT CYMMBlI BBIPYUKH
IIPABOHAPYIIUTENS 3a IEPUOJ, YCTAHOBJIEHHBIM MyHKTOM 3 yactu 1 crateu 3.5 KoAll PO:
32 KaJCHJApHBIA TOJ, MPEAUIECTBYIOIIMI Toay, B KOTOPOM OBUIO BBISIBJICHO
aJIMUHUCTPATUBHOE MpaBOHApPYIICHHE, JUOO0 3a MNPEIUICCTBYIOUIYIO JaT€ BBISBICHUS
aJIMUHUCTPATUBHOTO MPABOHAPYIICHHUS YacThb KaJEHJAPHOrO roia, B KOTOPOM ObLIO
BBISIBJICHO  aJIMMHHCTPAaTMBHOE MpaBOHApyLIEHWE, €CJIM  [paBOHAPYIIUTENb  HE
OCYLIECTBJISUI IEATEIbHOCTh N0 pealn3aluy Wik NpuoOpeTeHno ToBapa (paboThl, YCIYTH)
B IIPELIECTBYIOIIEM KAJIEHIAPHOM TOJYy.

IIpn ompeneneHny AaTbl BBISBICHUS AJIMHHHCTPATUBHOIO IPAaBOHAPYIICHUS B
LEJSIX MPaBUIBHOIO pacyeTa CyMMbl aJMUHUCTPATUBHOTO MTpada aHTHUMOHOIOJIbHBIM
OpraHOM yUYWTHIBAJIOCh, YTO HA OCHOBAaHUU OOpaIeHus morpedutens (a0oHEeHTa) OpraHOM
Obula TMpoBeleHa NPOBEpPKAa H3JIOKEHHBIX B HEM (DakTOB M 1O €€ pe3yJbTaTam
16 HOs10pst 2019 roma ObLT U3IaH MPUKa3 0 BO3OYKICHUH JieJia TI0 TPU3HAKAM HapYIICHUS
AHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA U CO3/ITaHUN KOMUCCHH TI0 €70 PACCMOTPEHUIO.

Pemenunem komuccuu ot 4 anpenst 2020 roga aHTUMOHOTIOJIBHBIN OpraH yCTaHOBHII
B JeiCTBUAX oOmiecTBa (akT HapYLIEHUS aHTUMOHOIOJIBHOTO 3aKOHOAATENbCTBA.
[TpuBnekas 00111eCcTBO K aMUHUCTPATUBHOU OTBETCTBEHHOCTH o
yactu 2 cratbu 14.31 KoAIl P® u ucuucnsas pa3Mep aaMUHUCTpaTHBHOro ImTpada,
AHTUMOHOIIOJIBHBIA OpPraH MCXOAMII U3 TOrO, YTO JATON BBISIBJICHUS aIMUHUCTPATUBHOIO
paBOHAPYIICHUS] BBICTYNAET JaTa BBIHECEHUS HA3BAHHOTO PEUICHUS, SBJISIOLIErOCs
OIHOBPEMEHHO  TOBOAOM  Juisi  BO30OyXIeHuss Jena 00  agMHUHUCTPATUBHOM
MpaBOHApYyIIEHUU (YacTh 1? cratsu 28.1 KoAIl P®), u, COOTBETCTBEHHO, 6a30il st
pacuera CyMMBbI mTpada JoKHa CITy>KUTh BeIpyuka odmiectsa 3a 2019 rog.

Cya anemisiqMOHHOW HWHCTaHUMHU, C KOTOPBIM COIVIACHJICA CYJ KacCalWOHHOM
MHCTAHIIMKA, OTMEHWJI pEIIeHHE CyAa, MPUAsS K BBIBOJY, YTO MpaBOHApyLIEHHE ObLIO
BBISIBJIEHO IPU IPOBEAEHUU AHTHUMOHONOJBHBIM OPraHOM MPOBEPKH, 3aBEpLUMBLIECHCS
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U3JaHUEM TpHKa3a o0 Bo30yxaeHuu nena 16 nosops 2019 roga, a He B MOMEHT NPUHATHS
KOMHCCHEHl ~ aHTHMOHONONBHOTO  OpraHa  pemeHms..  Ilomoxkenme  wactn  1°
cratbu 28.1 KoAIl P® yka3biBaeT, 4TO pelICHUE KOMHCCHU aHTUMOHOIIOJIBLHOIO OpraHa
yCTaHaBIMBaeT (PAKT HaApyUIEHUS aHTHUMOHOMOJBHOTO 3aKOHOJAATeNbcTBa Poccuiickoit
denepannu, a HE €r0 BbISIBJICHUE.

Takum 006pa3zoMm, MOCKOJIbKY MPUKAa3 aHTUMOHOIIOJBHOIO OpraHa O BO30YXKICHHUU
nena Obul w3gaH B 2019 romy, TO ¢ ydeToM TIOJNOKEHMM TyHKTa 3 dactu 1
ctathu 3.5 KoAIl P® 6a3oii ayis pacyera mrpada J0HKHA CITYKUTh BRIpyYKa OOIIECTBA 3a
2018, a me 2019 rog.

OIHOBPEMEHHO € 3TUM CYJl OTMETHII, YTO 3aKOH O 3aIUTE KOHKYPEHIIUH JI0MYyCKACT
ClIydyad BBISBJIGHMSI MHOTO COCTaBa HapylIeHHss B XOJE€ PACCMOTpEHHUs Jeia
(dacTs 3 cratbu 39, NyHKT | yactu 1' crateu 47 3akoHa), (akT Takoro BBISBIICHUS
bukcupyeTcsi B NIpPUHUMAEMOM KOMHUCCUEH aHTUMOHOIIOJIBHOTO OpraHa Onpe/ie/ICHUH.

B cBsi3u ¢ 3TUM B TeX ciydasx, KOTJa JIMIO MPUBIEKAECTCS K aIMUHUCTPATHUBHOM
OTBETCTBEHHOCTH 3a HApYIICHUE, MPU3HAKH KOTOPOrO0 HW3HAYAIBHO OTCYTCTBOBAJIU B
npuKase 0 BO30YXKIIEHHUM JieJla O HApPYIICHHWH aHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA U
ObLTM  YCTAHOBJICHBI ~ OMNpPENEIEHWEM  KOMHUCCHM  aHTHUMOHOIIOJBHOTO  Oprasa,
paccMaTpHBaIONIEH €0 O HAPYUIEHWH AHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA, PACUET
pa3Mepa aJIMUHUCTPATUBHOTO mITpada MPOU3BOJUTCS OT BBIPYUYKU MPABOHAPYIIUTENS 3a
NEepHoJl, TPEAIISCTBYIOIIUNA T0/ly, B KOTOPOM OBUIO BBIHECEHO COOTBETCTBYIOIIEE
onpeeeHue.

28. Ilpu omnpenesieHUM BeJUYMHbLI BBIPYYKH, HE0OXOAUMOIl i pacuyera
pa3Mepa 000pOTHOro mrpada, HA3HAYAEMOI0 32 COBepPLIEHUE AAMHUHUCTPATHBHBIX
NpaBoOHADYLIEHHH, NPEIYCMOTPeHHBIX  craThsvmu 1431, 14.31°,  14.32,
14.33 KoAll P®, He nmopJie:kaT y4eTry pacxoabl NMPaBOHAPYUIUTEJIeH, CBSI3AHHBbIE C
COBepPLICHHEM HMHM [ICeHCTBHH, NMPU3HAHHBIX HAPYIIAKIIMMHM AHTHMOHOIOJbHOE
3aKOHOAATEJIbCTBO.

OO6mrecTBO 00paTUIIOCh B Cy/l ¢ TpeOOBAaHMWEM O MPU3HAHUH HE3aKOHHBIM U OTMEHE
MIOCTAHOBJICHUSI O TNPHUBIICUCHHHM K aJIMHUHHCTPATUBHON OTBETCTBEHHOCTH Ha OCHOBAHUU
gactt 4 cratbu 14.32 KoAIl P® 3a 3akiaroueHne ¢ MCIOJHHUTEIBHBIM KOMHTETOM
MYHHITUTIATBHOTO 00pa30BaHUs HEAOIYCTUMOTO B COOTBETCTBHHM C aHTUMOHOITOJIBHBIM
3aKoHoAaTeaLCcTBOM Poccuiickoit ®denepanuu corjameHus o Tnepegadye oOOIIECTBY
3EMENIbHBIX YYacTKOB B IIOJIb30BaHHWE B OO0XOJl YCTaHOBJICHHOTO 3aKOHOJATEIHCTBOM
nopsiika ¥ 00 WX YIEpKaHHM TI0 HMCTCUYCHHH CpOKa JICHCTBHS JOTOBOPOB AapEH/IBI.
Peanu3yst 3akiOYeHHOE COTJIAlIeHWEe, OOIIEeCTBO TOHECIO P PAcXOJ0B, HANpPHUMEP
CBSI3aHHBIX C MEKEBaHUEM 3€MEJIbHBIX YUaCTKOB.

B o6ocHoBaHme 3asBIEHHOTO TpeOOBaHUs OOIIECTBO YKa3bIBAJIO HAa OMIMOOYHOCTD B
pacdyere pasMepa Ha3HauYCHHOro mTpada, TMOCKOJbKY TPU €r0 HCUYUCICHHUH
AHTUMOHOIIOJIPHBIM OpPTraHOM ObLIa y4YTE€HA BBIPYYKA OT peaiM3allid TOBAapoB (pador,
yclIyr) 0e3 ydeTa 3aTpar, CBSI3aHHBIX C MEXKEBAaHHUEM 3EMEJIbHBIX YYaCTKOB, M IMPOUYUX
3arpar.
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Cynpl nepBo# U aneuIsIIUOHHON MHCTAHIINHI, C BBIBOJAMU KOTOPBIX COTIACUIICS CYIT
KAaCCAIlMOHHOW MHCTAHIIMK, OTKJIOHWUJIM JIOBObI 3asIBUTENSI O HEBEPHOM pPACUETe CYMMBbI
mTpada, ykazas cieayroiiee.

Cornacio mpumeuanutro 4 k cratee 14.31 KoAIl P® 3a coepuieHue
aJIMUHUCTPATUBHOTO TMPABOHAPYILICHUS, MPEAYCMOTPEHHOTO JaHHOW CTaThe JMOOo
cratbsmu 14314, 14.32 wm 14.33 KoAIIP®, mpu OTCYICTBHH OGCTOSTEIBCTB,
CMATYAIOUIMX U OTATYAIOIINUX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD, aIMUHUCTPATUBHBIN
mrpad HamaraeTcs Ha IOPUAWYECKOE JIMIO0 B pa3Mepe CyMMbl MUHHUMAJIBHOTO pa3Mepa
aIMUHUCTPATUBHOTO  mTpada,  NPEIyCMOTPEHHOTO  3a COBEPIICHHWE  JIaHHOTO
aJIMUHUCTPATUBHOTO MPABOHAPYIICHHSI, U MOJOBUHBI Pa3HOCTH MAKCUMAJIBHOTO pa3Mepa
aJMUHUCTPATUBHOTO  mTpada, MOPEIyCMOTPEHHOIO 33  COBEpPLIEHUE  JITAHHOTO
aMUHUCTPATUBHOTO TMPABOHAPYIICHUS, U MUHUMAJIBHOTO pa3Mepa aJIMUHUCTPATUBHOTO
mrpada, TOPEIyCMOTPEHHOIO  3a  COBEPUIEHWE  JIAHHOTO  aJIMUHHCTPATUBHOIO
npaBoHapyIieHusi. MUHUMabHBIE U MAaKCUMAaJIbHBIE pa3Mephl MTpadoB paCcCUUTHIBAIOTCS
OT pa3Mepa CyMMBbI BBIPYUYKH KOMITAHUH.

OuenuBasg nOBOJ 3asBUTENS O TOM, YKa3bIBAIOLIWW, YTO MPU UCUYUCIECHUU CYMMBI
mTpada aHTUMOHOIOIBHBIM OPTaHOM OIIMOOYHO YYTEHA JIMIb BBIPYYKAa OT peau3aiiu
ToBapoB (pabor, yciyr) Oe3 ydeTa 3aTpar, CBA3AHHBIX C MEXEBaHUEM 3EMENbHBIX
YYaCTKOB, U MPOYMX 3aTpat, CyJIbl OTMETUIIM, YTO B COOTBETCTBUM C NMpUMEUYaHHeM | k
cratbe 14.31 KoAII P® pmna ueneiir npumenenusi r1iaBbl 14 KoAIl P® Beipyuka
OT peajn3aluy TOBapoB (PaboT, yCIyT) ONMpenenseTcs B COOTBETCTBUU CO CTaThIMu 248 u
249 HK P®.

[Ipu »ToM B cootBercTBUM ¢ ToAanmyHkToM 1 mynkTta 1 crateu 248 HK PO k
JI0X0JlaM B IIENIAX TJaBbl 25 3TOr0 KOAEKCa OTHOCATCA JOXOIBI OT pealn3allid TOBapOB
(paboT, yciiyr) 1 UMYyIIECTBEHHBIX ITPaB.

CornacHo cratee 249 HK P® poxomom OT peamu3anuy IPU3HAETCA BBIPYYKa
OT peajn3aliud TOBapoB (paboT, yCiIyr) Kak COOCTBEHHOT'O NMPOM3BOJICTBA, TaK M paHee
MPUOOPETEHHBIX, BBIPYYKa OT peayi3alliid HMMYIIECTBEHHBIX MpaB. B cBow ouepenp,
BBIpyYKa OT peaju3aliy OINpENeseTcsl HCXOAS W3 BCEX MOCTYIUICHHM, CBSI3aHHBIX
C pacueTaMu 3a peaM30BaHHBIC TOBAPHI (PaOOTHI, YCIYTH) UM MMYIIECTBCHHBIE MPaBa,
BBIPOKEHHBIMU B JICHEKHOW U (MJIM) HaTypaJIbHON (hopmax.

Takum oOpazom, pu pacdeTe CyMMbl 000OPOTHOTO mITpada Mpy MPUBICUYCHUH JTUIIA
K aIMUHHCTPATUBHON OTBETCTBEHHOCTH, MPEAyCMOTpPeHHOUN crathsiMu 14.31, 14.312,
14.32, 14.33 KoAIl P®, He y4yuTBHIBAIOTCS KaK pacxoAbl HAPYILINUTEIsA, CBSI3aHHBIE C
peanuzanuen (UCTIOTHEHUEM, Y4acTUEM) HEIONMYCTUMOIO COTJIAIIeHUs, OTBETCTBEHHOCTh
3a 3aKJIOYEHHE KOToporo mpeaycmorpeHa 4dacteio 4 crtatbu 14.32 KoAIl P®, tak u
pacxo/ibl HAPYIIUTENSA, CBI3aHHBIE C COBEPIIECHUEM UHOTO MPOTUBOIPABHOTO JCSTHUSI.

29. Ilpwm onpenejieHUH CyMMbI BbIPYYKH NPAaBOHAPYUIUTES OT peaau3anuu
TOBapa, HA PbIHKE KOTOPOr0 COBEepIIEHO HapylleHHe, B LeJAX pacyera pasMepa
aIMUHUCTPATUBHOIO  ITpada, MNPeIyCMOTPEHHOr0  CaHKOWed  4Yactm 2
cratbi 14.33 KoAIl P®, yunTheiBaeTcs BHIPYYKa OT peaju3alMyd TOBAPOB TOJBKO C
HE3aKOHHBIM HCIOJIb30BAHHEM Pe3yJbTATOB HMHTEIEKTYAJIbHOH [eATeJJbHOCTH W
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NPUPABHEHHBIX K HHUM CPeICTB HHAMBUAYAJIU3allUM, a He BbIPyYKa OT BCeX
peajin30BaHHBIX TOBAPOB.

[locTaHoBi€eHHEM  AHTUMOHOMOJBHOTO OpraHa oOOIIECTBO  MPHUBICYEHO K
oTBeTCTBEHHOCTH O 4acTu 2 ctaThbu 14.33 KoAll P® ¢ HasHaueHneM Haka3zaHUSA B BUIE
aJIMUHUCTPATUBHOTO INTpada 3a BBEICHHE B TPAXKIAHCKUH OOOPOT Ha TEPPUTOPUHU
Poccuiickoit @enepaiuu JIEKapCTBEHHOTO Ipenapara ¢ HapyUIEHUEM HCKIFOUUTEIBHOTO
npaBa Ha m3oOpereHue. [lpu ompenenennn cymmbl mTpada aHTUMOHOTOJIBHBIN OpTaH
y4esl pa3Mep BBIPYYKHM IPABOHAPYILIHUTEISA OT peaju3aliy 3TOro ToBapa.

He cormacuBmuce ¢ pa3MepoM aJAMHHHCTpaTHBHOro ImTpada, oOIIecTBO
00paTUIIOCh B CYJ ¢ TpeOOBaHUEM 00 OTMEHE MPUHATOTO MOCTAHOBJICHUSI.

PemienneM cyna mepBOd MHCTAHIIMM TOCTAHOBJICHHME aHTUMOHOIOJIBHOTO OpraHa
W3MEHEHO,  pa3Mep  Ha3HAYEHHOTO0  AJMHUHUCTPATUBHOrO  IITpada  CHUNKEH
10 100 000 py6Gueil.

VYMeHbllag ~ pa3Mep  aAMUHUCTpATHUBHOrO  mTpada g0  MHUHHUMAIBLHOTO
(UKCUPOBAHHOTO TIpenenia, nmpeaycMoTpeHHoro dyactbio 2 cratbu 14.33 KoAlIl P®, cyn
UCXOJUJ W3 HEBO3MOXXHOCTU OINpENeeHUs pa3Mmepa mmTpada pacyeTHBIM ITyTEM,
MOCKOJIbKY aHTUMOHOIIOJIbHBIN OpraH HE YCTaHOBWJI CYyMMY BBIPYUYKHU MPABOHAPYIIUTENS
OT pealu3aly TOBapa, Ha PBIHKE KOTOPOIO COBEPIIECHO HAPYIICHHWE, C HE3aKOHHBIM
UCIIOJIb30BAaHUEM IIaT€HTa, TaK KaK ObUIO YCTAaHOBJIEHO, YTO TOJBKO HEKOTOPHIE CEpUHU
JIEKapCTBEHHOI'O TMpernapaTa M3roTOBJIEHBI C HMCMIOJIb30BAHMEM YYXKOTO H300pereHus. B
OTHOIIICHUU APYTUX CEpUl Mpenapara HapylIEHUM BBISIBIIEHO HE OBLIO.

[TocTaHoBieHHEM cyAa aneUISIIUOHHOW MHCTAaHIMU pEUIEHUE CyJa OTMEHEHO, B
yIOBJIETBOPEHUH 3asBJIICHHOTO TPEOOBAHUS OTKA3aHO.

Cya anemisiuMOHHOW HWHCTAHUMKU OTMETHWJI, 4YTO pa3Mmep wmTpada MpaBOMEpPHO
ONpeeieH aHTUMOHOMOJBHBIM OPraHOM MCXOJS W3 pa3Mepa BBIPYYKH OT peanu3aluu
BCEro mnpemnapara. BeIBoa Cyna mepBOM WHCTAHIMHU, YKAa3bIBAKOLMK, YTO NPU pacyeTe
mrpada MoIJICKUT YUeTy BRIPYUKa, MOJIyYSHHAs! TOJIBKO OT peajn3alii Cepuil mpenapara
C UCIOJIb30BAaHUEM UYKOTO U300pETECHUS, SIBIISICTCSI HEBEPHBIM.

[TocranoBiennemM Cyna 1O UWHTEIUIEKTYaJbHBIM MpaBaM IOCTAHOBJIEHUE CyJia
aneJuUISIMUOHHON MHCTAHIMM OTMEHEHO, PEIICHUE CyJla NMEePBOM MHCTAHIIMU OCTABJICHO B
cuJIe.

Cyn KaccalMOHHOW MHCTAaHUMM  yKa3aJl, YTO [OCKOJbKY JUCHO3UIINEN
yactu 2 ctatbu 14.33 KoAIl P® oxBarbiBaeTcs Heqo0OpOCOBECTHAs KOHKYPEHIIMS,
BBIpA3MBIIAsACS BO BBEACHUM B OOOpPOT TOBapa C HE3aKOHHBIM HCIOJIb30BAHUEM
pe3yJbTaTOB HWHTEIVICKTYabHOU JCSATEIBHOCTH M TPUPABHEHHBIX K HHUM CPEJICTB
WHIMBUAYAIN3AlMA OPUAMYECKOTO JIMIA, CPEACTB HWHIWBHUAyaIU3allMyd MPOAYKIIUH,
pabot, ycnyr, TO Uil Leled pacuera aAMUHUCTPATUBHOTO wTpada, MpeaycMOTPEHHOTO
CaHKUMEW HSTOM HOpPMBI, NPU OINPEACICHUA CYMMbI BBIPYYKH NPABOHAPYLIUTENS OT
peanu3aluMy TOBapa, Ha PBIHKE KOTOPOrO COBEPILIEHO HApyLIEHUE, CyJaM CIeayeT
UCXOJUTh U3 TOTO, YTO MO cMbIciy yacTH 2 ctaTbu 14.33 KoAIl P® yuuTsIBaeTCs TOJIBKO
BBIpyYKa OT peajlM3alldd TOBapa C HE3aKOHHBIM HCMOJb30BAHUEM PE3YyJIbTaTOB
WHTEJJIEKTYaJIbHOW JIESITEIbHOCTH U MPUPABHEHHBIX K HUM CPEACTB MHAUBUyaTU3alUU
IOPUIUIECKOTO JIUIA, CPEICTB WHANBUIAYATU3ANN TPOAYKIIUU, padboT, yciyr. JlaHHBIHA
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BBIBOJI COIJIacyeTcsl C coaepxaHueM IyHKTa 18 mocranoBnenus Ilnenyma Beicuiero
Apoutpaxnoro Cyna Poccuiickoit @enepanuu ot 17 deBpans 2011 roma Ne 11.

30. Ilpm Ha3HAYeHHH JMIYy AJMUHUCTPATHBHOIO WTpada 3a coBeplIeHHE
aAMHUHUCTPATHBHOIO NpaBOHAPYILICHUS, NpeIyCMOTPEHHOI0 4acTbI0 2
cratbn 1432 KoAIl P®, moa ero MHUHMMAJBHBIM Ppa3MepoM, YKa3aHHbIM B
npumeyanuu S5 K aaHHoil cratbe KoAlIl P®, ciexyer moHMMaTrb OAHY JAECATYIO
HAYAJbHOI CTOMMOCTH NPeMeTa TOProB, a He ero HMKHUH (PUKCHUPOBAHHBIH MpeaeJ
B pa3mepe 100 000 pyO.ieii, Ha3Ha4yaeMblil B ciay4ae, Korga cymma mrpada npu
pacuyere 0KaKeTCs MEeHbIIe YKAa3aHHOI'0 pa3Mepa.

PemieHneM aHTUMOHOMNOJIBHOTO OpraHa JEMCTBUS OOIIECTBA, BBIPAZUBIIMECS B
3aKJIIOYCHUM W Y4YaCcTMM B AHTUKOHKYPEHTHOM COIVIAIIEHUM Ha TOprax, IpHU3HAHbI
HapyIICHUEM 3aIpeToB MyHKTa 2 yacTu 1 ctateu 11 3akoHa 0 3auTe KOHKYPEHITUH.

Ha ocHoBanMM ykazaHHOTO pelieHus: oOIIeCTBO MPUBJICUCHO K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH B COOTBETCTBMU ¢ 4acThio 2 ctathil 14.32 KoAlIl P® ¢ Ha3zHauecHHeM
aaMUHUCTpaTuBHOTO mTpada B pazmepe 11 022 680 pyOnei.

OO6mectBo oOparwiioch B cyd C TpeOoBaHHeM 00 OTMEHE MPUHSITOrO
IIOCTAHOBJICHUS O MPUBJICYEHUM €ro K aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH B YacTH
pasmepa Ha3HAYeHHOTO aIMUHHUCTPATUBHOTO mITpada.

I[lo MHeHuro oOmIeCTBa, AaHTUMOHOMOJBHOMY OpraHy Ha  OCHOBaHUU
npumedanuss 5 k cratbe 14.32 KoAll PO cnenoBano HazHAUUTh €My MUHUMAaIbHBIN
pazmep aIMUHUCTPATUBHOTO mTpada, KOTOPBIi B COOTBETCTBHH c
gacThio 2 ctaThkl 14.32 KoAIl P® coctasiser 100 000 pyOneii.

PemienneM cyga mepBOoM  MHCTaHIMK,  OCTaBJICHHBIM  0€3  HM3MEHEHHS
IMOCTAHOBJICHUSIMM  CYJIOB  aNE/UIALMOHHOM W  KAaCCAallMOHHOW  WHCTaHLMWH, B
YJAOBJIETBOPCHUH 3asBJICHHBIX TPeOOBaHUH OTKa3aHO C YUYETOM CJIETYIOIIETO.

B cootBerctBuu ¢ yacthio 2 cratbu 14.32 KoAlIl P® 3akitoueHue HOpUIAYCCKUM
JUIIOM KapTeis Ha Toprax BJICYET HAJIOKCHHE aJMHUHUCTPATUBHOrO ImTpada OT OJHOMU
JIECSATOM JI0 OJTHOM BTOPOM HAYaIhbHOW CTOMMOCTH MpEeaMeTa TOProB, HO He 0oJyiee OJHOU
JBALIATh TMSITOM COBOKYIIHOTO pa3Mepa CYMMBbl BBIPYYKH [PABOHAPYIIUTENS OT
peanu3aiuu Bcex ToBapoB (padot, yeiyr) u vHe meree 100 000 py6ieii.

[IprumeuanneM K Ha3BaHHOW CTAaThe YCTAHOBJICHBI YCJOBUS OCBOOOXJICHHS OT
aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMOO CHUXKEHHUSI pa3Mepa aJMHUHUCTPATUBHOTO

mrpada.
Kak cnenyer u3 comepxanuss npuMmedanuss 5 kK cratbe 14.32 KoAIl P®, 3a
COBEpIIICHUE AIMUHUCTPATUBHOTO MpaBOHAPYIICHUS, MPEyCMOTPEHHOTO

gactssMu 1-4, 6 u 7 nan"oit crtatbu KoAIl P®, aamunucTtpatuBHBIM I1ITpad Ha
IOPUIMYECKOE JIMIO HAJIAaraercss B  pa3Mepe CyMMbl MHMHUMAJIBHOIO pa3Mmepa
aIMUHUCTPATUBHOTO  mmTpada, MPEeIyCMOTPEHHOTO 32  COBEpIICHHE  JAaHHOTO
aJIMUHHCTPATUBHOTO MPABOHAPYUICHHs, €CIM TAaKOe IOPUAMYECKOE JIUIO TOOPOBOJIBHO
3aBHJIO B (peliepasibHbIi aHTUMOHOIIONBHBIN OpraH WJIH €ro TEPPUTOPUATBHBIA OpraH o
3aKJIOYEHMM WM HEIONYCTUMOIO B COOTBETCTBMM C  AQHTHUMOHOIIOJIBHBIM
3aKkoHO/AaTeNabCcTBOM Poccuiickoit ®epepanuu coriameHuss Ju060 00 OCYIIECTBICHUH
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HEJOMYCTUMBIX B COOTBETCTBUU C aHTUMOHOIIOJIBHBIM 3aKOHOJATENbCTBOM Poccuiickoi
denmepani  COTJIACOBAHHBIX ~ JIGWCTBUH W B COBOKYIMHOCTH  BBITIONHWIO DS
IPETyCMOTPEHHBIX PACCMATPUBAEMBIM MOJIOKCHHEM YCIOBHUH.

C yuerom mpuBeneHHbIX HOpM Komekca MUHUMAaNBHBIN pa3Mep Ha3HAuYaeMOTO
oOIIeCTBY aJIMUHUCTPATUBHOTO mTpada (TpU YCIOBHHM BBHIMOJIHCHHS UM TpeOOBaHUI
YKa3aHHOTO MPUMEUYaHUs) SBJSICTCS pacdeTHON BETMYMHON M COCTABIISCT OJHY JECATYIO
HAYaJIbHOW CTOMMOCTH MPEAMETa TOPTOB, a HE OMPEIEISICTCS UCXO0s U3 HIDKHETO Tpeiena
pasmepa mrpada (100 000 pybieii), ycTaHOBICHHOTO 4acThlO 2 CTaTbU
14.32 KoAIl P®. YkazanHblii MUHUMAaIbHBIN Tipeaen cankiuu B pazmepe 100 000 pyoneit
MOKET OBITh HA3HAa4YeH B CiIy4ae, Korja cymma mrpada IpU €ro pacyeTe OKaKeTCs
MEHBIIIE 3TOTO pa3Mepa.

Takum oOpa3zoM, HazHadeHHBI oOmecTBY wTpad B pazmepe 11 022 680 pyOnei,
COCTaBIISIONIUN OJIHY JAECATYI0 HAa4aJbHON CTOMMOCTH TpEaMeTa TOPTOB, CYyJ MPHU3HAT
3aKOHHBIM 1 0OOCHOBAHHBIM.

31. Uckmrouen [Ipesuauymom 19 nos6ps 2025 .

Pacuem pazmepa wimpagpa c yuemom odcmoamenscme, CMALYAIOUWUX U
OMAYAIOWUX AOMUHUCMPAMUGHYIO OMEEN CHIEEHHOCHLb

32. HWcxkmoues [Ipesnauymom 19 Hos6pst 2025 T.

33. JloOpoBoJibHOE CO00IIeHHE JTUIIOM O COBEPIIEHHOM AMUHUCTPATHBHOM
NPABOHAPYIIEHUH MOXKeT ObITh TPH3HAHO OOCTOATEILCTBOM, CMSTYAKIINM
aIMHHUCTPATUBHYI) OTBETCTBEHHOCTb, MNPH YCJIOBHHM, €CJH COOTBETCTBYIOLIHE
CBeJleHHUs] B TOJHOM o00beMe OBbLIM PACKPBITHI [0 MOMEHTa OIJIalleHHs
Pe30JIIOTHBHOIT 4YacTH pelleHHs] MO0 /ey O HApPYLIeHHH AHTHMOHOMOJBLHOIO
3aKOHO/JATeJIbCTBA.

B xone paccmotpenus nena 06 aAMUHUCTPATUBHOM IPABOHAPYIIEHUH YCTAHOBJICH
dakT 3akmoueHus Mexay obmectBamu «A.», «b.» u «B.» ycTHOro xapTempbHOTO
COTJIALLICHHs, KOTOPOE€ MPUBEIO K TMOAJNEPNKAHUIO LEH Ha TOprax, 4YTo SBIAETCS
HapyluieHrueM TyHKTa 2 yactu | crateu 11 3akoHa O 3amMTEe KOHKYPEHLMH M BJICUET
aAMUHHCTPATUBHYK OTBETCTBEHHOCTb, ITPEAYCMOTPEHHYIO YacThio 2 ctaThu 14.32 KoAll
P®.

C yuyeTroM yCTaHOBJICHHBIX OOCTOSITEILCTB OOIIECTBA — YYACTHUKH COTJIAIICHUS
OBLIIM MPUBJICYEHBI K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH.

He cornacuBmmchy ¢ NpUHATHIM NMOCTAHOBICHHEM, OOIECTBO «A.)» OCIOPUIIO €T0 B
CyneOHOM TOpsAKe, yKa3aB, 4TO HE OBLUIM YYTEHBl HMEIOIIME MECTO OOCTOSTENbCTBA,
CMATYaroue aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, IPETYCMOTPEHHbIE MYHKTaMu 3 U 4
yactu 1 ctateu 4.2 KoAlIl PO.
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PemenvemM cynma mepBOM WHCTAHIIMM, OCTABJICHHBIM 0O€3 HM3MEHCHHS CyAaMu
aneJUIIIMOHHONM M KAaCCAIlMOHHOW WHCTAHIIMM, TOCTAaHOBJICHUE AaHTUMOHOIOJIBHOTO
opraHa Npu3HaHO 3aKOHHBIM 1O CIEAYIOIIUM OCHOBAHUSM.

B cuny wacti 1 crateu 44' 3akoHa 0 3auUTe KOHKYPEHIMH XO3SHCTBYIOIIMIA
cyObeKkT (rpynma Jull, oOmpenensieMas B COOTBETCTBUHM C aHTHUMOHOIOJBbHBIM
3aKOHOJIaTE€ILCTBOM), 3aKJIIOYMBIIMN OTpaHUYMBAIONIEE KOHKYPEHIUIO COTJIAIICHUE WU
OCYIIECTBUBIINNA OTPAHUYUBAIOIINE KOHKYPEHIIMIO COTJIACOBAHHBIE JCUCTBUS, B IEJISIX
CMSITYCHUSI ~ AJAMUHUCTPATHUBHONM  OTBETCTBEHHOCTM  WJIW  OCBOOOXKACHUS  OT
aAMUHUACTPATUBHOMN OTBETCTBEHHOCTH, MPELYCMOTPEHHON  3aKOHOAATEbCTBOM
Poccutickoit ®enepanuu 00 aAMUHUCTPATUBHBIX IMPABOHAPYIIECHUAX 3a 3aKIIOUYCHHUE
TaKOTO COTJIAIICHUS] WJIM OCYIIECTBJICEHUE TaKWX COTJACOBAHHBIX JCHCTBUM, BIpaBe
noJaTh B AHTUMOHOTIOJIbHBINA OpTaH 3asiBJICHUE O 3aKII0OUYEHUH TaKOTO COJIAIICHUs U 00
OCYILIECTBICHUN TAKUX JEHUCTBUM B MOPAIKE, NPEAYCMOTPEHHOM IAHHOM CTAaThEH, A0
MOMEHTA OrJIAIEHUs PE30JIIOTUBHOM YacTH pEUIeHUs MO0 JeIy O HapyUIeHUU
AHTUMOHOITOJIBHOTO 3aKOHOAATEIbCTBRA.

[Ipumeuanne 3 k crarbe 1432 KoAIl P® Bo B3auMOCBS3UM C
nyHktTamMd 3 U 4 dactu 1 crateu 4.2 KoAIl P® x olcrostenbcTBaM, CMSATYArOITUM
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, OTHOCUT JOOPOBOJIbHOE COOOIICHUE JIMIIOM,
COBEpPUIMBIINM aJMUHHCTPATUBHOE IPAaBOHAPYUIEHHWE, B OpPraH, YMNOJHOMOYEHHBII
OCYIIECTBISITh MPOU3BOJICTBO MO ey 00 aJIMUHUCTPATUBHOM IPABOHAPYIIEHUU, O
COBEPIIEHHOM aMUHUCTPATUBHOM MPABOHAPYIICHUU M OKa3aHUE JIMIIOM, COBEPIIUBIITUM
aIMUHUCTPATUBHOE  TPABOHAPYIICHUE, COJASHUCTBUS  OpraHy, YINOJHOMOYEHHOMY
OCYIIIECTBIATh MPOU3BOJICTBO MO ey 00 aIMUHUCTPATUBHOM TNIPaBOHAPYILICHUH, B
YCTAHOBJIEHUH OOCTOSITENILCTB MO JIeNTy 00 aIMUHUCTPATUBHOM MIPABOHAPYIIICHUU.

Kak crnenmyer u3 marepuanioB Jnena, OOMIECTBO «A.» A0OPOBOIBHO COOOIIUIIO B
AHTUMOHOIIOJIBHBI OpraH O COBEPIICHHOM HAapYyIICHUWH JO MOMEHTAa OIJIAIICHUS
PE30JIIOTUBHOM YacTH pEIICHWs MO0 JeIy O HapylleHUd aHTHUMOHOIOJIBHOIO
3aKOHOJIaTEILCTBA, BHITIOJHUB YCIOBUE O MOMEHTE MPEOCTaBICHHS Takol nHpopmaIuy,
MPEeyCMOTPEHHOE YacThio 1 cTartbu 44' 3akoHa o 3ammre KOHKYPEHLIMK U
nyHkToM 10.3 mocranoBienus Ilnenyma Bricmiero ApOutpaxkunoro Cyna Poccuiickoi
®epneparuu ot 30 utons 2008 roma Ne 30 «O HEKOTOpBIX BONpPOCAaX, BO3HUKAIOIIUX B
CBSI3U C IPUMEHEHHEM apOUTPAKHBIMU CyIaMH aHTUMOHOIIOJIBHOTO 3aKOHO/IaTEIIECTBAY.

OTHOCUTENIBHO JOCTAaTOYHOCTU TNPEACTABICHHBIX 3asBUTEIEM CBEIACHUW U
JIOKYMEHTOB JIJISl YCTAaHOBJICHUSI COCTaBa aJMUHHMCTPATUBHOIO MPABOHAPYIIECHUS B LEJAX
NPUMEHEHHUSI ~ YKAa3aHHOTO  OOCTOSITENCTBA,  CMSTYAKOIIETO  aAMUHHUCTPATUBHYIO
OTBETCTBEHHOCTb, CyJIbl TPUIUIM K BBIBOAY O TOM, 4YTO B JEHUCTBYIOIIEM
3aKOHOJATEIhLCTBE  OTCYTCTBYET TaKOM  TepedyeHb CBEACHUH U JOKYMEHTOB.
AHTUKOHKYPEHTHBIC COIJIAIICHUSI B pAJIE CIy4aeB MOTYT 3aKJIIOYaTbCid MEXIY €ro
yY4aCTHHUKaMW B YCTHOM IOpSIKE, M, COOTBETCTBEHHO, MPEJOCTABJICHHE TMOJHOU H
JIOCTOBEpHON WH(POpMAUA O €ro yYacTHHKAX, COAEpKaHWU O€3 CCBhUIKM Ha
MOATBEPKIAIONINE JOKYMEHTBI MOKET OBbITh MPHU3HAHO JOCTATOYHBIM JJIsi MPUMEHCHUS
00CTOSATETHCTBA, CMATYAIOIIETO A IMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

BMmecte ¢ Tem B paccMaTpuBaeMOM cliydae OOIIECTBO «A.» coo0muiIo He 000 Beex
AMU30/IaX M YYaCTHUKAX AHTUKOHKYPEHTHOTO CroBOpa, HE OKa3alo COAEHCTBUS
AHTUMOHOIIOJILHOMY  OpraHy B  YCTAaHOBJEHUU  OOCTOATENIbCTB,  MOJJIEHKAIIUX
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YCTaHOBJCHHIO MO Jeny o0 aIMHUHHCTpAaTHBHOM IMpaBoHapyuieHuH. Hampotus,
o01IecTBO «A.» MOCIEIOBATEIbHO, B TOM YHCJIE B CyA€OHOM MOPSAIKE, OCIAapUBAJIO
HaJMyue KapTeJIbHOTO COIVIAIICHUA MEXAY TPEMs y4aCTHUKAMU CrOBOpa, yTBEPXKAas, YTo
TaKO€ COIJIALIEHHE 3aKJIFOUEHO TOJIBKO MEXAY HUM U 0011ecTBOM «b.».

B nmannO# cuTyauuu cyapl HE yCMOTPEIIH TOCTaTOYHBIX OCHOBAHUM U1 Ha3HAYCHUSA
HaKa3aHUs C IPUMEHEHUEM B OTHOIIEHUH 0011eCTBa «A.» 00CTOSATENBCTBA, CMATYAIOLIETO
aIAMUHUACTPATUBHYIO OTBETCTBEHHOCTb.

34. Uckmouen [Ipesuamymom 19 HosiOpst 2025 .

Ha3znauenue naxkazanus 3a HapyuieHue AHMUMOHONOIbHO20 3AKOHOOAMENbCMEA
. . 2
¢ npumenenuem nonoxcenuit cmamen 4.1, 4.1°, 4.4 KoAIl P®

35. AJIMUHHUCTPATHBHOE HaKa3aHHWe B BUje ITPada MoxkeT ObITHL 3aMeHEHO
Ha NpeaylpeKIeHrne B COOTBETCTBUHU CO CTaThell 4.1' KoAIl PO B cJiyyae HCTeYeHUs
CPOKOB, YKa3aHHBIX B cTaThsX 4.6 1 31.9 KoAIl P®, B nepnoa TteyeHus: KOTOPBIX
JIUIO CYHUTACTCH NMOABEPrHYTHIM AJIMHHHCTPATHUBHOMY HAKA3aHUIO 32 COBepIICHHE
OTHOT'0 MJIM HECKOJbKHMX aIMUHUCTPATUBHBIX IPABOHAPYIICHUIA.

Ilpumep 1. OO01IECTBO OOPATHIIOCH B CY/1 C 3asIBJICHUEM O MPU3HAHUM HE3aKOHHBIM
M OTMEHE T[OCTAHOBJIEHUS AHTUMOHOINOJBHOIO OpraHa O IIPUBJICYEHHH K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, IIPENYCMOTPEHHOM YacThIO 1
cratb 9.21 KoAIl P®, 3a nHapymieHue mopsika MOAKIIOYEHUS (TEXHOJOTUYECKOTO
OPUCOECIUHEHNS) SHEPrONPUHUMAIOIIMX YCTPOWCTB MOTpPEOUTENEH  DIIEKTPUUYECKOU
DHEPIUU.

PemenneM cyna nepBOM MHCTAaHUMM OCHApUBAEMOE ITOCTAHOBJIEHHE OTMEHEHO,
aIMUHUCTPATUBHBIA IITpad 3aMEHEH Ha NPEIyNpexIeHUE C YYETOM IOJIOXKEHUM
crareit 4.1%, 4.6 KoATI P®.

[TocTaHoBieHHEM Cyna aneJUIIIUOHHON MHCTAHIMHU, OCTaBJICHHBIM 0€3 U3MEHEHMUS
IIOCTAHOBJICHHEM CYJa KAaCCALlMOHHOM WHCTaHLMHU, PEUIEHUE CyJa IEepBOM WHCTAaHLUUU
OTMEHEHO, 00I1IeCTBY OTKa3aHO B yAOBIETBOpEeHUH TpeboBanuil. [Ipu aTom cyzasl ykazanu,
YTO, TIOCKOJIbKY paHee OOIEeCTBO YK€ NPHUBJIEKAJOCh K aJIMHUHUCTPATUBHOU
oTBeTcTBEHHOCTH 10 4Yactu 1 craren 9.21 KoAIl P®, npaBoBeie OCHOBaHUS IS
MIPUMEHEHUS TOJIOKEHUN CTAaTbU 4.1" KoAIl PO, npeaycMaTpUBAIONIUX 3aMeHy mTpada
Ha MPENYNPEKICHUE, OTCYTCTBYIOT.

Bepxosubnii Cyn Poccuiickoii ®denepaniii  OTMEHHWJI TOCTAHOBJIEHUS CYJIOB
aneJUIIIMOHHON M KAaCCALlMOHHOM WHCTAHIMM M OCTABWJI B CUJIE PELICHHUE CyZa IepBOMH
VWHCTAHIIUU B CBSI3H CO CIIEAYIOLINM.

Cornacuo yactu 1 crateu 4.1' KoAIl PO (B penakium, AeiCTBOBABIICH HA MOMEHT
COBEpUICHHS] TPABOHAPYUICHMS) SBISIIOIIMMCS CyOBEKTaMHM Majoro M CPEIHEro
IPEeANPUHUMATENBCTBA JIMIAM, OCYLIECTBISIOMNUM PEANPUHUMATEIBCKYIO AESTEIBHOCTD
0e3 00pazoBaHUs IOPUIUUECKOTO JIMIA, U IOPUAUYECKUM JIMIAM, a TaKKe UX pabOTHHUKAM
32 BIIEPBBIE COBEPILICHHOE aJIMHMHUCTPATUBHOE IPABOHAPYLIECHHE, BBIIBICHHOE B XOJE
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OCYLIECTBJIEHUSI TOCYIaPCTBEHHOIO KOHTPOJA (HaA30pa), MyHULIMIAIBHOTO KOHTPOJIA, B
Cy4asXx, €clii Ha3HAYCHUE aJMUHHCTPATHBHOIO HAKa3aHUs B BUAEC MPEAYNPEKICHUS HE
IPEAYCMOTPEHO COOTBETCTBYIONIEH ctathelt pasnena Il KoAlIl P® unu 3akona cyObekTa
Poccuiickoit @enepanuu 06 aIMUHUCTPATUBHBIX MMPABOHAPYUIECHUSAX, a[IMUHUCTPATUBHOE
HaKa3aHUE B BUJE aJMUHUCTPATUBHOTO MITpada MOAJEKUT 3aMEHE Ha MpeaynpexIeHue
NP HAIMYUKM OOCTOSATENBCTB, MPEIYCMOTPEHHBIX 4YacThio 2 ctathu 3.4 KoAll P®, 3a
VCKJIFOYEHNUEM YKa3aHHBIX B HOPME CIIy4aeB.

[ToMrMO MPOYMX YCIOBUM, YCTAHOBJIEHHBIX CTATHEN 4.1' KoAIl P, [IPA HAIUYUU
KOTOPBIX BO3HHMKAE€T BO3MOXHOCTb JJIsi 3aMEHbl aJMHHHCTpaTHBHOrO InTpada Ha
IPEAYNPEKICHUE, OCHOBOMOJIATAIOIIMM yCIOBUEM Il NMPUMEHEHHS] YKa3aHHOM HOPMBI
Konekca sBisgerca TO 0OCTOSATENBCTBO, YTO AJMHHHCTPATUBHOE MPAaBOHAPYILIECHUE
COBEpPIIEHO BIIEPBbIC, TO €CTh NMpedepeHIus, NpeyCMOTPeHHas! CTaThei 4.1' KoAIl PO,
ABJISIETCA UCKIIOYUTENBHOM. [Ipn 3TOM mpH paccMOTpEeHHMH BOIIPOCa O BO3MOYKHOCTHU
3aMEHbl AJIMUHHUCTPATUBHOIO ITpada Ha MPEAYNPEKICHUE [TOJDKHBI YUUTHIBATHCS
COBEPILCHHBIE paHEE WHBIE AJMUHUCTPATUBHBIE IPABOHAPYIICHHS, B TOM YHUCJIE HE
SBJIFOLIMECS OJTHOPOJHBIMU I10 OTHOIIEHUIO K pACCMATPUBAEMOMY IPABOHAPYILIECHHUIO.

Bwmecte ¢ TeM B COOTBETCTBHH ¢ NOJoKeHUSIMH yacTu 1 crateu 4.6 KoAIl P® nwiro,
KOTOpPOMY Ha3HA4Y€HO aIMUHHUCTPATUBHOE HAKA3aHUE 33 COBEPILICHHUE aIMIHUCTPATUBHOIO
MIPABOHAPYIICHUS, CYUTAETCA MOJBEPTHYTHIM JaHHOMY HAKa3aHUIO CO JIHS BCTYIUUICHUS B
3aKOHHYI0 CWJIy IIOCTAHOBJICHHS O HA3HAYEHWHM aJIMHUHHUCTPATUBHOIO HAaKa3aHUSA 0
WCTEUEHHSI OJHOTO TOJla CO JHS OKOHYAHMS HMCIIOJIHEHUS JAHHOTO ITOCTAHOBJICHHUS, 3a
WCKJIFOUEHUEM ClTydasi, IPEAyCMOTPEHHOr0 4acThio 2 ctathu 4.6 KoAIl PO.

Cornacho wactu 2 crateu 4.6 KoAIl P® smno, kKoTopoMy Ha3zHa4y€HO
aMUHUCTPATUBHOE HAaKa3aHWE B BHJE aJMUHUCTPATUBHOTO IITpada 3a coBeplIEeHUE
aJIMUHUCTPATUBHOTO MPABOHAPYILIEHUSA U KOTOPOE YIJIATUIO aMUHUCTPATUBHBIN mITpad
JI0 THS BCTYIUICHHS B 3aKOHHYIO CHJIy COOTBETCTBYIOLIETO IMOCTAHOBJIEHUS O Ha3HAYEHUU
aAMUHUACTPATUBHOTO HAKA3aHUsS, CUUTAETCS MOJABEPTHYTHIM JAaHHOMY HAKa3aHUIO CO JIHS
BCTYIUICHMS B 3aKOHHYIO CHJIy YKa3aHHOI'O IIOCTAHOBJIEHUS O UCTEUYEHHSI OJTHOTO rojia co
JTHS YIUIaThl aIMUHUCTPATUBHOTO mITpada.

Takum oOpa3zoM, HCTeUueHUE CPOKOB, yKa3aHHBIX B cTaThe 4.6 KoAIl PD, B mepuos
TEUEHUSI KOTOPBIX JUIO CUUTAETCA MOJABEPTHYTHIM aJIMHUHUCTPATUBHOMY HAKa3aHUIO 32
COBEPILEHHUE OJTHOTO MJIM HECKOJIBKUX aJMUHUCTPATUBHBIX MMPABOHAPYLIEHUM, HCKITKOYAET
BO3MOKHOCTh y4€Ta TaKMX aJIMUHUCTPATUBHBIX IMPABOHAPYIIEHUN B KAUECTBE OCHOBAHMS,
PENSTCTBYIOIIETO PUMEHEHUIO B3aMMOCBSI3aHHBIX MOJIOKEHU
gacti 2 crateu 3.4 u crateu 4.11 KoAll P®, nmo3BoisoIUX 3aMEHUTh HA3HAYCHHOE
HaKa3aHUe B BUJIC IMUHUCTPATUBHOIO IITpada Ha peaynpexIeHUE.

Kak ycraHoBneHO cynamu, MepBOE MOCTAHOBJIEHUE O MPUBIICYEHUH OOIIECTBA K
aIMUHHCTPATUBHON OTBETCTBEHHOCTH 10 4acTh 1 crateu 9.21 KoAll PO ¢ HazHaueHnem
HaKa3aHUs B BUJIE aIMUHHUCTPATUBHOIO mTpada ObLIO MCIOIHEHO 00IIecCTBOM — ITpad
yrtadeH 29 mas 2020 roga, cienoBaTenbHO, CPOK, B IEPUOJT TEUECHUSI KOTOPOTO OOIIECTBO
CUMTAJIOCH MOJBEPTHYTHIM aJIMUHHUCTPATUBHOMY HAaKa3aHUIO Ha OCHOBAaHUMU YKa3aHHOIO
noctaHoByieHus, uctek 29 mas 2021 roma, mpu 3TOM BMEHSIEMOE OCIAPUBAEMBIM
MIOCTAHOBJICHHEM IIPaBOHApYIIeHHE ObLIIO coBepiieHo obmiecTBoM 27 deBpans 2022 rona.

VYuutsiBas, uro ycraHoBiieHHblE cTaThedl 4.6 KoAIl P® cpoku, B neproa Te4eHus
KOTOPBIX OOIIECTBO CUMTAIOCh MOJABEPTrHYTHIM aJMHUHUCTPATUBHOMY HaKa3aHUIO Ha
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OCHOBAaHHHM pAaHEE BBHIHECEHHOTO B OTHOIICHHH €ro MOCTAaHOBJIEHUS O Ha3HAYECHUU
aJIMUHUCTPATUBHOTO HAKA3aHMsI, HA MOMEHT COBEPIIICHUS] UM HOBOT'O aIMUHUCTPATUBHOTO
paBOHAPYIICHUS] MCTEKJIM, OOIIECTBO JOJKHO OBITh MPU3HAHO COBEPIIUBIIUM
aJIMUHUCTPATUBHOE MPaBOHAPYIICHUE BIEPBbIC, U B OTHOUIEHUU €r0 MPUMEHHUTEIHHO K
OCIHIapUBaEMOMY  TIOCTAHOBJICHHUIO MOTJIN OBITh IPUMEHEHBI MOJIOKECHUS
qactu 2 crateu 3.4 u cratbu 4.1 KoAIl P®, mpeaycMaTpHBAIOLIie IPaBHIA 3aMEHbI
aJIMUHUCTPATUBHOTO 1ITpada Ha IPEeIyIpeKICHUE.

Ilpumep 2. OOmectBO oOpaTWiioch B CyJ C JKajo0oOil Ha TMOCTaHOBJICHHE
AHTUMOHOIIOJIBHOTO OpPTraHa O MPUBJIEYEHUU €r0 K aJMUHHACTPATUBHON OTBETCTBEHHOCTH,
npengycmorpeHHo 4vacteto 1 cratem 9.21 KoAll P®, B wyactu Ha3Ha4eHHOIO
aJIMUHUCTPATUBHOTO HAKA3aHHWS M HENPUMEHEHHS B OTHOLIEHUU OOILIECTBA MOJIOKEHUI
cratbu 4.1' KoAIl P®, mo3BOISIOMIX 3aMEHHTh HA3HAYCHHBIH aIMUHUCTPATUBHBIN
mrpad Ha NpeaynpexIeHHe.

Bo3zpaxast npoTUB 3asiBI€HHBIX TPEOOBaHUM, aHTUMOHOIOJIBHBINA OpraH yKasaj, 4To
Ha3HAYeHHbIM OOIIECTBY AaJMHUHUCTPATUBHBIN IUTpad) HE MOXKET OBITh 3aMEHEH Ha
peaynpexIeHue, OCKOJIbKY paHee OOIIECTBO YXKe MPUBICKANIOCh K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, NP 3TOM IIOCTAHOBJIEHWE O HA3HAYCHWH AJIMHHHCTPATUBHOIO
HaKa3aHUs He ObUIO IPUBENIEHO B UCIIOJIHEHUE.

Pemennem cyna mnepBOM  MHCTAHIMM, OCTaBJIEHHBIM 0€3  M3MEHEHMS
ITOCTAHOBJICHUSIMU CYZOB ANEJUIALMOHHOM M KaCCAllMOHHOW WHCTaHILMM, OCIAapUBAEMOE
MOCTAHOBJICHHE OTMEHEHO, aJIMUHUCTPATUBHBIA MTpad 3aMEHEH Ha MPEAYNpPEXKICHUE C
YYETOM CJIEAYIOIIETO.

OueHuBasi BO3MOXHOCTh 3aMEHbI OOIIECTBY aJMHHUCTPATUBHOrO mmiTpada Ha
MPEAYIPEXKICHUE TI0 NIPABUIAM CTaTbU 4.1 KoAIl PO B CUTYyalluM, KOTAAa JaHHOE JINIO
paHee MPUBIEKAIOCh K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HO ITOCTAaHOBJIEHHE O
Ha3HAYeHUH aIMUHUCTPATUBHOTO HaKa3aHUs HE ObLIO MPUBEJACHO B HUCIIOIHEHUE, CIEAYEeT
YUHUTBIBATH 10J0keHUS cTaTbh 31.9 KoAIl P®.

B cootBerctBuu ¢ yacteto 1 crateu 31.9 KoAIl P® nocraHoBiieHrE 0 HA3HAYEHUU
aJIMUHHCTPATUBHOTO HaKa3aHUsl HE MOJJICKUT UCIIONHEHUIO B ClIyyae, €Cil OHO He ObLIO
IPUBEAECHO B HCIIOJHEHUE B TEUEHHE JIBYX JIET CO JIHS €r0 BCTYIJICHUS B 3aKOHHYIO CHILY.

Taxum o6pazom, 001IecTBO ¢ yueToM yka3zaHHBIX mosiockeHuid KoAIl P® cuuraercs
NOJBEPTHYTHIM  aJIMUHHUCTPATUBHOMY  HaKa3aHUIO B  TEYEHHE OJHOrO  roja
(cratbst 4.6 KoAIl P®) mocne wucrtedeHus IBYXJETHENO CpOKa Ha MCIOJHEHUE
MOCTAHOBJICHUSI O HAa3HAYEHUM AaJIMHUHHCTPATUBHOIO HaKa3aHUs, MPEeIyCMOTPEHHOIO
yacteio 1 crateu 31.9 KoAIl PO.

Hcxons w3 marepuanoB Jiena, JBYXJIETHUW CPOK MCIIOJHEHUS MOCTAHOBJIEHUS O
HA3HAYEHUU AJMUHUCTPATUBHOTO HAKA3aHUS IO JAPYrOMY aJMHUHUCTPATUBHOMY JEIy
ucrek 17 mas 2021 roma, m oOmectBO B coorBeTcTBUM co crarthel 4.6 KoAIl PD
CUMTAJIOCH OJIBEPTHYTHIM aIMUHUACTPATUBHOMY Haka3zaHuto 10 17 masa 2022 roxa.

[To cocrostHuio Ha 27 mas 2022 roga — JaTy COBEPIUEHHS aJMUHUCTPATHBHOIO
npaBoOHApyUIeHHs, pexycMoTpeHHoro yacteio 1 crateu 9.21 KoAll P®, obuiectBo He
CUMTAJIOCh TOJBEPrHYTHIM aJIMHHHCTPATUBHOMY HAKa3aHHIO, B CBSI3M C YeM
aJIMUHHCTPATUBHOE HaKa3aHUeE B BUE Tpada moanexano 3aMeHe Ha IpeynpexKIeHue.
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36. Ilpu Ha3HAYEHUM HPUAHYECKOMY JHILY AAMUHUCTPATUBHOIO HAKA3AHUSA
B BuJe mrpadga, pacCYUTHIBAEMOr0 OT YKAa3aHHOIO0 B CAHKIHMH COOTBETCTBYIOIIECH
cratbl (4actu cratbi) KoAIl P® nmokasarensi (00bemMa BbIPYYKH, IPOU3BEIEHHBIX
pacxogoB, CTOMMOCTH MpeaMeTa  TOProB, [Ap.), TMOJOXKEHHS  4YacTth 2
cratbn 4.1° KoAIl PO NPUMEHSAIOTCS B TOM JKe MOPSiAKe, YTO U NMPH HAZHAYEHUH
aIMUHUCTPATUBHOIO ITPada B GUKCUPOBAHHOM pa3Mepe.

O61ecTBo, sABIsIONIEECS CYyOBEKTOM MaIoOro MpeANpUHUMATENbCTBA, 00PaTUIOCh B
Cyl C 3adBJICHHEM 00 OCIMAapUBaHWU IOCTAHOBJICHHWS AHTUMOHOIOJBHOTO OpraHa o
IPUBJICYECHUU K aJIMUHUCTPATHUBHOU OTBETCTBEHHOCTH, MPELYCMOTPEHHOM
yacThio 2 crarbu 14.32 KoAll P®, B yacTtn pazmepa Ha3HAYEHHOTO aJIMUHUACTPATUBHOTO
mrpada B cymme 54 583 720 pyoOeid.

I[lo MHEHHMIO 3asgBUTENS, AHTUMOHOIOJBHBIM OpraH Ipd  Ha3HA4YCHHUH
aJIMUHHCTPATUBHOIO HakazaHus B BuAe wTpada HE MNPUMEHW IMOJOKEHUS YacTu 2
cratei 4.1° KoAIl P®, mpeaycMaTpHBAaioOIIMe BO3MOKHOCTh YMCHBIICHHS pazMepa
Ha3HAa4YeHHOTro mrpada.

Cynbl Tpex MHCTAaHLIMN YJOBJIETBOPUIIN 3asiBJICHHOE TPEOOBAHUE U B COOTBETCTBUU
¢ yactbio 2 cratbn 4.1° KoAIl P® YMEHBUIWJIA HAIlOJIOBUHY pa3Mep aAMUHUCTPATUBHOIO
mrpada, Ha3HAUEHHOTO AHTUMOHOIIOJIBHBIM OPTaHOM.

He cormacuBmmch ¢ MPUHATBIMU CyI€OHBIMU aKTaMH, aHTUMOHOIIOJBHBIM OpraH
oOpaTtmics ¢ KaccalluoHHOW xanoOoii B BepxoBublii Cyn Poccuiickoit ®epepanuu,
oTMeuasi, uTo mrpad, Ha3HayYaeMbIi B COOTBETCTBUM € 4acThio 2 cTtatbu 14.32 KoAlIl P®
(B penakuuu deaepanbHoro 3akoHa ot 17 anpens 2017 roga Ne 74-D3) u npumedanuem 4
k cratbe 14.31 KoAll P® (B penakuuu PenepanbHoro 3akoHa ot 5 oktsopsa 2015 roga
No  275-®3), mnpenmnonaraeT e€ro pacdeT ¢ Y4YETOM MHUHUMAJIBHOTO pa3Mepa
aaMuHUCTpaTtuBHOTO MTpada — 271 018 699,57 pyOns, a Takke MaKCUMaIBLHOTO pa3Mepa
aamuHucTpatuBHoro mrpada — 1 085 093 497,85 pybns. [lpu gaHHBIX 0OCTOSTENHCTBAX,
KaK IoJ1araj aHTHMOHOIIONbHBIN opraH, moixokenust dactu 2 cratb 4.1° KoAIl PO k
paccMaTpuBaeMoOMy HOPSAKY ONpeeIeHus pa3Mepa mrpada He MOTJIH ObITh TPUMEHEHBI.

Bepxosnbiii Cyn Poccuiickoit @enepanuu, OCTaBisisi B CHJIE NPUHATHIE MO NIy
CyJeOHbIe aKThl, yKa3aj CleAyIolIee.

IIpumeuanuem 4 k cratbe 14.31 KoAIl P® ycraHoBi€HO, 4TO 3a COBEpILIECHUE
aJIMUHUCTPATUBHOTO MPABOHAPYIIECHUS, MPEAYCMOTPEHHOTO JAHHOW cTaTbed JMbo
cratbsimu 14.31%, 1432 wm 1433 KoAIl P®, mpu OTCYyICTBHH OOCTOSITCIBCTB,
CMATYAIOUIMX M OTATYAIOIINX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, aIMUHUCTPATUBHBIN
mTpad HamaraeTcs Ha IOPUAWYECKOE JUIO B pa3Mepe CyMMbl MHHUMAJBHOTO pa3Mepa
aMUHUCTPATUBHOTO  mTpada, NOPEIyCMOTPEHHOIO 33  COBEpPUICHUE  JAHHOTO
aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS], U MOJOBUHBI Pa3HOCTH MAKCUMAJILHOTO pa3Mepa
aIMUHUCTPATUBHOTO  mmTpada, MPEeIyCMOTPEHHOTO  3a  COBEpIICHHE  JAHHOTO
aJIMUHUCTPATUBHOTO MPABOHAPYIIEHUS, I MUHUMAJIbHOIO pa3Mepa aJIMHUHHCTPATUBHOIO
mrpada, TOPEIyCMOTPEHHOTO 3a  COBEPIICHHWE  JaHHOTO  aJIMHUHUCTPATUBHOTO
IpaBOHAPYILICHHUS.

[Tpu HaMM4YMKM OOCTOATEIHCTB, CMATYAIOLIUX WM OTSATYaoNIMX aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, 3a UCKIIOYCHHEM OOCTOSATENBbCTB, MPEAYCMOTPEHHBIX MyHKTaMH 5 U 6
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gactu 1 crateu 4.2 KoAll P®, pasmep agmunucTpaTuBHOrO mTpada, HalaraemMoro Ha
IOPUJIMYECKOE JIMIO, MOJJIEKUT YMEHBUICHUIO WIIM, COOTBETCTBEHHO, YBEJIMYCHHIO 32
KQXKJ0€ Takoe OOCTOATENHCTBO Ha OJHY BOCBMYIO Pa3HOCTH MaKCHMaJbHOIO pa3Mepa
aJIMUHUCTPATUBHOTO  IITpada, NPEIyCMOTPEHHOIO 3a  COBEpIIEHHWE  JIAHHOTO
aAMUHHACTPATUBHOTO IMPABOHAPYIIEHUS, U MUHHUMAJIbHOTO pa3Mepa aJIMUHUCTPATUBHOTO
mrpada, TPETyCMOTPEHHOTO 32  COBEpIIEHHME  JAHHOTO  aJIMUHUCTPATUBHOIO
MIPAaBOHAPYIICHUSI.

B cooTBeTCTBUM ¢ uYacThio 2 cratek 4.1 KoAll P®, BBenennoit denepanbHbIM
3akoHOM oT 26 wmapta 2022 roma Ne 70-@3 «O BHecennn wusMeneHuii B Kopekc
Poccuiickoit @enepanun 00 aIMUHUCTPATUBHBIX npaBOHapymeHHﬂx»lz, B Clly4yae, €Ciu
caHkiuen crateu (dactu cratbi) pazzaena Il KoAIl PO unu 3akona cyonekTa Poccuiickoit
®denepauuy 00 aJMUHUCTPATUBHBIX MPABOHAPYILIECHUAX HE MPEIyCMOTPEHO Ha3HAYEHUE
aJIMUHUCTPATUBHOTO HAKa3aHWs B BUAE aJMUHUCTPATUBHOrO IITpada JIHILY,
OCYIIECTBIISIIOLEMY  TNPEANPUHUMATENBCKYI0  ACSITENbHOCTh  0e3  0o0pa3oBaHUs
IOPUIMYECKOTO JIMIA, AaJIMUHUCTPATUBHBIM IMTpad COLMATBHO OPUEHTUPOBAHHBIM
HEKOMMEPYECKUM OpPraHU3alysM, BKIFOUYEHHBIM 10 COCTOSIHUIO Ha MOMEHT COBEPIICHUS
aIAMUHUCTPATHUBHOTO IIPAaBOHAPYLIEHUS B PEECTp COLHUAIBHO OPUEHTUPOBAHHBIX
HEKOMMEPYECKUX OpraHu3aluii — IOJy4yaTesed MOANEPKKH, a TaAKXKE SBISIIOLUMCS
CyOBeKTaMU Majoro M CpEeJHEro MpealpUHUMATEIbCTBA IOPUAMYECKUM JIULAM,
OTHECEHHBIM K MaJIbIM MPEIIPHUATUSAM, B TOM UYHUCIE K MUKPONPEIPUATHUAM,
BKIIIOYEHHBIM 1O COCTOSIHUIO HAa MOMEHT COBEpUICHUS  aJIMHUHHUCTPATUBHOIO
IpaBOHAPYIIEHUs] B €OUHBIM  peecTp  CyOBEKTOB  MalOro U CPEIHEro
IpEeANPUHUMATENBCTBA, Ha3HAYAETCSl B pa3Mepe OT IMOJIOBUHBI MUHUMAJIBHOTO pa3Mepa
(MUHUMaJIBHOM BEJIMYMHBLI) JI0 TOJIOBUHBI MaKCHUMaJbHOTO pa3Mepa (MaKCUMabHOU
BEJIMYMHBI) aIMUHHUCTPATUBHOIO mTpada, IPEAYCMOTPEHHOTO CaHKLMEN
COOTBETCTBYIOIIEH CTaTbu (YacTH CTAaThbH) IS FOPUIMYECKOTrO JUIA, JIMOO B pazMmepe
NOJIOBUHBI  pa3Mepa aJMMHHUCTPATHBHOTO IuTpada, NPeIyCMOTPEHHOTO CaHKLUEH
COOTBETCTBYIOILIEH CTAThbU (YACTH CTAThH) I IOPUAUYECKOTO JIUIA, €CIIM TaKasi CAHKIIHS
npeaycMaTpuBaeT Ha3HaAuYE€HUE aJIMUHUCTPATUBHOTO MITpada B PUKCUPOBAHHOM pa3Mepe.

Hcnons3oBanubie B uactd 2 cratbu 4.1° KoAIl P® TepMHHBI «MHHHMATBHBIH
pasmep (MUHUMAabHAs BEJIMYWHA) aJAMHUHUCTPATUBHOTO MmTpada», «MaKCUMATbHBIN
pasMep (MakcHMMalibHAsl BETUYMHA) aJIMUHUCTPATUBHOTO MTpaday, «aIMUHUCTPATUBHBIH
mTpad B (GUKCHPOBAHHOM pa3Mepe» HMEIOT WHOM CMBICI, KOTOPBIM MOXET OBITh
onpeneneH ¢ yderom crtatbu 3.5 KoAlIl P®, B cuny B ToM uucie yactu | xoTopou
aJIMUHUCTPATUBHBIA 1ITpad SIBISETCS JIEHEKHBIM B3BICKAHHMEM, BBIpAXKaeTCsl B PyOJIsIX,
MO>KET UCUUCIIATHCS O OMPEACIICHHBIM MpaBujiaM, U €ro pa3Mep He JOJIKEH BBIXOJIUTH 3a
YCTaHOBJICHHbBIE TIPEIETIbI.

Yacts 2 crateu 14.32 u npumeuanue 4 k cratbe 14.31 KoAll PO (B penakumsix,
JIEMCTBOBABIIUX KakK /10 BCTyIJIeHUs B cuity 3akoHa Ne 70-D3, Tak U MO3Ke) UCHOJIB3YIOT
CXOIHYIO TEPMHUHOJIOTHIO — «MHHHMAJBHBIA pa3Mep aJIMHHUCTPATHBHOTO MmTpada» u
«MaKCHUMAaJIbHBIM pa3Mep aJIMUHUCTPATUBHOTO IITpada» — Kak 3JIEMEHT JUIsi UTOTOBOTO
pacuera BETUYMHBI aJMHUHHCTPATUBHOrO IuTpacda, HO HE JJisi TOro, YToObl yKa3aTh Ha
npeenbl YCMOTPEHUs a AIMUHUCTPATUBHOTO OpraHa (Cya) mpy Ha3HadyeHuH mTpada.

12 JHamee — 3akon Ne 70-D3.
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Takum o6pasom, wacte 2 crathu 4.1° KoAIl P® MOMISKHT NPHMEHEHHIO B
OTHOILIIEHWU OOIleCTBa, HE YIUJIATUBIIETO HA MOMEHT BCTYIUICHHMS B CHUJTy 3aKoHa
Ne 70-®O3 agMuUHUCTpATHBHBIM IITpad, B YACTH YCTAHOBJICHHOIO €10 MpaBHia O
HAa3HAUYCHUU  AJMUHUCTpPATUBHOTO ITpada B  pa3mepe TMOJOBUHBI  pa3Mepa
aJIMUHUCTPATUBHOTO IITpada, MpeayCMOTPEHHOTO CaHKIIMEH COOTBETCTBYIOIIEH CTaThU
(uactu cratbu) KoAIl P® i ropugudyeckoro Jidia, €clId Takas —CaHKIUS
npeaycMaTpuBaeT Ha3HAYEHUE aIMUHUCTPATUBHOTO 1ITpada B PUKCUPOBAHHOM pa3Mepe.
[Ipu »>TOM mOA (QUKCUPOBAHHBIM pa3MepoM ImTpada JOHKEH pPaccMaTpUBATHCS
HA3HAYEHHBIA OOILECTBY OCHApPUBAEMbIM IOCTAHOBIEHHEM AHTHMOHOIIOJBHOTO OpraHa
pasMep aaMUHHCTpAaTHUBHOrO ITpada, ONpeneneHHbId pacyeTHBIM CHOCOO0M 10
MpaBujaM, YCTAaHOBJICHHBIM 4acThio 2 cratbu 14.32 KoAll PO, ¢ ydyeToM moJsiokeHUH
npuMedannii K cratee 14.31 KoAll PO.

Takum 00pa3oM, HCIOIHEHUE TMOCTAHOBJIEHUS AHTUMOHOIIOJIBHOIO OpraHa
CJIEI0BAJIO IPEKPATUTh B YACTH Ha3HAYEHHOT'O OOIIECTBY aJMUHUCTPATUBHOTO HAKa3aHUs
B Bujae mTpada B pasmepe, npesbimaromem 27 291 860 pyOieit (MOJIOBUHBI OT
OTIPEICIICHHOTO PACYCTHBIM CITIOCOOOM pa3mepa B cymme 54 583 720 py0ieit).

37. Tloaoxennst 4yacreii 1 u 2 cratbu 4.1° KoAIl P® npexycmaTpuBaor
HAa3HAYEHHEe KPHINYECKOMY JHuIy mTpada B YMEHBIIEHHOM pa3Mepe WIH B
pa3Mmepe, Kak ISl JHIA, OCYLIECTBJISIIOLIEr0 NpeANPUHAMATEIbCKYI0 1eATeJIbHOCTh
0e3 0o0pa3oBaHUsl HPHUIAUYECKOrO JIMIA, WU He MO3BOJSIOT € Y4eTOM IO0JIOKeHUI
cratbi 2.4 KoAIl P® Ha3HAUUTH €ro B pasMepe, yCTAHOBJIECHHOM /ISl JOJI2KHOCTHOIO
JHMLA.

OOGmiecTBO 00paTUiIOCK B CyJI C 3asBJICHUEM O TNPU3HAHUU HE3aKOHHBIM
IIOCTAHOBJICHHSI O IPUBJICYEHHMH €ro K aJIMHHHUCTPATUBHOM  OTBETCTBEHHOCTHU
nmo uwactu S5 cratbu 19.8 KoAIl P® 3a wnempencraBienne mo TpeOOBAHUIO
AHTMMOHOIIOJIBHOT'O OpraHa 3anpanmBaeMoi HHPOpMaIUH.

Pemenuem cyna mnepBOM  MHCTAaHIMM, OCTABJIEHHBIM 0€3  HM3MEHEHHS
IIOCTAHOBJICHUEM CyJla aleJUIIUUOHHOW MHCTaHIMHU, TOCTAHOBJIEHHE aHTUMOHOIIOJIBHOIO
OpraHa IpuU3HAHO HE MOJIEKAIIUM HCIOJHEHUIO B YaCTH aAMHUHHCTPATUBHOTO mTpada B
pasMepe, npesbimatoiieM cymmy B 25 000 pyomneii. [lpu ymenbimiennn pazmepa mrpada
CyAbl PYKOBOJICTBOBAIMCH IMOJOKEHUEM YacTH 2 CTaTbU 4.1% KoAIl PO, JOITY CKAIOIIUM
Ha3HAUYEHUE MaJIbIM MPEeanpHUsaTHsAIM MmTpada B pa3Mepe OT MOJOBUHBI MUHHUMAIBHOTO
pa3mepa (MUHUMaJIbHOM BEJIMYMHBI) JO TIOJIOBMHBI MaKCHUMAaJIbHOTO  pa3Mepa
(MaKCUMaJbHOM BEJIMYMHBI), MPEAYCMOTPEHHOTO CaHKIMEH COOTBETCTBYIOLIEH CTaThbU
(uactu craten) KoAIl PO.

Cyn xaccalluOHHOM HMHCTaHUMH W3MEHWJ PELICHHWE CyAa MNEPBOM HMHCTAHUWUUA U
NIOCTAHOBJICHHE  CyJa  aNeUBILMOHHOM  WHCTAaHUMW, [PU3HAB  OCIAPUBAEMOE
IIOCTAHOBJICHHE AHTUMOHOIIOJIBHOTO OpraHa HE MOJJIeKAllUM HCHOJHEHUIO B YacTd
mrpada B pazmepe, npesbimaroniem cymmy B 10 000 py6Gieii.

IIpy »>TOM Cyn KaccalMOHHOM HHCTAaHUMU PYKOBOACTBOBAJICA 4YacThio |
crateu 4.1 KoAIl PO, KOTOpas ImpeaycMaTpuBaeT HazHadeHHe wmTpada yka3aHHBIM B
3aKOHOIOJIOKEHUM  OpraHu3alMsM B pa3Mepe, MNPeAyCMOTPEHHOM Uil JIWIL,
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OCYIIECTBISIONINX  MPEANPUHUMATEIBCKYI0  JIESITEIbHOCTh  0e3  oOpa3oBaHUs
FOPUIMYECKOTO JIULA.

B cBow ouepenp, MOCKOIBKY JHUIA, OCYIIECTBISIOMINE MNPEANPUHUMATEIBCKYIO
NEesATEIbHOCTh 0€3 00pa3oBaHus IOPUANYECKOTO JIHIa, COBEPIIMUBIINE aIMUHUCTPATUBHbBIC
MIPABOHAPYIIEHUS, HECYT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh KAaK JIOJKHOCTHBIE JIMIA
(cratbs 2.4 KoAll P®), cyiom kaccalimOHHOM MHCTAHIIMM OOIIECTBY Ha3HaveH mrTpad mo
yactu 5 crathu 19.8 KoAIl P® B pa3mepe, yCTaHOBJIEHHOM ISl TOJPKHOCTHOTO JIMIIA.

BepxoBubiii Cyn Poccuiickoit @eaepannd OTMEHHJ IOCTAaHOBIEHHE CyJa
KACCallMOHHOM HWHCTAHIIMM W OCTaBWJ B CHWJIE PEIICHHE Cyla TNEpBOM HHCTAHIMU U
ITOCTAHOBJICHHE CYy/1a ANlCJUIALIMOHHOM HHCTAHIIMU C YYETOM CJIETYFOLIETO.

B cuny wactu | crateu 4.1 KoAIl PO sBrsommmes CyOBeKTaMH Majoro u
CpeaHEero MpeANpPUHUMATENIbCTBA IOPUAUYECKUM JIMIAM, OTHECEHHBIM K MaJIbIM
NPEANPUSATUIM, B TOM YHUCIE€ K MHUKPONPEANPUITHSIM, BKIIOUEHHBIM IO COCTOSHUIO Ha
MOMEHT COBEPIIEHUS aIMUHUCTPATUBHOTO MTPABOHAPYIICHUS B €IUHBIN peecTp CyOBEKTOB
Majioro W CpeaHEero MpearnpuHUMATEIbCTBA, aAMUHUCTPATUBHBIA MITpad Ha3HAYAECTCS B
pasMmepe, NPEeTyCMOTPEHHOM CaHKIMEW COOTBETCTBYIOIIECH CTaThu (YaCTH CTaThH)
pazaenall KoAIl P® jns juna, OCYHIECTBIISIONIETO  MPEANPUHUMATEIHCKYIO
NeATEILHOCTh 0€3 00pa30BaHus IOPUIUIECKOTO JIHIIA.

CornacHo yactu 2 gaHHou crtatbu KoAIl PO B ciyuae, eciau CaHKIMEW CTaThbu
(uactu cratbu) pazaena I KoAlIl PO unu 3akona cyonekra Poccutickoit deneparu 00
aIMUHUCTPATUBHBIX MPaBOHAPYIICHUIX HE peayCMOTPEHO HAa3HAYCHUE
aJIMUHUCTPATUBHOTO HAaKa3aHUs B BHUJE AaJAMUHUCTPATUBHOro ImTpada  JuIly,
OCYILIECTRIISIONIEMY  TPEANPUHUMATENIbCKYI0  JeSITeIhHOCTh  0€e3  oOpazoBaHus
IOpUJIMYECKOTO JIUIA, aJIMUHUCTPATUBHBIA 1ITpad SBIAIONIMMCS CyOBEKTaMU Majoro u
CpeaHEero MpeANpPUHUMATENIbCTBA IOPUAUYECKUM JIMIAM, OTHECEHHBIM K MaJlbIM
OPEANPUSATUSIM, B TOM YUCIIEC K MHUKPONPEANPUSITUSIM, BKIIOUCHHBIM IO COCTOSIHUIO Ha
MOMEHT COBEPIIIEHUS aIMUHACTPATUBHOTO MTPABOHAPYIIICHUS B €UHBIN PEECTp CyOHEKTOB
MaJiorT0 M CPEAHEro MpEeAIPUHUMATENIbCTBA, HA3HAYAETCS B pa3Mepe OT IOJIOBUHBI
MUHUMAJIBHOTO pa3Mepa (MUHUMAJIbHOW BEJMYMHBI) JO TIOJOBHUHBI MaKCHUMAJIbHOTO
pasMmepa (MaKCUMaJbHOW BEJIMYWHBI) aJIMUHUCTPATUBHOTO miTpada, mpeaycCMOTPEHHOTO
CaHKIIMEeW COOTBETCTBYIONIEH CTAaThu (YaCTH CTaThH) JJIsS FOPUIUYECKOTO JHIA, JUOO B
pa3Mepe MOJIOBHHBI pa3Mepa aIMUHUCTPATUBHOTO mTpada, MpeayCMOTPEHHOTO CaHKIIUEH
COOTBETCTBYIOIIEH CTaThU (4aCTH CTaThH) JJIsl FOPUIMYECKOTO JIUIIA, €CIIM TaKasi CAaHKIIMS
npeaycMaTpuBaeT Ha3HAYCHUE aIMUHUCTPATUBHOIO mTpada B GUKCHUPOBAHHOM pa3Mepe.

Pazmep amMuHucTpatuBHOrO I1Tpada, HA3HAYaEMOIO B COOTBETCTBUU C
qacteio 2 crate 4.1 KoAIl PO, He MOXET COCTAaBIISTh MCHEE MHHUMAIIBHOTO pa3mMepa
aIMUHUCTPATUBHOTO 1ITpada, MpeayCMOTPEHHOTO CaHKIIMEH COOTBETCTBYIOIIEH CTaThbU
(wactu crateu) pazgena Il Kogexca unu 3axona cyowekra Poccuiickoit denepaiu o0
aAMUHHCTPATUBHBIX IPaBOHAPYIICHUSAX JUISL JOJKHOCTHOTO auua
(gacTh 3 ykazanHoi ctatbul KoAIl P®D).

Takum 00pa3om, yacth 1 cratbu 4.1° KoAIl P® COIEPKUT NPSIMOE YKa3aHHUE HA TO,
9TO IS YINOMSHYTOM KaTeTOpUM JIMIl AJMUHUCTPATHBHBIA INTpad Ha3HAYaeTcs B
pasmepe, MNPEeIyCMOTPEHHOM CaHKIMEW COOTBETCTBYIOUIEH CTaTbh (YaCTU CTaTbH)
pazgenall KoAIl P® wmu 3akona cyobekta Poccuiickoit @enepamuu 00
aIMUHUCTPATUBHBIX MIPaBOHAPYIIECHUAX TSt JU1a, OCYILIECTBIISIFOIIETO
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MPEANPUHAMATETBCKYIO JCITENHHOCTh 0€3 00pa3oBaHUS IOPUAMYECKOTO JHIA, W HE
COJICPKUT  KAKUX-IMOO  MCKIIOYEHUH, TMO3BOJSIOMIUX B  IEJIIX  [PUMEHEHUs
MPEIyCMOTPEHHBIX 4YacTbio 1  cTaThu 4.1> KoAIl P®d NpaBW Ha3HAYCHUS
aIMUHUCTPATUBHOTO IITpada yyuThIBaTh IPUMEUAHUE K ctatbe 2.4 KoAll
P®.

VY4yeT MUHMMAJIBHOTO pa3Mepa aaMUHUCTPATUBHOTO mITpada, MpeaycMOTPEHHOTO
JUISL TOJDKHOCTHOT'O JIMIIA, B COOTBETCTBHHM C YacTbl0 3 CTaThU 4.1> KoAIl P® umeer
3HaUYECHHUE JIMIIb B TOM cllydae, Korja pasmep mrpada, Ha3HauyaeMoOro B COOTBETCTBUHU C
YacThIO 2 TAaHHOW CTaThM, OKA3bIBACTCS MEHEE pa3Mepa MUHUMAJIBLHOIO pa3Mmepa mrpada,
NPEAYCMOTPEHHOTO  CAaHKIMEW  COOTBETCTBYIOIIEH  cTaThu  (YacTU  CTaThH)
pazaena Il KoAIl P® unu 3akona cyObekTa Poccutickoit denepaunu 171 JOJKHOCTHOTO
auna. Tonpko B 3TOM ciiydae pazMep mrpada ykazaHHBIM IOPUIAYECKUM JIMIIAM MOYKET
ObITh HA3HAUYCH B MHUHUMAQJIbHOM pa3Mepe 1mrTpada, MNPpeTyCMOTPEHHOTO  JIs
JOJKHOCTHOTO JIMILIA.

B paccmaTtpuBaeMom ciydae pasmep mtpada, onpeieIeHHbIM B MOPSAIKE 4acTH 2
cratb 4.1° KoAIl P® (25 000 py6ueii), Gonblile MHHMMAILHOTO pasMmepa mTpada,
npeaycMoTpeHHoro 4acteto S5 cratbu 19.8 KoAIl P® g J0MKHOCTHBIX — JIMIT
(10 000 pybuieii), mosTOMy 4YacTh 3 CTaThbu 4.1 KoAIl P® B naHHOM CIydae TAKXKE HE
MOJIEKAIa IPUMEHEHUIO.

BBuy WM310KEHHOTO y CyJa KacCallMOHHOW MHCTAHIIMM OTCYTCTBOBAJIM ITPABOBbBIC
OCHOBAaHHs JUIsl IPUMEHEHUS IPENYCMOTPEHHBIX YacThlo 1 cTaThu 4.1> KoAIl PO IIPaBUII
HA3HAYEHHUS aIMUHUCTPATUBHOTO mTpada ¢ yueroM npumedanus k cratee 2.4 KoAll PO.

38. Ilpum Ha3HAaYeHMH HaKa3aHUsl B BH/Je AJMHHHCTPATHBHOro mrTpada
JAOIYCKAaeTCHd YMEHBbIICHHMEe ero pasMepa ¢ IMOCJeJI0BATEIbHbIM NPHMEHEHHEM
mostoxkennii  crareii 4.1° m 4.1 KoAIl P®. Ilog MHHHMAIBHBIM pa3mepom
aJIMMHUCTPATHBHOI0 mMTPada, NMoAJeKamero yMeHbIIEHHI0 MO0 NMPaBWJIaAaM CTaTbH
4.1 KoAlIl P®, ciaexyer NMOHMMATh MUHHMMAJbHBIN pa3Mep, YCTAHOBJICHHBIN B
caHkuuu  coorBercTBywomeid cratbm  KoAIl P®, a He paccunTaHHBINA
(YMeHbIIEHHBIIi) ¢ y4eTOM NoJio:KeHuii uacTu 2 cratbu 4.1° KoAIl P®.

AHTHMOHOTIONIEHBIN ~ OpTaH  TPHUBJIEK  OOIIECTBO K  aJMUHUCTPATHUBHOMU
otBercTBeHHOCTH 10 uacté 2° cratem 19.5 KoAIl P® 3a HeBBIIONHCHHE B
YCTAHOBJIEHHBIN CPOK €ro 3aKOHHOTO MPENUCAHUS.

[TockonbKy OOIIECTBO SABJISUIOCH CYOBEKTOM CpPEIHEro MNpearpUuHUMATENbCTBA,
AHTUMOHOITOJIBHBIN OPTraH, PYKOBOACTBYSCH ITOJIOKEHUEM YaCTH 2 CTAaTbU 4.1 KoAIl PO,
YMEHBIIUJ HAIOJIOBUHY YCTAHOBJICHHBIA CaHKI[MEW YacTH 2° crarem 19.5 KoAIl PO
JIMana3oH JIOMYCTUMbBIX K Ha3HayeHUI0 CyMM Iutpada u ompenenwn pasmep mrpada B
cymme 150 000 pyOmeii.

OO6mecTBo oOpaTwiioch B CcyAd ¢ TpeOoBaHHMEM 00 OTMEHE MOCTAaHOBJICHHUS
AHTUMOHOIIOJIFHOTO OpraHa B 4YaCTH pa3Mepa Ha3HAUYCHHOTO aIMUHUCTPATUBHOTO mTpada
U C yKa3aHWEM Ha HEOOXOJMMOCTh €ro JIOMOJHHUTEIFHOTO YMEHBIIICHHS IO TMpaBHIaM
qactu 3° craten 4.1 KoAIl PO.
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Cyn nepBOdl HMHCTAaHIMM OCTAaBWJ B CHJIE IOCTAHOBJIICHHUE AHTUMOHOIOJBHOTO
OpraHa, yKa3aB CJIEIYIOIIEE.

Ha ocuoBanuu wactu 3° crateu 4.1 KoAIl PO P HAJWMYUKU HCKIIOUUTEIbHBIX
00CTOSITEILCTB, CBSI3AHHBIX C  XapaKTEpOM  COBEPILIEHHOTO  aJMHHHCTPATUBHOIO
paBOHAPYIICHUS U €r0 MOCIEACTBUSAMU, UMYIIECTBEHHBIM U (PUHAHCOBBIM IOJIOKEHUEM
MPUBJIEKAEMOI0 K aJJMUHUCTPATUBHON OTBETCTBEHHOCTH FOPUINYECKOTO JIUIIA, HAKA3aHUE
B BUJIC€ aJMHUHUCTPATUBHOTO ITpada MOXKET ObITh HA3HAYEHO B pa3Mepe MeHee
MUHUMAJIBHOTO pasMepa mrTpada, MpPeayCMOTPEHHOTO COOTBETCTBYIOUIEH CTaThei
(4acThIO CTATHM).

B cBoio ouepenp, monokenumsmu crati 4.1 KoAIl PO  ycraHaBmmBaroTCs
O0COOEHHOCTH Ha3HAY€HMsI HaKa3aHWUs B BUJE aJIMHUHHCTPATUBHOIO IITpada COIHMaIbHO
OPUEHTUPOBAHHBIM HEKOMMEPUYECKUM OPTaHU3AIMSIM U SBJISIIOIUMCS CyObEKTaMH Majioro
U CpEeIHEro MpeaNnpuHUMATEIbCTBA IOPUIUYECKUM JIUIaM, OTHECEHHBIM K MaJIbIM
OPEANPUATAIM. YKa3aHHBIM JIUIAM aJMUHUCTPATUBHBIN mTpad Mo oOleMy MNpaBULy
Ha3HA4YaeTcs B pa3Mepe, NPEAyCMOTPEHHOM CaHKIHMEH COOTBETCTBYIOUIEH CTAThbU
(Jactu cTaThu) JJIA JIUIA, OCYIIECTBIISIIONIETO MPEANPUHUMATENBCKYIO IESITEIbHOCTh 0e3
o0pa30BaHUs IOPUIUUYECKOTO JIUIIA.

B cnyuae, ecnu cankiueit ctateu (dactu cratbi) pasnena [ KoAll PO unu 3akona
cyowekta Poccuiickoit ®enepanru 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHHUSIX HE
MPEAYCMOTPEHO HA3HAYCHHUE aIMUHUCTPATUBHOTO HAKA3aHUS B BUJI€ aIMUHUCTPATUBHOIO
mrpada JUIy, OCYIIECTBIAIONIEMY MNPEANPUHUMATENbCKYIO JAESITENbHOCTh  0€3
00pa3oBaHMs FOPUIMYECKOTO JIMIA, aAMUHUCTPATUBHBIN ITpad Ha3HAYAEeTCs B pa3Mepe
OT TIOJOBUHBI MHMHUMAJBHOTO pa3Mepa (MUHUMAQJIbHOM BEJIWYMHBI) 10 TOJOBUHBI
MaKCUMaJbHOTO pa3zMepa (MakCUMaJIbHOW BEJIMYMHBI) aJAMHUHUCTPATUBHOrO ITpada,
MPEAYCMOTPEHHOTO  CAaHKIUEW COOTBETCTBYIONIEH CTarhbu (4acTW  CTaTbU)  JJIs
IOPUIUYECKOTO JIMIA, TMO0 B pa3Mepe MOJOBUHBI pa3Mepa aJMUHUCTPATUBHOTO mITpada,
MPETYCMOTPEHHOTO  CAHKIMEW COOTBETCTBYIOIIEH cTaThu (YacTH  CTaThbU) IS
IOpUJIMYECKOTO  JIMIA, €CIM  Takas CaHKOusA [pelyCMaTpuBaeT  Ha3HAUYCHUE
aJIMUHUCTPATUBHOTO 1mITpada B GUKCUPOBAHHOM pa3Mepe.

Taxum o6pasoM, HOpMmbI crareii 4.1 u 4.1° KoAIl P® comepikar CXOXKHE II0
MIPEAnoIaraeMoMy pe3yJIbTaTy MpaBuUiia CHIKEHUS pa3Mepa aIMUHUCTPATUBHOTO mmTpada
HIKE€ HWXKHEro Tpe/esia, YCTAHOBJIEHHOTO CAHKIHMEH COOTBETCTBYIOIIEH CTAaThbU
(4actu cTaThm).

[Ipu »ToM HOBemibl yacterd 1, 2 craThu 4.1% KoAIl P®, BBencHHbIC 3aKOHOM
No  70-®3 wu ycraHaBiuBaromue OCOOCHHOCTH Ha3HAYCHUS aIMUHHUCTPATHUBHOIO
HaKa3aHWs B BHUJE aJMUHUCTPATUBHOrO ITpada OTIAEIBHBIM KAaTETOpHsM CyOBEKTOB,
BBICTYNIAIOT B KAue€CTBE CHEIUAIbHBIX HOPM 1O OTHOIICHUIO K TOJIOKEHUSIM
qacteit 3%, 3% crateu 4.1 KoAIl P®, 3akperuisioluM OOIMe MpaBuia Ha3HAYCHHS
aAMUHHACTPATUBHOTO HAKA3aHUS C YYETOM XapaKTepa COBEPUIEHHOTO a/IMUHUCTPATUBHOTO
MIPaBOHAPYIICHUS, MUMYIIECTBEHHOTO W (PMHAHCOBOTO TIOJOXKECHHS TPUBIIEKAEMOTO K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH IOpHUANYECKOTO yuia. COOTBETCTBEHHO, B CHUIY
00IIenpaBOBOTO TPHHIIMIA TPUOPUTETA CICIHAIBHBIX HOPM HAJ OONUMHU IS IIeJIeH
ompezieNieHus] pa3Mepa TMOJUISKAIIEr0 HAa3HAYEHUIO aJMHUHUCTPATUBHOrO IuTpada B
JaHHOM  cly4ae  HEOOXOAMMO  PYKOBOACTBOBATHCA  CIELHUAIBHBIMU  HOpMaMu
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cratbn 4.1 KoAIl P®. Tlonoxenus yacreii 32, 3% crateu 4.1 KoAlIl P® e momexar
MIPUMEHEHUIO.

Cyn aneuiuoHHON MHCTAaHUMK OTMEHWJI PELICHHUE CyAa MEPBOW MHCTAHIIMM U C
Y4ETOM TOJIOKEHUM 4YacTeu 32 1 3° crateu 4.1 KoAIl P® u HEYJIOBJIETBOPUTEILHOTO
(MHAHCOBOTO MOJIOKEHUS OOLIECTBA JOMOJHUTEIBHO YMEHBIIWI CyMMY Ha3HA4Y€HHOTO
mtpada 10 80 000 pyOeii.

ITo mMHenuto cygna, paccmarpuBaembie HOpMbl KOAIT PD He cooTHOCATCS Opyr C
JIPYroM Kak oOIast ¥ CcrieruaibHasi, IMCIOT Pa3INYHbIe OCHOBAHUS I IPUMEHEHUS, U C
y4eTOM 0C000r0 COIMATBbHO-3KOHOMHUYECKOTO 3HAYEHHUS MEPEYUCICHHBIX B HOPMax
CyOBEKTOB TIOCTIE OMpENETCHUsT pa3Mepa CaHKIMU TPUMEHUTEIBHO K TOJIOKCHUSIM
qacreii 1, 2 cratbu 4.1° KoAIl PO CyJl BIIpaB€ IPOBEPUTH TAK)KE HAIMYNE OCHOBAHUM JIs
IIPUMEHEHUS YaCTU 32 crateu 4.1 KoAIl PO. [Ipu sTOM pasmep agMHUHUCTPATUBHOIO
mrpada, Ha3HAYaeMOro B PaccMaTpPUBAEMOM IMOPSAKE, HE MOXET COCTaBIIATh MEHEE
MOJIOBUHBI MHUHHMMAJIBHOTO pa3Mepa aJMUHUCTPATHUBHOTO IITpada, MPeaycCMOTPEHHOTO
CcaHKIHeil COOTBETCTBYIOMIE cTaThh (dacTs 3° ctathu 4.1 KoATI PD).

TakuM ~ 06pasoM, IOCKOIBKY pasMep  IPEAYCMOTPEHHOTO  dacThio  2°
cratbu 19.5 KoAlIl PO mtpada nns ropuauueckoro jauia coctasiseT ot 100 000 py6ieit
10 500 000 pyOnelt, To ykazaHHbIE MUHUMAJIbHBI 1 MaKCUMAJIbHBINA TPEJIebl CAHKIINH B
cootBeTcTBHM ¢ 4acThio 2 cratbd 4.1° KoAIl P mommexar CHIKCHHIO HAIlOJIOBUHY U
coctassaT oT 50 000 py6useii go 250 000 py6ueii. Pazmep mitpada onpeaensercs B paMKax
YKa3aHHOTr0 OOHOBJIEHHOTO KOPHUAOpPAa M C YYETOM OOCTOSITENIbCTB, MPETyCMOTPEHHBIX
qacteio 3° craten 4.1 KoAIl P® (MCKITIOUUTENbHBIE OOCTOSATENIbCTBA, CBSI3aHHBIC C
XapakTepoOM  COBEPIICHHOTO  QJMUHUCTPATUBHOTO  MPABOHAPYLIEHHS U €ro
MOCJEACTBUSIMH, HMMYIIECTBEHHbIM W (DMHAHCOBBIM TOJIOKEHHUEM MPUBJIECKAEMOTO K
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH Iopujauueckoro juna). Ilpu »sTtom  mox
MUHHUMAJIbHBIM pa3MepoM aIMUHHUCTPATUBHOIO IITpada, MojieKaiM YMEHbIICHUIO MO
npaBiiam gact 3° crathi 4.1 KoAIl P®, cieqyer mOHMMATh MUHHMAIBHBINA pasMep,
YCTaHOBICHHEIH B caHkuuu wacti 2° crateu 19.5 KoAIl P®, a He paccyHTaHHBIH
(YMEHBLICHHBIIT) ¢ y4eTOM MONoXkeHuit yacTu 2 cratsu 4.1° KoAIl PO.

AHTHMOHOTIONILHBIN OpraH, OMNpeAesisi pa3Mep aJIMUHHCTPATUBHOTO ImTpada,
HA3HAUMUJI €r0 B TpelieNiaX yKa3aHHBIX OOHOBIICHHBIX MWHHUMAIBHBIX U MaKCHUMAaJbHBIX
BEJIMYMH (C Y4ETOM MOJIOKEHUN YacTu 2 CTaTbu 4.1 KoAIl P®), HO He HPHHSI BO
BHUMAaHHE O0CTOSITENIbCTBA, MPEyCMOTPEHHBIE YaCThIO 3% cratbn 4.1 KoAIT P®, koTopsie
MO3BOJISITM YMEHBIIUTE ero pasmep a0 80 000 pyoieit.

39. Moaoxennst yactu 1°° craTon 32.2 KoAIl PD npuMeHsiioTes B cay4asx,

KOI/la aJMMHMCTPATHBHbIE NMPABOHAPYLIEHUS BBISIBJIEHBbI B XO0/€ OCYLIEeCTBJIEHUS
JIOBIX BUJAOB TOCYAAPCTBEHHOI0 KOHTPOJSI M (WIH) HAA30pa, HE OrPAHUYEHHBIX
paMkamu npuMeHenusi DenepaabHoro 3akoHa ot 31 urouas 2020 roga Ne 248-D3
«O rocyaapcTBeHHOM KOHTpoJe (Haa30pe) M MYHHUMIAJIBHOM KOHTpOJe B
Poccuiickoit ®enepanumn».

OO01ecTBO, ymIaTUB aAMUHUCTPATUBHBIN ITpad, 0OpaTHIOCh B Cy[ C 3asBICHUEM
K aHTHUMOHOIIOJIBLHOMY OpraHy o0 OTMEHE OmpefesieHuss 00 OTKa3e B BOCCTAaHOBJICHUU
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CpOKa Ha €ro ymiatry B pa3Mepe MOJOBUHBI CyMMbl HAJOKEHHOTO aJAMUHHCTPATUBHOIO
mTpada 1o mpaBuiiaM 4acTH 1** cratbu 32.2 KoAIl PO.

B o0GocHoBaHmue 3asBIEHHBIX TPEOOBaHWU OOIIECTBO yKa3ajo, YTO HaIlpaBJICHHAs
€My KOIHsI TOCTAaHOBJICHUS O Ha3HAUYCHHUH aJJMUHHUCTPATUBHOTO MITpad)a B COOTBETCTBUH C
gactbto 1 crateu 9.21 KoAIl P® noctynuna B ero aapec mocie UCTEYEHHUs IBAALATH
JTHEH CO JHSI BEIHECEHUS IIOCTAHOBIICHHS.

AHTHUMOHOTIOJIbHBIM OpraH MpHUIIe] K BBIBOAY, YTO IIOCKOJIBKY OOIIECTBO
MPUBJICYECHO K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE MPaBOHAPYILICHUS,
BBISIBJICHHOTO HE B XOJI€ OCYIIECTBJICHUS TOCYJApCTBEHHOTO KOHTPOJIsl (Haa30pa),
MYHULIUIAIBHOTO KOHTPOJIA, a M0 pe3yJibTaTaM pacCMOTPEHUSI MAaTEPHUAIIOB, COJIEPKAIIUX

NOCTAaTOYHBIE  JAHHbIE,  yKa3bplBaloOllM€  Ha  COOBITME  AJIMHHHCTPATUBHOIO
IIPABOHAPYIIECHUS, TO OCHOBaHHM TUISL IIPUMEHEHUS ITOJIOKEHHM
qacti 1°° craten 32.2 KoAIl P® B namHOM ClIy4ae HE MMEETCS, aIMHUHUCTPATUBHBIN

mTpad 10KeH ObUT OBITH YIUTAYEH B MOJTHOM 00bEME.

Pemennem cyna mnepBOM  MHCTAHIUMHM, OCTABJIEHHBIM  0€3  M3MEHEHMS
IIOCTAHOBJICHUSIMA CYJIOB aNEUBILMOHHOM M KAaCCAlMOHHOM HMHCTAHLMM, 3asBJICHHOE
o011ecTBOM TpeOOBaHHE YAOBIECTBOPEHO MO CIAEAYIOIIUM OCHOBAHMSIM.

denepanbHbIM 3ak0HOM OT 14 urons 2022 roga Ne 290-D3 crares 32.2 KoAIl PO
JIoTI0NTHeHa YacThio 173, cornacHo KOTOpoi TpH yImaTe agMHHACTPATHBHOTO mTpaha 3a
aIMUHUCTPATHUBHOE  IPABOHAPYILIEHUE, BBIABICHHOE B  XOAE€  OCYLIECTBICHUS
rOCyJIapCTBEHHOTO  KOHTpOJisi  (HaA30pa), MYHULMUNAIBHOTO  KOHTPOJIS,  JIUIIOM,
IPUBJICUYCHHBIM K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPIICHHE JaHHOTO
aJIMUHUCTPATUBHOTO TPABOHAPYIIEHUSA, JTHUOO HHBIM (PU3NYECKUM WU HOPUAHUYECKUM
JUIOM HE TNO3[HEE JBAJALATH JHEW CO JIHS BBIHECEHHS IMOCTAHOBIICHHUS O HAJOKEHHH
aMUHUCTPATUBHOrO IUTpada aJIMUHHCTPATUBHBIA IITpad MOXKET ObITh YIUIAY€H B
pa3Mepe MOJIOBUHBI CyMMbI HAJIO)KEHHOTO a/IMUHUCTPATUBHOTO ITpada, 32 UCKIIIOUEHUEM
CIIy4aeB, YCTAaHOBJIEHHBIX 3aKOHOM. B ciyuae, eciy Konus MOCTaHOBJIEHHSI O Ha3HAYEHHUH
aAMUHUCTPATUBHOTO mrpada, HallpaBJICHHAsS ULy, IIPUBJICYECHHOMY K
aMUHUCTPATUBHOW OTBETCTBEHHOCTH, IO IOYTE 3aKa3HbIM IOYTOBBIM OTIIPABICHUEM,
NOCTYIHJIA B €r0 ajgpec IOCJIE€ MCTEYEHMs [BAALATA JAHEH €O JIHA BBIHECEHUS TAaKOTO
IIOCTAHOBJICHHSI, YKa3aHHBI CpPOK IOJJIE)KUT BOCCTAHOBJIEHUIO CYIbEH, OpPraHOM,
JNOJDKHOCTHBIM JIULIOM, BBIHECHIMMHU TaKO€ IIOCTAaHOBJIEHHE, MO XOAATANCTBY JIMLA,
IPUBJIEYEHHOIO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

[lo cwmbicmy ykazanHod ctatbm KoAIl P® mnpouenypa BbisiBieHus (axTa
COBEPILECHUS] TPABOHAPYIICHUS WM CINOCOO TaKOTO BBIABICHHUS HE OTHOCHUTCS K
00CTOSITEILCTBAM, KOTOPBIE YUYMTHIBAIOTCS MPU OINPEACIICHUH TMOPSAAKAa HCHOJHEHUS
OTZIETbHBIX BUJIOB HAKa3aHUS.

B cBiI3M ¢ M3NOKEHHBIM B IENSIX NPUMEHEHUS TMOJOXKEeHUM 4YacTu
cratb 32.2 KoAIl P® moHATHE «TroCyJapCTBEHHBIH KOHTPOJIH (HAA30p)» Cleayer
paccMaTpuBaTh B IIMPOKOM CMBICJIE, HE OIPAHMYMBAS €0 TOJIBKO paMKaMH JEHCTBUS
®enepanbHoro 3akoHa ot 31 urons 2020 roga Ne 248-D3 «O rocy1apcTBEHHOM KOHTPOJIE
(Haz30pe) 1 MyHHLIMIIAIBHOM KOHTpoJie B Pocculickoit @eaepaunny.

Takum o0Opazom, IPEIOCTABIEHHOE YKa3aHHBIMU HOJIOKEHUSIMU
cratbu  32.2 KoAIl P® mnpaBo UCHOJB30BaHUS JIBIOTHOTO TOPSAKA  YIUIaThl
aIMUHHCTPATUBHOTO  IITpada pacmpocTpaHsieTcss W Ha  ClIy4al  HUCHOJHEHHS

13-3
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MOCTAHOBJICHUM O HA3HAYEHUM AJMUHUCTPATUBHOIO HAKa3aHWsI, BEBIHECEHHBIX MO JejIaMm
00 aJIMUHHCTPATUBHBIX NPABOHAPYIICHHSX, BO30YXKJIEHHBIM TIO  pe3yJibTaTaM
OCYIIECTBJICHUS JIOOBIX BUJOB I'OCYIapCTBEHHOT'O KOHTPOJIS U (MIJIM) HAJ30pAa.

C yueTroM mOATBEPKIEHUS (paKkTa MOJYyYEHUS OOIIECTBOM IOCTAHOBJICHUS O
IPUBJICYCHUH €r0 K aJMUHHUCTPATUBHON OTBETCTBEHHOCTU MOCJTE HMCTEUEHUS JIBA/LIAaTU
JTHEH CO JIHS BBIHECEHHS ITOCTAaHOBJICHMSI XOJAaTaliCTBO O BOCCTAHOBJICHHHM CpOKa Ha
yIulaTy aJMHHUCTPATUBHOro ITpada B pa3Mepe IMOJOBUHBI CYMMBI Hall0)KEHHOIO
aJIMUHUCTPATUBHOTO IITpada Mo IeKano yI0BICTBOPEHHIO, & CPOK — BOCCTAHOBJICHHUIO.



