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0630[) NMPaAaKTHKH PACCMOTPCHUA CyAaMU J1€J1 IO CriopaMm,
CBA3AHHBIM C MPEKPAIICHUEM TPYA0OBOI'0 10roBopa
0 HHUIINATUBC paﬁoTonaTenﬂ

BepxoBubiM Cynom Poccuiickont @enepaniui  MPOBEACHO HW3YYCHHUE
MpaKkTUKUA paccMoTpeHus cyaamu B 2018-2020 rogax nen mo crnopam, CBA3aHHBIM
C MPEKpaIlleHUEM TPYI0OBOTO JOTOBOpa MO0 MHUIIMATUBE PabOTOATENS.

B d4uncine OCHOBHBIX MPUHIMIOB IPABOBOIO PETYJIUPOBAHUS TPYHOBBIX
OTHOLIEHW W WHBIX, HEMNOCPEACTBEHHO CBS3aHHBIX C HHMHU OTHOIICHUMH,
B cTtarbe 2 TpynoBoro koaekca Poccuiickoit @enepanuy Ha3BaHbl: PABEHCTBO IIPaB
U BO3MOXHOCTEM pPaOOTHUKOB, YCTAaHOBJICHHE TOCYJApPCTBEHHBIX TapaHTHH IO
oOecrieyeHuto  mnpaB  paOOTHUKOB W paboromarened,  OCYIIECTBICHHE
roCyJIapCTBEHHOTO KOHTPOJIS (Ha/30pa) 3a UX COOJIIOACHUEM, 0OecTiedeHre paBa
KOKJIOT0 Ha CyJIeOHYI0 3alllUTy TOCYyIapCTBOM €ro TPYIOBBIX IpaB U CBOOOJ,
BKJIIOYAsi CyneOHyI 3alluTy, OOS3aHHOCTh CTOPOH TPYAOBOrO JOroBOpa
COOJII0JIaTh YCJIOBUSA 3aKJIOYEHHOTO J0rOBOpa, BKJIOYas MpaBoO pabOTOATENs
TpeOOBaThb OT pAOOTHUKOB UCIHOJHEHUS HMMHU TPYIOBBIX OOsI3aHHOCTEH U
OEpEeXKHOTO OTHOUIEHUSI K HMMYIIECTBY paborodaTesnss M MpaBoO pPabOTHUKOB
TpeboBaTh OT paboTomaTesss COOJIOJCHHS €ro O0sS3aHHOCTEH 10 OTHOIICHHUIO K
paboTHHKaM, TPYJOBOTO 3aKOHOAATENIbCTBA W MHBIX aKTOB, COACPKAIIUX HOPMBI
TPYIOBOTrO IpaBa.

VYkazaHHble PUHIUIIBL KOPPECTOHAUPYIOT COOTBETCTBYIOIIAM
MEXIYHApOJHBIM aKTaM, B YacTHOCTH BceoOmielt nekiapaiu mpaB 4eloBeKa
ot 10 nexadps 1948 r., KoHBeHIIMM O 3alMTe MpaB YeIOBEKAa M OCHOBHBIX CBOOO/T
oT 4 Hos10psa 1950 1., MexayHapoAHOMY MaKTy O TPaXJaHCKUX U MOJUTHYECKUX
npaBax oT 16 nexabps 1966 r., MexayHapogHOMY NHakTy 00 3KOHOMHUYECKHX,
COIMATILHBIX U KYJIBTYpPHBIX TpaBax oT 16 nekabps 1966 1., EBpomnerickoii
COIMAILHOM XapTuH (MepecMOTpeHHOM) oT 3 Mast 1996 r.

Tak, B myHkre 2 cratbu | uwactu Il EBponelickoil comumanbHON XapTUU
(mepecmoTpeHHo) o 3 mas 1996 r. 3akpernseHo, 4TO 00s3aTEbHBIM SIBJISICTCS
oOecrieueHue 3(PQPeKTUBHON 3alUTHI IpaBa PaOOTHUKOB 3apadaThiBaTh ceOe Ha
KU3Hb CBOOOTHO BhIOMpaeMbiM TpyaoMm. Crateerr 24 wactu Il sToit xe xaptuu
MIPETYCMOTPEHBI PABO BCEX PAaOOTHUKOB HE OBITH YBOJICHHBIMU 0€3 JJOCTATOYHBIX
OCHOBaHUI, CBS3aHHBIX C HX CIHOCOOHOCTSIMH JHOO C TMOBEAEHHEM, JIMOO C
MPOU3BOJCTBEHHBIMU  MOTPEOHOCTSIMU  TPEANPUATHS,  YUPEKIACHUS  WIA
OpraHu3aliy, IpaBo paOOTHUKOB, YBOJEHHBIX 0€3 JOCTATOYHBIX OCHOBAHMI, Ha
aJICKBaTHYI0 KOMIICHCALIMIO WJIM WHYI HaJJIeKallyl0 MOMOLIb, a TAaKXe IPaBO
pabOTHHKA, KOTOPBIM CUYUTAET, YTO €ro YBOJbHEHHE OBbLIO HEOOOCHOBAHHBIM,
aneJuIsiiuy K HE3aBUCHMOMY OpPTaHy.
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[Topsimok W ycnoBusi, Mpu COOJIOJEHUU KOTOPBIX pabOTOJATENb BIIPaBe
pacropraTh TPYJOBOU JI0rOBOp C paOOTHUKOM, YCTaHOBJIEHbI Tpya0BBIM KOJIEKCOM
Poccuiickoit ®@enepanuu (B yactHocTH cTaThamu 71, 81, 192, 193) u uHbIMU
dbeneparbHBIMU 3aKOHAMH.

[Ipu paccMoTpeHHMH Jiena O BOCCTAHOBJIEHUU Ha paboTe JuIla, TPYIOBOM
JIOTOBOP C KOTOPBIM PAacTOPTHYT IO WHULIMATHBE paboTonmarensi, O0S3aHHOCTh
JI0Ka3aTb ~HAJIWYUME 3aKOHHOTO OCHOBAaHHA YBOJBHEHUS U  COOJIIOJICHUE
YCTAaHOBJIICHHOTO  MOpSAKa YBOJBHEHUS  BO3JIaraeTcs Ha  paboroaaress
(abzanr mepBblii myHkta 23 mnocraHoBineHus Ilnenyma BepxosHoro Cyna
Poccuiickoit ®@enepaunn ot 17 mapra 2004 r. Ne 2 «O mpuMeHEHHUH CyIaMH
Poccuiickoit @enepanuu Tpynosoro koaekca Poccuiickoit denepannny).

Kpome TOro, kak paspsiCHEHO B NYHKTE 53 HA3BAaHHOTO MOCTAaHOBJICHUS
[Tnenyma BepxosHoro Cyna Poccutickoit ®eneparuu ot 17 mapra 2004 1. Ne 2,
00CTOSITEILCTBOM, UMEIOIIMM 3HAYCHUE JUIsl MPaBUIILHOTO PACCMOTPEHHUS el 00
OCIIAPYBAHUH JTUCUUITMHAPHOTO B3bICKAHUSI WJIM O BOCCTAHOBJICHUWHU Ha padoTe U
MO/JICKAIINM JIOKA3bIBAHUIO padoTojaTesieM, SBISETCS COOJIOJIEHHE WM IPU
NPUMEHEHUU K pabOTHUKY JAUCIUIUIMHAPHOTO B3BICKAHUS BBITEKAIONIUX W3
craterr 1, 2, 15, 17, 18, 19, 54 u 55 Koncrurynuu Poccuiickoit denepanuu u
npusHaBaembix Poccuiickoit depepanueil Kak MPaBOBBIM TOCYJApPCTBOM OOIIHX
OPUHIMIOB  IOPUIMYECKOM, a  CIEJOBaTeNbHO M JUCHUIUIMHAPHOW,
OTBETCTBEHHOCTH, TaKMX KakK CIpaBeUIMBOCTb, PABEHCTBO, COPa3MEPHOCTD,
3aKOHHOCTb, BHWHA, TyMaHu3M. B »3Tux 1ensx paboTojaTeato HEO0OXO0IuMO
NPEACTaBUTh JI0KA3aTeNIbCTBA, CBHUJIETEILCTBYIOIIME HE TOJBKO O TOM, YTO
pPaOOTHUK COBEPIIWI JIUCHUIUIMHAPHBIM MPOCTYNIOK, HO M O TOM, 4YTO MpH
HAJO)KCHUW  B3BICKAHMSI  YUYUTHIBAIMCh  TSKECTh  ATOrO0  MPOCTyNKa U
00CTOSITENBCTBA, MPU KOTOPHIX OH OBUT COBEpIIeH (YacTb msTas craTtbu 192
TpynoBoro konaekca Poccuiickoit @enepannu), a TakXKe MPEANICCTBYIOIIEE
noBe/iIeHHe pabOTHHKA, €0 OTHOIICHUE K TPYAY.

CornacHo JaHHBIM TOCYJApPCTBEHHOW CTAaTUCTUYECKON OTYETHOCTH 3a
nepuon 2018 r. — nepBoe nonyroaue 2020 T., cyaamMu ¢ BBIHECEHHUEM PEIICHUM
paccMmoTpeHo 15 299 rpaxknaHcKux Jiell O BOCCTAaHOBJICHUM Ha pabdOTe B CBSI3M C
YBOJIbHEHHMEM MO HWHULMATHBE padoropaTens, W3 KOTOpeIXx mo 6436 nenam
UCKOBbIE TpeOOBaHUA pPAOOTHUKOB ObUIM YAOBIETBOPEHBI. [IpUCykKneHHbIE K
B3bICKaHUIO C paboromarenedl B TOJb3y pPAOOTHUKOB CYMMBbI, BKJIIOYas
KOMIIEHCAIIUI0 MOpaJIbHOTO Bpeaa, coctaBuiau 602 308 745 pyo.

Kak cremyer W3 mnpeacTaBie€HHBIX Ha H3y4Y€HHWE MATEpUAJIOB CYIeOHOM
MPAKTUKH, CyJaMU PacCMaTPUBAIKCH JeJia MO CIEAYIONIMM UCKaM paOOTHHUKOB,
YBOJICHHBIX TI0 UHUIIMATUBE pabOTOATENsl (B TOM YMCJIE B CBSA3U C JIMKBUJIAIIEH
OpraHu3alluy; COKPAIICHUEM YUCIEHHOCTH WU ITaTa paOOTHUKOB OpraHU3AINH;
HEOJHOKPATHBIM HEHUCIIOJHEHHEM pPaOOTHUKOM 0€3 yBaXUTEIbHBIX MPUUUH
TPYJIOBBIX OOS3aHHOCTEH; OJHOKpPATHBIM TPYyOBIM HapylieHHeM pPaOOTHUKOM
TPYIOBBIX O0SI3aHHOCTEH — MPOTYJIOM): O MPU3HAHUHN HE3aKOHHBIM YBOJIbHCHHS,
o0 OTMEHEe NpHUKa30B padoTofaTess O NPUBICYCHUM K JAUCIUILUIMHAPHOM
OTBETCTBEHHOCTH U 00 YBOJIbHEHMHM, O BOCCTAHOBJICHHM Ha MpPEXHEH padoTe,
00 u3MeHeHuu (HOPMYIMPOBKM OCHOBAHHUS U JaThl YBOJIbHEHHS, O MPU3HAHUH
HEJICHCTBUTEIHLHOM 3anTucu 00 YBOJIBHEHUH B TPYIOBOM KHUXKKE, O BO3JI0KEHUHU Ha
paboronatenss OOSI3aHHOCTH BHECTHM H3MEHEHHUs B TPYAOBYIO KHIDKKY JHOO O
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BblJlaue AyOnuKara TpPYAOBOM KHIDKKM 0e3 3amucu 00 YBOJBHEHHH TIO
OCIIApMBAEMOMY OCHOBAHHMIO, O B3bICKAHUU BBIXOJIHOTO TOCOOUS, CPEIHEro
3apaboTka 3a TMepuoj TPYJIOYyCTPONCTBA, CpemHero 3apaboTka 3a TEepHoJ
BBIHYKJEHHOTO  TIPOTryJia, KOMIIEHCAlMd  MOPAJIBHOTO  Bpena, APYruM
TpeOOBaAHUSIM.

[Ipu paccMOTpeHHMH €1 TIO CHOpaM, CBSI3aHHBIM C MpPEKpalieHueM
TPYAOBOTO JOTOBOpa IO WMHUIIMATUBE paboTodaTens, CyIbl PYKOBOJACTBOBAIUCH,
B YACTHOCTU:

— Koncturynmen Poccuiickon ®@enepanuu;

— TpynoBsiM kosiekcoM Poccuiickoit @enepanuu (nanee — TK PD);

— I'paxxpganckum  mponeccyalbHbiM  KojekcoM Poccuiickont  Denepanuu
(mnanee — I'TIK PD);

— apyrumMu ¢eaepaibHbIMU 3aKOHAMHU, UHBIMU HOPMATHUBHBIMU MPABOBBIMU
aKTaMu;

—noctanoBneHueM Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuun
or 17 mapra 2004 r. Ne 2 «O mpumeHenuun cyaamu Poccuiickoii denepanuun
Tpynosoro kojaekca Poccuiickoit @enepanumn» (nanee — noctaHoByieHue Ilnenyma
Bepxosnoro Cyna Poccuiickoit deneparuu ot 17 mapta 2004 1. Ne 2);

—noctanoBiieHueM Ilienyma BepxoBHoro Cyna Poccuiickoit @enepanuun
oT 28 suBapsa 2014 r. Ne 1 «O npumMeHEeHUN 3aKOHOAATENbCTBA, PETYIUPYIOIIETO
TPyl KEHIIHH, JIUI C CEMEHHBIMU 00sI3aHHOCTSIMU U HECOBEPILICHHOJIETHUX »;

—noctanoBieHneMm [lnenyma BepxoBrHoro Cyna Poccuiickon Penepanuun
or 29 wmag 2018 r. Nel5 «O mnpumMeHeHHH CyAdaMH 3aKOHOJATENIbCTBA,
PEryJUpYIOLIEro TPy padOTHUKOB, paboTaroImuX y padoToaareneid — GU3nIeCKux
auil Uy paboropaTteneil — CyOBbEKTOB Majoro MpeANnpUHUMATEIhCTBA, KOTOPHIC
OTHECEHBI K MUKPOTIPEINPUITUIM.

B memsx obecnieyeHus equHOOOPA3HOTO MOAXOAAa K Pa3pelIeHUI0 Cy/laMu
CIIOPOB, CBSI3aHHBIX C MPEKpalleHUEM TPYAOBOTO JOTOBOpa MO WHUIMATUBE
paboTroaaresns, ¥ MpUHUMAsi BO BHUMAaHHE, YTO CYJaMH IO OTJEIbHBIM KaTErOPUsIM
CIIOPOB JIOMYCKAIOTCA OHIMOKH, JUIsi WX YCTpaHEHUS HEeoOXoAuMo OoOpaTUTh
BHUMAaHHE Ha CJIEYIOLIKE MPAaBOBBIEC MO3UIUU.

1. Ucku padOTHHKOB MO CHOPaM, CBSI3AHHBIM C MpeKpalleHueM
TPYAOBOI'0 J0TOBOPA M0 MHUIHATHBE PadoToaaTesisi, MOIyT ObITH MOJAAHBbI B
Cya MO BBIOOPY MCTIA, B TOM YHCJE 10 MECTY MCIIOJIHEHUSI UM 00SI3aHHOCTEM
110 TPYAOBOMY JI0TOBOPY.

B. 26 utons 2017 r. oOparuiica B palloHHBIA Cya (IO MECTY HCIIOJIHEHHUS
00sI3aHHOCTEM MO TPYAOBOMY JOTOBOPY) C HMCKOM K unauany oOIiecTBa ¢
OTPaHUYECHHOW OTBETCTBEHHOCTHIO (nanee — ¢uiman oOIiecTBa) O BO3JIOKEHUU
OOS3aHHOCTH 10 OTMEHE NPUKA30B 00 YBOJIBHEHHUH U O TMPHUBJICUECHUU K
JUCHUIUIMHAPHON OTBETCTBEHHOCTH, O BOCCTAHOBJIGHMH Ha PadOTe, B3bICKAHUU
cpenHero 3apaboTKa 3a BpeMs BBIHY)KJIEHHOTO TMPOTyla, KOMIIEHCAIUH
MOPAJIBHOTO BpeAa.

OnpenenenveM Cyapl pPalOHHOTO CyAa, OCTaBICHHBIM 0€3 W3MEHEHUS
aneJUILMOHHBIM OINpPEACICHHEM CyJa AaneUBILHMOHHON WHCTaHIMU, HCKOBOE
3asiBiieHUe B. Bo3BpaleHo Ha ocHOBaHMHU IyHKTa 2 yacTH 1 crateu 135 I'TIK PO B
CBSI3U C HEMOACYIHOCTBIO JIeJla PAalOHHOMY CYZly C Pa3bSICHEHHEM, YTO C HCKOBBIM
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3asiBJIEHMEM O BOCCTAHOBJIEHMU Ha pabOTe OH BIIpaBe OOPATUTHCS B CY/ MO MECTY
CBOETO KUTEJIbCTBA JINOO B CYJl IO MECTY HAXOXKIEHUSI OTBETUHKA.

BosBpamas uckoBoe 3asBieHuE B., Cylnbs pallOHHOTO cyJa UCXOAMWI W3
TOTO, YTO OHO MOJAHO C HapylleHHueM OOIIEro MnpaBuja O MOACYJHOCTH HCKOB,
yctanoBJieHHOTo ctathed 28 I'TIK P® (uck k opraHu3ainuu NpeabsBIseTCs B Cy/
0 MECTy HAaXOXKJIECHMsI OpraHu3allM), a TaKXkKe MpaBuja 00 albTepHATUBHOM
MOJCYAHOCTH MCKOB, MPETYCMOTPEHHOIO YaCThIO 6° cratbu 29 I'TIK PO (ucku o
BOCCTAHOBJICHUU TPYJIOBBIX MpPaB MOTYT MPEABSIBISATHCS TAKXKE B CyJ MO MECTY
JKUTEIbCTBA HUCTIA), TOCKOJIbKY MECTO HAaXOXJCHUS OTBETYMKA U MECTO
KUTEJIbCTBA UCTIIA HE OTHOCATCS K TEPPUTOPUAIILHOW MOJICYJHOCTH PaliOHHOIO
CyJZla, B KOTOPBIN HUCTEIl OOpaTUIICS C UCKOM O BOCCTAaHOBJIEHUU Ha padoTe.

Cynebnast kojuierusi 1o rpaxiaHckuMm jaenam  BepxoBnoro Cyna
Poccuniickont ®enepanuu npu3Hajga BBIBOABI CYAOB NEPBOM W aIEIUILAOHHON
WHCTAHIIMI OCHOBAHHBIMHM Ha HENPAaBWIBHOM MPUMEHEHUU U TOJIKOBAHUU HOPM
MaTE€pUAIbHOTO U MPOLECCYATIbHOIO MPABa B CBSI3U CO CIEAYIOIIUM.

HukTo He MOXKeT OBITH JIUIIIEH IIpaBa HAa PACCMOTPEHHUE €ro JieJia B TOM CYyJIe
U TeM CyAbeH, K MOACYIHOCTH KOTOPHIX OHO OTHECEHO 3aKOHOM (4acTh 1
ctatb 47 Konctutyiuu Poccuiickoit ®enepaiun).

[To obmemy npaBuity, yctaHoBieHHOMY cTtaThelt 28 I'TIK P® (B pemakiuu,
nevictBoBaBiie 10 1 okta0ps 2019 r.), UCK OpenbABISETCS B CyIl MO MECTY
KUTEIbCTBA OTBETUMKA. VMICK K OpraHuzaiuu MNPEabsBISIETCS B CyA IO MECTY
HaXO0XJICHUSI OpTraHU3alliH.

B cratee 29 TITIK P® 3akpermieHsl mpaBwia albTEPHATUBHOU
MOACYTHOCTH — MOJICYAHOCTH MO BbIOOpY ucTua. B cumy wactu 10 crarbu 29
['TIK P® BbIOOp MeXAYy HECKOJIBKMMHU CyJaMH, KOTOPBIM COTJIACHO JJAHHOM CTaThe
MOJICYHO JIE€J0, TPUHAMJIEHKUT UCTILY.

Yacteio 2 crarbu 29 I'TIK PO (B penakumu, nefictBoBaBiie 10 1 OKTAOps
2019 r.) npeaycMOTpPEHO, YTO UCK K OpraHU3alMH, BBITEKAIOIIUN U3 IESITEIbHOCTH
ee (Quimana Wi NpeaCTaBUTEIHLCTBA, MOXKET OBITh MPEIBSIBICH TaKXKe B CY IO
MECTy HaXOXKJICHUs ee (Prinana win npecTaBuTeIhCTBA.

Yacteio 6° crateu 29 I'TIK PO ompefeneHo, 9T0 HCKH O BOCCTAHOBICHHH
TPYIOBBIX ITPaB MOTYT NPEIBABIATHCS TAKKE B CYJ IO MECTY JKUTEJIHCTBA UCTIIA.

Ucku, BBITEKaromue M3 JOTOBOPOB, B TOM YHCIE TPYAOBBIX, B KOTOPBIX
YKa3aHO MECTO UX MCIOJIHEHUS, MOTYT OBbITh MPEIBIABICHBI TAKKE B CYJ IO MECTY
UCITOJIHEHUSI Takoro joroopa (yacte 9 cratbu 29 I'TIK POD).

Cornacno cratee 57 TK P® o0s3aTenbHbIM AJI BKIIOYEHUS B TPYAOBOM
JIOTOBOp SIBJISIETCS, B TOM YHCIJIE YCIOBHE O MecTe padoThl, a B cllyyae, Korja
pabOTHUK MpUHUMAETCS IJisi padboThl B (puimane, MpeacTaBUTEILCTBE WM UHOM
000COOJIEHHOM CTPYKTYpPHOM TMOJAPA3/IEIEHUN OpraHU3allMM, PACHOJIOKEHHOM B
JPYTO MECTHOCTH, — O MeCTe PabOThI C YKa3aHUEeM 000COOJICHHOTO CTPYKTYPHOTO
NOApPA3JEICHUs M €ro MECTOHAXOXAEHUA. B TpyJoBOM [JOroBOpe MOTYT
MpeayCcMaTPUBAThCS JOMOJHUTEIIbHBIE YCIOBUS, HE YXYAIIAIOIHUE TOJ0KEHUE
pabOTHUKA MO CPAaBHEHUIO C YCTAHOBJIEHHBIM TPYAOBBIM 3aKOHOJATEIHLCTBOM M
WHBIMU HOPMAaTUBHBIMH IPABOBBIMU aKTaMH, COJAEPKAIIUMHU HOPMBI TPYAOBOTO
MpaBa, KOJUIEKTUBHBIM JOTOBOPOM, COTJIAIIEHUSMHU, JTIOKAJIbHBIMU HOPMATHUBHBIMU
aKTaMM, B YACTHOCTH 00 YTOYHEHUHM MecTa paldoThl (C YKa3aHUEM CTPYKTYPHOTO
MoApa3/eeHUs U €ro MECTOHAXOXKICHH ) U (WJIK) 0 paboyeM MecTe.
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Pabouee MecTo — MecTO, I1ie pabOTHUK JIOJDKEH HAXOJIUTHCS UM Kyda emy
HE0OX0AMMO TPHUOBITH B CBSA3U C €ro pabOTON M KOTOPOE MPSIMO WM KOCBEHHO
HaxOJUTCS MO KOHTpoJieM paboToarens (dacThb mectas ctatbu 209 TK PO).

W3 npuBeI€HHBIX HOPM MATEPUAIIBHOTO U MIPOLIECCYAIBHOTO MIPaBa CIEIYET,
YTO UCKU PaOOTHUKOB IO CIIOpaM, CBS3aHHBIM C BOCCTAHOBIICHHEM HAPYIICHHBIX
TPYJOBBIX MPaB, MOTYT OBITh MOAAHBI KaK MO OOIIEMYy MpaBUIy B CYJ MO MECTY
HaXOXJEHUsI opraHm3anuu (paboromarens), Tak ¥ MO BBIOOPY UCTIA — IO MECTY
HaxXOoXJIeHus (uinana Uiy NpeACTaBUTEIbCTBA OPraHU3alluU, €CITU UCK BBITEKAET
U3 JIEATENBHOCTH ee (hriraia Uil IpeaCTaBUTEeNIbCTBA, WU M0 MECTY KHUTEIIbCTBA
ucTUa JUOO0 MO MECTYy MCHOJHEHUS UM OOSI3aHHOCTEH MO TPYJOBOMY IOTOBODPY.
[Ipy STOM MECTOM HCIOJHEHHS PAOOTHUKOM OO0S3aHHOCTEH IO TPYAOBOMY
JIOTOBOPY SIBIISIETCSI MECTOHAXO0X/ICHHE padoUero Mecta B Cllydae €ro yKa3zaHus B
KAauecTBE JIOMOJHUTEIBHOIO YCIOBUS B TPYyIOBOM jorosope. IIpaBo BbiOOpa
MEKJly HECKOJbKMMHU CyIJaMH, B KOTOpble coriacHo cratbe 29 I'TIK PO moxer
oOpaTUThCsl paOOTHUK 32 3aIUTON HApYHICHHBIX TPYAOBBIX MPaB, MPEAOCTABICHO
€My KaK UCTLY IO JIENdy.

Takoe mnpaBoBoe perynupoBaHue oOecreurBaeT MpaBo pabOTHUKA Ha
CyJIeOHYIO 3alTUTY, SABJISIETCSI MEXaHU3MOM, HAIPaBIIEHHBIM Ha cO3JaHue Hanbosee
ONTUMAJIbHBIX YCIOBUW JJISl pa3pelieHUs WHIUBUAYAIbHBIX TPYJOBBIX CIOPOB B
cylaeOHOM mopssike. Bo3aMOXHOCTh BbIOOpa cyAa AJjid OOpallleHusl B Cy C UCKOM
ABJIAETCS. JIOTIOJHUTENBHOW TapaHTUEN CyIeOHOM 3alllMThl MpaB M 3aKOHHBIX
MHTEPECOB paOOTHHKA.

C yderom TOro, 4yro B TPYAOBOM JOroBope ¢ B. yTouHeHO MecTo
UCIIOJIHEHHUSI MM TPYIOBBIX OOS3aHHOCTEH TMyTeM YyKa3aHWs B KayecTBe
JOTIOJTHUTENBHOTO YCJIOBUSL ajpeca ero pabouero mecra, B. Ha ocHOBaHUU
nonoxkennit 4dactu 9 cratem 29 I'1IK P® wmmen mnpaBo npeabsSBUTH HCK,
BBITEKAIOIINAN U3 TPYIOBOI0 JOIOBOPA, B PAOHHBIN CYJ 10 MECTY UCIIOJIHEHUS UM
00513aHHOCTEM 10 3TOMY JOTOBOPY.

ITockonbky B. mpum oOpamieHun B CyJ ¢ MCKOM HMCXOIS M3 IOJOKCHHUI
gactu 10 crateu 29 TTIK P® peanuzoBan cBoe IMpaBo BbIOOpa MEXKIY
HECKOJIBKMMM CYJaMH, KOTOPBIM MOJACYAHO JTAHHOE JEJIO, U MPOCUI PacCMOTPETh
JIeJI0 10 MECTY HCHOJHEHHsT UM OOS3aHHOCTEH 1O TpPYyIOBOMY JOTOBODY,
CynebOnas koyuierust mo rpaxaaHckuMm paenam BepxoBnoro Cypa Poccuiickoit
Qenepaunu NpU3HAIA BBIBOJ CYAOB IEPBOM M alECJUIILIMOHHOW WHCTAHLUKA O
HEOOXOAMMOCTH Mojauu B. HCKOBOro 3asBiI€HUS B CyI MO MECTY CBOErO
XKUTEIbCTBA JIMOO MO MECTy HaXOXKIeHWs Quuinana oOLIECTBAa OIIUOOYHBIM,
OCHOBaHHBIM Ha HEMPABUJILHOM TOJKOBAaHUHU U MPUMEHEHUU HOPM MATEPHUATHHOTO
Y TIPOLIECCYANBHOTO IIPaBa.

C yuerom wuznoxeHHoro CynaeOHasi KOJUIETHUS O TPaXIAHCKUM JeliaM
Bepxonoro Cygna Poccuiickoit ®enepanuyd OTMEHHIIA OMNPEACICHUE CYAbU
palloOHHOIO0 CyJa W AaNeUBILHOHHOE OIpEACNICHHE CcyAa aneUIsIqUOHHON
MHCTAHIIMM W HalpaBWa MaTepual MO HCKOBOMY 3asBlieHHIO B. k Quumany
oOI1ecTBa B Cy/ MEepBON MHCTAHIMH JJIsl PEIICHUS BOMPOCA O MPUHSATUH UCKOBOTO
3asBJIeHUA B. K Ipou3BOACTBY CyJa.

(Onpedenenue CyoebHol Kollecuu no 2paxrcoanckum oeram Bepxosnoeco
Cyoa Poccuiickou @edepayuu om 23 urons 2018 2. Ne 18-KI'18-112)
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2. B ciayydae npeKpaneHust AeATEJIbHOCTH buiunana,
NpeICTABUTEIbCTBA WIn HHOTO 000c00,1eHHOTO CTPYKTYPHOTI'0
NMOApAa3/ieJICHUs1 OPraHU3alUM, PACIOJOKEHHOI0 B JpPYyroil MeCTHOCTH,
pacTopKeHue TPYAOBbIX JOTOBOPOB ¢ Pa0OTHHMKAMH 3TOr0 MOAPA3JAeJICHHUS
NPOM3BOAUTCH padorToAaresieM MO MPAaBHJIAM, MPeIYCMOTPEHHBbIM sl
clIy4aeB JIMKBUAAIMM OPraHU3anMHu C I[PeIoCTaBJeHHeM Pa0OTHHKAM
yCTaHOBJEHHBIX TpyaoBbiM kKoaexkcoMm Poccuiickoit Denepanuu rapaHTuii u
KOMIICHCALIA.

K. oOpaTunacek B Ccyq ¢ UCKOM K aKIIMOHEPHOMY OOIIECTBY (Jajiee TakkKe —
o0IecTBO, paboToAaTrenb) O MPHU3HAHUM HE3aKOHHBIM YBOJBHEHHS C PabOTHI
no myHKTy 9 yactu nepsoii crateu 77 TK PO (oTka3 paboTHHKa OT mepeBojaa Ha
paboTy B JApYryl0 MECTHOCTh BMeCT€ ¢ paborojareneM), 00 H3MEHEHUU
(GOpMyJIMPOBKM OCHOBaHHS YBOJIbBHEHHS Ha NYHKT | yacTu mepBoiM cratbu 81
TK P® (nmuxBupamus opraHusalyi), O B3bICKAHUU BBIXOAHOIO IOCOOUS U
KOMIIEHCAIIM1 MOPAJIbHOTO Bpeaa.

B o6ocHoBanue 3asBieHHbIX TpeOoBaHuil K. ykazama, yTo Mexay Hed u
aKIMOHEPHBIM OOLIECTBOM, 3apETUCTPUPOBAHHBIM B KAdye€CTBE IOPUAMYECKOTO
auna B MOCKOBCKOM 00JIaCTH, 3aKJIIOUEH TPYJOBOW JIOTOBOp, IO YCIOBUSAM
kotoporo K. 3aHnMana JoJKHOCTh pyKOBOIUTENSI 000COOJIEHHOT0O NOpa3IeIeHUs
oOmectBa B T. bpsHcke. Mecrom pabotel K. sBisncs oduc paboronmarens,
PacIIOJIOKEHHBIN B T. bpsHCKe.

B cBsa3u ¢ mpekpaiieHueM AESTeNbHOCTH aKIIMOHEPHOTo O0OIecTBa B
r. bpsiacke paboromareneM ObUIO TPUHATO pEeUIEHUE O 3aKPBITUM 000COOJIEHHOTO
CTPYKTypHOTO ToapasjaeneHus B r. bpsacke u K. Obur mpeanoskeH mepeBoj Ha
paboTy B JApPYryl0 MeCTHOCTh — B MockoBckyto oOnacth. Ilockonbky K. He
npejcTaBuiIa pabOTOAATEN0 MUCHMEHHBIM OTBET O MPUHATOM €H0 PEIIECHUU B
OTHOILIEHUU BO3MOYKHOCTH Iepee3sia B JPYryl0 MECTHOCThb, paboTonareneM ObLil
npekpailieH TpyaoBoi noroop ¢ K. mo nmynkry 9 yactu nepsoii ctateu 77 TK PO
(oTka3 paboTHHMKA OT TEepeBoJa Ha paboTy B JAPYTYIH0 MECTHOCTh BMECTE C
paGoTojgaTenieM) M MPOU3BEACHA BbIIIaTa BBIXOJHOTO IOCOOMS B pa3mepe
JIBYXHEJIELHOTO CPEIHET0 3apadoTKa.

[To muenuio K., ee yBOIbHEHHE MO [AaHHOMY OCHOBAHHIO SBIISJIOCH
HE3aKOHHBIM, TIOCKOJIbKY MECTOHAXOXKJIEHHE paboTomarelss C MOMEHTa €ro
perucTpanyy Kak OPHIAYECKOro Juia 10 yBoidbHeHUs K. He MeHsmoch. BBumy
MpEeKpalleHus] JIeITebHOCTH O00O0COOJIEHHOr0 TMOAPA3/ACNICHUs] aKIUOHEPHOTO
oOmectBa B T. bpsHcke paboropaTenb [OJDKEH ObLUT PACTOPTHYTH TPYIOBOM
noropop ¢ K. mo mynkty 1 wactu mepBor cratbu 81 TK P® (nukBumanus
OpraHM3ali) W BBHIIUIATUTH €H BBIXOJHOE TOcOOHWEe B pa3Mepe CpeaHero
MECSYHOTO 3apaboTKa.

Pemennem cyma mepBodl MHCTaHIMM  UCKOBBIe  TpeOoBanus K.
ynoBieTBopeHsl yacTuuHo. Cya Tpu3HAT HE3aKOHHBIM  yBoJbHeHHE K.
no myHKTy 9 yactu nepsoii crateu 77 TK PO (oTka3 paboTHHMKa OT mepeBojaa Ha
paboTy B IpYryl0 MECTHOCTh BMECTE C pabOTO/aTeNeM), OTMETUB, YTO B JJAHHOM
cllydae MepeMeIleHusi caMoro paboToaaTens B IPYry0 MECTHOCTh HE MPOU30IILIO,
€ro MEeCTOHaXOXJACHUE KaKk Ha MOMEHT 3akiiroueHust ¢ K. TpyioBoro gorosopa, Tak
M Ha MOMEHT pPaCTOpPXKEHHUS TPYAOBOTO JOTOBOpA OCTalOCh HEU3MEHHBIM —
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MockoBckasi 0071acTh, a TakKe B3bICKaJl B MoJb3y K. KOMIleHcaluio MOpanbHOTO
Bpe/a.

OTtka3piBasi B yAOBJIETBOPEHUM HCKOBBIX TpeboBanuii K. 00 u3mMeHeHuun
(GOpMyYIMPOBKH OCHOBAHMS YBOJBHEHHS C IMyHKTa 9 yacTu mepBoil crtatbu 77
TK P® na nynkr 1 uvactu mnepBoir cratbu 81 TK P® u o B3bicKaHUH
COOTBETCTBYIOILIETO BBIXOJHOTO IMOCOOUS, CyJ TEepBOM HHCTAHIIMM CYE, 4YTO
JUKBUJAIIMK  00O0COOJEHHOTO TMOJpa3/ieleHus] AaKIMOHEPHOro OO0IIecTBa B
r. bpsitHCcke He mpou3onuIo, MMENI MECTO Mepee3]l Ha3BaHHOrO 000COOJIEHHOIO
CTPYKTYPHOTO MO/Ipa3/ieieHus oomecTBa u3 r. bpsacka B MOCKOBCKYIO 00J1aCTh.

Cyn anejuiiMOHHOM HWHCTAHIIMM OTMEHWI pEIIeHUuE CcyJaa NepBoi
WHCTAHIIMU W TPUHSI MO JeJly HOBOE pelieHue o0 OTKa3e B YIOBJIECTBOPEHUU
UCKOBBIX TpeOoBanuii K. 0 mpu3HAHWK HE3aKOHHBIM YBOJBHEHHSI C pPabOTHI,
U3MEHEHUH (POPMYITUPOBKM OCHOBAHUSI YBOJIbHEHHUS, B3bICKAHUU BBIXOJIHOTO
nocoOuss U KOMIIEHCAIIMM MOPaJIbHOTO Bpe/ia, yKa3aB, UYTO MPOU3OIIET MEPEBO
000CcO0JIEHHOTO MOJIpa3/IelIeHs] aKIIMOHEPHOTO O0IIecTBa U3 T. bpsHCcka B Ipyryio
MECTHOCTh — B MOCKOBCKYIO 00JIaCTh, BCIIEJICTBUE YET0 Y pabOTOATENs] UMEIINCh
OCHOBaHHUA Il TpEKpalleHus TpynoBoro noroBopa c¢ K., oTkazaBuieics OT
nepeBo/ia Ha paboTy B APYTryl0 MECTHOCTh BMECTE € pabOToaTeNeM, O MyHKTY 9
yactu niepBoit ctateu 77 TK P® (oTka3 paboTHuka OT mepeBoja Ha paboTy B
JIPYTYI0 MECTHOCTb BMECTE C pabOTOATENIEM).

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyna
Poccuiickoit @enepanu npu3Haia BEIBOABI CyI€OHBIX MHCTAHIIUM C/IETAHHBIMU C
HapyIIeHUEM HOPM MATEPUAIBLHOTO MpaBa, PETyJIUPYIOMIUX CIIOPHBIC OTHOIICHUS,
B CBSI3U CO CJICAYIOIIHMM.

CornacHo a03anam mepBoMy M BTOpOMY yacTu BTopoil crarbu 57 TK P®
00si3aTeNIbHBIM JIJIs BKJIFOYEHUS B TPYAOBOM JIOTOBOp SBJISIETCS B TOM YHCIE
yCJIOBHE O MeCTe pabOoThl, a B CiIy4ae, Korjia paboTHUK MPUHUMACTCS JIJIs1 paOOTHI B
dbunuane, MNpPeACTaBUTEILCTBE WM HWHOM  000COOJICHHOM  CTPYKTYPHOM
MOAPA3JAEICHUN OpraHU3aluu, PACHOJ0KEHHOM B JAPYrOl MECTHOCTH, — O MECTE
paboThl ¢ yKazaHHEM OO0OCOOJICHHOTO CTPYKTYPHOTO TIOJApA3JIENICHUsI U €ro
MECTOHAX 0K ACHUSI.

B a63ane tperbem nmynkta 16 mocranoBnenusi [Inenyma Bepxosaoro Cyna
Poccuiickoit @eneparuu ot 17 mapta 2004 r. No 2 naHbl pa3bsCHEHUS O TOM, YTO
Mo CTPYKTYPHBIMH TIOAPA3JCICHUSIMHU CJEAyeT TOHUMATh Kak (Quinaisl,
MPEJACTABUTENILCTBA, TaK M OTJACNbI, I€Xa, Y4acTKu MU T.A., a TMOJ Jpyrou
MECTHOCThIO — MECTHOCTh 3a TpejeiaMu aJIMHUHUCTPATUBHO-TEPPUTOPHUATBHBIX
I'PaHUI] COOTBETCTBYIOIIETO HACEICHHOTO MyHKTA.

B cnyuae npekparieHusi qeaTelbHOCTH (uauana, MpeACTaBUTEIbCTBA WU
HHOTO  000COOJIEHHOTO  CTPYKTYpPHOTO  TOJpa3ielICHHs  OpraHu3allu,
PACIIOJIOKEHHOTO B JPYrod MECTHOCTH, PACTOPKEHUE TPYAOBBIX JIOTOBOPOB C
pabOTHUKAaMH  3TOTO  TOAPA3ACIICHUS  MPOU3BOJIUTCA MO  TMPaBUIIAM,
MPEAYCMOTPEHHBIM JI CIy4aeB JIUKBUIALMU OpraHU3alvu (Y4acTh 4YeTBEpTas
cratbu 81 TK PD).

B cuny uactu nepoii crateu 178 TK PO (B penakuuu, 1eiicTBOBaBIIEH B
Mepruoj, BO3HUKHOBEHUSI CIIOPHBIX OTHOILIECHHWM) TpPU PACTOPKEHHH TPYJIOBOIO
JIOTOBOpAa B CBSI3M C JIMKBUJAAIIMEW OpraHu3aldy YBOJbHAEMOMY paOOTHUKY
BBIIJIAYMBAETCS BBIXOJIHOE MOCOOME B pa3Mepe CpeIHEro MecsS4yHOro 3apaboTka, a
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TaK)K€ 3a HHUM COXpaHSETCS CpEJHUN MEeCSUHbId 3apabOTOK Ha MEpUoj
TPYJIOYCTPOICTBA, HO HE CBBIIIE JBYX MECSIEB CO JIHS YBOJIbHEHHS (C 3a4eTOM
BBIXOJ/IHOT'O TIOCOOUS).

B a63aue nepBom nynkra 60 mocranoBieHusi [lnenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu ot 17 mapra 2004 r. Ne 2 pa3bsiCHEHO, UTO pabOTHUK,
YBOJICHHBI 0€3 3aKOHHOI'O OCHOBAHMS WJIM C HapylIEHUEM YCTaHOBJIEHHOTO
NOpsJIKa YBOJBHEHUS, MOJJIEKHT BOCCTAHOBJIEHUIO Ha mpexHed padote. [lpu
HEBO3MOKHOCTM BOCCTAaHOBJIEHMSI €ro Ha NpeXHEd paboTe BCIEACTBUE
JUKBUJALUA OPTaHU3AIMKU CYJl NMPU3HACT YBOJbHEHUE HE3aKOHHBIM, OOS3bIBAET
JUKBUJAIUOHHYIO KOMHUCCUIO WJIM OpraH, NPUHSBIIMN pelIeHUuE O JUKBUIALUU
OpraHW3allid, BBILIATUTh €My CpPEIHHUI 3apabOTOK 3a BCE BPEMS BBIHYXKICHHOTO
nporyia. OIHOBPEMEHHO CyJ MpU3HAET PAOOTHHKA YBOJEHHBIM IO MYHKTY |
yactu nepBou ctatbu 81 TK P® B cBsI3M ¢ TMKBUIALIMEN OpraHU3ALIAM.

N3 npuBeleHHBIX HOPMATUBHBIX IMOJOKEHUN C YYETOM pPa3bICHEHUU
[Tnenyma BepxoHoro Cyna Poccuiickoit @enepalniuu clieIyeT, 9To 00s3aTeIbHBIM
YCIIOBUEM TPYJOBOTO JIOTOBOPA ¢ paOOTHUKOM, KOTOPBIN MPUHUMAETCS Ha paboTy
B 000COOJICHHOM CTPYKTYPHOM TOJIpa3/ielIeHUH OpraHu3allid, PaclojiOKEeHHOM B
JPYrol MECTHOCTH, SABJISIETCS YyCIOBHE O MecTe paboThl € YyKa3aHUEM
000COOJIEHHOTO CTPYKTYPHOTO MOJpa3JeieHus U ero MecToHaxoxiaeHus. [lpu
MPUHATHH OpraHu3aluen-padoToaTesieM pelieHus O MPEeKPAIICHUH IS TEIbHOCTH
TaKOTO CTPYKTYPHOTO MoJpa3jeiieHus] (aKTUYECKU MPEeKpallaeTcs: AesiTeIbHOCTh
OTOM OpraHu3alMd B JAaHHOM MECTHOCTH, BCIEJICTBUE YErO pPaCTOPKEHUE
TPYJOBOTO  JOrOBOpa C paOOTHUKOM  JUKBUAMPYEMOTO  000COOJIEHHOTO
CTPYKTYPHOTO TOAPA3EICHUS OCYIIECTBIISIETCS MO MpaBUjiIaM, MPeyCMOTPEHHBIM
JUISL  CIy4YaeB JIMKBUAAIMM OPTaHU3AlMK C COOJIIOJICGHUEM YCTAHOBJIEHHBIX
rnaBoid 27 TK P® rapantuili m kommeHcauuid pabOTHUKY TPHU PaCTOPKEHUU
TPYJIOBOTO JIOTOBOPA, B YACTHOCTHU MPEAYyNpEexACHIE paOOTHIUKA paboTOAaTEIEM O
MPEACTOSINIEM YBOJIBHEHHHM MEPCOHAIBHO W MOJ POCHUCh HE MEHEE 4eM 3a JiBa
Mecsala 10 yBosibHeHHs (wacth BrTopas ctatbu 180 TK P®); Beimuiara
YBOJIBHSIEMOMY PaOOTHHKY BBIXOJIHOTO MOCOOMS B pazMepe CPEIHEr0 MECSYHOTO
3apaboTKa W COXpPaHEHHE 3a HUM CPETHEro MECSYHOro 3apaboTKa Ha TEpHoJl
TPYIOYCTPOMCTBA, HO HE CBBINIE JIBYyX MECSIIEB CO [IHI YBOJIbHEHUS
(uacTh mepBas ctatbu 178 TK PD).

Cynpl ¥ TEpBOM, W aNeUBSIHUOHHOW WHCTAHIMKA, pa3penias HCKOBBIC
TpeOoBanuss K., He mNpUMEHWIM TMOAJIekKaAlMe TMPUMEHEHUI0O K CIOPHBIM
OTHOILLIEHHUSAM MNOJIOKeHUsA dyacTh yerBepror cratbu 81 TK P® wm He yunwm, 4dro
JUPEKTOPOM  aKIMOHEpHOTro oO0IecTBa ObUT HW3JaH TPUKa3 O 3aKPBITUH
000CO0JICHHOTO CTPYKTYPHOTO TMOJApa3aeieHus, Haxosierocs B T. bpsHcke, B
CBSI3U C MIPEKPAILCHUEM JIeATeIIbHOCTH 00I1IecTBa B JaHHON MecTHOCTH. [Ipunsitue
Takoro pemieHuss (aKTHYECKH  O3HA4YaeT JMKBUAAIMIO  000COOJIEHHOTO
CTPYKTYPHOTO TOJpAa3ACiCHus] OOIIeCTBa, PACIONIOKEHHOTO B T. bpsHcke, rae
ObUTO ompezaeneHo MecTo padoThl K. cornacHo 3aki0YeHHOMY € HEll 00IIecTBOM
TPYJOBOMY JOTOBOPY, B CBSI3U C YEM PACTOPKEHHE TpyJdoBoro norosopa ¢ K.
JIOJDKHO OBIJIO OCYIIECTBIISITHCSL C COONTIOICHUEM TPaBUJI, MPETyCMOTPEHHBIX IS
CIy4yaeB JIMKBUJIAIIMM OpraHu3alMyd, B TOM UHCIE€ C MPEAOCTaBICHUEM
YBOJIbHSIEMOMY pPaOOTHUKY YCTAaHOBIIEHHBIX TpylnoBbIM KkojaekcoMm Poccuiickoii
denepanvv rapaHTUA U KOMITCHCALUH.
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Cynebnas koJjulerus 1o TrpaxkjaaHckum genam  BepxoBnoro Cyna
Poccuiickoit @enepainuy Takke yKaszajga Ha TO, 4To TpyaoBoil poroBop K.
3aKJII0YEH C  aKI[MOHEPHBIM  OOIEeCTBOM, KOTOpPO€ SBJISIETCA Il Hee
paboTofaTesieM U KOTOPOE C MOMEHTAa PErHCTpallMi B KauyeCTBE HOPUIUYECKOTO
JUIa ¥ 0 MOMEHTa YyBoJibHeHHsI K. OCyIIeCTBISIO CBOIO JAESTENBHOCTH B
MockoBckoii 0051acTU W B JAPYTYI0O MECTHOCTh HE IEpEeMeIajoch, a IMOTOMY
OCHOBaHUM Ju1s yBoJibHeHUS K. o nyHkry 9 yactu nepsou crateu 77 TK PO, o
€CTh B CBSI3U C OTKa30M pabOTHUKA OT MEepeBoja Ha paboTy B APYTyI0 MECTHOCTh
BMecCTe ¢ paboToaTenemM, BOIPEKH MHEHUIO Cy/ia aneUIAIUOHHON MHCTAHIIUH, HE
UMEJOCH.

C y4eToM TOro, 9To CyAcOHBIMUA WHCTAHIUSAMH TIPU Pa3peIICHUN CIOpa HE
MPUMEHEHB HOPMBI MaTEpPHAIBHOTO TIpaBa, MOMJIEKAIINE NPUMEHEHUIO K
CHIOpHBIM OoTHOIIEHUM, CyneOHas KOJUIeTHS 10 TPpaKIaHCKUM JiejiaM BepxoBHOTO
Cyna Poccuiickoit ®enepanvyd TNpU3HAJNA  HE3aKOHHBIMH  OOXKaJlyeMbIe
MOCTAHOBJICHUS CYJOB MEPBOM W aNeUISIIMOHHONW WHCTAaHIUMN, OTMEHWIA UX H
HaIpaBuJja JIeJI0 Ha HOBOE paCCMOTPEHUE B CY/Jl IEPBOM MHCTAHIIHH.

(Onpeoenenue Cyoebnoti xoanecuu no epaxcoanckum oenam Bepxosnoco
Cyoa Poccuiickoii @edepayuu om 17 utons 2019 2. Ne 83-K1'19-1)

Ananocuynasn npaeosas nozuyus cooepocumcs 6 onpedeinerusax CyoeOHoi
Koanecuu no epaxcoanckum oenam Bepxoenoco Cyoda Poccuiickoi @edepayuu
om 17 uronsa 2019 2. Ne 83-K1'19-3, om 24 uronsa 2019 2. Ne 83-KI'19-4, om 8 urons
2019 2. Ne 83-KT'19-5, om 8 utonsa 2019 2. Ne 8§3-KI'19-6.

3. IIpu pacTop:keHuu padoroaaresieM TPYA0BOro 10roBopa mo mNyHKTy 2
yactu nepsoit cratbu 81 TpymoBoro komekca Poccmiickoin ®Penepaunu B
CBSI3U € COKpPAaIllCHHEM YHMCJICHHOCTH MJIM IITAaTa pA00THUKOB OPraHU3aLMHU C
Pa0OTHUKOM, MeCTOM PadoTbl KOTOPOro SBJACTCH (PUIMAT HJIM HHOE
000Cc00JICHHOE CTPYKTYpHOE MOApa3Je/ieHHe OPraHu3alHH, PACIOJIOKEHHOE
BHE MeCTa ee HaXOKIeHHusi, padoroaaresb O0f3aH NPENJIOKUTH TAKOMY
pa0dOTHMKY BCe  BaKaHTHbIC  JOJKHOCTH, COOTBETCTBYHIOIIHME  €ro
KBAJIM(UKALUHM, a TaKKe BAaKAHTHbIE HUKECTOSIIME JOJKHOCTH WJIH
HHKEOIIAYMBaeMyl0 paldoTy, HMelIIHecs KaK B CaMoOil OpraHu3anuu
pabdoroaaresii, TaKk M BO BCeX MHBIX ee (Quinagax u 000C00JTEHHBIX
CTPYKTYPHBIX NOAPAa3AeJIeHUsIX, HAXOASIIMXCH B JTAHHON MECTHOCTH.

K. oGpatuics B cyq ¢ uCKOM K (eliepaqbHOMy Ka3eHHOMY MPEANPUSTHIO —
IUPKOBOM KOMITAHUM (Jlajiee TakkKe — IHUPKOBas KOMIIAHUS, KOMIIaHHS) O
BOCCTAHOBJICHMM Ha paboTe B (Quinanse KOMIAHUM — XYJ0XKECTBEHHO-
MPOU3BOJICTBEHHOM KOMOHWHATE, B3BICKAHMM 3apabOTHOM TIUIaThl 3a BpeMs
BBIHYKJEHHOTO MPOTYJia U KOMIIEHCAIIUU MOPAJILHOIO Bpe/ia.

B o6ocHoBanue 3asBineHHBIX TpeboBaHui K. ykaszan, 4To B COOTBETCTBUU C
TPYIOBbIM jgoroBopoM oT 1 nekabps 2016 1., 3aKIIOYEHHBIM MEXIYy HUM U
bunmanioM [HUPKOBOM  KOMIAHUU —  XYyJ0KECTBEHHO-TIPOU3BOJICTBEHHBIM
KOMOWHATOM, OH paboTall B JaHHOM (huinasie B JOJKHOCTH HHXKEHEPA 10 TEXHUKE
Oe3omacHOCTH, OXpaHe Tpyda H TpakaaHckod obOopoHe. PabGoromarens wu
HA3BaHHBIN (uiMai HaxoaaTcs B T. Mockae.

IIprka3oM reHepanpHOrO AUPEKTOpPAa LUPKOBOM KOMIIAHMM OT | HIOHA
2018 r. 3anumaemas K. pgomkHOCTh B (uiauane IUPKOBOW KOMITAHUU —


consultantplus://offline/ref=183D59B7AD607FAD4679128F32CB9B6E156AA63DCB47B09255F9F37211183DF338A9F7A4B76BE61F0DC54F5DE65261D47B689842E6f2I6J
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XYJ10°KECTBEHHO-TIPOM3BOJICTBEHHOM KOMOMHAaTe Oblla COKpaileHa. J(upekropom
XYJ0’KECTBEHHO-TIPOU3BOJCTBEHHOr0  koMOuHata K. Obulo  coolOmieHo o
COKpAIllCHUH 3aHUMAEMOW UM JIOJDKHOCTH U 00 OTCYTCTBMM BaKaHTHBIX
JOJDKHOCTEW B (ruinalie, mpuka3oM AUpekTopa oT 8 aBrycra 2018 r. TpymoBoi
noroBop ¢ K. mpekpamen u K. yBosneH ¢ paboThl 1O MyHKTY 2 4YacTU MHEPBOU
cratbi 81 TK P® (cokpalieHre YHUCIEHHOCTH WJIM INTaTa pPaOOTHUKOB
OpraHU3alluN).

[lo w™uenuro K., yBOIbHEHHE SBISIOCH HE3aKOHHBIM, IMOCKOJBKY
IPOM3BEIEHO C HApyIIEHWEM YCTaHOBJIEHHOTO TOpsAKa, padoTodaTtens He
npemioxun K. npyryio umeromiyrocs y Hero paboTy BO BCEX CTPYKTYpPHBIX
MOJpPa3ACICHUAX [IMPKOBOM KOMIIAHUH B T. MOCKBe.

Pemennem cyaa mepBOl HMHCTAaHIMU, OCTaBICHHBIM 0€3 H3MEHEHUS
aneJUILIMOHHBIM  ONpEAeNIeHHEM  CyJa  aleUIUUOHHOM  WMHCTAaHLUWH, B
yIOBIIETBOPEHUH UCKOBBIX TpeboBanumii K. oTkazaHo.

Pazpemias crop u mnpuHMMas penieHue 00 OTKaze B YJIOBJICTBOPECHHUU
UCKOBBIX TpeboBanuii K., cyn mnepBoil WHCTaHIMK COCJAJCS Ha TMOJIOKEHUS
crateid 81, 180 TK PD u ricxoaui U3 TOro, 4TO JOJDKHOCTh MHKEHEpa M0 TEXHUKE
0€30MacHOCTH, OXpaHEe TpyAa M TPaxIaHCKOH 00OpoHE B (Quinane IUPKOBON
KOMITaHUU, KOTOPYIO 3aHuMal K., neficTBUTeIbHO ObLIa COKpaIlleHa, B CBSI3U C YEM
IPUILEIT K BBIBOJY O HAJIMYUM y padoToAaTesiss OCHOBaHUM Jyisl yBosibHEHUS K. o
NyHKTY 2 yacTu nepBoil crateu 81 TK PO (cokpamieHne YMCIEeHHOCTH WM IITaTa
pabOTHUKOB OpPraHU3alMK) U O COOIMIOAEHUHU padOTOIaTeIeM OPSIKA YBOJIbHEHUS
K. no naHHOMY OCHOBaHHUIO.

Cya anemisiMOHHOM WHCTAHLMM COIJIACHIICA C BBIBOJAMM CyJa IEpBOM
MHCTaHIMU U UX TpaBOBbIM oOocHoBaHUeM. OTkioHss noBoxa K. o ToMm, 4uto emy
paboroaareneM He ObUIM MPEJIOKEHBI BCE UMEIOIIMECS B KOMIaHUU B I. MOCKBe
BAKAHTHBIC JOJDKHOCTH, CYJl aleUISIIUOHHON MHCTAHIMU COCJIAJICSI HA OTCYTCTBHUE
BaKaHTHBIX JOJKHOCTEH B JaHHOM (hUJIHAIe KOMITAaHUU.

Cynebnas kojuierus 10 TpaxkiaaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickon @enepauuu mnpu3Haia BBIBOJABI CYIOB NEPBOW M alCIUIALMOHHOU
WHCTAHIIMIA HE COOTBETCTBYIOIIMMHM HOpMaMm IpaBa, PEryJIUPYIOIIUM CIOpPHbIC
OTHOULIEHUS, BBUJY CJIEIYIOLIETO.

PabGoTonarens — MOpUAWYECKOE JHUII0 MOXET UMETh (uiuanbl, TO €CTh
000COOJIEHHBIE CTPYKTYpHBIE MOJpa3JeieHUs, PAacHOJ0KEHHbIE BHE MECTa €ro
HaxoxaeHus. Eciu paboOTHUK mpuHUMaercs paboToparesieM-OpraHu3anuen s
paboThl B puimalie uin MHOM 000COOJIEHHOM CTPYKTYPHOM MOJAPAa3/IeI€HUN 3TON
OpraHu3alliy, PacroyioKEHHOM B JIPYroll MECTHOCTH, TO B TPYJOBOM JIOTOBOpE
yKa3bIBaeTCsl MECTO paboThl B 000COOJIEHHOM CTPYKTYpPHOM IMOJpa3/ie/IieHUH, a
TaK)Ke ero MECTOHAXOXK/ECHUE.

®dunuanom corigacHo myHKTY 2 ctatbu 55 'K PO® sBnsercs ob6ocobienHoe
NO/Ipa3/IeJICHUE IOPUINUECKOTO JIUIA, PACIIOJIOKEHHOE BHE MECTA €TI0 HAXOXKIACHUS
U OCYHIICCTBIISIONIEE BCE €ro (hYHKIMHM WM WX 4YacTh, B TOM 4YHUCIE (PYHKITUU
IIPEICTABUTENBCTBA.

[Tynktom 2 uactu nepBoit crateu 81 TK P® ompeaeneHo, yTo TpyaoBoOi
JIOTOBOP MOXET OBITb pacTOprHyT palboTojaTelieM B Ccllydae COKpalleHHUs
YUCJICEHHOCTH WM Tata pabOTHUKOB OpraHu3allid, WHAWBUAYAIbHOTO
MPEANPUHUMATEIIS.
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B cuny ywactu Tperbeit cratbu 81 TK P® yBoJibHEHHE 110 OCHOBAHUIO,
MPEAYCMOTPEHHOMY IMYHKTOM 2 WJIM MYHKTOM 3 4acTH NMEpPBOM Ha3BaHHOM CTaTbH,
JIOMYCKaeTCsl, €ClId HEBO3MOXKHO MEpEeBECTH pa0OTHHKA C €ro MHHUCHhMEHHOTO
corjacusi Ha JpYyrylo UMemwlyocs y paboromarenss paboTy (Kak BaKaHTHYIO
JOJDKHOCTh WJIM PabOTy, COOTBETCTBYIOIIYIO KBamu(puKaluu paOOTHUKA, TaKk M
BAKaHTHYIO HIDKECTOSIIYIO JIOJDKHOCTh WIIM HHUXKEOIUIaYuBaeMylo padoTy),
KOTOPYIO PaOOTHUK MOKET BBHITIOJHATH C YYETOM €TI0 COCTOSHHUS 3I0pOBbs. [Ipu
3TOM paboToaaTens 00s3aH MmpeyiaraTb pabOTHUKY BCE OTBEYAIOIINE YKa3aHHBIM
TpeOOBaHMSIM BaKaHCHH, UMCIOIIHUECS Y HETO B JaHHOW MecTHOCTH. [Ipemmarats
BaKaHCHUU B JPYTUX MECTHOCTSIX paboToAaTens 00s3aH, €CIU 3TO MPETyCMOTPEHO
KOJUICKTUBHBIM JIOTOBOPOM, COTJIAIIEHUSIMH, TPYIOBBIM JIOTOBOPOM.

Takum o0OpazoM, mMpU PACTOPKEHHH TPYAOBOTO JIOTOBOpa IO IYHKTY 2
yactu nepoi ctateu 81 TK P® B CBA3M ¢ COKpALIEHUEM YUCIEHHOCTHY WJIW IITATa
pabOTHUKOB OpraHU3alMK (B TOM 4YHCIe B ee (uiauanax) ¢ pabOTHUKOM, MECTOM
paboThl KOTOpOTO sIBseTCS (uauaa WiIM HHOE 000COOJCHHOE CTPYKTYpHOE
MoJIpa3/iefiecHue OpraHu3alliy, pAacloJOKEHHbIE BHE MeECTa €€ HaXOXKICHUS,
paboromatens (opraHuszaius) o0s3aH MPEMIOKHUTh TaKOMy paOOTHHUKY BCe
BAaKaHTHBIC JIOJDKHOCTH, COOTBETCTBYIOIIME €ro KBIM(PHUKALKUU, a TaKKe
BAaKaHTHBIC HIDKECTOSIIUE JOKHOCTH WM  HUKEOIUIAYuBaeMyro padorty,
UMEIOIINECS. Y HEro BO BCEX MHBIX (QuiIHalax U O0OCOONEHHBIX CTPYKTYPHBIX
MO/Ipa3ICTICHUSAX, HAXOMAIMNXCS B JAHHOH MECTHOCTH (TO €CTh B IIpejenax
aJIMUHUCTPATUBHO-TEPPUTOPHABHBIX TPAHUI] HACEICHHOTO ITyHKTAa, B KOTOPOM
COTJIACHO TPYJIOBOMY JOTOBOPY OBLIO OMpPEEICHO MECTO pabOThl paOOTHHUKA).

Camo no cebe Hanuuue B (puiimaie uiad HHOM 000COOJIEHHOM CTPYKTYPHOM
MOJpa3IeJICHUH  OpPTaHW3alldd  CaMOCTOSATENLHOTO  INTaTHOTO  pacIuCaHus,
OTHEJIbHOTO OanaHca, 000COOJEHHOTO MMYIIECTBA, a TaKKe OCYIIECCTBICHHE
yIOpaBJICHHUsS] TEPCOHAIOM (puiiMana WM HHOTO 000COOJIEHHOTO CTPYKTYPHOTO
MOJIpa3/IeTICHUus €r0 PYKOBOJUTENEM (3aKIIOUCHHE M PACTOPKEHHE TPYHAOBBIX
JIOTOBOPOB, PEIIeHHE BOIIPOCOB M0A00pa U pacCTaHOBKHU Ka/IpOB) HE OCBOOOXK1aeT
paboroaaresns (OpraHU3aIMIO) MPU MPOBEJACHUU MEPONPUITHI MO COKPAIICHUIO
YUCJICHHOCTH WJIM IITara pabOTHUKOB B (uiManie WiId WHOM 000COOJEHHOM
CTPYKTYPHOM TOJIpa3IeJICHUN dTOM OPraHU3alliy OT UCTIOTHEHHS 00s13aHHOCTH TI0
MIPEIOKCHUIO PA0OTHUKY BCEX OTBEYAIONIMX YKa3aHHBIM BBINIE TPEOOBAHUAM
BaKaHTHBIX JIOJDKHOCTEH B Jpyrux Quimanax U 000COOJEHHBIX CTPYKTYPHBIX
MO/Ipa3ieJICHUSX OPTaHU3alliN, HAXOAITUXCS B TOW K€ MECTHOCTH.

Hcxons w3 comepkanus 3akmtoueHHoro ¢ K. TpyaoBoro morosopa,
[Tomoxenuss o  ¢uiauanse [OHUPKOBOM  KOMIAHUM —  XYJ0KECTBEHHO-
MIPOU3BOJICTBEHHOM KOMOWHATE, JOBEPCHHOCTH, BBIIAHHOW AMPEKTOpYy (rummana,
paboromarenem K. sBnsercs denepalibHOE Ka3eHHOE MPEANPHUATHE — ITUPKOBAS

KOMIIaHHUSI, MECTO HaxXOXICHHS KOTOpoM — T.MockBa. HMMeHHO uupKoBasd
KOMITaHUSI Kak paboromarenb, a He ero o000COOJEHHOE CTPYKTYypHOE
noapasnenenue (Guwiman) — XyJTOXKECTBEHHO-TIPOW3BOJICTBEHHBIM KOMOWHAT

o0si3aHa OblJIa BO HCIIOJIHEHUE MOJOXEHHH yacTu TpeTheil cratbu 81 TK PO
npeiarate K. B mepwoa mpoBeneHHss B Ha3BaHHOM (puiimane MepONpHSITHN 1O
COKpAIIIEHHUIO IITaTa paOOTHUKOB BCE BAKAHTHBIC JOJDKHOCTH, COOTBETCTBYIOIIUE
ero KBalM(UKAIMHM, a TAKKE BAKAHTHBIC HIDKECTOSIINE JOJDKHOCTH —HIIH
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HUKEOIIaYUBAaEMYI0 padoTy, UMEIOIIUECS Y IUPKOBOM KOMITAHUM — paboToAaTes
K. B 1aHHOI MECTHOCTH, TO €CTh B I'. MOCKBe.

CyneOHble WHCTAaHIMU, HEMPABWIBHO NPUMEHUB HOPMBI MaTEPUAIBHOIO
npaBa, pPEryJIUpPYIOIIME CIOpPHbIE OTHOIICHWS, W B HapylleHHe TpeOOBaHUMN
crateit 56, 67, 196 I'TIK P® ne onpenenuin 00CTOATENbCTBA, UMEIOIITUE 3HAUCHUE
JUTSL 1e7ia, ¥ HE UCCIe0BAId BOMIPOC O HAJIMYUU U MPEAJIOKEHUH paboToAaTesieM
K. BakaHTHBIX  JOJKHOCTEH, COOTBETCTBYIOIIMX €ro  KBaIHM(HUKAIUH,
HUKECTOSIINAX JTODKHOCTEH M HIDKEOIUIaunBaeMoO paboThl, KOTOPYIO OH MOT
BEITIOJIHATh C YyYE€TOM €ro oOpa3oBaHMs, KBaIM(HUKAIUMA, OMBITA PAOOTHI H
COCTOSIHUSI 3JI0pPOBBbSl KaK B CaMOW IIMPKOBOW KOMITAHWHU, TaK U B JIPYTHX €€
bummanmax u 000COOJEHHBIX CTPYKTYPHBIX MOAPA3ACICHUAX, HAXOMIAIIUXCS B
npezenax aIMUHUCTPATUBHO-TEPPUTOPHUATBHBIX IPaHUIl I'. MOCKBBL.

[Tpu takux obcTosTenbcTBax CyneOHOM KOJIIeruel no rpaxaaHCKUM Jeaam
BepxoBHoro Cyna Poccuiickoit ®enepaniud BbIBOA CYACOHBIX MHCTAHIUKA O
coOmofienun  paboroaareneM (QenepaibHbIM — Ka3eHHBIM MPEIIPUITHEM —
IAPKOBOM KOMITAHWEN Mopsaka yBoJbHeHUs K. mo myHKTy 2 4YacTu mepBO
cratbi 81 TK P® (cokpaieHre YHUCIEHHOCTHM WJIM IITaTa pPabOTHUKOB
OpraHu3allii) CO CCHUIKOM Ha OTCYTCTBHE BaKaHTHBIX JOJDKHOCTEH B (uimane
[IUPKOBOM KOMITAHUM — XYJ0>KECTBEHHO-TIPOU3BOJICTBEHHOM KOMOWHATE MPU3HAH
HEMPaBOMEPHBIM.

Cynebnast kojuierusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickont @enepanuyn OTMEHWIA pEHIEHHWE CyJda IIEpBOM HHCTAaHUUU U
aneJuUIIIMOHHOE OMNpeeCHUE Cy/la aneJUIAIIMOHHON MHCTAHIIMU KaK MPUHSTHIE C
CYILIECTBEHHBIMH HAPYIICHUSIMU HOPM MaTepHUaIbHOTO U MPOLIECCYaIbHOTO MpaBa
Y HalpaBwia JIeJI0 Ha HOBOE PACCMOTPEHUE B CyJ IEPBON MHCTAHIINH.

(Onpeoenenue Cyoebrnoti xomneeuu no 2epaxcoanckum oenam Bepxosnozo
Cyoa Poccuiickoii @edepayuu om 20 smeaps 2020 2. No 5-KT'19-217)

4.  VYcraHoBiIeHHassT  HOpMaMH  TPYAOBOI0  3aKOHOAATeIbCTBA
00s13aHHOCTH PadoToAaTe s PU NMPOBEACHNHA MEPONIPUATHI 10 COKPALCHUIO
YHMCJICHHOCTH WJIM IITATa PAa00THUKOB MNPEAJI0KUTH PadOTHUKY Bce
uMewuuecss y padoroaaressi BaKaHTHbIC [0JKHOCTH, COOTBETCTBYHOIIHE
KBaJM(puKanuum padOTHUKA, BAKAHTHbIE HUXKECTOSIINE [IOJLKHOCTH WJIH
HM/KEOIIAYMBaeMyl0 padoTy He Mpeanojaraer Hajau4uue y padoTrogareJis
npaBa BbIOOpPa, KOMY H3 Pa0OTHHMKOB, JOJKHOCTH KOTOPBIX MOAJIEKAT
COKpAallleHUI0, NPeIJIOKUTh 3TH BAKAHTHbIE 10JIKHOCTH.

Heucnosinenue padorogaresieM TakoH 00SI3aHHOCTH B CJIydae cnopa o
3aKOHHOCTH YBOJIbHEHHSI PpAa0OTHMKA Bje4yeT NMPU3HAHUE CY0M YBOJIbHEHHUS
padoTHUKAa MmO NYHKTY 2 4actu mnepBod cratbu 81 Tpymosoro koaekca
Poccuiickoit degepauuu B CBA3H ¢ COKPALlEHHEM YHUCJICHHOCTH MJIM IITATA
Pa0OTHMKOB OPraHU3ALMU HE3AKOHHBIM.

I1. obpatuncs B cyq ¢ UCKOM K (eaepaqbHOMY TOCyIapCTBEHHOMY
YHUTApPHOMY TMPENNPHUATHIO (Jajiee TaKkKe — MPEeAnpusTae, padoTomaTellb) o
BOCCTAaHOBJICHMM Ha paboTe, B3bICKAHUM CPEAHEro 3apaboTka 3a BpeMms
BBIHYK/ICHHOTO MPOTyJIa, KOMIIEHCAIIUU MOPAILHOTO Bpea.
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B obGocHoBanme  3asBIeHHBIX  TpeOoBanuii  II.  ykazam,  4rO
pabotan Ha npeanpusatud ¢ Masg 1990 r. Ha pa3nTUYHBIX JAOHKHOCTAX, C CEHTSIOpA
2017 r. B 1OKHOCTH (hpe3epoBIIHKA.

8 oktsa0ps 2018 r. II. Obu1 yBegOMIIEH pabOTOMATENIEM O MPEICTOAIIECM
YBOJIbHEHHH B CBSI3U C COKPAILIEHUEM 3aHUMAeMOM UM JTOJKHOCTH.

[Ipuka3zom reHepalibHOTO AUPEKTOpa Ha MPEIIPUSTHH ObLIa CO3/1aHa
KOMUCCHS TI0 OTIPEICNICHUIO MTPEUMYIIIECTBEHHOTO IIpaBa Ha OCTaBJIEHUE Ha paboTe
pabOTHUKOB, 3aHUMAIOIIUX COKpAIlaeMble JOJDKHOCTH. YKa3aHHAs KOMUCCHS
olnpezensiia padOTHUKOB, 3alIPET HA YBOJBbHEHHE KOTOPBHIX YCTAHOBJIEH 3aKOHOM, a
TaKk)Ke PEKOMEHJIOBala paboToAaTeN0 pabOTHUKOB Ha 3aHITHE HMEIOMIMXCS Ha
IPEANPUATANA BaKaHCUM.

B nepuom mnpoBeaeHuss paboTomaresieM — OpraHU3alMOHHO-IITATHBIX
MEpONPUSATUNA Ha MPEANPUATUM HUMEIUCh BaKaHTHBIE JOJDKHOCTH, KOTOPBIE
Ha3BaHHOW komwuccueil Il. He mpemnaranuch, a OBUIM MPEIJIOKEHB HHBIM
COKpaIaeMbiM pabOTHUKAM.

[Ipukazom pabGotomarenss ot 28 mexadbpss 2018 r. II. yBoneHn ¢ paboThi
no nyHkty 2 4actu nepBoil ctateu 81 TK P® B cBsi3M € cokpalieHUEM
YUCJICHHOCTHU WM IITaTa paOOTHUKOB.

[To muenuto II., ero yBoNbHEHHE SIBIISIETCS HE3aKOHHBIM, MOCKOJBKY OHO
IIPOU3BEJEHO C HAPYIICHHEM YCTAaHOBJIEHHOIO 3aKOHOM mopsnka. Paboropareinb
He npemioxun II. apyryro umeromyrocs y Hero paboTy (Kak BaKaHTHYIO
JOJDKHOCTh WJIM PabOTy, COOTBETCTBYIOIIYIO KBalu(pUKaUuMU paOOTHUKA, TaK WU
BAKaHTHYIO HIKECTOSIIYIO JOJDKHOCTh WJIM HIDKEOIUIaunBaemyro pabdory). Ilpu
3TOM y paboTojaTens B MEPUOJ MPOBEACHHUS MEPONPUSATUN MO COKPAIICHUIO
mrara pabOTHUKOB NPEANPUATHS MMEJIUCh BAaKAHTHBIE JOJDKHOCTH, KoTopble I1.
MOT 3aMellaTh C Y4eTOM ero oOpa3oBaHHUs, KBaNM(UKAIUHU, ONbITa PabOThl U
COCTOSIHHS 37J0POBBSI.

PemienneM cyna mnepBoll HMHCTAaHUMU B  YAOBJIETBOPEHUU HCKOBBIX
TpeboBanwmii [1. oTkazaHo.

Paspemias ciop u oTka3biBasi B yAOBJIETBOPEHUU HMCKOBBIX TpeOoBanmii I1.,
Cy/[l TIepBOM MHCTAHIIMU MPUIIEN K BHIBOJY O HAIMYMHU y pabOTOIaTes] OCHOBAHHM
st yBonbHeHust 11, mo myHkTy 2 yactu mepBoil cratbu §1 TK P® B cBs3u ¢
COKpAIIICHUEM 3aHMMaeMOW UM AOJLKHOCTH. OTkioHss noBon II. o HapymieHuu
paboTonaTesneM TMOJOXEHUH dYacTH TpeTbed cratbu 81, dYacTu mnepBou
cratbu 180 TK P®, pernaMmeHTHpYIOIMIMX TOPSIOK YBOJbHEHHS PAOOTHHUKOB B
CBSI3M C COKpALIEHUEM 3aHUMAEMBbIX UMU JOJIKHOCTEH, TaK KaK Ha MPEINPUSTUU B
NEePHUOJT TPOBEICHUSI MEPONPUITHI MO COKPAIICHUIO IITaTa paOOTHUKOB UMEHChH
BaKaHTHBIE JTOJDKHOCTH, OJJTHAKO OHM HE ObUIM MpeasiokeHsl paboromarenem I1.,
CyJl IepBOM MHCTAHLMU COCJAJCS Ha TO, YTO JECUCTBYIOIIMM 3aKOHOJATEIbCTBOM
MOPSIIOK ~ TPENyio)keHuss ~ pabOTHMKAM  BAaKaHTHBIX  JIOJDKHOCTEH — He
pEerJlaMeHTUPOBAH, TMPaBO pemiaTb, KOMY €3 COKpaIlaeMbIX pPaOOTHUKOB
IPEJIOKUTH 3aHATh BAaKaHTHYIO JTOJDKHOCTb, MPUHAUIEKUT padoronarento. Cyn
MEepPBOM MHCTAHIIMU CYEJ, YTO MOCKOJIbKY BaKaHTHBIE JOJKHOCTH, Ha KOTOpbIC
ykazpiBan Il., ObIM mpeiokeHbl paboToAaTeNeM JAPYTUM  COKpPAIaeMbIM
pabOTHHKaM, JaBIIMM COIJIACME HA MX 3aMEIIEHHE, TO 3TU JODKHOCTH HeE
SBJISUIMCh BAaKaHTHBIMM My paboTojaTenss HE HMEIOCh OO0S3aHHOCTU
npemiarath ux 1.
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Cyn anemnsiiMOHHOW HMHCTaHUMH COIJIACWIICS € STUMH BBIBOAAMHU CyZa
NEPBOM MHCTAHIIMK U UX TIPABOBBIM 0OOCHOBAHUEM.

Kaccarmonnsiit cyy o01ieit FopUCIUKIIMN TPU3HAI BBIBOJIBI CYJIOB IEPBOM U
aneJUISIMMOHHON MHCTAaHIINI NPABUIIbHBIMU.

Cynebnas koJjulerus TmOo TpaxkigaHckum Jnenam  BepxoBnoro Cyna
Poccuiickoit @eneparuy npr3Haia BbIBOALI CY/IeOHBIX MHCTAHIIMM OCHOBaHHBIMHU
Ha HENPaBUJIBLHOM TOJKOBAaHMU M MPUMEHEHUHM HOPM MaTEpPUAIBLHOTO MpaBa,
PETYIUPYIOLIMX CIIOPHBIE OTHOIICHHMS, YKa3aB CIEAYIOLIEE.

CormacHo cratbe 2 TK P® B yuciae OCHOBHBIX NPUHLHUIIOB MPaBOBOIO
pEeryJMpoBaHUsl TPYJOBBIX OTHOIIEHUM — pPABEHCTBO IMPaB M BO3MOKHOCTEU
paOOTHUKOB, YCTAaHOBJICHUE TOCYJApCTBEHHBIX T'apaHTHIl MO OOECHEUYEHHUIO TMpaB
pabOTHUKOB W paboTodaTesiei, MpaBo pabOTHUKOB TPeOOBaTh OT paboTomaTems
COONIOJIEHUsI €ro OO0sA3aHHOCTEM IO OTHOIICHHIO K pa0OTHHKAM, TPYIOBOIO
3aKOHOAATENBCTBA U UHBIX AKTOB, COJEPKAIIUX HOPMBI TPYIOBOTO MPABA.

B cuny vactu nepBoii craten 3 TK P® (3ampenieHue AUCKpUMUHAIMN B
chepe Tpyaa) KaKIbli MMEET paBHbIE BO3MOXKHOCTH I pEalM3allid CBOUX
TPYIOBBIX IPaB.

Paboronarens 00si3aH coOnroAaTh TPYJOBOE 3aKOHOAATEIBCTBO W HMHBIE
HOPMAaTUBHBIE TIPABOBBIE AaKThl, COJAEP)KAIIME HOPMBI TPYJIOBOrO TpaBa,
JIOKaJbHbIE HOPMATHBHBIE AKThI, YCIOBUS KOJIEKTUBHOTO JIOTOBOPA, COTIAIICHUN
U TPYJIOBBIX JOTOBOPOB (a03a1l BTopoit yacTu Bropoit crathu 22 TK PD).

OcHoBaHUs  pacTOpKEHUS  TPYAOBOrO  JOTOBOpa IO  HWHUIMATUBE
paboTonarens yctaHoBleHbl ctatbeil 81 TK PO.

OnHO M3 OCHOBAaHMM MPEKPAIEHUS] TPYIOBBIX OTHOIICHUN MO WHUIIMATUBE
paboTonaresnis MPeaycCMOTPEHO MyHKTOM 2 dactu mnepBoil ctateu 81 TK PO —
pacTopKeHue TPYIOBOTO JOroBOpa padOTOAaTeNeM B CBA3M C COKpAILLEHUEM
YUCJICHHOCTH WM ImTata pabOTHUKOB OpraHU3allid, WHIAUBUAYAIHHOTO
MpEANTPUHUMATEIIS.

Yacteto Tpetheit cratbt 81 TK P® ompeneneHo, 4To yBOJBHEHUE MO
OCHOBAaHMIO, MPEIYCMOTPEHHOMY ITYHKTOM 2 WJIM 3 4YacTU mepBod cratbu 81
TK P®, npomyckaercs, eciad HEBO3MOXKHO IIepeBeCTH pabOTHHKA C €ro
MUCBMEHHOTO COTJIacHsl Ha JPYTYI0 HUMEIIIyocs y padoromatens padboTy (kKak
BAKaHTHYIO JOJDKHOCTh WJIM paboOTy, COOTBETCTBYIOUIYIO KBalU(DUKAIIUU
paboOTHMKA, TaKk W  BaKaHTHYI0  HWXKECTOSIIYI0  JIOJDKHOCTh  WIH
HUKEOIJIAYUBAEMYIO paboTy), KOTOPYIO PAaOOTHHUK MOJKET BBIIOIHATH C y4ETOM
€ro cocTostHus 310poBbs. [Ipu 3ToM paboTonarens 00s3aH npeiaratb pabOTHUKY
BCE OTBEYAIONIME YyKa3aHHbIM TPEOOBAHUSIM BaKaHCUU, MMEIOIIMECS Yy HEro B
JnaHHOM mecTHocTu. IIpeasiaraTe BakaHCHM B JAPYTUX MECTHOCTSIX paboToAaTelb
00s13aH, €ClId 3TO MPEAYCMOTPEHO KOJUIEKTUBHBIM JOTOBOPOM, COTJIAIICHUSIMHU,
TPYAOBBIM JIOTOBOPOM.

Cratbeit 180 TK PO o6s3anHOCTh paboTomatesniss MpeniokuTh pabOTHUKY
IPYTYI0 UMEIIYIOCS palboTy (BakaHTHYHO JOJKHOCTh) B COOTBETCTBUU C
gactbto Tpetbeil cratbu 81 TK PO mpenmycmoTpeHa B KadecTBe TapaHTUU
pabOTHUKAM IIPU JIUKBUAAIMHU, COKPAILIEHUH YUCICHHOCTH WM IITaTa paOOTHUKOB
OpraHU3alyu.
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B nynkre 29 mnocranoBneHusi IInenyma BepxoBHoro Cyna Poccuiickoit
Oenepann oT 17 mapta 2004 1. Ne2 nanbl pa3biACHEHHUS O MNPUMEHEHUU
yactu TpeThel crathu 81 TK PO.

N3 npuBeneHHbIxX monoxeHun TpyaoBoro koaekca Poccurickonn denepanuun
n pazbsicHeHuid IInenyma BepxoBHoro Cyaa Poccuiickoit ®enepaiuyd Mo Hx
MPUMEHEHUIO CIIEyeT, 4YTO paboTojaTeNlb, pealu3ys B LEISAX OCYIIECTBICHUS
2 (HEKTUBHON HSKOHOMUYECKON JEATEIHPHOCTH W PANMOHAILHOTO YIPABJICHHS
UMYIIIECTBOM MPABO MPUHUMATh HEOOXOAUMBIC KaJPOBBIC PEIICHUS, B TOM YHCIIE
00 W3MEHEHWH YHCICHHOTO COCTaBa pPAOOTHUKOB OpTraHMW3aIuu, O0s3aH
o0OecrieuynTh B Cllydae MPUHATHS TAKUX PEIICHUN 3aKPEIUICHHBIC TPYIOBBIM
3aKOHOAATEIHLCTBOM FapaHTUHU TPYIOBBIX IIPaB PAaOOTHUKOB.

K rapanTtusm mpaB paOOTHUKOB MpU MPUHATAN pabOTOMATENIEM PEIICHHS O
COKpaIlleHUU YHUCJIEHHOCTH WM INTaTa paOOTHUKOB OpPTraHU3allMM OTHOCUTCS
ycTaHoBlIeHHass TpynoBbIM KojekcoMm Poccuiickoit ®denepanuu 00S3aHHOCTH
paboronaTens MPENIOKUTH PAOOTHUKY, JOJDKHOCTH KOTOPOTO  IMOJUICKUT
COKpAIIIEHUI0, BCE UMEIoIrecs y paboToaTessi B JaHHOM MECTHOCTH BaKaHTHBIC
JIOJDKHOCTH, COOTBETCTBYIOIIME KBajdu(UKaIMUu pabOTHUKA, a TaKXKEe BaKaHTHBIC
HUKECTOSIIIIUE  JIOJDKHOCTH — WJIM  HUXKeoIUlauuBaeMmylo  pabory.  [lanHas
00s13aHHOCTH Ppa0OTOJATENs] UMIIEPATUBHO YCTAHOBJIEHA HOPMaMH TPYIOBOTO
3aKOHOAATEIbCTBA, KOTOphIE padoTojaTenb JOJDKEH coOoAaTh. SIBISISACH
AJIEMEHTOM IPABOBOI0 MEXAHU3Ma YBOJIBHEHHS IO COKPAUICHHWIO YHCIEHHOCTH
WIH IITaTa paOOTHUKOB, YKa3aHHAs rapaHThs (HapsAay ¢ YCTAaHOBJICHHBIM 3aKOHOM
MOPSAIKOM  YBOJIbBHCHHsT  paOOTHHMKA) HAMpaBjCHa IPOTHB  BO3MOXHOI'O
MPOU3BOJILHOTO YBOJIbHEHUSI PAOOTHUKOB B Cilyyae MPHUHATHS paboTojaTeaeM
pelIeHrs O COKPAIEHUM YWCIEHHOCTU WM IITata paOOTHUKOB OpraHU3alUU.
OO0s3aHHOCTH paboTojaTensl Mpeiarat pabOTHUKY BaKaHTHBIE JOJHKHOCTH,
OTBEYAIOIINE HA3BAHHBIM TPEOOBAHUSIM, O3HAYAET, YTO paboTOAaTEIEM PAOOTHUKY
JIOJDKHBI  OBITH TIPEUIOKEHBI BCE HMeEIOIIMecss y paboromarenss B IITaTHOM
pacnucaHuy BaKaHTHBIE JODKHOCTH KaK Ha JICHb MPEAYNPEKICHUsS paOOTHHUKA O
NPEACTOSINIEM YBOJBHEHHM 1O COKpAIICHUI0 YWCIEHHOCTH WM  IITara
pabOTHUKOB, TaK W OOpa30BaBIIMECS B TEUYEHHUE IMEpUOJa BPEMEHM C Hadasa
IIPOBEICHUS paboroaarenem OpraHU3alUOHHO-ITATHBIX MEpONPUSATUI
(npenynpexaeHus paboTHUKAa 00 YBOJbHEHHUH) MO JEHb YBOJbHEHHUs pabOTHUKA
BKItounTeNnbHO. [Ipu sTOM paboTomarenp oOs3aH mpejiaraTh BCE HUMEIOIIUECS
BaKaHTHbBIC JIOJDKHOCTH BCEM COKpallaeMbIM paOOTHUKAM, B MPOTHBHOM CiIydyae
HapylIaeTcsi OAUH U3 OCHOBHBIX MPUHIIMIIOB TPABOBOIO PETYIMPOBAHUS TPYIOBBIX
OTHOIIICHUM — TIPUHIMII PABEHCTBA TMpPaB M BO3MOXKHOCTEH paOOTHUKOB,
3akperieHHbId B ctathe 2 TK P®, u 3anpeT Ha nUCKpUMUHAIMIO B cdepe Tpyla.
Heucnonuenune pabotoaTeneM Takoi 0053aHHOCTH B ClIydae Cropa 0 3aKOHHOCTH
YBOJIbHEHHSI pa0OTHHUKA C PaOOTHI MO0 HA3BAaHHOMY OCHOBAHUIO BJICUET MPU3HAHUE
CYJIOM YBOJIbHEHHS] HE3aKOHHBIM.

Cynebnast koyierusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit ®eneparuu  ykazama, dYTO CyAcOHBIE WHCTAHIIMH BCIEACTBUE
HEMPAaBWIHHOTO MPUMEHEHUS  HOPM MAaTepUalibHOrO IIpaBa, PEryJUpYIOIIUX
YCIIOBHUSI W TIOPSAOK YBOJBHEHUS PAOOTHUKOB IO TYHKTY 2 YacTH TIEPBOU
ctatbu 81 TK P®, nmpunum Kk ommOOYHOMY BBIBOJY O TOM, YTO ACHCTBYIOIIMM
3aKOHOJATEIBCTBOM MOPSIIOK MPEIIOKEeHNUsI pa0OTHUKAM BaKaHTHBIX JTOJKHOCTEH
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HE pErjaMeHTUpPOBaH W NPaBO pelaTh, KOMY M3 COKpAlIaeMbIX pPaOOTHUKOB
NPEJIOKUTh 3aHATh BAKAHTHYIO JOJDKHOCTh, MPUHAJICKUT padOTOIATENIO.
CyneOHble MHCTAHLIMU HE YWIH, YTO paboTojaTesb 00s3aH MPEIIOKUTH BCEM
paboTHHMKAM, YbM JOJKHOCTH TMOJUIEKAT COKpALIEHUIO, BCE HWMEIOIIUECcs
BaKaHTHBIC JIOJDKHOCTH, COOTBETCTBYIOIIME KBAIM(PUKAIMKU 3THUX PaOOTHHUKOB,
BaKaHTHBIC HIKECTOAIIME JIOJDKHOCTH WM HIDKEOIUIauMBaeMyro paboTy U B
Cllyyae, €cCJIM HECKOJbKO paOOTHUKOB MPETEHAYIOT Ha OJHY BaKaHTHYIO
JOJDKHOCTh, PEIIUTh BOMPOC € y4eToM monokeHwit cratem 179 TK PD
(0 MmpeuMyIIeCTBEHHOM IIpaBe Ha OCTaBJICHUE Ha paboTe MNpH COKpalIECHUU
YUCJICHHOCTH WJIM INTata pabOTHUKOB) O TOM, KOTO M3 HHX TEPEBECTH Ha 3Ty
JIOJIKHOCTb.

BriBog cynoB mepBod M amesULIMOHHOM HMHCTaHIUNA 00 oOpaTHOM, a
MMEHHO O TOM, YTO B CiIy4yae MPUHATHUS PabOTOJaTeNIeM PEIICHUsI O COKpaIllCHUU
YUCJICHHOCTH WU IITaTa pPaOOTHUKOB OpraHW3alldd IPaBO BbIOOpA, KOMY
MPEAJIOKUTh BAKAaHTHYIO JOJDKHOCTH, MPUHAJICKUT pabOTOAATENI0, OCHOBAH Ha
HEMPaBUJIBHOM TOJIKOBAHUH MOJIOKEHUN YaCTU TPETher cTaThu §1 U yacTu nepBoit
cratbu 180 TK P®, B cBsi3u ¢ yeM He MOXKET OBITh MPH3HAH COOTBETCTBYIOIINM
3aKOHY.

C yuerom mnpuBeneHHoro Bbime CyneOHasi KOJUIETHUS IO TPaKIaHCKUM
nenam BepxoBHoro Cynma Poccuiickon ®denepanuu npu3Haia HENPAaBOMEPHBIM
BBIBO/I CYJICOHBIX MHCTAHIIUN O TOM, YTO MOCKOJbKY BaKaHTHBIE JIOJDKHOCTH OBLIN
MpeIoKEHbl paboToAaTeIeM APYTUM COKpallaeMbIM paOOTHUKAM, KOTOPhIE JaJlv
COTJlacCu€ Ha MX 3aMEIlEHHE, TO ATU JOJDKHOCTH HE SIBJISUIUCh BAKAaHTHBIMU U Y
paboToiaTesiss He UMENOCh 00A3aHHOCTH Tpeyiarath ux I1.

CynebHast koyuierusi 1o rpaxaaHckuMm jaenam  BepxoBhnoro Cyna
Poccuiickoii @enepanuu oOpaTuia BHUMaHUE HA TO, YTO MO JAHHOMY eIy C
Y4eTOM HCKOBBIX TpeOoBaHui Il., Bo3pakeHUI OTBETYMKA OTHOCHTEIHHO MCKa U
HOPM MaTEepHaIbHOTO MPaBa, PETYJIUPYIOMINX CIOPHbIE OTHOLICHUS (4aCTh TPEThS
cratbu 81, yacts nepBas cratbu 180 TK P®D), ropuanyuecku 3HAUMMBIM SIBJISLIIOCH
YCTaHOBJICHHE CIICYIOIIMX OOCTOSITENIbCTB: UMENHCH JIM Ha MPEANPHUATHU KaK Ha
MOMEHT yBenomiieHuss II. o cokpalleHMM 3aHMMaeMOM UM  JOJDKHOCTHU
bpesepoBIIMKa, TaK W HAa TPOTSHKEHWHM BCEro Mepuoja  MPOBENCHUS
paboTomareyieM  OpraHU3allMOHHO-INTATHBIX  MEPONPUATHM,  CBSI3@HHBIX  C
COKpaleHneM 3aHumaeMon I1. JOKHOCTH, MO JIeHb €ro YBOJIbHEHUS BaKaHTHBIC
JIOJDKHOCTH, COOTBeTCTBYOIIMEe KBanmudukanuu II., a Takke BakaHTHbIC
HIDKECTOAIIUE JOJDKHOCTH WJIM HHUXeoIUlaunMBaeMmass paboTa; eclud  Takue
JOJDKHOCTH UMENHCH, TO MPeJiaraauch U OHU padoToaaTenem I1.

Onnako cyneOHble WHCTAHIIMM Ha3BaHHBIE OOCTOATENIBCTBA BCIICJICTBUE
HEMPaBWIHHOTO TPUMEHEHUS HOPM MaTepHaJbHOTO TpaBa B  KadecTBe
IOPUINYECKH 3HAYUMBIX HE ONpPENeNWIN W HE YCTaHaBIWBAJIM, OCTaBUB 0e€3
BHUMAaHUSI U COOTBETCTBYIOIIECH MPABOBOM OLIEHKA, B TOM YHUCIE C YYETOM
nosioxkeHuit yactu nepsoit ctatbu 3 TK PO (kaxkaplii uMeeT paBHbIE BO3MOKHOCTH
JUIS. peali3alldd CBOUMX TPYAOBBIX MpaB), H0BoAbl II. 0 TOM, 4TO BakaHTHbIC
JOJDKHOCTH, KOTOpPbIE MOTJIMA OBl OBITH €My MPEMJIOKEHBI C YYETOM  €ro
KBAUTM(UKAIIMA ¥ COCTOSHUS 370POBbS, HA TPEANPUATAN HMEIUCh, OIHAKO
paborofaTesib MO CBOEMY YCMOTPEHHMIO ONPENEisii, KOMY H3 COKpallaeMbIX
PabOTHUKOB MPEJIOKUTH MEPEBOJI HA BAKAHTHYIO JOJKHOCTb.
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B cBsa3u ¢ uznoxkeHHbiM CyneOHas KOJUIETHS MO TPaXKIAHCKUM Jeiam
Bepxosnoro Cyna Poccutickoit @enepanuu mpr3Haia HENPaBOMEPHBIMU BBIBOIbI
CyleOHBIX MHCTAHIIMA O TOM, 4YTO paborojareiieM mpoleaypa yBojbHenus II.
ObL1a coOJII0/IEHA B TTOJIHOM 00bEME U O HAJTM4YUK y paboToIaTessi OCHOBAHUM IS
yBoJIbHEHHS [I. B CBSI3M C COKpallleHMEM YHMCIIEHHOCTH WJIM IITata paOOTHUKOB
OpraHu3allid, OTMEHUJIA COCTOSIBIIMECS MO JIedy CYyJIeOHbIE MOCTAHOBICHUS H
HaIpaBuJiia 0 Ha HOBOE PACCMOTPEHHUE B CYJ MEPBO HHCTAHIIUU.

(Onpeoenenue Cyoebnoti xomneeuu no epaxcoanckum oenam Bepxosnozo
Cyoa Poccuiickoit @edepayuu om 14 cenmsops 2020 2. No 53-KT20-4-K8)

5. Ilpu paccMoTpeHHMH CYAOM [ieJia 0 BOCCTAHOBJIEHHH HA padoTe JIMua,
YBOJIEHHOT 0 no MHULIHATHBE padoTonareJis 3a coBeplIeHue
AUCUMILVIMHAPHOTO TMPOCTYNKa, padoTtogareib 00513aH MPeICTABUTH He
TOJBKO 10KA3aTeJbCTBA, CBUAETEJbCTBYIOIHE O HAJIUYMU OCHOBAHWM JIA
€ro yBOJbHEHHSI, HO M [0KA3aTeJbCTBAa TOI0, YTO MPH HAJOKEHUH HA
padoTHMKA  JUCHUIJIMHAPHOIO  B3bICKAHWUS B  BH/J€  YBOJbHEHHS
padoTogaresieM YYHUTHIBAJIUCH TSHKECTh BMEHSEMOI0 Pa0lOTHHKY B BHHY
AUCHUIIMHAPHOIO NPOCTYNKA MW O0CTOSATENbCTBA, IMPH KOTOPBLIX OH
COBepIIeH, a TaKe IpeJlIecTByIOlee IMOBeJAeHHe PadOTHHKA M €ro
OTHOILIIEHHE K TPYAY.

K. oOpartunace B CyJl ¢ UICKOM K 00pa30BaTEIIbHOMY YUPEXKICHUIO — IIKOJIE
(manee Takxke — 0oOIIEOOPA30BATEIIBHOE YUPEXKICHHUE, IIKOJA, paboToAaTelNb) O
MPU3HAHWN HE3aKOHHBIMH MPUKA30B O HAJIOKEHUH TUCUUIIIIMHAPHBIX B3bICKAHUM B
BHJIE BBITOBOPA M YBOJIBHEHHUS MO IyHKTY S5 yactu mnepBoi crareu 81 TK PO
(HEOJHOKpAaTHOE HEHUCHOJHEHHUE pPAaOOTHUKOM ©0€3 YBaXUTEIbHBIX MPUUYUH
TPYHAOBBIX O0OSI3aHHOCTEH, €CIU OH MMEeT JUCHMILNIMHAPHOE B3bICKaHUE),
BOCCTAHOBJICHMM Ha paboTe, B3bICKAaHUM 3apabdoTKa 3a BpeMsl BBIHYXIECHHOTO
IIporyJia, KOMIIEHCAlU MOPAJIBHOTO BpeAa.

B obGocHoBanue 3asBieHHbIx TpeboBanmii K. ykazamna, uro ¢ aBrycra 1985 r.
paboTrana B 00pa30BaTebHOM YUPEXKICHUH y4uTeJIeM MY3bIkU. B miepuon paboTsl
npukazoM paboronatesns ot 21 utons 2016 r. oHa npuBiieYeHa K AUCIUTUIMHAPHOM
OTBETCTBEHHOCTH B BHUJE BBITOBOpAa 3a OTCYTCTBHE Ha paboyeM MecTe 8 HIOHS
2016r. ¢ 12 yacoB 05 munyt mo 13 wyacoB 30 munyr. OCHOBaHUEM IS
NPUBJICUYCHUS K AUCIHHUIUIMHAPHON OTBETCTBEHHOCTH SIBUJIMCH: aKT 00 OTCYTCTBHUH
paboTHuka Ha paboyem mecte oT 8 uroHs 2016 r., mpuka3 ot 14 wutons 2016 r.
O TPOBEJIEHUU CIYKEOHOTO paccielloBaHUs, aKT O pe3yJbTarax CIyKeOHOro
paccienoBaHus.

[Ipukazom padotonarenst ot 24 utoHs 2016 r. Noe 71-x K. npuBneuena k
JUCUUIUIMHAPHON OTBETCTBEHHOCTH B BHJI€ YBOJIBHEHHSI 3a HEOIHOKPATHOE
HapylIeHWE TMpaBWJl BHYTPEHHETO TPYIOBOIO pacropsaka o00pa3oBaTEIbHOMN
OpraHu3aluy B 4acTu rpaduka pabodero BpeMEHH IMEJarormyeckoro rnepcoHasna
npy Haimuuuu 3a 2016 rox HemorameHHbIX JAUCLUIUIMHAPHBIX B3bICKAHUU.
OcHoBaHMEM I NPHUBJICYEHUS K JAUCHUIUIMHAPHON OTBETCTBEHHOCTH B BUJE
YBOJIbHEHUSI mociayxkuino orcyrctBue K. Ha pabouem mecre 3 wurons 2016 T.
¢ 8 wacoB 30 munHyT 10 9 yacoB 04 munyt, 7 utonsa 2016 r. ¢ 8 yacoB 30 MuHyT
n0 8 uwacoB 41 munHythl, ¢ 13 uwacoB 05 muHyr m0 13 uwacoB 30 MuHyT,
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YCTaHOBJICHHOE aKTOM O Pe3yJibTaTax MPOBEJEHHOTO CIIY>KEOHOI0 pacciieJOBaHuUs
ot 16 urons 2016 r.

[Ipukazom paboromarens ot 24 utoHs 2016 r. Ne 40-n ¢ K. pacropruyr
TPYAOBOM AOTOBOP IO MYyHKTY 5 yactu nepBoi cratbu 81 TK P® (HeomHokpaTHOE
HEHUCITOJIHEHHE paOOTHUKOM 0€3 yBaKUTEIbHBIX IPUUKH TPYJOBBIX 00513aHHOCTEH,
€CJIM OH MMECT JTUCIUILTMHAPHOE B3bICKAHHUE).

K. BbIpaxkana Hecoriacue ¢ mpuka3zaMu paboToAaTessl O MPUBICYCHUN €€ K
JTUCIHUIUIMHAPHON OTBETCTBEHHOCTH, CYHWTalla MpPEeTeH3UH paboroaarens o0
oTcyTcTBUU e¢ Ha pabodem mecte 3, 7 m 8 wurtoHs 2016 r. B Ha3BaHHBIC
MIPOMEKYTKHA BpEMEHN HEOOOCHOBAaHHBIMH, TaK KaK B KAaHUKYJISIPHBIN TIEPUO] OHA
OCYIIECTBIISUIA pabOTy C YYETOM €€ HEeIeIbHON ydeOHOW HArpy3KH B KOJUYECTBE
24 4acoB, ompenesieHHON el 0 Hadayla KaHUKYJsIpHOro BpemeHu. Paboromarens
He 3Hakomui K. ¢ JOKagbHBIM HOPMATHUBHBIM aKTOM, YCTaHABJIMBAIOIINM PEXKUM
pabouero BpeMeHHU B 00pa30BaTEIIbHOM YUPEKICHUN B KaHUKYJISIPHBIN MEpUOJI, B
CBS3M C YE€M Y HEro OTCYTCTBOBAJM OCHOBAaHMS JUIsl TPUBJICYEHUS €€ K
JVCHUIUIMHAPHOW OTBETCTBEHHOCTH B BUJIE BHITOBOPA U YBOJIbHEHUSI.

[To wmuenunto K., AUCUHUIUIMHAPHBIE B3BICKAHUS TPUMEHEHBI K HEH
paborogatenieM 0e3 ydeTa TSKECTH COBEPIICHHOTO MPOCTYIMKAa U OOCTOSTENbCTB,
IpU KOTOPBIX OH COBEPIIECH, a TaKXe €€ NPEAIIECTBYIOIIEr0 MOBEACHUA U
oTHoUIeHUs K Tpyay. K. 1oOpoCOBECTHO OCyHIECTBIsAIA TPYAOBYIO JI€ATEIbHOCTD,
3a TPUALATWICTHUN CTax paboOThl K JUCIUIUIMHAPHON OTBETCTBEHHOCTH HE
IpUBJIEKanack A0 BO3HUKIMX B 2016 romy pasHorimacuid ¢ aJIMHHUCTpauuen
IITKOJIBI.

PemienneM cyna mepBOM WHCTAHIIMM, OCTAaBJICHHBIM 0€3 W3MEHEHUS
aneJUIIIUOHHBIM  OMNpENEJICHHEeM  Cyla  aneJUIAIMOHHOM  WHCTaHIUU, B
YAOBJIETBOPEHUHU UCKOBBIX TpeOoBaHuii K. oTkazaHo.

Paspemias cmop, cyn mepBOd WHCTAHIIMM HCXOAWUI U3 TOro, 4To (akT
orcytcTBUs K. 0€3 yBaXMTENbHBIX MPUYMH Ha padboueM mecte 3, 7 U 8 HUIOHA
2016 r. B MpOMEKYTKH BPEMEHH, YKa3aHHbIE B akTax pa0OTojaTelsl, Halllell CBOE
MOATBEPKACHUE, TOPSAOK HAJOXKEHUS JUCUMIUIMHAPHBIX B3BICKAHWI Ha
paboTHHKA paboTojaresieM COOJIOJEH, Ha JICHh COBEPIICHHS MPOCTynkoB y K.
MMEJIOCh HECHSTOE B3bICKAHWE, HAJIOkKEHHOE mpukazoM oT 4 mapra 2016 r.,
B CBSI3U ¢ 4eM paboTojaTesb uMes npaBo yBoJuTh K. mo myHKTy 5 yactu nepBou
cratbu 81 TK PO.

Cyn nepBoil MHCTAaHIMHM OTKJIOHWI AoBoa K. o ToM, uTo oHa He ObuLIa
O3HAKOMJIEHA C paclopsHKEHUEM paldoTojaTeNs, YCTaHABIMBAIOIIUM PEXHUM
paboThl MENAaroru4ecKoro MepcoHana B KAaHUKYJSIPHBIA TepHoj ¢ 8 4acos
30 MUHYT, ¥ yKa3all, 4TO TaKOW PeXUM padOThl MeJaroroB ObUT OMyOJIUKOBAH B
AJIIEKTPOHHOM >KypHaJle, ¢ COOOIIEHUsIMU B KOTOpoM K. J10KHa 03HAKaMIIUBAaThCs
HE peXe JBYX pa3 B JIEHb, a TaKXKE PEXKUM PabOTHI O0OCYKIajics Ha COOpaHHH
MeIaroros..

Cyn ane/uiaiMOHHOM WHCTAHIIMU COIJIaCWIICS C BBIBOJIAMHM CyJa TNEpPBOMU
WHCTAHIIMM ¥ WX MPABOBBIM OOOCHOBAHHMEM, MPHU 3TOM CUYET HECOCTOSITEIHHBIMU
JIOBOJIBI aNeJIIAIIMOHHOM kano0sl K. 0 ToM, 94TO Tipu yBOJIbBHEHHH paboTomaTeneM
HE YYTEHO €€ MPEIIECTBYIOIIee OTHOIIEHNE K paboTe U TAKECTh COBEPIICHHOTO
€10 MPOCTYINKA, OTMETUB, YTO B COOTBETCTBUM cO cTarhsiMu 81 m 192 TK P®
HEOJHOKPAaTHOE HEHUCIIOJIHEHHE 0€3  yBaXUTENbHBIX MPUYUH  TPYAOBBIX
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00s13aHHOCTEH SBISETCS CAMOCTOSITEBHBIM M JIOCTATOUYHBIM OCHOBaHUEM IS
YBOJIbHEHHS €€ C pabOThI.

Cynebnas koJjulerus TmO0 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickonn ®enepanuu mpu3Haia HENMPABOMEPHBIMU BBIBOJIBI CYZOB IIEPBOM U
aneJUISIMOHHON MHCTaHUMWA O TOM, YTO yBOJbHEHHE K. Ha OCHOBaHMM MyHKTa 5
yacTt nepBoit cratbu 81 TK P® npousseneno paboromareneM B COOTBETCTBUU C
TpeOOBaHUSIMU 3aKOHA, MOCKOJIbKY STH BBIBOJBI CAENAHBl C HAPYIIEHUEM HOPM
MaTepHaIbHOTO U MPOILECCYaTBbHOTO IIPaBa.

IIpn3naBas 3akoHHBIM YyBOJbHEHME K. 1O Ha3BaHHOMY OCHOBAHMIO,
CyZeOHbIE MHCTAHIIMHM UCXOAUIU U3 TOTO, YTO paboToaaTeraeM MOATBEPKIAeH (hakT
HecoOmonenus K. 6e3 yBaXXUTENbHBIX MPUYUH rpaduka paboThl Me1aroruaecKux
paOOTHUKOB B KaHUKYJIAPHBIM mepuoa. OnHako cyAeOHBIMH WHCTAaHIMSIMH TpU
pPacCMOTPEHUHU CIIOpa HE ObLIM MPUHATHI BO BHUMAaHUE HOPMATHUBHBIE MOJIOKEHHUS,
pErylUpyIOIIUE PEXKUM pabdoyero BpPEMEHHM IeIarorH4eckux pabOTHHUKOB
0o0pa30BaTEeNbHBIX YUPEXKIECHUH B KAaHUKYJISIPHOE BpeMs, U JIOKaJIbHbIE
HOpMaTUBHBIE aKThl oOmieoOpa3oBarenbHol opranuzanuu  (KosmiekTuBHBIN
JOTOBOp  00mieoOpazoBaTenbHOM  opraHu3anuu U IlpaBuina  BHYTpPEHHETO
TPYAOBOIO pacrnopsiika pabOTHUKOB 0O0IIe00pa3oBaTeIbHON OpraHU3alum),
NOJJIeKAIIME NPUMEHEHUI0 K CIHOPHBIM OTHOLIEHUSM, C YYE€TOM KOTOPBIX
CIIEIOBAJI0O YCTAaHOBUTH OOCTOSITENBCTBA, HMEIONIME 3HAYEHUE HJs JIefa,
a UMEHHO — Obu1o Jin nonyueHo K. BUHOBHOE HapyllleHHE NPaBUJl BHYTPEHHETO
TPYIOBOTO pacmopsaka — HecoOmogeHue rpaduka pabouero BpeMEHHU
neJaroruyeckux pabOTHUKOB B KaHUKYJSIpHBIN niepuon 3, 7 u 8 utons 2016 r. B
CIIOpHBIE TPOMEXKYTKM BpPEMEHM M HMMEIOTCS JM MPU3HAKKM HEOJHOKPATHOCTH
HeucnonHeHust K. 0e3 yBaKUTENbHBIX MPUYUH MPaBUI BHYTPEHHETO TPYAOBOTO
pacnopska.

B cuny vactu nisitoit ctateu 192 TK PO nipu HanmoKeHUH TUCHUIITMHAPHOTO
B3bICKAHUS JOJDKHBI YYUTBIBAaTBCA TSKECTh COBEPIICHHOIO MPOCTYNKAa U
00CTOSITEIHCTBA, MPU KOTOPHIX OH OBLIT COBEPIIICH.

Cyn, SBISAIOIIMIICS OPraHOM [0 Pa3pelIEHUI0 WHANBUIYAIBHBIX TPYIOBBIX
criopoB, B cuiny 4actu 1 crtateu 195 T'TIK P® nomkeH BBIHECTH 3aKOHHOE U
o0ocHOBaHHOe pemieHHe. (OOCTOATENbCTBOM, HUMEIOUIMM  3HAY€HHE IS
PaBUIBHOTO PACCMOTPEHUS Jed 00 OCHapUBAaHUU JUCHUIIMHAPHOTO B3BICKAHMS
WM O BOCCTAHOBJICHHH Ha paboTe M MOJJEKAIIUM JOKa3bIBaHUIO paboToIaTeNEM,
ABJIIETCSl COONIIOZICHHE WM MpPU MNPUMEHEHHM K PaOOTHUKY JUCHUIUITMHAPHOIO
B3BICKaHMS BBITEKarOMMX W3 crareit 1, 2, 15, 17, 18, 19, 54 u 55 Koncruryuu
Poccunitickon @enepaunu u npuszHaBaeMbix Poccuiickon ®Depepanmen Kak
MPaBOBBIM T'OCYIapCTBOM OOIIMX MPUHIIMIIOB IOPUAUYECKON, a CIEI0BATEIbHO, U
JUCUUIUIMHAPHOW OTBETCTBEHHOCTH, TaKUX KaK CIpaBeIMBOCTb, PAaBEHCTBO,
COpa3MepHOCTh, 3aKOHHOCTb, BHHA, TyMaHu3M. B 3Tux wnemsx paboTonaTento
HEOOXOJMMO TMPEACTaBUTh J0Ka3aTeNbCTBA, CBUICTENILCTBYIOIINE HE TOJBKO O
TOM, YTO paOOTHUK COBEPILUI AUCUUITMHAPHBIN MPOCTYIOK, HO U O TOM, YTO MPHU
HAJOKEHWU  B3BICKAHUS  YYHUTBIBAIMCHh  TSDKECTh  3TOTO  MPOCTyNKA |
0OCTOATENBCTBA, MPH KOTOPHIX OH OBLT COBEpIICH (YacTh msATas cTtarbu 192
TK P®), a Takxe mpeauiecTByrollee MOBEACHUE PAaOOTHUKA, €r0 OTHOLICHHE K
Tpyny. Eciu npu paccMoTpeHuu Jiena 0 BOCCTaHOBJICHUH Ha paboTe cy MPUAET K
BBIBOJly, YTO MNPOCTYNOK JEHUCTBUTEIBHO HMEI MECTO, HO YBOJIbHEHUE
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npousBeeH0 0Oe3 yuera BbIIIEYKa3aHHBIX OOCTOSITENBCTB, MCK MOXET ObITh
yIOBIETBOPEH (ab3alpl BTOPOM, TPETHil, YETBEPThIA MyHKTa 53 MOCTaHOBIIEHUS
[Tnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 17 mapra 2004 r. Ne 2).

B napymienue nonoxenun TpynoBoro koaekca Poccuiickont denepanuu u
He yuuThiBasg pazbsicHeHus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu
N0 WX MPUMEHEHUIO, CYyJIeOHble MHCTAHIIMM OCTaBWJIM 0Oe3 BHUMaHUA (akT
HEMpEACTaBICHUsT  paboTojgaTeleM B MaTepuaiabl  Jiefla  JOKa3aTelbCTB,
CBUJIETEIBCTBYIOIINX O TOM, UYTO MPHU MPUHATHH paboToaareneM B oTHomeHnu K.
pPEILICHUSI O HAJIOKECHUU HA HEE NUCUUILUIMHAPHBIX B3bICKAHUN B BUJIC BHITOBOPA U
YBOJIBHEHUSI YUYUTBIBAIUCHh TSHKECTh BMEHSIEMBIX €A B BUHY JHCUUILUIMHAPHBIX
MPOCTYNIKOB M OOCTOSATENHCTBA, MPU KOTOPHIX OHM OBLIM COBEPIICHBI, a TaKKe
MpeIecTByolIee moeaeHre K., ee OTHOLIEHUE K Tpyy.

Mexny Tem K. sBisgeTcs yuuTenem BBICIIEH KaTErOpWH, HArpax<iacHa
3BaHueM «llodeTHbI paboTHHK 0OIero odpazoBanus Poccuiickoit denepanuny,
ABJISCTCS nobenurenemM Bceepoccuiickoro KOHKYypca OpraHu3aluu
BOCITUTATEIBLHOTO TMpOIecca, MMEEeT OJIaroJIapHOCTH 3a OpraHu3aluio y4eOHO-
BOCIUTATEJILHOTO MPOLIECCA, HATPAXKICHA IMOYETHBIMU IpaMOTaMu MUHUCTEPCTBA
oOpa3zoBanuss u Hayku Poccuiickoit denepanuu, deaepaqbHOro areHTCTBa IO
oOpa3zoBanuto, mepanamu «B mamsate 850-nmetuss MockBb», «3a BKJIAI B
noArotoBky 65-netus IloGenbt B Benuxoit OteuecTBeHHON BOMHE», 3a
TPUAUATUJICTHUM  TEJAarorTMYecKui  cTaxk pabOThl HE  MOpUBJICKATach K
JTUACIUTUIAHAPHBIM B3bICKAHUSIM JI0 PA3HOTJIACHI C aAMUHUCTPALIMEN [IKOJIBI.

OpHako 3TH OOCTOSITENIbCTBA HE TMOJYYMJIM MPABOBOWM OIIEHKU CYyAEOHBIX
WHCTaHLIHM.

JloBo cyna aneyusiIiMOHHOM HMHCTAaHIMKM O TOM, YTO HEOJHOKPATHOE
HEUCTIOJHEHHE 0€3 YBAKHUTEIBHBIX MPUUYUH TPYJOBBIX OOSI3aHHOCTEH SIBIISICTCS
CaMOCTOATENLHBIM U JOCTaTOYHBIM OCHOBaHUEM [JIsi yBoJibHeHHsI K. ¢ paboThl,
Cynebnas xoyeruss mo rpaxaaHckum nenam BepxoBaoro Cyna Poccwuiickoit
@denepanii TpU3HAJa OCHOBAHHBIM HA OIMMOOYHOM TOJIKOBAHUM HOPMBI
gactu nsiTor crateu 192 TK P® u caemanHbiM 06e3 ydeTa pa3bsiCHEHUH,
comepkamuxca B nyHKTe 53 mocrtaHoBieHus Ilnenyma BepxoBnoro Cygna
Poccuiickoit ®enepanuu ot 17 mapta 2004 1. Ne 2.

Beuny npusenennoro Bbiiie CyneOHas KOJUIETHS MO TPAKIAHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoii  @enepanuy  npus3Haia  HE3aKOHHBIMU
COCTOSIBIIIMECS TI0 JIeNTy CyJeOHbIEe MOCTAaHOBJICHUS, OTMEHWIAa UX M HampaBuia
JIeJI0 Ha HOBOE PaCCMOTPEHUE B CY/JI MIEPBOM MHCTAHIIMU B HHOM COCTaBE CyJa.

(Onpeodenenue CyoebHoU Kollecuu No 2paxcoanckum oeram Bepxosnoeco
Cyoa Poccuiickou @edepayuu om 25 mapma 2019 2. Ne 5-KI"18-305)

Ananoeuunas npaeosas nosuyus uznoxcera 6 onpeoenenusx CyoebHol

Koe2uu no epadxcoanckum oeram Bepxosnozco Cyoda Poccuiickoii @edepayuu
om 1 urona 2020 2. Ne 11-KT120-3, om 12 aseycma 2019 2. Ne 5-KI'19-108.

6. Ilpu mnpoBepke B cylde 3aKOHHOCTH YBOJbHEHHSI PA0OTHUKA IO
HHULUATHBe padoroxarensi 3a cOBepLHICHHE AUCHUIIMHAPHOIO NPOCTYIKA
padorogaresib 00§13aH NPEACTABUTH [10Ka3aTeJbCTBAa, MOATBEPKAAIOLINE
co0uoeHNe TOPsAKa MNpPUMEHEHHsT K PAa00THUKY JAUCHHMILIMHAPHOIO
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B3bICKAHHHA. HeﬂpeI[CTaBJ'leHlfle paﬁoTonaTe.}IeM TAKHX J0Ka3aTeJIbCTB
CBUACTECJIbCTBYET O HE3AKOHHOCTH YBOJIbHCHHUSA paGOTHI/IKa.

H. o6paruiace B cyq ¢ HUCKOM K 00Opa3oBaTelbHOMY YUPEKIACHUIO —
METUIIMHCKOMY KOJUICIKY (Zlajiee TakkKe — MEAMIMHCKUN KOJUISIK, KOJUICIK,
paboTtojaTelb) O MPU3HAHUU HE3aKOHHBIMUA U OTMEHE MPUKA30B O HAJOKEHUH Ha
HEe JUCUUIUIMHAPHBIX B3BICKAHWW B BHJE BBITOBOPA U YBOJBHEHUS MO IIYHKTY 5
yactu niepBoil ctatbu 81 TK PD (HeonHOKpaTHOE HEMCTIOIHEHHE paOOTHUKOM Oe3
YBOXUTEIbHBIX  MNPUYUH  TPYJOBBIX  OOS3aHHOCTEW, €Clid OH  HUMeEET
JTUCIUIUTMHAPHOE B3BICKAHKE), BOCCTAHOBICHUH Ha padoTe, B3bICKAaHUH 3apaboTka
32 BpeMs BBIHY>KJICHHOI'O MPOTyJa, KOMIEHCAUU MOPAJIbHOIO BpPEAa U APYTHMHU
VCKOBBIMU TPEOOBAHUSMH.

B o0ocHoBanue 3asBieHHbIX TpeOoBanuii H. cchuianmack Ha TO, 4TO
c 5 cenrsiops 2000 r. paborama B MEIUIMHCKOM KOJUIEDKE Ha Pa3IMYHBIX
JOJDKHOCTSIX, ¢ aekadps 2011 r. — B TOJDKHOCTH riaBHOTO Oyxranrtepa. 3a 18 ner
paboThl B KOJUJIEIKE OHA HEOJHOKPAaTHO IMPEMHUPOBAach, MOOIIPSIIACh U HE
MPUBJIEKAIaCh K JUCIHUIUIMHAPHON OTBETCTBEHHOCTH 10 Mapta 2018 r., mpexHee
PYKOBOJCTBO MEJMIIMHCKOIO KOJUIEIKA HE MPEIBABIIO K HEW MPETEH3UM KaK K
TJIaBHOMY OyXTrasrepy

[Ipukazamu pabortomarens or 5 mapra 2018 r., or 27 mapra 2018 r.,
ot 29 mapta 2018 r. Ne 142-x, ot 29 mapta 2018 r. Ne 143-x na H. HamoxxeHsl
JUCUUIUIMHAPHBIE B3bICKAHUS B BUJIE BBITOBOPA 3a HEHAIJIEXKAIIEE UCIIOJHEHUE €10
JOJDKHOCTHBIX 00si3aHHOCTel. C mpukazamu H. Oblia 0o3HaKomiieHa W BbIpasuiia
Hecorjacue.

B mepuon c 29 mapra mo 2 ampens 2018 r. H. Obia BpemMeHHO
HETPYA0CTIOCOOHA, el OBbLIT BbIJIaH JTUCTOK HETPYIOCTIOCOOHOCTH.

[Tpukazom paboromarens ot 3 ampens 2018 r. H. yBonena ¢ 3anumaemoit
JOJDKHOCTH HA OCHOBaHMM MyHKTa 5 wyactu mnepBod crarbm 81 TK PO®
(HEOAHOKPATHOE HEUCIOJHEHHE pa0OTHUKOM 0€3 yBaKHUTEIbHBIX NPUUYUH
TPYHAOBBIX O0OSI3aHHOCTEH, €CIM OH MMEeT JUCLHUIUIMHAPHOE B3bICKaHUE).
OcHoBaHueM ISl U3AaHUS JTAHHOTO TMPHUKa3a SBWJIKMCH MEPEUYHCIICHHBIE TMPUKA3bI
pabotonarens 00 oObsaBieHUr H. BRITOBOPOB.

[To muenuto H., mpukassl paboTonarenss 0 JTUCUUIIIMHAPHBIX B3BICKAHUSX
SBJIIIOTCS. HE3aKOHHBIMHU, JMCLIMIUIMHAPHBIX MPOCTYIKOB OHA HE COBEpIlaja, y
paborogaTenss OTCYTCTBOBAJIM OCHOBAHHUsS JUisl €€ yBOJbHEHUsA. B mpukazax He
yKa3aHo, kakue JnedictBus H. pabGoTonmarens cuesn HapylIICHHEM JIOKHOCTHBIX
00s13aHHOCTEH TJIaBHOrO OyXrajirepa, B KakOoe€ BpEMs COBEPILEHbI €l TaKHe
neucTBUs, paboTomareneM He COONIOAEH TMOpPSAOK MPUMEHEHUs K Hew
JUCUUTUIMHAPHBIX B3BICKAHHUM, MOCKOJBKY A0 UX NPUMEHEHUs paboToaaresib He
3arpeboBan y H. mucbMeHHBIX OOBSCHEHHM MO KaXXKIOMY MPOCTYIKY, M3Jal JBa
npuKa3za O MPHUBJICYEHUH €€ K JAUCUUIUIMHAPHOW OTBETCTBEHHOCTH B BHJE
BbiroBopa 29 wmaprta 2018 1. Ne 142-kx, Ne 143-x B mepuoj ee BpeMEHHOU
HETPYAOCIOCOOHOCTH.

PemenneM cyna mnepBOol MHCTaHUMHM B YJOBJIETBOPEHHH HCKOBBIX
TpeboBanuii H. oTkazano.

Pa3zpemias cmnop, cyd NepBOM MHCTAaHIMM HMCXOAWJI M3 TOTO, 4YTO Y
paboronarens ObUIM OCHOBaHMS Uil NpuMeHeHuss K H. aucuumiMHapHbIX
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B3bICKAHUI B BHJIE€ BBITOBOpA 3a HEHAIJIEKAILEE HCIOJHEHUE €10 JTOHKHOCTHBIX
00s13aHHOCTEH BBUIy HaNIMuus B AeHCTBUSAX H. HEOAHOKPATHOCTH HEUCIIOIHEHHUS
0€3 YBKHUTENbHBIX MPUYUH TPYJIOBBIX OOS3aHHOCTEH, MPU3HAN 3aKOHHBIM €€
YBOJIbHEHHE C paOOThI MO MyHKTY S5 yacTu nepBoit cratbu 81 TK PD.

Cyn anemnsiuMOHHOW WHCTAHIMHU, PacCMaTpuBas AENO IO aneuUBSIUOHHON
xanobe H. u anemisiquoHHOMY WIPEICTaBICHUIO MPOKYpoOpa, peuIeHHEe CcyJa
MEepBOM MHCTAHIMM B YAacCTH OTKa3a B YJOBJIETBOPEHUU HCKOBBIX TPEOOBaHUU O
MPU3HAHUY HE3aKOHHBIMU U 00 OTMEHE MPHUKA30B O HAJIOKEHUHU TUCIUIUTMHAPHBIX
B3bICKaHuit oT 5 maprta 2018 r., or 27 mapra 2018 1., or 29 mapta 2018 T.
Ne 142-k, a Takke 0 KOMIICHCAIIMH MOPAJLHOTO Bpeaa OTMEHUJ, B JAaHHOW 4acTH
NPUHSJI HOBOE  pEIICHHE, KOTOPbIM YKa3aHHbIE HMCKOBBIE TpeOOBaHUs
yaoBieTBopwi  yactuyHo. Cya  aneuisiiiuOHHOM ~ MHCTAaHUMU  IPU3HAI
HE3aKOHHBIMM U OTMEHWI MPHUKA3bl O HAJIOKEHUM JUCIUIUIMHAPHBIX B3bICKaHUMN
ot 5 mapta 2018 r., ot 27 mapta 2018 r., ot 29 maprta 2018 r. Ne 142-k, B3bICKAI C
OTBETYHKA B MOJIK3Yy H. KOMIIEHCAIMI0 MOPAILHOTO Bpela U CyJeOHbIE PACXO/Ibl, B
OCTaJIbHOM YacTU PEIICHUE CyJla MEPBOM MHCTAHIIMKA OCTaBUJI 0€3 N3MEHEHHSI.

[Ipukassl padoromarens ot 29 mapta 2018 1. Ne 143-x o nanoxxenuu Ha H.
JTYCHMIUIMHAPHOTO B3BICKAaHUSA B BHJE BbIroBopa M OT 3 ampens 2018 1. 00
YBOJIBHEHUH €€ C JIOJDKHOCTU TJIABHOTO OyXTrajirepa 1Mo MyHKTY 5 4acTH MHepBOU
cratbi 81 TK P® cyn anennsiuMOHHONM WHCTAHIMHA CYEI 3aKOHHBIMH U
000CHOBaHHBIMH.

Cyn aneuisiiiuOHHOM MHCTaHIMKM TIPUIIET K BBIBOJY O HAJIUYUH Y
paboTonareniss OCHOBaHUM Uil W3AaHUsl mnpukaza ot 3 ampens 2018 r. o0
yBosibHeHUM H. mo mynkrty 5 uvactu nepBoil crateu 81 TK P® (HeomHOKpaTHOE
HEUCTIOHEHHE paO0OTHUKOM 0€3 YBAKUTEIBHBIX MPUUYHH TPYAOBBIX 00513aHHOCTEH,
€CJIM OH HMMEEeT IUCHUIUIMHAPHOE B3bICKAHHE), CChUIAsACh Ha OOOCHOBAHHOCTH
npusiieyeHuss H. K JUCHUIUIMHAPDHOW OTBETCTBEHHOCTM B BHUIE BBITOBOpA
npuka3zoM oT 29 mapta 2018 r. Ne 143-k, a Takke yunuTbiBasi HeBblnoTHeHUEe H. kak
TJIaBHBIM OyXTaJTepOM MpUKa3a JUPEKTOpa MEIUIIMHCKOTO KOJUIeKa OT 7 MapTa
2018 r. «O mepexoae Ha 3G HEKTUBHBIN KOHTpaKT». [lopsAmoK HamOXKEHHUs] ITHX
JTUCIUTUIMHAPHBIX B3bICKaHUN paboTomareneM U Cpoku TmpuBiedeHus H. x
JUCHUIUIMHAPHOW OTBETCTBEHHOCTH CYyJ aleJUIIUMOHHOW HWHCTAHUUHM TPU3HAI
COOJIFONEHHBIMU.

CynebHast koyierusi 1o rpaxaaHckum jaeinam  BepxosHoro Cyna
Poccuiickon denepanuu npusHajia BBIBOABI CyJa aNCIUIAIMOHHON WHCTAHUHUHU O
3aKOHHOCTHU TIpUKa30B padoroaarens oT 29 mapta 2018 r. Ne 143-k o HaloxKeHUU
Ha H. gucumnimHapHOro B3bICKaHUSI B BUJZI€ BBITOBOpaA U OT 3 ampesns 2018 1. o ee
YBOJIbHEHUHM OCHOBAHHBIMHM Ha HEMPABUJIBHOM MPUMEHEHUU HOPM MaTepUaIbHOIO
MpaBa U CJIeJIAaHHBIMU C HAPYIIIEHUEM HOPM IPOIECCyalbHOTO MpaBa.

B cootBercTtBUM ¢ yacThio BTOopo# crathu 22 TK P® paboromarens nmeer
mpaBO TMPHUBJICKATh pPAOOTHUKOB K JUCIUIUIMHAPHOW W MaTepUabHOMN
OTBETCTBEHHOCTH B IOPSAIKE, YCTAaHOBIEHHOM TpynoBbIM KoaekcoM Poccuiickon
denepanuu, THBIME (QeaepaTbHBIMU 3aKOHAMHU.

[TynkTom 5 wactu nepBoii cratbu 81 TK P npegycmMoTpeHo, yTo Tpy10BOM
JIOTOBOP MOXET OBITh PAaCTOPTHYT pabOTOJaTeNeM B CIy4asX HEOJHOKPATHOTO
HEHUCITOJIHEHUS] pa0OTHUKOM 0€3 yBaKUTEJIbHBIX IPUUMH TPYIOBbIX 00513aHHOCTEH,
€CJIM OH UMEET JUCLUUIUIMHAPHOE B3bICKAHUE.
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[Ipy HanOXEHUU UCUMIUIMHAPHOTO B3BICKAHUS JOJDKHBI YUYUTHIBATHCA
TSOKECTh COBEPUIEHHOTO MPOCTYNKAa M OOCTOSATENhCTBA, MPU KOTOPHIX OH ObLI
coBepIieH (4acTh nsatas cratbu 192 TK PO).

[lopsimok  mpUMEHEHUs  JUCHUIUIMHAPHBIX  B3BICKAHUN  yCTaHOBJICH
cratbeii 193 TK P®. B wactHOCTH, 4YacThto mnepBod crtatbu 193 TK P®
OpPEeayCMOTPEHO, 4YTO JO TNPUMEHEHUS  JIUCUUIUIMHAPHOTO  B3BICKAHMS
paboTomarens M0JDKEH 3aTpe0oBaTh OT paOOTHHKA MMUCHEMEHHOE 00bsicHeHuE. Ecnmun
0 HMCTEYEHUH JABYX pabouumx IHEW yKa3zaHHOE OOBSICHEHHE PAOOTHHUKOM HE
IIPEIOCTABIEHO, TO COCTABIIAETCS COOTBETCTBYIOLIUM aKT.

[Ipuka3 (pacmopspkeHne) paboTomarenss 0 MPUMEHEHUN JUCITUTUTHHAPHOTO
B3bICKaHUSI OOBABISIETCS pA0OTHUKY MO POCHKCH B TEUEHHE TPEX pabouMX JHEHR
CO JIHA €T0 W3JIaHusl, HE CUMTasl BpEMEHU OTCYTCTBUS paboTHHKaA Ha padote. Ecmu
pabOTHHK OTKa3bIBAETCS 03HAKOMUTHCS C YKa3aHHBIM IPUKA30M (pacropsHKEeHUEM )
I0J1 POCIHCh, TO COCTABJISIETCSI COOTBETCTBYIOIIMN aKT (YacTh 1ecTas craTtbu 193
TK P®D).

W3 npuBeAeHHBIX HOPMATUBHBIX TOJIOKEHUH CIIEAYET, YTO JUIsl 00eCTIeUeHUS
OOBEKTUBHOM OIIEHKU (PaKTUUECKUX OOCTOSITENBCTB, MOCITYXUBIIUX OCHOBaHUEM
JUISL  yBOJIbHEHUSI paOOTHHKA, W Uil TPENOTBpAIIeHUS HE0OOCHOBAHHOTO
OpUMEHEHUsT K PaOOTHUKY JUCIHUIUIMHAPHOTO B3bICKaHUA pabOTO/ATEIIO
HEOOXOJIMMO COOJIOCTH YCTAHOBJEHHBIM 3aKOHOM MOPSAOK MPUMEHEHU K
pabOTHUKY JUCHUIUIMHAPHOTO B3bICKAaHUS, B TOM 4YHUCIE — 3arpedoBaTh Yy
pabOTHHKA MUCbMEHHOE OOBSICHEHUE.

CyneOHbIMM HWHCTaHUMAMHM ObUIO YycTaHOBIeHO, yTto H. ¢ 29 wmaprta
no 2 anpens 2018 r. Obl1a BpeMEHHO HETPYA0CIIOCOOHA.

H. B MCKOBOM 3asiBI€HUU U amleJUIILMOHHON kano0e cchulaliach Ha TO, YTO
pabotonarens B HapyiieHue ctatbu 193 TK PO He 3aTpeboBa y Hee MUChbMEHHbBIC
OOBSCHEHHUS 1O TPUMEHEHUS K HEH JUCHUIUIMHAPHBIX B3BICKAHUW B BUJC
BBITOBOpA U yBOJIbHEHHMS MpuKa3zamu padbortonarens ot 29 mapta 2018 r. No 143-x
u ot 3 ampesns 2018 r., KoTopbie ObUIN i1 BpyueHbI paboTomaTeNeM Mmocje BhIXoa
Ha pabdoty 3 anpens 2018 r. ¢ 1McTKa HETPYAOCIIOCOOHOCTH.

OTu 10BOABI OBUIM OTKJIOHEHBI CYJOM aleUIALUOHHOW HMHCTAHIUHU CO
CCBUIKOM Ha TO, YTO HW3JAaHUE NPHKA30B O NPUMEHEHHH JUCHHUILIMHAPHBIX
B3bICKAHUN K paOOTHUKY B TMEpUOJ €ro BpPEMEHHOW HETPYIOCIOCOOHOCTH
JEHUCTBYIOLIUM 3aKOHOJIATEILCTBOM HE 3aIPEIICHO.

JlanHoe yTBepxkAeHUE cyda aneusiuoHHoN wuHcTaHuuu CyaeOHas
KoJUleTusl mo rpaxkaanckuMm aenam BepxoBHoro Cyna Poccuiickoit denepanun
MpU3HAJIa TPOTUBOPEYAIUM 3aKOHY, MOCKOJbKYy crtatheid 193 TK P® Ha
paboTonmarensi BO3J0K€Ha OOS3aHHOCTh JI0 MPUMEHEHHS JUCHHUILIMHAPHOTO
B3BICKaHUS 3aTpeOOBaTh y paOOTHHUKA MUCHhbMEHHOE 00BSICHEHHUE, OJTHAKO PAOOTHUK
B Cly4ae BPEMEHHOH HETPyI0CIOCOOHOCTH HE MOXKET pealn30BaTh CBOE MPABO
OPEIOCTaBUTh  OOBSICHEHUS IO TMOBOJAY COBEpPUICHHS JUCHUILTUHAPHOTO
IPOCTYIKA, UMEBILETO MECTO [0 MHEHUIO PabOTOAATEIIS.

BBuay H310KEHHOTO BBIBOABI CyAa AaNeJUIIUMOHHOM HHCTAHIMU O
3aKOHHOCTH TpUKa30B padoTtomatens oT 29 mapra 2018 r. Ne 143-x u ot 3 ampens
2018 1. m o cobmogeHun paboromareneM Tmopsaka npuBiedenus H.
JTUCHUIUIMHAPHON OTBETCTBEHHOCTH B BUJE BBITOBOpa M yBosibHeHUs CyneOHas
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KoJUleTusl Mo rpaxkjaanckuMm aenam BepxoBHoro Cyna Poccuiickoin @enepanuu
IIpU3Haia HENPaBOMEPHBIMU.

Kpome toro, CyneOHas Koyierusi Mo TpakJaHCKUM JeiiaMm BepxoBHOro
Cyna Poccuiickoit @enepaid OTMETWJIA, YTO CYyJ aleJUIALMOHHONW WHCTAHIUU,
MpU3HaB MpuKa3bl padoromarens or 5 mapra 2018 r., or 27 mapra 2018 r.,
ot 29 mapta 2018 1. Ne 142-x o HanoxeHnuu Ha H. muciumimHapHbIX B3bICKAHHUH B
BHUJIC BBITOBOpPAa HE3aKOHHBIMHM, HE ONPEIEIWJl, HUMEETCS JU MPU3HAK
HEOJHOKPATHOCTH HeucnosHeHuss H. 0e3 yBaXUTENbHBIX MPUYHH TPYAOBBIX
o0si3anHOCTeH. OleHuBas 3aKOHHOCTH TMpHKaza 00 yBonpHeHUM H. oT 3 ampens
2018 r. mo myHkry 5 wactu nepsou crareu 81 TK P®, cyn anemnsunoHHON
WHCTAHIIUU, TIOJIMEHHUB CO00# paboToaaTesi, B OCHOBAHWU YBOJIBHCHHS COCIIAJICS
Ha HeucnoJiHeHrne H. mpukaza JupekTopa MEIUUIMHCKOrO KOJuIeIka OoT 7 mapra
2018 r. «O mepexone Ha 3(PPeKTUBHBIA KOHTpAKT», B TO BpeMs kak H. He
npuBjieKagachk paboromarenieM K JUCHUIUIMHAPHOM  OTBETCTBEHHOCTH  3a
HEUCIIOJIHEHHE JTOro TMpHKaza, padoTolareah HE YKa3blBall HEUCIIOJHEHHUE
JJAHHOTO TIpUKa3a B KA4eCTBE OCHOBAHUA I W3JAHUS TMpUKaza OT 3 ampens
2018 r. 06 yBonpHenuu H. mo mynkrty 5 yactu nepBoii cratbu 81 TK PO.

Takum oOpazoM, cyj aneuSIIIMOHHOW MHCTAHIIMM, BBIMIS 32 PAMKHA CBOMX
MOJIHOMOYHM, CaMOCTOSITENIbHO 3a paboTo/maTeNsl ONMPEESNI, B YeM 3aKIII0Uajcs
JTUACIHUTUIAHAPHBIN MPOCTYNOK H., MOCIyXUBIIMKA TOBOJIOM ISl €€ YBOJIBHEHHUS T10
NyHKTY 5 yactu nepBoi cratbu 81 TK PO.

CynebHast koyierusi 1o rpaxaaHckuM jaenam  BepxoBhnoro Cyna
Poccuiickoii @eaepannn Takke yKa3ajla Ha TO, YTO JEHCTBUA paboToAaTesis Mo
COCTABJICHHIO M M3JAHUIO 32 KOPOTKUH MPOMEKYTOK BpEeMEHHM ¢ S 1o 29 mapra
2018 r. B orHomieHMH H. 4eThIpex MPUKA30B O HATOKCHHM TUCIUTUIMHAPHBIX
B3bICKAHWI B BHUJIC€ BBITOBOPA, JIBa M3 KOTOPBIX OBLIM BBIHECEHBI B TEPHUO]
BpeMeHHOM HeTpynocnocodoHoctn H. 6e3 uctpeboBanHus y Hee OOBSICHEHHUM 10
HapyIlICeHUSIM, BMEHSIEMBIM €1l B KaUeCTBE JUCHMUIUIMHAPHBIX MPOCTYIKOB, a TAKKE
npukaza 00 yBosbHeHMH OT 3 ampens 2018 r. MOryr CBUIETEIBCTBOBATH O
HAMEpPEHHBIX JACUCTBUSAX paboromaTens 1o YyBoibHeHHI0O H. c 3anuMaemoit
JIOJDKHOCTH M O 3JI0YMOTPeOJICHUU TTPAaBOM CO CTOPOHBI paboToaaresns Kak Oosee
CUJIBHOU CTOPOHBI B TPYAOBOM MHPAaBOOTHOILIEHHH, YTO IMOJJIEKAIO YUYETY CYyAOM
aneJuUIIIMOHHON MHCTAHUMM TPU PACCMOTPEHUH BOIpoca O 3aKOHHOCTH
yBOJIbHEHHUs H.

B napymenune yactu nsaroit crtaten 192 TK PO u pazbsicHeHunii nmyHkra 53
nocranoBnenus [Inenyma BepxosHoro Cyna Poccuiickoi ®denepanuu ot 17 mapta
2004 1. Ne2 cyn aneuISIIIMOHHOM HWHCTAHIIMU OCTaBWI 0Oe3 BHUMaHUS (HAKT
HEMpeACTaBIeHUsT  paboTojaTeneM B MaTepuaibl  Jela  J10Ka3aTelbCTB,
CBUJICTEJILCTBYIOIIMX, YTO MPU NPUHATUU padoTojareseM B OTHomeHuu H.
pelIeHUs O HAJIOKEHUU HA HEe TUCLIMIUIMHAPHOTO B3bICKAHUS B BUJIE YBOJbHEHUS
C 3aHMUMAaeMON JOJKHOCTH YUYWUTHIBAIUCH TSDKECTh BMEHSEMBIX €M B BHUHY
JTUCIUTUIMHAPHBIX TIPOCTYNKOB U OOCTOATENHCTBA, MPU KOTOPHIX OHU OBUIN
COBEpIIEHBI, NpeaumecTByromee noseaeHue H., ee otHomenwe k tpyay (H.B
WCKOBOM  3asBJICHWM, aNCJUIAIIMOHHON  »ajo0e  ykasplBajga, 4YTO  3a
BOCEMHAIIATUJICTHUM CTaX PabOThI B OyXraiTepuy MEIUIIMHCKOTO KOJUIeIKa OHa
K JUCUWIUIMHAPHONW OTBETCTBEHHOCTH HE MPHUBJIEKAIACh OO IPUX0Jla HOBOTO
nupekTopa kojuiemka B 2018 r., uMena 6;1arojapHoCThb ).
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Mexay TeM 3TH 00CTOSITENHCTBA HE MOJTYYUIIN TPABOBOM OLIEHKHU CYA€OHbIX
MHCTaHIUH.

VYuuteiBas mnpuBeneHHoe Boilie, CyneOHas KOJUIETHUS TO TPakKIaHCKUM
nenam  BepxoBHoro Cyna Poccuiickoit d®enepauvi npunuia K BBIBOAY O
HEMPABOMEPHOCTH BBIBOJIA CyAa AaNEUBIMUOHHON HWHCTAHUIUM O 3aKOHHOCTHU
npukaszoB padoroaarens oT 29 mapra 2018 r. Ne 143-k 00 00BABICHUH BHITOBOpA
H. u ot 3 anpens 2018 r. 06 yBonpHenun H. u o cobmrogennn paboTomaTenem
MOpsiKA MPUBJICUCHUS €€ K JUCIUIUIMHAPHON OTBETCTBEHHOCTH, B CBSI3U C YEM
aneJuUISIMMOHHOE ONpENCNICHUE CyAa amneUSIIUOHHONM WHCTAHIIMM B  YacTu
OCTaBJICHHsI 0€3 W3MEHEHHUs pCeIIeHUs CyJa IepBOM WHCTAHIIMKM TIpHU3HAJIA
HE3aKOHHBIM, OTMEHMJIa €T0 B HA3BAaHHOW YaCTW W HaMpaBuia JIeJI0 B 3TON 4acTH
Ha HOBOE aleJUIAIMOHHOE PACCMOTPEHHUE B CYyJ AamNeUISIIIMOHHOW WHCTAaHIIMU B
MHOM COCTaBe Cy/ia.

(Onpeoenenue CyoeOHOU Koane2uu no 2paxcOanckum oenam Bepxosnozo
Cyoa Poccuiickoii @edepayuu om 13 mas 2019 2. Ne 48-KI'19-3)

7. Hecobonenue padoroaareseM NMopsiika NpuMeHeHUsl K pabOTHHKY
AUCHUIIIMHAPHOI0 B3bICKAHUA B BH/€¢ YBOJBHEHHMS 32 HAPYLICHUE TPYIAOBOM
AUCHUILUIMHBbI, B YAaCTHOCTH HCTpedoBaHMe padorozareseM NHCbMEHHBIX
00bsICHEeHHMH y pa0oTHMKA B IEPHOJ BPEMEHHOH HETPYIOCHOCOOHOCTH H
nocJieaymouiee ero yBoJbHeHue B IeHb BbIX0JAa HA paldoTy mocjie OKOHYaAHUA
IepUOAAa BPEMEHHON HETPYIO0CHOCOOHOCTH, SBJIACTCH OCHOBAHUEM [UIA
NPU3HAHUA CYI0M TAKOI'0 YBOJbHECHUS HE3aKOHHbIM.

N. oOparwiack B Cydl C HCKOM K OOIIECTBY C OTIpaHUYEHHOU
OTBETCTBEHHOCTBIO (Jajee Takke — oOIecTBO, padoToaaresib) O NpPU3HAHUU
HE3aKOHHBIM YBOJIbHEHMSI, BOCCTAHOBJIEHMM Ha paldoTe, B3bICKAHUHM CPETHETO
3apaboTKa 3a BpeMs BBIHYKJEHHOTO MpOTyJa, KOMIIEHCALMU MOpPaJbHOTO Bpena,
pPacxoJ0B Ha OIJIaTy yCIIyT MPEICTABUTEIIS.

B oOocHoBanue 3asBiieHHBIX TpeOoBanuit M. cceutamach Ha TO, YTO C
nekadpst 2017 1. cocTosia B TPYJAOBBIX OTHOIIEHUSX C OOIECTBOM B JIOJKHOCTH
WHXKeHepa 1o TpaHcnopty. [Ipukazom pabotomatenst Tpy1oBoit morosop ¢ M. 0wt
IpeKpalieH U OHa YBOJIEHA C padOThl MO MOAMYHKTY «a» MyHKTa 6 4acTu NepBOM
cratb 81 TK P® 3a omHokpaTHOe rpy0oe HapyuieHue pabOTHUKOM TPYIOBBIX
00s13aHHOCTEN — IPOryJ — OTCYTCTBUE Ha pabouem mecte 11 u 12 despansg 2019 .

W. cuurana, 4yTo ee YyBOJbHEHHE IO HA3BAHHOMY OCHOBAHUIO SIBIISETCS
HE3aKOHHBIM, IOCKOJIbKY TMpPOTYJOB OHa HE coBepluaiga, OTCYTCTBOBaJla Ha
pabouem mecte 11 u 12 depans 2019 r. no yBaxkuTenbHOU npuunuHe. B 3TH 1HU
OHA IJI0XO ce0sl YyBCTBOBAJIA MO MPUYMHE BBHICOKOM TeMIepaTyphl, O YeM B YCTHOM
dbopMe yBegOMHUIA CBOETO HEMOCPEICTBEHHOTO PYKOBOJIUTENS, KOTOPBIH
npenocTaBuil el oTryssl. Taxxke paboTonareneM HapylleH MOPSAOK YBOJbHEHUS,
TaK KaKk MUChbMEHHBbIE OOBSCHEHHUS MO (DaKTy ee OTCYTCTBHsI Ha pabouyeMm Mecte
11 u 12 despans 2019 r. 6sTH 3aTpeboBanbl y Hee paboromarenem 19 deBpans
2019 r. u nausl eto 21 ¢espans 2019 r., mexay tem B mepuon ¢ 18 deBpans
no 4 mapta 2019 r. U. sBnsiinach BpeMEHHO HETPYAOCHOCOOHOM, 0 4eM cooliuia
paboTonmarento B TEpBbIA JeHb HeTpyaocnocoOHoctu — 18 deBpans 2019 1. u
BITOCJIEJICTBUM MPEACTABUIIA JINCTOK HETPYIOCIOCOOHOCTH.
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B nens Beixoga U. Ha padoty 5 mapta 2019 r. mocie okoHYaHUS MEPHOIA
BPEMEHHOW HETPYJI0CIOCOOHOCTH paboToaaresieM ObLI BBIHECEH IIpUKa3 00
yBOJIbHEHUH V. B 3TOT ke JIeHb.

[To muenuto U., paborogaTens ObUT HE BIIpaBe 3aTpeOOBaTh y HEE B MEPUOJ
ee BpeMeHHOW HeTrpynocrnocooHoctn (19 deppans 2019 r.) nuCEMEHHBIC
0OBSICHEHHS T10 TTOBOJY €€ OTCYTCTBHS Ha padouem mecte 11 u 12 despans 2019 r.
c yduetoM Toro, urto ¢ 13 mo 15 despans 2019 r. ona Haxogunace Ha pabouem
MeEcCTe.

PemennemM cyna nepBod MHCTaHIMHM yBOJIbHEHME M. 3a mporyn mpusHaHO
HE3aKOHHBIM, /. BOCCTaHOBJIEHA B IPEKHEN JTOJIKHOCTH.

Pazpemras cnop, cyx mepBod MHCTAHUMHM CO CCBUIKOM Ha cTaTtbu 192 u
193 TK P® mpumien k BbIBOAY, U4TO paboTomareneM He ObLI COOMIOACH MOPSAOK
npuMeHeHus: Kk WM. IUCHUIUIMHAPHOTO B3bICKAaHUSI B BHJIE€ YBOJBHEHUS, UTO
BBIPA3WJIOCh B HAapylIeHMH TpaBa pabOTHHMKA HaA TMPEJOCTaBICHHE B
YCTaHOBJICHHBI 3aKOHOM CpOK OOBSICHEHHs MO0 (PaKTy COBEPUIEHHOIO UM
JUCHUIUIMHAPHOTO TMpocTynka. Kpome Toro, cya yka3al Ha OTCYTCTBHUE
JI0Ka3aTEIbCTB, CBUACTENBCTBYIOIINX O TOM, YTO MPU MPUHATHHA B OTHOWIEHUU U.
pELIEHUS O HAJIOKEHNUH HA HEE IUCLUIUIMHAPHOTO B3bICKAHUS B BUJIC YBOJIbHEHUS
paboTojaTesieM YUYUTHIBAJIUCH TSHDKECTh BMEHSIEMOTO €l B BUHY JUCHUTUIMHAPHOTO
IPOCTYIKA U 0OCTOATENBCTBA, TPU KOTOPBHIX OH OBLI COBEPUIEH, MPEIIIECTBYIOIIEE
nosezeHue M. u ee oTHOLIEHUE K TPYY.

ANEUISIMUOHHBIM ~ ONPEACTICHUEM CyJa  aNeUILHUOHHOM  HMHCTAHLIMH
pelieHre cy/ia NepBOd MHCTAHIIMM OTMEHEHO, MO JIey MPHUHITO HOBOE pPEIIEHUE
00 OTKa3e B YJOBJIETBOPEHUHU UCKOBBIX TpeOoBanumii M.

Cya anennsiunOHHOW MHCTAHIIMM, TPU3HABAs 3aKOHHBIM YBOJIbBHEHHME HUCTLIA
10 TOANYHKTY «a» IyHKTa 6 yactu nepsou crateu 81 TK P®, ncxoaun u3 Toro,
yro ¢akr orcyrctBus WM. Ha pabouem wMecte 0€3 YBaXKUTEIBHBIX NPUYUH
11 u 12 depans 2019 r. Hamen cBoe MOATBEPKACHUE MPU PACCMOTPEHHUH JIETa,
TpeOOBaHMs TPYJOBOTO 3aKOHOIATEILCTBA MPU yBOJbHEHUU M. oTBeTUMKOM OBLITH
BBITIOJIHEHBI, a HCTpeOoBaHWe paboTomaTreNeM TMHCHhbMEHHBIX OOBSICHEHUN Yy
paOoTHMKAa B TNEpPUOJ €ro BPEMEHHON HETPYJO0CHOCOOHOCTH 3aKOHOM He
3aMpenieHo.

Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickon ®enepauuu mnpu3Haia BBIBOJBI CyJa aleJUISIMUOHHOW WHCTAHUMH
OCHOBAHHBIMU Ha HENPaBUJIBHOM MPUMEHEHUU HOPM MaTEpHAIbHOrO TMpaBa K
CIIOPHBIM OTHOILIEHHUSIM M CHEIAHHBIMU C HApyLIEHUEM HOPM IPOLIECCYaTbHOTO
npaBa BBHU]Y CJIETYIOLIETO.

Yactero msaTton crateu 192 TK PO omnpeneneHo, 4To Npu HAIOKEHUU
JUCHUIUIMHAPHOTO B3bICKAHUSI JIOJDKHBI YUHUTHIBATHCA TSXKECTh COBEPIICHHOTO
MPOCTYINKA U 00CTOATEIHLCTBA, TPU KOTOPBIX OH ObLIT COBEPIIICH.

[Topsimok mpuMeHeHus paboTomaresneM AUCIUIUTMHAPHBIX B3BICKAHUM K
paboTHuKy pernameHtupoBaH ctatheid 193 TK P®. B yacTtHOCTH, B CHUIIy 4acTu
NEPBOM JTAaHHOM HOPMBI 3aKOHA /10 NPUMEHEHHUS JHCLMIUIMHAPHOTO B3BICKAHMS
paboTomarens MOJDKEH 3aTpe0oBaTh OT paOOTHHKA MMCHEMEHHOE 00bsicHeHue. Ecmun
0 HMCTEYEHUHM JABYX pabouuMx JHEH yKa3zaHHOE OOBSICHEHHE PAOOTHUKOM He
MPEIOCTABIIEHO, TO COCTABIISIETCSI COOTBETCTBYIOLIUH aKT.
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CornacHo yactu tpethei ctatbu 193 TK PO nucnurmiimHapHOe B3bICKAHUE
NPUMEHSIETCS HE TMO3/IHEEe OJHOr0 Mecsila CO JHS OOHApy»XEeHHUs MPOCTYIKa, He
cuvTas BpeMeHH Ooyie3HH pabOTHHKa, MpeObIBaHUS €ro B OTIYCKE, a TaKxke
BPEMEHH, HEOOXOJUMOTro Ha Yy4YyeT MHEHHUS MpeACTaBUTEIBLHOTO OpraHa
pabOTHHUKOB.

JlaHHble HOpPMATUBHBIE TIOJIOKEHMSI B WX B3aWMOCBSI3M HaIlpaBJeHbl Ha
obecrnieueHrne 0OOBEKTUBHOMN OLIEHKH (PaKTUYECKUX OOCTOSITENBCTB, MOCITYKUBILIUX
OCHOBAHMEM JIJIs IPUBJICYECHUS] pa0OTHUKA K JUCLMIUIMHAPHON OTBETCTBEHHOCTH B
BU/JIC YBOJIbHEHHSI, U HA MPEJOTBpAlIEHUE HEOOOCHOBAHHOTO IMPUMEHEHHS TAKOTO
JUCUUIUIMHAPHOIO B3bICKaHUA. B CBS3M C 3TUM MHpH pa3penieHuH CyJI0M CIopa o
NPU3HAHUH YBOJHHEHHS HE3aKOHHBIM M O BOCCTAHOBIICHUHU Ha pabOTe MpPeaIMETOM
CyneOHOM  MpOBEpPKH  JIOJDKHO  SIBISATHCS — coOMIofieHMe  paboromaresem
YCTaHOBJICHHOT'O 3aKOHOM MOPSAKa YBOJIbHEHHUS.

Cyn anemnsiiMOHHOW WHCTaHLMM, OTMEHSA pEIICHHE Cyaa NepBOM
WHCTAHIIMM,  [PUBEJICHHbIC  IMOJOXKEHUS  TPYJOBOIO  3aKOHOJATENIbCTBA,
peryIupyromue mopsaoK YBOJIbHEHUS! paOOTHUKA MO WHUIIMATUBE pabOTOATENs,
MIPUMEHWIT HENPABUIIBHO.

B anemisiiimoHHOM OMNpeNeNeHud CcyJa amneusIMMOHHONM WHCTaHIMU B
HapylieHue TpeboBaHus TmyHKTa 5 wyactu 2 crateu 329 TTIK PO,
IPEeIyCMaTPUBAIOIIETO, YTO B aNeJUIIUMOHHOM OIPEICICHUH JODKHBI OBITh
yKa3aHbl OOCTOATENbCTBA JI€Ja, YCTAHOBJEHHBIE CYAOM  aNeJUIIHUOHHOU
WHCTAaHLMU, HE MPUBEIAEHBI OOCTOSITENIbCTBA, MOITBEPKAAIONINE COOJIOECHUE
paboTojiatesnieM OmpenesieHHOro 4actbio nepBoit cratbu 193 TK PO mopsiaka
npuMeHeHuss K V. JUCHMIUIMHAPHOTO B3bICKAHUS B BHUJAE YBOJbHECHUS,
pe1yCMaTPUBAIOILIETO MPEIOCTaBIeHNE pa0OTHUKY CPOKa B JIBa pabOUMX JHS JUIs
a4l TMHCbMEHHBIX OOBACHEHM 1O TpeOOBaHUIO paboTodaTens, a TakkKe
BBITIOJIHEHUE HOPMBI YacTH msiToit ctathl 192 TK P® 00 yuere mpu HaioKeHUU
JUCLUIUIMHAPHOTO  B3BICKAHHMSI  TSKECTH  COBEPIICHHOTO  MPOCTYNKa U
00CTOSITEIBCTB, MPU KOTOPHIX OH OBLJT COBEPIIICH.

Cyn anemnsiuMOHHOM WHCTAHIIMM, NOBTOPHO paccMarpuBasi Jeio [0
aneJUIIIMOHHON kano0e pabdoTojaTesis, Ha3BaHHBIC 0OCTOSATEILCTBA COOJIIOICHHS
paboromareneM nojoxkeHuit yactu mnepBoit ctatbu 193 TK P® u wactu mstoi
crateu 192 TK P® npu npusnedyennu M. K AMCUUILITMHAPHON OTBETCTBEHHOCTH HE
YCTaHOBWJI, OTPAHUYMBIIUCH JIMIIb JOBOJOM O TOM, YTO TpeOOBaHUS TPYIOBOTO
3aKOHOJATEIbCTBA NMPHU YBOJIbHEHUU M. 0TBeTUMKOM ObLIM coOMoieHbl. [Ipu a3Tom
CyJl aneyuIIMMOHHOW MHCTAaHIMU HE MPUHSAJI BO BHUMaHHUE NpeCTaBIeHHBIN .
JUCTOK HETPYIOCIOCOOHOCTH, MOATBEp KA, 4To ¢ 18 deBpans mo 4 mapra
2019 r. ona Obula HETPYAOCHOCOOHA, TO €CTh ATOT MEPHOJ] HE SIBJSUICS JIA Hee
pabounMu THAMH M, COOTBETCTBEHHO, paboTonarens Obul He BOpase 19 despans
2019 r. 3aTpeboBaTh 0T W. nucrMeHHbIe 00BICHEHUS 110 TIOBOJY €€ OTCYTCTBUS Ha
pabore 11 u 12 deBpans 2019 r.

CyxneHue cyna anejuBSIIHOHHOM MHCTAHLMKA O TOM, YTO HCTpeOOBaHHE
paboToaTeneM NMUCbMEHHBIX OOBSICHEHUI Y paOOTHHKA B MEPUOJT €TO BPEMEHHOMN
HETPYAOCIOCOOHOCTH 3aKOHOM HE 3aIpPELICHO, SBISIETCA OIIMOOYHBIM, TOCKOIBKY
noJiokeHus: yacTu tperber cratbu 193 TK P® cnenmanbHO HCKIHOYAKOT BpeMs
0oJe3HH pabOTHHKA U3 CPOKA MPUMEHEHHUS TUCUUTLITMHAPHOTO B3bICKAHMUS.
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BBuny wusnoxkenHoro CyzaeOHas KoJuleTHs 1O TPaKIAHCKUM JejiaM
Bepxosnoro Cyna Pocculickoit @enepaiuy npu3Hajia HEMPAaBOMEPHBIMU BBIBOIbI
Cyla amneUIiMMOHHOM WHCTAaHIMU O COOJIIOJICHUH paboTojaTeleM MopsiKa
MPUMEHEHUST TUCUUIUIMHAPHOTO B3bICKaHUS K V. B BUJIE YBOJIBHEHUS U HaJUYHUU
OCHOBAaHMM JUIsl €€ YBOJBHEHHUS MO MOAMNYHKTY «a» NyHKTa 6 4YacTh mepBOM
cratbu 81 TK P® 3a mporyn, B CBA3M C 4YeM OTMEHWIA amNeUISILIMOHHOE
OTpe/ieNieHNe Cyna amneUIIIMOHHON WHCTaHIMM W HalpaBWiIa Jel0 Ha HOBOE
amneJUIIIIMOHHOE PACCMOTPEHHE B Cy/I alleJUIIIMOHHON HHCTAHLIUY.

(Onpedenenue CyoebHol Kollecuu no 2paxcoanckum oeram Bepxosnoeco
Cyoa Poccuiickoi @edepayuu om 17 aseycma 2020 2. Ne 69-K1'20-3)

8. Ilo menam o0 BOCCTAaHOBJIEHMH Ha padoTe JIHI, YBOJEHHBIX 3a
COBepLIeHHe JUCHUIUVIMHAPHOIO  NPOCTynkKa, padoroxarenb  00si3aH
NPeACTABUTH [10Ka3aTeJbCTBA COOJIIONCHUS NPEeIYCMOTPEHHBIX YaCTAMU
TpeTbeid W 4erBeproil cratbu 193 TpymoBoro komekca Poccuiickoi
@enepauyd CPOKOB /JIi INPUMEHEHHS] K PA0OTHHUKY IMCHUIIMHAPHOIO
B3bICKAHUSL.

K. oOpaTuiics B cy1 ¢ HICKOM K aKIIHOHEPHOMY OOIIECTBY — MOPCKOMY HOPTY
(masee Takke — aKIMOHEPHOE OOIIECTBO, pabdoTo/aTeNib) 00 OTMEHE MpHKasza O
pPacTOpPKEHUU TPYAOBOTO IOTOBOPA U O BOCCTAHOBJIICHUH Ha padoTe.

B obocHoBanue 3asdBieHHbIX TpeOoBaHui K. ccplnancs Ha TO, YTO € OKTSOps
2000 r. cocTosT B TPYIOBBIX OTHOIICHUSIX C AKIIMOHEPHBIM 00I1IECTBOM, paboTal B
JIOJDKHOCTH JIoKepa-mexaHuzatopa. [Ipukazom padotonarens ot 7 nekadbpst 2018 r.
Tpya0Boil noroBop ¢ K. pacTOoprHyT, oH yBOJE€H C palOOThl MO MOJMYHKTY «a»
nyHkTa 6 yactu nepBoi ctathu 81 TK P® 3a mporyn — orcyTrcTBue Ha pabouem
Mecte 0e3 yBakuTenbHbIX TpuuuH 10 ceHntsaOps 2018 r. Gonee yeThIpex YacoB
HoJIpsi/i B TeUeHHE pabouell CMEHBI.

K. mosaran yBoJIbHEHHE HE3aKOHHBIM, ITIOCKOJIBKY MPOTYyJ OH HE COBEpLIall,
OTCYTCTBOBaJl Ha paboueM MecTe ¢ paspewieHus padoromarens. K. ykazam, 4dro
10 centsa6pss 2018 r. Bo Bpemsi paboueili CMEHBI OH OOpaTUIICS K CBOUM
HEMOCPEICTBEHHBIM PYKOBOJIUTENSIM C MPOCHOOM OTHYCTUTh €ro ¢ paboThl 110
OKOHYaHHUs paboveil CMEHBI B CBSI3U C MOE3AKON Ha (PyTOOJIBHBIA MaTd, KOTOpPas
Oblla 3apaHee OpraHU30BaHa MEPBUYHOM  MPOQCOIO3HOW  OpraHu3aluei
npodcoro3a T0KEepOB, U MOTYUUIT UX YCTHOE pa3pelIeHUue Ha NMPeIOCTaBICHUE eEMY
OTIycKa 0e3 coxXpaHeHHus 3apa0OTHOM IUIaThl HA BpEeMsl OTCYTCTBHUS Ha pabodem
MecTe B 3TOT AeHb. K. Takke MpUBOAMI TOBOJBI, UTO pabOTOAATENEM HapyIleH
MECAYHBIN CPOK MPUMEHEHUS TUCHUIIIMHAPHOTO B3bICKAHUS B BUJI€ YBOJIbHEHHUSI.

PemenneM cynga mnepBOl MHCTaHIMM, OCTABJICHHBIM 0€3 HW3MEHEHHUS
aneJUILMOHHBIM ~ ONpENENIEHHEM  CyJa  aleJUBIMHOHHOM  WHCTAaHLUWH, B
yIOBIIETBOPEHUH UCKOBBIX TpeboBanmii K. oTkazaHo.

Paspemias cniop, cyn mepBoii HHCTaHITUN UCXOIUI U3 TOro, 9To 10 ceHTs0ps
2018 r. K. camoBoibHO 0€3 yBaXXUTENIbHBIX MPUYMH MOKUHYJ pabouee MECTO
Oonee yeM 3a 4YeThIpe yaca 10 OKOHYaHHs paboyeil CMEHbI, J10Ka3aTeJbCTB,
CBUIECTENBCTBYIOIIMX O IMOJYYEHMHM UM PA3pelIeHHs] HENOCPEICTBEHHBIX
PYKOBOJUTENIEH HA TAaKOE OCTaBJIEHHE pabOUYero MecTa MpeJcTaBiIeHo He Oblio. B
CBSI3M C OTUM CyJ IpHILET K BbIBOAY O HAJWYMM Yy OTBETUYMKA OCHOBAHMM IS


consultantplus://offline/ref=E05CDA22802DFE0FB9479E9C81C90E1CD19602EFC176A5E51CE82C8C4781709D87D7F8C161DB6E053A0EFFD83FC9B6443AD609F1A04770CAUBb1N
consultantplus://offline/ref=E05CDA22802DFE0FB9479E9C81C90E1CD19602EFC176A5E51CE82C8C4781709D87D7F8C161DB6E053A0EFFD83FC9B6443AD609F1A04770CAUBb1N
consultantplus://offline/ref=E05CDA22802DFE0FB9479E9C81C90E1CD19602EFC176A5E51CE82C8C4781709D87D7F8C161DB6E053A0EFFD83FC9B6443AD609F1A04770CAUBb1N
consultantplus://offline/ref=E05CDA22802DFE0FB9479E9C81C90E1CD19602EFC176A5E51CE82C8C4781709D87D7F8C161DB6E053D0EFFD83FC9B6443AD609F1A04770CAUBb1N

29

yBoJbHEHUs K. Mo moAnyHKTY «a» myHKTa 6 yactu nepBoit cratbu 81 TK PD 3a
nporyi. Cya nepBoil MHCTaHIIMU TakKe yKaszal, 4To npolueaypa npusiederus K. k
JUCUUIUIMHAPHON OTBETCTBEHHOCTH B BHUJE VYBOJBHEHHS paboTojaTelieM He
HapylieHa, TakK Kak JI0 [PUMEHEHUs JUCUUIUIMHAPHOTO  B3BICKAHMS
paboroaaresnieM ObUIH 3aTPeOOBaHbI OT PpAOOTHHUKA MTUChMEHHBIE O0BICHEHHUS, CPOK
NPUBJICUYCHUS] K JUCHUIUIMHAPHOW OTBETCTBEHHOCTHM HE TMPOIYIIEH, YYTeHa
TsKECTh coBepiieHHoro K. npocrynka.

Cya aneuMOHHOM HMHCTAHLMM COIJIACWICS C BBIBOJAAMH CyJa IMEepBOU
WHCTAHIIMU U UX MPABOBBIM 00OCHOBAHUEM.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyga
Poccutickoit deneparuu npusHaia BEIBOJBI CyI€OHBIX WHCTAHITUN O COOJTIOICHUH
paboropareneM MECSAYHOTrO Cpoka Juisl mnpusiedeHuss K. K JuCUHUIIIMHApPHOU
OTBETCTBEHHOCTH U O TMOPSAJIKE HCYUCICHUS OSTOr0 CpPOKa OCHOBAHHBIMH Ha
HEIMPaBUJIBHOM TOJIKOBAaHWU U MPUMEHEHUU HOPM MAaTE€pHUaIbHOIO MpaBa.

Yacteto Tpetheid ctathu 193 TK PO npeaycMoTpeHoO, YTO JUCHUTLIMHAPHOE
B3bICKAHUE TPUMEHAETCS HE IMO3]HEEe OJHOT0 Mecsdlla CO JHS OOHapyXeHUs
MPOCTYIKA, HE cUMTasi BpeMeHU 00JIe3HN paOOTHHUKA, MPEObIBAaHUS €T0 B OTITYCKE,
a TaKkKe BPEMEHM, HEOOXOJUMOTO Ha y4eT MHEHUS MPEACTaBUTEIHHOTO OpraHa
PabOTHUKOB.

Cornacio wyactm werBeprod crtateu 193 TK P® mucnunmmuapHoe
B3bICKAHME HE MOXET OBbITh MPUMEHEHO IIO3/IHEE IIEeCTH MECSAIEeB CO JHS
COBEPIICHUS MPOCTYTIKA.

B nmoanynkre «0» mynkrta 34 nocranosienusi [lnenyma BepxoBnoro Cyna
Poccuiickonn ®enepauun ot 17 mapra 2004 r. No 2 pa3bsCHEHO, YTO JHEM
OOHapyXeHUsI MPOCTYIKa, C KOTOPOTrO HAYMHAETCS TEYCHUE MECSYHOTO CPOKa,
CUMTAETCS JIEHb, KOTJa JIUILY, KOTOPOMY 0 paboTe (ciyk0€) moa4YnHeH pabOTHUK,
CTaJ0 U3BECTHO O COBEPIIECHUH MPOCTYIKA, HE3aBUCUMO OT TOT'O, HAJAEJIEHO JIA OHO
MPABOM HAJIOKEHUS TUCLUIUIMHAPHBIX B3bICKAHMIA.

Cynebnas kojuierus 10 TpaxkiaaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickon ®denepaunn cowna MpOTUBOPEYAIIUM IPUBEACHHOMY Pa3bsCHEHUIO
noctaHoBnenust Ilnenyma BepxoBHoro Cyna Poccuiickoii  ®@enepanuu
yTBEpXKJIEHHE cyda o ToM, 4To (akT coBepiieHus K. mporyna crtam u3BecTeH
pabotonarento 25 oktsaOpst 2018 r. (AeHb, Korjga B COIMAIBHOW CETH OBLIO
OomyOJUKOBAaHO HOBOCTHOE COOOIIEHHWE O BbI€3[e JOKepoB Ha ¢yTododI,
comepxkaiiee (Gororpaguu  pabOTHUKOB aKI[MOHEPHOTO OOIecTBa, B 4YHCIE
KoTophix u3o0paxeH K., cmenanneie B paboumii nenp 10 centsiops 2018 r1.) u
oOparujia BHUMaHHE Ha TO, YTO HEMOCPEICTBEHHBIM pyKoBoauTensiM K., B Tom
yycie Opuraaupy M 3aMECTHTENI0 HaydallbHUKA TpPYy30BOTO pailoHa (Takxke
y4acTBOBaBIIMM B moe3jake Ha (yrOonbHbl MaTy 10 centsabps 2018 r.), Obuio
u3BecTHO 00 orcyrcTBuu K. Ha pabore 10 centsops 2018 r., To ecTh B TOT XKe
JIeHb. Mexay TeM K JTUCUUILUIMHAPHOM OTBETCTBEHHOCTH B BUAE yBOJbHEHUS K.
Obu1 puBIIeYeH paboTonateneM 7 aekadbps 2018 r., korna npomwio 6ojee Mecsna
CO JHSI OOHapyKEeHHUS MPOCTYTIKA.

YuuteiBas wuznoxkennoe, CyneOHas KOJUIETHS MO TPaXKIAHCKUM JejiaM
BepxosHoro Cyzaa Poccuiickoit @enepanny npru3Haia HE3aKOHHBIM PEIICHHE Cya
nepBOol MHCTAaHIMM 00 OTKa3e B YAOBJIETBOPEHUU HCKOBbIX TpeOoBaHuii K. u
OCTaBHBIIEE €ro 0e3 U3MEHEHHs ONpeeieHUE Cy/la aneJIIIMOHHON MHCTaHIIUH,
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OTMCHMJIa HMX W HaIlpaBWja [ACJI0 Ha HOBOC pPacCMOTPECHHE B CYA HepBOI\/’I
HMHCTaHIINH.

(Onpeoenenue CyoeOHOU Koane2uu no 2paxcOaHckum oenam BepxosHnozo
Cyoa Poccuiickoii @edepayuu om 24 aseycma 2020 2. Ne 18-KI20-37)

9. YBouibHeHHMe Pa0OTHHMKA MO NYHKTY 5 yacTtu mnepBoii cratbu 81
TpynoBoro kogexkca Poccuiickoit @eaepauuud B CBSA3M € HEOJAHOKPATHBLIM
HEHCIOJIHEHMEeM PA0OTHMKOM 0e3 YBAaKHUTEJbHBIX TMPUYUH TPYIAOBBIX
00s13aHHOCTeH, eCJIM OH HMeeT AMCHUILVIMHAPHOE B3bICKAHUE, SBJISETCH
HE3aKOHHBIM B TOM CJIy4ae, KOrJa B JeMCTBUSIX PAa0OTHMKA OTCYTCTBYeT
NPU3HAK HEOJHOKPATHOCTH HEHCIOJHEHUS MM 0e3 YBAKUTEJbHBIX NMPUYHH
TPYAOBBIX OO0SI3AHHOCTE, TO €CThb TAKOr0 HEUCHOJHEHUs] TPYAOBBIX
00513aHHOCTEM, KOTOPOe ObLJIO JONYLIEHO UM I0CJIe HAJIOKEHHUS HA Hero paHee
AUCHUIINHAPHOI0 B3bICKAHMUS.

®. obpatuics B Cy C UCKOM K aKIIMOHEPHOMY OOIIECTBY (Aajiee Takke —
aKIMOHEpHOE OOIIeCTBO, paboTo/naTeNb) O NPU3HAHMM HE3aKOHHBIMHU IPUKa30B
aKIMOHEPHOr0 OO0IIECTBAa O HAJIOKEHUU HAa HEro JUCIHUIUIMHAPHOIO B3bICKAHUS B
BHJIC BBITOBOPAa U O PACTOPKEHUU C HHUM TPYIAOBOIO JOrOBOpa IO IIYHKTY 5
yacTtu nepBoil ctateu 81 TK PO (HeoqHOKpaTHOE HEMCIIOJIHEHHE paOOTHUKOM 0e3
YBOXKUTENbHBIX ~ NPUYMH  TPYAOBBIX  OOA3aHHOCTEW, €CIM OH  HUMEeT
JUCUUIUIMHAPHOE B3bICKaHWE), 00 W3MEHEHHH (HOPMYIUPOBKM OCHOBAHUS
YBOJIbHEHUS Ha NYHKT 3 yactu mnepBoi cratbu 77 TK PO (pacropkenue
TPYJOBOTO JIOTOBOpa MO MHULIMATHBE PAOOTHHKA), O B3BICKAHUM 3a10J>KEHHOCTH
1o 3apa0OTHOM IJ1aTe ¥ KOMIEHCAIMU MOPAJILHOTO Bpeaa.

B obocHoBanue 3asiBneHHbIx TpeboBanuii @. ykazan, uro ¢ 6 mas 2013 r. Ha
OCHOBaHUM TPYAOBOI'O JOrOoBOpa OH ObUI MPUHAT HAa pabOTy B aAKLHOHEPHOE
o011ecTBO, ¢ HOSIOpst 2017 T. OCYIIECTBIISUT TPYAOBYIO AESITEIBHOCTD B JJOJKHOCTH
3aMECTUTEIIS YIPaBISIOWEro GUINAIOM — TUPEKTOpa MO MPOU3BOACTBY (uinana
aKIIMOHEPHOTO OOIIIEeCTRA.

[Ipukazom mpe3uaeHTa akioHepHoro oomecta ot 18 ampens 2018 r. mo
pe3ysbTaTaM BbIE3JHOW MNPOBEpKH (uianana akiuoHepHoro obmectBa Ha .
HAJIOXKEHO JAMCIMIUIMHAPHOE B3bICKAHME B BHUJE BBITOBOpA 3a HEHaJJIeXkKallee
WCITOJIHEHHUE JTOJKHOCTHBIX O0S3aHHOCTEH.

[lo pe3ynbTaTam MNPOBEPKHM OTHECIbHBIX HANpaBI€HUW (UHAHCOBO-
XO3IMCTBEHHON JEATEILHOCTH (puiMana 3a mepuoj ¢ stuBaps 1o ampensb 2018 1.,
npoBeneHHoM ¢ 18 mo 25 ampens 2018 r. ymnpaBieHHEM BHYTPEHHErO ayauTa
aKIMOHEPHOTOo  OOIIECTBA, BBISBICHBI HAPYLIEHUS B  MPOU3BOACTBEHHOM
JesATeIbHOCTH (UiIMana co CTOPOHBI 3aMECTUTENSl YHPaBJISAIOWIEro (GUiINalioM —
JUPEKTOpPa MO MPOU3BOACTBY @D., UTO HANULIO OTPAKEHHE B OTYETE O NMPOBEPKE
ot 26 ampens 2018 r. u akTe AUCHUIUIMHAPHON KoMuccuu ot 3 Mas 2018 r.

[Ipukazom paboromarenss or 3 mas 2018 r. mpekpalieHo paelicTBHe
TPYJAOBOTO AoroBopa ¢ @. U OH YBOJIEH IO MYHKTY 5 4YacTH NepBod ctaThu 81
TK PO (HeomHOKpaTHOE HEHCIIONHEHHUE paOOTHUKOM 0€3 YBaXHUTEIbHBIX MPUYUH
TPYAOBBIX O0SI3aHHOCTEH, €CIIM OH UMEET TUCIUIUIMHAPHOE B3bICKaHue). [laHHbBIN
npuka3 ObUT M3JaH paboToaarelieM ¢ yd4eToMm Tpukaza oT 18 ampemns 2018 r. o
npusiedeHUH @D. K JUCHUIIIMHAPHONW OTBETCTBEHHOCTH M OTYETa O IIPOBEPKE
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OTJICJIBbHBIX HaIpaBieHUN (UHAHCOBO-XO35MCTBEHHON JEsATENbHOCTH (uuinana
aKIIMOHEPHOTo od1ecTBa ot 26 anpesns 2018 r.

ITo muenuto ®., npukassl padoTonarens ot 18 anpens u ot 3 mas 2018 r. He
COOTBETCTBYIOT 3aKOHY, TaK KaK B HUX HE M3JI0KEHBI OOCTOSTEILCTBA BMEHEHHBIX
€My JUCLHMIUIMHAPHBIX MPOCTYIIKOB, HE YKa3aHO, KaKHUE€ HMMEHHO HapyIICHUs
TPYJAOBOM AUCIUIIMHBI ObUTM WM JIOMYIIEHbI; B Npukaze or 3 mas 2018 r. He
yKa3aHO, KaKue 0OCTOATEIhCTBA SIBUJIMCH OCHOBAHUEM ISl €r0 YBOJIbHEHHS.

Pemennem cyna nmepBOM  MHCTAaHIIMM  UCKOBble  TpeOoBanusa .
ynosierBopeHbl. Cyl MepBOM HMHCTAHLIMM NpPHU3HAJT HE3aKOHHBIM IpPUKa3
paboromarens ot 18 ampens 2018 r., MOCKOJBKY YCTAaHOBHWJI HApYLIEHHS CO
CTOpPOHBI paboTomaTenss NpU HAIOKEHUU Ha . NUCHMIUIMHAPHOTO B3BICKAHUS B
BUJIC BHITOBOpA (B TIPHUKa3e HE MPUBEACHBI KOHKPETHBIC (DAKTHI HAPYIIECHUH, NAThI
UX COBEPIICHUS MCTLOM, M3 COJEpKAaHMs IpPUKa3a HE CIEAYyeT, KaKOW HUMEHHO
npocTynok coBepimina @D., 3a KOTOpbI OH ObUI NpUBJIEUEH padboTodaTENEM K
JUCLUIUIMHAPHOW OTBETCTBEHHOCTH B BHJE BBITOBOPAa, B YEM BBIPA3HIIOCh
HeucnojgHeHue @. TOIKHOCTHBIX 003aHHOCTEH).

[Ipu3HaB He3akOHHBIM TpHKa3 paboromarens ot 18 ampens 2018 r., cyn
NEePBOI MHCTAHIIMY MPUILET K BEIBOAY 00 OTCYTCTBHH MPU3HAKA HEOJHOKPATHOCTH
HEUCITOJIHEHUSI UCTIIOM 0€3 YBaXKHUTENbHBIX NMPUYUH TPYIOBBIX O0OS3aHHOCTEH, B
CBSI3M C YEM YJIOBIETBOPHJ HCKOBbIE TpeOoBaHMs P. 0 MPU3HAHUM HE3aAKOHHBIM
npuka3za padotonaresns ot 3 mast 2018 r. o pactopkeruu ¢ @. Tpyg0BOTO JOTOBOpa
1 00 yBOJIbBHEHHH C pabOThI 10 MyHKTY 5 yactu nepBoi cratbu 81 TK P®. Kpome
TOTrO, CyZl IEPBOM MHCTAHIIMM OTMETWJI, 4TO B mpukaze or 3 mas 2018 r. He
MPUBEJICHBl KOHKPETHBIC JaThl HeucnojHeHuss . 0e3 yBaKUTEIbHBIX MPUUYUH
TPYJIOBBIX OOSI3aHHOCTEH M HE OTPAXKEHO, B YEM BBIPAXKAIHUCH JIOMYIICHHbIE UM
HapylIeHus, nocie u3gaHus padorogarenem npukasza ot 18 anpens 2018 r. ucren
KaKuX-TMOO  HapyIIeHW TPYAOBOM JUCIMIUIMHBI HE  JOomyckan, (akT
CUCTEMATUYECKOTO HEUCIIOJIHEHMSI WJIM HEHAIJIEXKAIlero MCHOJHEHUS WM
TPYAOBBIX 005I3aHHOCTEN OTBETYMKOM HE JIOKA3aH M HE Halles MOATBEPXKICHUS B
X0JIe CyJIeOHOTO pa3donpaTesIbCTRA.

C yuyeTom mpu3HaHUS HE3aKOHHBIM IMpHUKa3a padoroxarens ot 3 mast 2018 .
00 yBosbHeHHH @. cya mepBO HMHCTAHIMM YAOBJIECTBOPUI HCK D. B dYacTu
TpeOOBaHM 00 U3MEHEHUH (QOPMYJIUPOBKH OCHOBAHHUS €ro YBOJbHEHUS,
B3bICKAHUU 3apa00THOM TUIATHl M KOMIIEHCAIIMKM MOPAJILHOTO Bpeaa.

Cyn anemsiMoOHHOM MHCTaHUMU OCTaBWJI B CHJIE PEIICHUE Cyla MEPBOM
WHCTAaHIIMM B YaCTU YJOBJIETBOPEHUSI MCKOBBIX TpeOoBaHMl P. O B3bICKAHUU
3apaboTHOM mIaThl. B ocTalibHOM YacTu pelleHue cyJa IMepBOM HHCTAHIUU
OTMEHEHO, MO JIeJly B OTMEHEHHOW YacTH MPUHATO HOBOE pelieHue 00 OTKaze B
YAOBJIETBOPEHUHN UCKOBBIX TpeOoBaHuii D.

Cyn anemisiliMOHHOW MHCTAaHLMKM HE COIVIACWIICS C BBIBOJIAMM Cy/a MEPBOM
WHCTAHIIMM O HE3aKOHHOCTH mMpuKaza padortomarens ot 18 ampens 2018 r., mpu
3TOM CyJl aneJUIIIUOHHON MHCTAaHIUMU HMCXOIWJI M3 TOro, 4TOo y paboromareis
MMEJIUCh OCHOBAHUS JJisl TipuBJieueHust O. K AUCUUIIIMHAPHON OTBETCTBEHHOCTH B
BUJE BBITOBOpAa 3a HapylIeHHE WM JOJDKHOCTHBIX oOsi3aHHOcTed. Cyn
amneJUIIUOHHON WHCTAaHIMKM T[OJIarall, YTO 3aKOHHOCTh M OOOCHOBAHHOCTH
npuMeHeHus: padotojmareneM kK @D. AUCHUIUIMHAPHOTO B3bICKAHUS B BUJE
YBOJIBHEHUSI 110 MYHKTY 5 4vactu mnepBor ctatbu 81 TK P® moareepxkpaercs
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COBOKYITHOCTBIO UMEIOLIUXCS B JEJ€ JOKYMEHTOB, OJJHAKO CY]I IEPBOM MHCTAaHLINU
IpU  Ppa3peliecHUU CHopa HE Jall HaUIeKallell OLEHKUM MpPEICTaBICHHBIM
OTBETYMKOM JI0KA3aTEIIbCTBAM.

[Ipu3naBast yBonbHeHre @. mo MyHKTy S5 dactu nepBor ctatbu 81 TK PD
MIPAaBOMEPHBIM, CyJ aleJUIIIMOHHOW WHCTAHIMU TAaKKE MPUHSII BO BHHMAaHUE
npuka3z pabotomarens or 12 okra6ps 2017 r. o npumeHenun kK O.
JTUCHUILUIMHAPHOTO B3bICKAHUS B BUJIC BHITOBOPA.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxosHoro Cygna
Poccutickonn @enepanuu Impu3Haia BbIBOABI CyJa aneJUSIIMOHHOWM HWHCTAHIUU
OCHOBAaHHBIMA Ha  HEMPAaBWIbHOM TOJKOBAHWUM W  TNPUMEHEHUU HOPM
MaTE€pUaIbHOIO IIpaBa, pPEryJUPYIOIIUX CHOPHBIE OTHOLIEHUS B CBS3H CO
CJIEAYIOIIUM.

B cootBerctBuM ¢ uyacTeio mepBou cratbu 192 TK P® 3a cosepuieHune
JUCLHUIUIMHAPHOTO TPOCTYIKA, TO €CTh HEHUCIOJHEHUE WM HEHAJIeXkKallee
UCIIOJIHEHHE PAO0OTHUKOM II0 €ro BHUHE BO3JIOKEHHBIX Ha HETr0 TPYAOBBIX
oOsi3aHHOCTEM  paboTojaTesb  HMMEET  MPaBO  MPUMEHUTh  CIEAYIOLIUE
JUCLUIUIMHAPHBIE  B3BICKAHUS:  3aME4YaHUE€, BBITOBOP, YBOJIBHEHUE MO
COOTBETCTBYIOIIMM OCHOBAHUSIM.

K aucuurnnvHapHbIM B3BICKaHUSIM, B YAaCTHOCTH, OTHOCUTCS YBOJIbHEHUE
pabOTHHKA 1O OCHOBAHMIO, MPEAYCMOTPEHHOMY ITyYHKTOM 5 YacTH IE€pBOM
cratb 81 TK P® (wacts Tpeths cratbu 192 TK POD).

ITIynkrom 5 wactu nepBou crateu 81 TK P® npexycmorpeHo, 4To TpyRoBou
JIOTOBOP MOXET OBITh PacTOPrHYT pabOToJaTelIeM B cllydae HEOJHOKPATHOTO
HEUCITOJIHEHHS] pa0OTHUKOM 0€3 yBaXKUTEIbHBIX IPUUMH TPYIOBbIX 00513aHHOCTEH,
€CJIM OH UMEET AUCLUIUIMHAPHOE B3bICKAHHE.

Ecnu B TedeHuwe roja co JHS MPUMEHEHUS JUCHUIUIMHAPHOIO B3BICKAHUS
pabOTHUK HE OyneT MOABEPTHYT HOBOMY NHUCIMIUIMHAPHOMY B3BICKAHUIO, TO OH
CUMTAETCS] HE UMEIOIIUM JUCIUIUIMHAPHOTO B3bICKAHUs (4acTh mepBas ctatbu 194
TK POD).

B cooTBeTcTBUM C pa3bACHEHUSIMU, COAEpXKAIIUMUCA B TyHKTE 33
nocraHoBiyienus [Inenyma BepxoBaoro Cyna Pocculickoit @eaepanuu ot 17 mapra
2004 r. Ne2, mpu paspelleHUd CIOpPOB JIMI, YBOJICHHBIX MO NYHKTY 3
yactiu nepoil crtathu 81 TK P® 3a HeogHOKpaTHOE HEUCIOJHEHHE O€3
YBOKUTEIIBHBIX TPUYUH TPYIOBBIX O0O0S3aHHOCTEH, CJEAyeT YYHMThIBaTh, 4YTO
paboTonaTenb BIpaBe PacTOPrHYTh TPYJIOBOM JOTOBOP MO JAHHOMY OCHOBAHUIO
IpU YCJIOBHM, YTO K pAOOTHUKY paHee ObUIO MNPUMEHEHO AMCIHUIUIMHAPHOE
B3bICKAHUE M HAa MOMEHT IOBTOPHOI'O HEUCIIOJHEHHS UM 0€3 yBaKUTEIbHBIX
NPUYUH TPYAOBBIX OOS3aHHOCTEH OHO HE CHSATO M HE moraiieHo. [IpumeneHue k
pabOTHHUKY HOBOTO JUCLUUIUIMHAPHOTO B3bICKAHHUSA, B TOM YHCIIE U YBOJIbHEHUE T10
NyHKTYy 5 uactu nepBoid cratem 81 TK P®, pomyctumo Takxke, eciu
HEUCIIOJIHCHWE WJIM  HEHAJJIe)Kalllee UCIOJHEHWE 10 BUHE pal0OTHHKA
BO3JIO)KEHHBIX HA HEro TPYJOBBIX OOS3aHHOCTEH NPOJO0JIKAIOCh, HECMOTPS Ha
HaJIOKEHNE JUCIUIUIMHAPHOTO B3bICKaAHUSI.

[lo nemam o BOCCTaHOBJEHHM Ha pabOTE JUI], YBOJEHHBIX MO IYHKTY 5
yactu nepBoii ctathl §1 TK P®, Ha oTBeTUMKE JEKUT 00SI3aHHOCTH MPEACTABUTD
JIOKA3aTelIbCTBa, CBUJIETENIbCTBYIOIIUE O TOM, 4YTO COBEPIIEHHOE PabOTHUKOM
HapylleHUE, SBUBLIEECS IOBOJOM K YBOJBHEHHIO, B JIEUCTBUTEIBHOCTH HMEIIO
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MECTO M MOTJIO SIBJIATHCS OCHOBAaHHUEM [UJIsl PACTOPIKEHHUS TPYAOBOIO IOTOBOpa
(moamyHkT 1 myHkTa 34 nocranoBienus [Inenyma BepxoBaoro Cyna Poccutickoit
deneparun ot 17 mapra 2004 1. Ne 2).

[Ipu paccMoTpeHuHu Jiea 0 BOCCTAHOBJICHUU Ha paboTe JIMIA, YBOJIEHHOTO
nmo myHKTY 5 4actu mnepBod cratem 81 TK P®, umu o0 ocnapuBaHuu
JUCLHUIUIMHAPHOTO  B3BICKAHMUS  CIEAYET YYUTHIBATh, YTO HEUCHOJIHEHUEM
pabOTHUKOM 0€3 YBaKUTEIbHBIX NPUYUH SBISIETCS HEUCIIONIHEHHE TPYIOBBIX
O0s3aHHOCTEM WM  HEHaJJIekKallee MHCIOJHEHHEe M0 BHHE pabOTHHUKA
BO3JIO)KEHHBIX Ha HEro TPYIOBBIX OOA3aHHOCTEN (HapylmeHue TpeOOBaHUI
3aKOHO/IaTEJIbCTBA, 0053aTENbCTB MO TPYAOBOMY JOTOBOPY, MPAaBUI BHYTPEHHETO
TPYJOBOTO pPAaCHOPSAIKA, JOJDKHOCTHBIX WHCTPYKIUH, IOJIOKEHHM, IPUKA30B
paboTonaTens, TEXHHYECKHMX TMpaBWiI W T.1.) (ab3am mepBbld MyHKTa 35
nocranoBieHus [Inenyma BepxoBuoro Cyaa Poccutickont @enepamuu ot 17 mapra
2004 r. Ne 2).

N3 npusenennbix HOopM TpynoBoro koxekca Poccuiickoint Penepanuu u
pa3bsicHeHnii moctaHoBiieHuss [lmenyma BepxoBHoro Cyna Poccuiickoit
®denepauu MO WX NPUMEHEHUIO CIEAYET, YTO 3a COBEpIICHHE PaOOTHUKOM
JUCHMIUIMHAPHOTO TMPOCTyNKa paboToAareiab BIpPaBe NPUMEHUTh K HEMY
JUCLUUIUIMHAPHOE  B3bICKaHWE. J[MCIMIUIMHAPHBIM  HPOCTYNIKOM  SIBISIETCS
BUHOBHOE, NPOTUBOINPABHOE HEHCIOJHEHUE WIM HEHAJJIeKAIEee HCIOIHEHUE
pabOTHHUKOM BO3JIOKEHHBIX HAa HEro TPYAOBBIX OOS3aHHOCTEH, BbIpa3HBIIEECS B
HapylIEHUU TPYAOBOTO 3aKOHOJATEIbCTBA, MOJIOKEHUI TPYIOBOrO JOrOBOpA,
IpaBui BHYTPEHHETO TPYIOBOIO paCHOpsiKa, JOJDKHOCTHOW MHCTPYKLMH WM
JIOKaJIbHBIX HOPMATHUBHBIX aKTOB pabOTOAATENsl, HEMOCPEICTBEHHO CBA3aHHBIX C
JEATEIbHOCTHIO PA0OOTHHUKA.

PaboTHUK MOXeET ObITh YBOJIEH Ha OCHOBAaHMM IyHKTa 5 YacTH NEpBOM
cratb 81 TK PO TonbKO npu yCIOBHH HEOJHOKPATHOTO HAPYIIECHUSI PAOOTHUKOM
TPYAOBBIX 00s13aHHOCTEH 0€3 YBaKUTENbHBIX MpHUMH. HapyiieHue TpynoBbIX
00513aHHOCTEH MpU3HAETCA HEOAHOKPATHBIM, €CIIM, HECMOTPS Ha JUCLMILIMHAPHOE
B3bICKaHHE, KOTOPOE€ HE CHSITO M HE IMOrameHo, CO CTOPOHBI pabOTHHUKA
IPOJOJDKAETC WJIM BHOBb  JIOIIYCKA€TCS BUHOBHOE HEUCIIOJIHEHHUE  WJIU
HEHa/JIe)Kalllee MCIOJIHEHUE TPYAOBBIX oOs3aHHOCTEH. B arom cimywae K
pabOTHHUKY BO3MOKHO MPUMEHEHUE HOBOTO JUCLUMILUIMHAPHOTO B3BICKAHMS, B TOM
YHCJI€ B BUJI€ YBOJIbHEHUSI.

[Ipu mpoBepke B CyJlie 3aKOHHOCTH YBOJIbHEHHMSI pabOOTHHMKA MO MYHKTY 5
yactu mnepBot crtatbm 81 TK P® paborogatens o00s3aH MpeacTaBUTh
JI0Ka3aTelIbCTBa, CBUACTENIbCTBYIOIIME O TOM, KAaKM€ KOHKPETHO HapyIIEHUs
TPYJOBBIX OOSA3aHHOCTEW OBLUIM [ONYIIEHbI O BUHE paOOTHHMKA, SBUBLIUECS
MOBOJIOM K €T0 YBOJIbHEHHUIO, MOTJIM JIM 3TU HAPYILIEHUS SIBISITHCS OCHOBAHUEM JIJIS
pacTopkeHusi TPYJOBOIO JIOTOBOpPa, a TakKe J0Ka3aTelbCTBA COOIOEHUS
NOpsZIKa MPUBJICUYEHUsT paOOTHUKA K TUCIUIUIMHAPHON OTBETCTBEHHOCTH U TOTO,
YTO MPU HAJOKEHUU Ha PaOOTHUKA AMCUUIIMHAPHOTO B3BICKAHMS YYUTHIBAIHCH
TSKECTh COBEPIICHHOTO MPOCTYNKa M OOCTOSITENbCTBA, MPH KOTOPBIX OH ObLI
COBEPILIEH.

OTMeHsIs peleHre cyAa NepBOil MHCTaHUMU B YacTH, CYJ aneuUISILIUOHHON
WHCTAaHIIMM HE YCTAaHOBWJI KaKUX-IMOO HOBBIX OOCTOSITENIbCTB, HE MpHUBEN B
CyJleOHOM TMOCTAHOBJIEHUU JOBOJIOB, OIPOBEPralOIIMX BHIBOABI CyAa IEpPBOM
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MHCTAHILIMY, yKa3aB Ha TO, YTO 3aKOHHOCTb U OOOCHOBAHHOCTh MpHUMeHeHus K .
JUCLMIUIMHAPHOTO B3BICKAHMUS B BUJE YBOJBHEHMS IO IYHKTY 5 4acTH IEpBOM
cratbu 81 TK P® mnoxareep:knaercss COBOKYMHOCTBIO HUMEIOLIMXCA B JIEJeE
JIOKYMEHTOB.

OpHako cyn aneuIiLMOHHONW MHCTAHLIMK HENPABWIBHO NMPUMEHUI HOPMBI
TPYAOBOI'O 3aKOHOAATEIbCTBA, ONPEICISIONINE YCIOBUS U HOPSAOK YBOJIBHEHUS
paboTHHKa mo TyHKTY 5 yactu nepBoi cratbu 81 TK P®, u ocraBunm 06e3
BHUMaHMs paszbsicHeHus [lnenyma BepxoBHoro Cygna Poccuiickoit @enepauuu o
TOM, YTO HapyLIEHUE TPYIAOBBIX OOS3aHHOCTEN NPU3HAETCS HEOAHOKDPATHBIM,
€CJIM, HECMOTpS Ha JAHMCLMIUIMHAPHOE B3bICKAHHE, KOTOPOE HE CHATO M HE
MOTAIlIeHO, CO CTOPOHBI PabOTHUKA MPOAOHKAETCS WJIM BHOBb JOIYCKAETCS
BUHOBHOE HEHUCIIOJHEHHE WM  HEHAQJJIEXallee HCIOJHEHUE  TPYAOBBIX
00s13aHHOCTEM, U TOJBKO B 3TOM cliydae K paOOTHUKY BO3MOXHO NPHUMEHEHHE
HOBOT'O JMCLMIUIMHAPHOTO B3bICKAHMS, B TOM YHUCIIE B BUJE YBOJIbHEHUS.

Cya amneusIqMOHHONM MHCTAHIMM HE y4Yell, 4YTO IIOCNIe M3JaHus
paboronarenem mnpukaza ot 18 ampens 2018 r. ucren kakux-aub0 HapYIICHHM
TPYAOBOM JUCHMIUIMHBI HE JOMYyCKall, a 3TO CBHUJETEIbCTBYET 00 OTCYTCTBUHU
IpU3HaKa HEOJHOKPATHOCTH HEUCHOJIHEHMsI HUCTLUOM TPYIOBBIX OO0s3aHHOCTEH,
HaJIMYUE KOTOPOTO SIBISETCA OO0S3aTENbHBIM YCIOBHUEM ISl IMPHUBJICUCHUS
pabOTHHKA K JUCUUIUIMHAPHON OTBETCTBEHHOCTH B BHJI€ YBOJIBHEHUS 10 IYHKTY 5
yacTtu nepBoil ctateu §1 TK PD (HeogHOKpaTHOE HEMCIIOJHEHUE PAOOTHUKOM O€3
YBOXKUTENbHBIX ~ NPUYMH  TPYAOBBIX  OOA3aHHOCTEH, €CIM OH  HUMEeT
JTUCUUIUIMHAPHOE B3bICKAHUE).

Cecbulka cyna amnejuisiqUOHHOW HMHCTaHIMM B OOOCHOBaHME BBIBOJA O
HaJIM4YUU HEOJHOKPATHOCTU HEUCIIOIHEHHS] MCTIOM TPYIOBBIX OOS3aHHOCTEH Ha
UMEIOIINICS B MaTtepuanax Jiena npukas padotogarens ot 12 oktadps 2017 r. o
npumeHeHun K . IHCHMIUIMHAPHOTO B3bICKAHWA B BHUJIE BBITOBOPA SBIISETCA
OIMOOYHOM, TOCKOJbKY NpHU TMPUHATHUM pElIeHUuss O HajloxeHun Ha @.
JUCLUUIIMHAPHOTO B3BICKAHMS B BUJE YBOJIBHEHHsI IO IYHKTY 5 4YacTH MEpPBOM
cratbu 81 TK P® paboromarens npukas ot 12 oxtsiOpst 2017 r. He yuuThIBal, a
IPUBOJWII B KayeCTBE OCHOBaHHUs yBOJIbHEHUsI . BBITOBOpP, OOBSABICHHBIH €My
npukazoMm ot 18 ampens 2018 r. CyneOHas Koylerusi Mo TPaKIAHCKUM JieliaM
Bepxosnoro Cyna Poccuiickoin @enepanyyu OTMETHIIA, YTO CyJ HE MOYKET BMECTO
paboronaTenss U3MEHUTh OOCTOSITENIbCTBA, IOpUAMYECKUE (AKThI, MOCTY>KUBILINE
OCHOBAHMEM JIJIs1 YBOJIbHEHUSI paOOTHHKA.

BBuny wusnoxkenHoro CyzaeOHass KoJulerds 1O TPaKIAHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoii @enepanyu nOpu3Haia BBIBOALI  Cyla
aneJUIALIMOHHON MHCTAaHIIMM O HaJIWM4Yud Yy paboTojaTenss OCHOBAHMM ISt
yBosbHEHHs @D. 1o myHKTY 5 yactu nepsoil ctateu 81 TK P® 3a HeogHOKpaTHOE
HapylIeHHE TPYAOBBIX OO0S3aHHOCTEW, Kak HMMEIONIEr0 JUCIMILTHHAPHOE
B3bICKaHUE (BBITOBOP), HEMPABOMEPHBIMH, CHAECIAHHBIMH IPU HENPABUIBHOM
TOJIKOBAHUM M MPUMEHEHWHM HOPM MAaTEPHAIBHOIO IIpaBa, PEryJUPYIOIIHNX
CIIOPHBIE OTHOIIECHMS, B CBSI3M C YEM OTMEHWJIA AIEUILIMOHHOE OIPEEICHHE
Cyla aneJUIILMOHHOM WHCTaHUMHW M OCTaBWJa B CWJIE PEIICHHE Cyaa NEepBOM
WHCTaHLUU.

(Onpedenenue CyoebHOU Kolle2uu NO 2paicoOanckum oeiam Bepxoenozo
Cyoa Poccuiickou @edepayuu om 21 okmsabps 2019 2. Ne 14-KT'19-20)
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Ananoeuunas npasogas nosuyus usiodxicena 6 onpeoeienusx CyoebHOl
Koanecuu no epaxcoanckum oenam Bepxoenoco Cyoa Poccuiickoi Dedepayuu
om 1 uwnsa 2020 . Ne 11-KT20-3, om 12 aeeycma 2019 e. Ne 5-KI'19-108,
om 8 anpena 2019 2. Ne 18-K1'18-270, om 2 utona 2018 e. Ne 10-KT'18-6 u op.

10. Eciu B mnpuka3se pabGoroaareisi 00 yBOJbHEHHMH PaOOTHHKA IO
NYHKTY S yacru mnepBoit crarbum 81 TpyaoBoro koaexca Poccuiickoit
@eepanuu  OTCYTCTBYeT YKa3aHHEe HA KOHKPETHbI JUCHUILIMHAPHBIIMA
NPOCTYNOK, SIBUBUIMIICA TOBOJAOM [UJIsi TPUMEHEHUS] TaKoii Mepbl
AUCHUIIMHAPHOIO B3BbICKAHUS, Cy[ He BIpaBe NPH PACCMOTPEHUH AeJIa O
BOCCTAHOBJICHUM Ha padoTe YBOJECHHOr0 PAa0OTHMKA CAMOCTOSITEJIbHO 32
padoToaareisi onpeneyasiTb, B 4YeM 3aK/JIKYACTCHA AONYLIEHHOe Pa00THUKOM
HapyLIeHue TPYJAOBbIX 00A3aHHOCTEHH.

II. oOpatmics B Cynl C HCKOM K AakKIUMOHEPHOMY OOIIECTBY —
XJICOOKOMOMHATY (Jajiee TakKe — aKIMOHEpHOE OOIIecTBO, OOIIEeCTBO) O
MPU3HAHUM HE3aKOHHBIM W OTMEHE IMPUKA30B O HAJOKEHHH IUCIUIUIMHAPHOTO
B3bICKAHUSI B BHJIE BBITOBOpA, OO0 VYBOJBHEHUHM C pabOThl MO MYyHKTY 3
yactu niepBoit ctath 81 TK P® (HeogHOKpaTHOE HEUCTIOTHEHUE PAaOOTHUKOM 0€3
YBOKUTEIBHBIX  MPUYUH  TPYJIOBBIX  OOSI3aHHOCTEH, €CIM OH  MMEeT
JUCUUIUIMHAPHOE  B3bICKAHHME), BOCCTAHOBIEHMM Ha paboTe B MpeKHEH
JIOJKHOCTH, B3BICKAHUU CpPEAHEro 3apaboTKa 3a BpeMsl BBIHYXIAECHHOTO IMPOryJa,
BHECEHMH 3alUCEN B TPYJAOBYIO KHUKKY, KOMIIEHCALIMA MOPAJIBHOTO BpE/a.

B o6ocHoBanue wuckoBbix TpeOoBanmii II. ykazam, uyto pabotanm Ha
xJe00KOMOMHATE B  JOJDKHOCTHM  HaOOpIIMKa-rpy3dyMKa otThaena  cObITa.
Pabotonarenem Ha II. ObulM HaNOXEHBl AMCLHMIUIMHAPHBIE B3bICKAHUS B BUJE
BBITOBOpPA 3a HEIOOPOCOBECTHOE BBHITIOJTHEHHE TPYAOBBIX 00S3aHHOCTEH (TIpUKa3
ot 8 utoHs 2018 r.), a Takke B BUAC YBOJIBHEHHS C 3aHUMAEMOM JOJDKHOCTH T10
nyHKTy 5 yactu nepBoid crtatbu 81 TK P® 3a HeHamnexailiee HCIOIHEHUE
MPEAYCMOTPCHHBIX  pabodel  HMHCTPYKIMEH  JOJDKHOCTHBIX — 0O0S3aHHOCTEH,
MpUBE/IIee K HepocTade NpoAyKIuu (nmpuka3 ot 15 urons 2018 r.).

[To muenuto Il., mpuBneueHue ero paboromareneM K IUCHUTLTHHAPHOU
OTBETCTBEHHOCTH B BHJEC YBOJBHEHHUS SBJISIETCS HE3aKOHHBIM, TOCKOJIBKY
KaKUX-IM00 HapYUIEHUH TPU UCTIOTHEHUN CBOMX JOJKHOCTHBIX 00S3aHHOCTEH UM
He OBLIO JOMYIIEHO.

PemenneM cyna mepBOol  MHCTAHUMU  HMCKOBble  TpeOoBanus  II.
yaoBIeTBOpeHbl 4YacTuyHo. CyJ MpU3HAN HE3aKOHHBIM IpUKa3 padoroaaresns
ot 15 urons 2018 r. 06 yBosbHeHuu II. ¢ paboThl MO MYHKTY 5 YacTU TEpBOH
ctatbu 81 TK P®, BoccranoBuia I1. Ha paboTe B MpEKHEW MOKHOCTH, 00s13al
paboromarenss BHECTH B TPYAOBYIO KHIKKY Il. COOTBETCTByIOIIME CBEICHUS,
B3BbICKAT B MOJb3y Il. 3apaboTHYI0 TaTy 3a BpeMs BBIHYXKIEHHOTO MPOTyJia H
KOMITEHCALIMI0 MOPAJIBHOIO Bpeaa. B ynoBiaeTBopeHnH UCKOBBIX TpeOoBanuii I1. o
NpU3HAHUK HE3aKOHHBIM IMpHKa3za padorogarens oT 8 utonsa 2018 r. o HanoXXeHUu
Ha HEro JUCLUIUIMHAPHOIO B3bICKAHUS B BUJIE BEITOBOPA OBLIO OTKA3aHO.

VYnosnerBopsis TpeboBanusi [I. 0 mpu3HaHMM HE3aKOHHBIM IMpHKa3za 00
YBOJIbHEHUH, BOCCTAHOBJIEHUU Ha paboTe B MPEXHEH MOKHOCTH, CyJA IEepBOM
MHCTAaHIIMU UCXOJUI U3 TOTO, 4TO paboTojaTe’aeM ObUT HAPYILIEH YCTaHOBJICHHBIH
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3aKOHOM TMOPSAO0K MPUBJICUEHUS PA0OOTHUKA K TUCHUITTMHAPHONW OTBETCTBEHHOCTH,
a MMEHHO: ocrnapuBaeMblii mpuka3 o0 yBosbHeHHM [I. ¢ paboThl MO MYHKTY 5
gyactu mnepBor cratbu 81 TK P® He coaepXUT CBEACHUU OTHOCHUTEIIBHO
MIPOCTYTIKA, KOTOPBII MOCITYKUJI IOBOJAOM sl TPUBJICYEHUS UCTUA K JAaHHON Mepe
JVCLHUIUIMHAPHOW OTBETCTBEHHOCTH, B HEM HE yKa3aH MEepUOJ] BPEMEHH, B TECUECHUE
KOTOPOTO HUCTIOM OBbUJIO JOMYUIEHO HEOJHOKPATHOE HEUCIHOJHeHue 0e3
YBAKUTENbHBIX IMPUYUH JOJDKHOCTHBIX OOSI3aHHOCTEW, M CCHUIOK Ha JOKYMEHTHI,
IIOCIYKMBIIME OCHOBAHWUEM JUIA NIPUBJICYEHHs HCTHA K AUCUHUILNIMHAPHOU
OTBETCTBEHHOCTH B BHUJIE YBOJIbHECHHS.

Cya anemnsiuMOHHOW HMHCTAHILIMM, PacCMaTpHBas AENIO MO aleuUISILIUOHHON
XKanobe aKIMOHEPHOro OOIIeCTBa, HE COTJIACUIICS C BBIBOJAAMH CyJAa MEpBOU
WHCTAHIIMM O HE3aKOHHOCTH YyBOJIbHeHus II., cocmaBmmce Ha TO, YTO
crathsi 193 TK P®, npegycmarpuBaronias mopsiok NpUBJICYEHUST pAOOTHHKA K
JUCHMIUIMHAPHON OTBETCTBEHHOCTH, HE COAEPKUT TpeOoBaHUM K (opMe IpuKasza
O HaJIO)KEHUH Ha pabOTHUKA IUCUUILTUHAPHOTO B3bICKAHUS.

IIo MHEHUIO Cyzaa aneuIIUMOHHONM WHCTaHLHUM, UCXOId U3 COBOKYIIHOCTH
MIPE/ICTABICHHBIX B MaTepualbl Jieja MUCbMEHHBIX J0Ka3aTeIbCTB (CIYKEOHBIX
3allUCOK HayalbHMKA OTHAeJda CcObITa M CTApLIET0 KJIAJOBLIMKA, CIYXEOHOH
3aIlMCKM MacTepa, aKTa IIpUeMa-nepeaayd OCHOBHBIX CpPEACTB U TOBApHO-
MaTepHaIbHBIX LEHHOCTEH XJIEOOKOMOMHATa), a TaKKe MOKa3aHW paOOTHHUKOB
xJ1e00KOMOMHATa, JONPOLIEHHBIX B CyJ€ NEpBOM MHCTAHIIMM B KayeCTBE
CBUJETENEH, cleayeT, uTo (akT HeHajuiekamero ucnogHenus 1. JomKHOCTHBIX
oOsi3aHHOCTEH, BbIpa3uBlIUica B OTrpy3ke 13 wurons 2018 r. wusnumHen
MPONYKIMH, HE COOTBETCTBYIOIIEHM NOTPY304YHOMY JIUCTY, YTO TNPUYUHHUIIO
MaTepuanbHbll ymiepd paboromarenmto, umen Mecto. Ilpu sToM mopsaoK
NPUBJICYEHHUS] HWCTHA K JUCHUIUIMHAPHOW  OTBETCTBEHHOCTHM  OTBETYMKOM
coomoneH, Tak kak ¢ [I. 3arpeboBaHbl MHChMEHHBIE OOBSCHEHHUS, CPOK
OPUMEHEHUsl JUCUUIUIMHAPHOTO B3bICKaHWS HE HapylIeH, C MpUKa3oM 00
YBOJIbHEHUU pAOOTHUK O3HAKOMJIEH.

[Ipunumas Bo BHuUMaHue, dYTto K [I. panee ObUIO TPUMEHEHO
JVCLMIUIMHAPHOE B3BICKAHME B BHJE BbIIOBOPA M HAa MOMEHT IIOBTOPHOIO
HEUCTIOJIHEHUsI 0€3 YBaXUTEJbHBIX IPUUUH TPYAOBBIX 00sI3aHHOCTEHN MPEIbITyIee
B3bICKAHME HE CHATO W HE IMOTalleHo, CyJ aneUIIIUOHHON MHCTAHIIUU MIPULIEN K
BBIBOJAY O HAJIMYUU Y pabOTOAATENsl 3aKOHHBIX OCHOBAHMM JJIsl mpuMeHeHus K I1.
JUCUUIUIMHAPHOTO B3BICKAHUS B BHUJE YBOJBHEHHS C padOThl MO MYHKTY 5
yactu nepBor ctatbu 81 TK P®, B cBs3M ¢ 4eM OTMEHWIJ PEIIEHUE Cyaa NEepPBOU
WHCTAaHIMM W TPUHSIT N0 JIeJy HOBOE peuieHue 00 OTKa3ze B YIOBJIECTBOPEHHUH
UCKOBBIX TpeOoBaHuil II. 0 mpuU3HaAaHUM HE3aKOHHBIM NpHKa3a 00 YBOJIbHEHUH,
BOCCTAHOBJICHUH B MPEKHEN TOJKHOCTH, BHECEHUM COOTBETCTBYIOIINX 3aIIUCEN B
TPYAOBYIO KHIKKY, B3bICKAHUU CpPEIHEro 3apadoTKa 3a BpeMs BBIHYXJICHHOI'O
IIpOryJia U KOMIIEHCAlM MOPaJIbHOTO Bpea.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cypa
Poccuiickonn ®@enepanuy npu3Haia BBIBOJBI CyJa aneUISIIUOHHON MHCTAHUWH O
3aKOHHOCTH yBoJbHEHMs [I. mo myHkty 5 wactu nepBoil crateu 81 TK P®
HENPAaBOMEPHBIMM, IIOCKOJBKY CYAOM aIleJUIALMOHHOW WHCTAHUMM HOPMBI
TPYIOBOTO 3aKOHOJATENICTBA, ONMPEACISIIOIINE YCIOBUA U MOPANOK YBOJIBHEHUS
paboOTHMKAa 1O HAa3BaHHOMY OCHOBAHHMIO W Pa3bsCHEHUS, COAEpKaluecs B
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nyHkTax 23, 33, 34, 35 nocranosnenus [Inenyma BepxoBnoro Cyna Poccuiickoi
Oenepanyu ot 17 mapta 2004 r. Ne 2, npuMeHEHBI HEPABUIIBHO.

Cynebnas koJjulerus TmO0 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickoit ®enepanuu  ykazajia, 4YTO HapylleHHE pPaOOTHUKOM TPYAOBBIX
00s13aHHOCTEN MPU3HAETCA HEOJHOKPATHBIM, €CJIU, HECMOTPS Ha JUCIUILUIMHAPHOE
B3bICKAHUE, KOTOPOE HE CHATO M HE TOrameHo, CO CTOPOHBI pabOTHHKA
IPOJOJDKAETCA WJIM BHOBb  JIOMYCKA€TCSI BUHOBHOE HEUCIIOJIHEHHE  WJIU
HEHA/JIe)KAalllee HCIOIHEHUE TPYAOBBIX oOs3aHHOCTeH. B srom cimywdae K
pabOTHHKY BO3MOKHO MPUMEHEHHE HOBOI'O JUCUUIIMHAPHOIO B3BICKAHUSA, B TOM
yucie B BHUJE yBOJIbHEHMS. IIpu mpoBepke B Cylie 3aKOHHOCTH YBOJbHEHUS
paboTHuKa 10 TyHKTY 5 9acTu nepBoi cratbu 81 TK P® pabortomarens o0s3aH
NPEACTaBUTh JOKAa3aTeIbCTBA, CBHUJETEIBCTBYIOIIME O TOM, KaKHME€ KOHKPETHO
HapyIICHUs TPYJAOBBIX OOSI3aHHOCTEW OBUIM JOMYIIEHBI MO BUHE pPaOOTHUKA,
SIBUBILIKECS TIOBOJOM K YBOJIBHEHMIO, C YKa3aHHEM JHsS OOHapy>KEHUs MPOCTYIIKa,
a TaKXKe JI0Ka3aTeIbCTBAa COOIIOACHMS MOpsiKa NPUBJICYEHHUS paOOTHUKA K
JUCIUIIMHAPHON OTBETCTBEHHOCTH, yCTaHOBJIEHHOro crtarbeir 193 TK P®, u
TOTO, YTO IMpPU HAJOKEHUU Ha pabOTHUKA AUCUUILIMHAPHOTO B3BICKAHUSA
YYUTHIBAIKCH (Kak Toro TpeOyeT 4vacth msAtas craTb 192 TK P®) Tsbxects
COBEPIIEHHOI'O IPOCTYIKA U 00CTOSITENBCTBA, IPU KOTOPBIX OH ObLT COBEPIIEH.

COOTBETCTBEHHO, MCXOAS M3 JOBOJOB  aIEUBILIMOHHOM  KaloObl
aKIIMOHEpPHOro o0O0IiecTBa, BO3paxkeHWd Ha Hee II., cyay anemauMOHHON
WHCTAaHIUU CIEJOBAJII0 YCTaHOBUTh, JAomnylieHo Ju [l. HapylieHue TpyAOBBIX
00s13aHHOCTEM, SBUBILIEECS MOBOJAOM JUIsl €r0 YBOJBHEHUS, WU MOIJIO JIX 3TO
HapylieHue ObITh OCHOBAHMEM JUIsl PACTOpPKEHUs TPYAOBOIO JOTOBOPA;
COOJIIOJIEHBI JI pabOTOIaTEIEM MOPSIIOK U CPOKU MTPUMEHEHHUS JUCLUILIMHAPHOTO
B3bICKaHUS; YUUTHIBAJIUCH JIM padOTOAATENIEM MPU HAIOKEHUU JTUCLHHUILUIMHAPHOTO
B3bICKAHUS B BHJE YBOJBHEHUS TSDHKECTh COBEPIIEHHOTO NPOCTyNKa U
00CTOATENBCTBA, MPHU KOTOPBIX OH ObUI COBEpIICH, a TAaKXKe MNPEeIIeCTBYIOLIEE
nosezeHue 1., ero oTHomeHNe K Tpyay.

OpHako cyJ aneuIILMOHHONW MHCTaHIMH, COCJAaBIIMCh B OOOCHOBaHHE
BbIBOJIa O HAJIMYMM Yy AaKUMOHEPHOTO OOIIEeCTBA 3aKOHHBIX OCHOBAHMM IS
npuMeHeHus K [1. gucuuniuHapHOro B3bICKAHUS B BUJE YBOJBHEHUS C pabOTHI MO
nyHkTy S5 yactu nepBoil cratbu 81 TK P® Ha 10, uro k I1. 8 utons 2018 r. Obu10
NPUMEHEHO JUCHUIUIMHAPHOE B3bICKAHME B BHJE BHITOBOPA M HAa MOMEHT
MOBTOPHOT'O HEUCIIOJIHEHUS 0€3 YBaKUTEIbHBIX MPUUUH TPYJIOBBIX 00s13aHHOCTEH
13 urons 2018 r. npenpiayiiee B3pICKAHUE HE CHATO U HE MOTAlIEHO, HE YUYEll, YTO
B mnpukaze padortomatenss ot 15 utons 2018 r. 06 yBonpHeHuu II. ¢ paboTsl He
NPUBEAEH KOHKPETHBIN NUCIMIUIMHAPHBIA MPOCTYIOK, KOTOPBIA SABUJICS MOBOJOM
K IPUMEHEHUIO B OTHOIIEHUH I1. Takoy Mepbl TUCHUILUIMHAPHON OTBETCTBEHHOCTH,
KaK YBOJbHEHHE C pabOThl, HE YKa3aHbl 00CTOSTEILCTBA COBEPIICHUSI BMEHSIEMOTO
eMy MPOCTYIKa U MEePUOJ BpEMEHH, B TEYEHHE KOTOPOIr0 UCTLHOM ObLIO JOMYILIEHO
HEOJTHOKPATHOE HapylIeHHe 0€3 YBaKUTENbHBIX IPUYMH TPYAOBBIX 00513aHHOCTEH,
YTO JaBajo Obl OTBETUYMKY OCHOBAaHUA [UIsi yBodbHeHHs II. mo myHKTY 5
yactu nepBoit cratebu 81 TK P®. B mpukaze 00 yBonpHenuu I1. Takxke HET CChUTKU
Ha JIOKYMEHTBI, IOCIYKHUBIIME OCHOBAaHWMEM JUIsI [PUBICYEHUS UCTHA K
JVCHUIUIMHAPHOW OTBETCTBEHHOCTH B BUJIE YBOJIbHEHUS.
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[Ipu Takux obctosTenbcTBax CyneOHasi KOMIETUs MO TPaKJIAHCKUM JeIaM
Bepxosnoro Cyna Poccuiickoii ®enepauuu nOpuiuia K BBIBOIY, YTO CY]
aneJUSIMMOHHOM  MHCTAHUMHM  BBIIIEN 33 pPaMKUM  CBOMX  IOJIHOMOYUH,
CaMOCTOATENLHO 32  paboromareniss  ONpeNeiluB, B  4YeM  3aKJIoYacs
JUCHUTIUIMHAPHBIA MPOCTYNOK I1., MOCTyKHUBIINIT TOBOJAOM JJIsl €T0 YBOJbHEHUSI.

Kpome Toro, cya aneuisiiiuoOHHOW MHCTAHIIMK OCTaBWIJI 0€3 BHUMaHUS (akT
HEMpEACTaBICHUsT  paboTojaTeneM B MaTepuaibl  Jeia  JI0Ka3aTelabCTB,
CBUJICTEJIbCTBYIOUIUX O TOM, YTO MPU MPUHATHH paboTojaresieM B oTHoIeHuu I1.
pelIeHUs O HaJIO)KEHUHU Ha HEeTO NUCIUIIMHAPHOTO B3bICKAHUS B BUJIC YBOJbHECHUS
1o IyHKTy 5 yactu nepBor cratbu 81 TK PO yuuTeiBanuch TSXKECTh BMEHSIEMOIO
€My B BUHY JMCIUIUIMHAPHOTO MPOCTYNKAa M OOCTOSATENbCTBA, MIPU KOTOPHIX OH
OBLT COBEpIIEH, a TaKXe MpeauiecTByroliee noBeaeHue Il., ero oTHoueHHe K
Tpyay.

OOcTosTenbCcTBa, CBs3aHHBIE C JHYHOCTHIO Il., ero mpexdmecTByroiiee
MOBEJICHHE W OTHOUIEHUE K TPYAY, @ TaKXKE TSHKECTh BMEHSIEMOTO €My B BUHY
JUCIUTUTMHAPHOTO MPOCTYIIKA, TOCIECTBUS TAKOTO IPOCTYMKA Jisi paboToaarens
HE TMOJIYYUJIM [TPABOBOM OLIEHKU Cy/a aleJUIAIMOHHON HHCTAHIIUH.

C yuerom mnpuBeneHHoro Bbiie CyneOHON KoJuleTMed Mo Tpa)kIaHCKUM
nenaMm BepxoBHoro Cyna Poccuiickoit @enepanuu aneiuiiluOHHOE ONPEIETICHNE
Cyla amneuIIIMOHHOM HMHCTAaHUUM TPU3HAHO HE3aKOHHBIM M OTMEHEHO, JEJO
HAMpaBJICHO HA HOBOE PACCMOTPEHUE B CyJ1 ANICJUISIIMOHHON MHCTAHIIUH.

(Onpedenenue CyoebHolU Kollecuu no 2paxcoanckum oeram Bepxosnoeco
Cyoa Poccuiickoti @edepayuu om 3 aseycma 2020 . Ne 86-KI'20-1-K2)

Ananoeuunas npaeosas nosuyus uznoxcera 6 onpeoenenusx CyoeOHoi
Koanecuu no epaxcoamckum oenam Bepxoenoco Cyoda Poccuiickoi ®Dedepayuu
om I uronss 2020 2. Ne 11-K1'20-3, om 2 urona 2018 2. Ne 10-KT'18-6, om 12 mapma
2018 2. Ne 18-KT'17-290.

11. ¥YcraHoB/ieHMe OOCTOSITEILCTB W NPUHYUH (YBaKUTeJIbHbIE WU
HEYBaKNTeJIbHbIE) OTCYTCTBHSI Pa0OTHHKA Ha paldoyeM MecTe SIBJISETCH
00s13aTeJIbHBIM MNPH PACCMOTPEHHUM CYIOM [JeJia IO CIHOPY O 3aKOHHOCTH
YBOJIbHeHUs1 Pa00THHKA MO NOANYHKTY «a» IYHKTa 6 w4acTu mnepBoi
cratbu 81 TpymoBoro koaexkca Poccumiickoii ®enepanum 3a OJHOKPATHOE
rpy0oe HapyumeHue Ppa0OTHHKOM TPYAOBBIX OO0fI3aHHOCTEH — MPOrYyJL.
OrcyrcTBHe pa0dOTHHKA HA padoyeM MecTe MO YBAKUTEJbHOW NPUYUHE B
TeYyeHHue Bcero padoyero aHs (CMeHbI) WM 0osiee YeThbIpex 4acoB NMOAPAI B
TeyeHue padoyero JAHsi (CMEeHbI) MPOryJIOM He SIBJISIETCS, U K Pa0OTHHMKY He
MOKeT ObITh NPHUMEHEHO padoroaarejieM IMCHUIIMHAPHOE B3bICKAHHME B
BHU/Ie YBOJIbHCHUSA 10 YKA3AaHHOMY OCHOBAaHMIO.

b. obpatunace B cynq ¢ uckoM K (uimuany opraHuzanuu (eneparbHOM
MOYTOBOM CBSI3U (J1ajee — paboToaaTeNb) O MPU3HAHUU YBOJIbHEHUSI HE3aKOHHBIM,
BOCCTAaHOBJICHMM Ha paboTe, B3bICKaHWU 3apab0oTKa 3a BpEeMsl BBIHYKIECHHOTO
porysnia.

B o6ocHoBanme 3asBineHHBbIX TpeboBanuih b. cchumamach Ha TO, 4TO C
nexabpsa 2015 r. pabGotasa y oOTBeTYMKa B JIOJDKHOCTH OIlepaTropa CBsI3M B
OTJEJICHUU IOYTOBOM CBsI3U. B COOTBETCTBUM € 3aKiItO4eHHbIM ¢ b. TpynoBbIM


consultantplus://offline/ref=4CBF1BC191CA103A5769663AC9F9D7F49D95980FC3BB6E997E1677DD533EC2A5884CEF88561042CBFA5E6A0BC21E5F1B0D0146A6E654711Cr7a8Q

39

JIOTOBOPOM €if Oblila yCTaHOBJIEHA CMEHHas paboTa ¢ CYMMHPOBAHHBIM Y4E€TOM
pabouero Bpemenu. [Ipukazom padoronarens b. Obliia yBoseHa 0 MOJIMYHKTY «a»
nyHkTta 6 gactu nepoit crateu 81 TK P® 3a ogHOoKpaTHOE rpydoe HapylieHue
pPabOTHUKOM TPYAOBBIX O0SI3aHHOCTEN — Mporyn — 3a oTcyrcTBue b. Ha pabouem
MecTe 0e3 YBaXKUTEIbHBIX MPUYHMH B TEUCHHE BCell paboyeil cMeHbl (HOYHAsl CMEHa
¢ 20 gacoB 00 munyt 16 despans 2018 r. no 8 gaco 00 munyt 17 depas
2018 1.).

b. cunrana cBoe yBOJIbHEHHE HE3aKOHHBIM, yKa3blBas Ha TO, YTO OHA IO
YBXUTENbHBIM MPUYMHAM OTCYTCTBOBAaJa Ha pabO4YeM MECT€ B HOYHYIO CMEHY,
MIOCKOJIBKY OHA HaXOJIMJIACh B 3TO BPEMs C HECOBEPIICHHOJETHUM IIJIEMIHHUKOM B
OOJBHULIE, T/I€ €My OKa3bIBaJM MEIMLMHCKYIO MOMOILIb B CBA3U C IMOJIYYEHHOMN
TpaBMOM B BUJIE OTKPBITOTO MEpesioMa KOCTel HOca, OHa MOCTaBmiia paboToaaTens
B M3BECTHOCTh O CBOEM OTCYTCTBHMHM, BIOCJEIACTBUU MpEACTaBUIa JOKYMEHTHI,
HOJITBEPKJAIOLINE YBAXKHUTEIbHBIE IPUUMUHBI CBOETO OTCYTCTBUS, MO €€ MPOChOe
JPYroi COTPYAHUK UCTIOIHSUI €€ 00S3aHHOCTH B T€UEHHE BCel paboueil CMEHBI.

Pemennem cyaa mnepBOil MHCTAHIUHU, OCTaBICHHBIM 0€3 H3MEHEHUS
aneJUBIIMOHHBIM  ONpPENENIEHHEM  CyJda  aleJUILHOHHOM  WHCTAaHLUWH, B
yIIOBJIETBOPEHUH UCKOBBIX TpeOoBaHuil b. oTka3zaHo.

Pazpemas cnop, cya nepBoil MHCTaHIMM coclaics Ha cratbu 192 u 193
TK P® u ucxoauin u3 Toro, 4ro Gaxt orcyrctBus b. Ha paboyem Mecte B TeUEHHE
paboueii cMeHbl 0€3 YBAXKHUTEJIbHBIX NPHYMH HAlleNl TMOATBEPXKICHUE MpHU
pPacCMOTPEHUU [I€Jla, B CBSI3M C YE€M Yy OTBETUMKAa MMEJIMCh OCHOBaHUA IS
YBOJIbHEHHS b. MO MOANYyHKTY «a» myHKTa 6 4yactu nepBou cratbu 81 TK PO 3a
OJIHOKpaTHOe rpy0oe HapyluieHue pabOTHUKOM TPYJIOBBIX 00S3aHHOCTEN — POryYJI.
[Ipu 3TOM cya mepBOM MHCTAHUMU MPUIIEN K BBIBOJIY O TOM, YTO J0Ka3aTEIbCTB,
NOATBEPKIAAIOIIMX HEOOXOJUMOCTh HaXOXKAECHHS b. ¢ MIEeMSHHUKOM MoOcie
NOJIy4EHUS] MM TpaBMbl, a TaKXKe JOKa3aTelbCTB, CBHUJETEIbCTBYIOLIUX O
nosyuyeHuu b. cormacus pykoBOAWTENsI HAa HEBBIXOJ Ha paboTy B ee pabouyro
CMEHY, HE MTPEACTABIICHO.

[To MHEHHUIO cyna mepBOW MHCTAHIMM, NpuHsITHE b. Mep 1 obecrneueHus
paboTHl OTAENEHUS TOYTOBOM CBSA3H, €€ JOTOBOPEHHOCTh C IPYTMM COTPYIHUKOM,
oTpaboTaBIIMM 3a Hee pPadouyl0 CMEHy, HE CBHUJAETEIbCTBYIOT, UYTO OHa He
COBEpIIMJIA MPOryJl, MOCKOJbKY OTCYTCTBOBaJla Ha paboTe 0e3 yBaKMTENbHbIX
IPUYMH U 0€3 pa3perieHus: pyKOBOIUTEIS.

Cya anemisiMOHHOM WHCTAHLMU COIVIACWIICA C BBIBOJAMM CyJa IEpPBOM
WHCTaHIIMU U UX MPABOBBIM 0OOCHOBaHUEM.

Cynebnas kojulerus 1o TrpaxigaHckum genam  BepxoBnoro Cypa
Poccuiickon @enepauuu npu3Haiga BBIBOJABI CYJOB IEPBOM U allCIUIALUOHHOU
WHCTAaHIIMHA OCHOBAaHHBIMU Ha HEMPABWJIBHOM NMPUMEHEHUH HOPM MATEepUaJIbLHOTO
npaBa K CIOPHBIM OTHOLIEHUSIM U CJEJAHHBIMU C HApYyLIEHHEM HOPM
IpOLIECCYaIbHOrO MpaBa.

CormacHo 4yactu Ttperbeid cratbu 192 TK PO 3a cosepuueHue
JUCUUIUIMHAPHOTO IMPOCTYIIKA, TO €CTh HEUCIOJHEHHE WM HEHaJle)Kallee
UCIIOJTHEHHE pPAOOTHUKOM [0 €ro BHUHE BO3JIOXKEHHBIX Ha HEro TPYIOBBIX
00si3aHHOCTeH, paboTomareiab HUMEET MpPaBO MPUMEHUTh JAUCHHUILTUHAPHOE
B3bICKAHME B BHJI€ YBOJIBHEHUS IO COOTBETCTBYIOUIMM OCHOBAHUSIM,
NpenyCMOTPEeHHBIM TpynoBbIM KosekcoM Poccuiickon denepanumu.
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OcHoOBaHusI  pacTOp>KEHUS  TPYAOBOIrO  JOrOBOpa MO  HWHULAATHBE
paboTonarens ycraHoBlieHbl ctatbeit 81 TK PO.

[TonmyHkTOM «a» myHKTa 6 yactu nepBoit cratbu 81 TK P® ompexneneno,
YTO TPYIOBOM JIOTOBOP MOKET OBITh pacTOpPrHyT paboTomareineM B cilyyae
OJIHOKPATHOTO TpyOOro HapyuieHuss paOOTHUKOM TPYAOBBIX OOsS3aHHOCTEH —
nporysa, ToO €CTb OTCYTCTBHS Ha pabodeM MecTte 0e3 YBaKUTEIbHBIX MPUYHMH B
TEUEHHE Bcero pabodero JHS (CMEHBI), HE3aBUCUMO OT e€ro (ee)
IPOAOHKUTEIBFHOCTH, a TAKXKe OTCYTCTBHUS Ha paboueM MecTe 06e3 yBaKHTEIbHBIX
IPUYHH 00JIee YETHIPEX YAaCOB MOJAPS] B TEUEHHE pabodero JHs (CMEHBI).

[Ipy HanOXE€HWH NUCLUMIUIMHAPHOTO B3BICKAHUS JIOJDKHBI YUYHUTHIBATHCA
TSYKECTh COBEPUIEHHOTO IMPOCTYIKA M OOCTOATENBCTBA, MPU KOTOPBIX OH OBLI
coBepiieH (4acTh nsitasd cratbu 192 TK PO).

B mynkre 23 mocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickon
®enepanuu ot 17 mapta 2004 1. Ne 2 pa3bsiCHEHO, YTO IIPU PACCMOTPEHUU JIETIa O
BOCCTAHOBJICHMM Ha paboTe JHla, TPYAOBOH JOrOBOP C KOTOPHIM PACTOPTHYT IO
UHUIMaTUBE paboTonarens, OOA3aHHOCTh JOKa3aTb HaJUM4HME 3aKOHHOTO
OCHOBAHUS YBOJBHEHMS] M COOJIIOJICHUE YCTAHOBJIEHHOI'O MOPSJKA YBOJbHEHUS
BO3JIaraercsi Ha paboToaTens.

Cornacio nyHkty 38 mnocrtaHoBieHus Ilmenyma BepxoBHoro Cypa
Poccutickonn ®enepanun ot 17 maprta 2004 r. Ne 2 mpu paccMOTpeHMH Jienia O
BOCCTAHOBJICHMM Ha paboTe JulIa, YBOJEHHOIO MO IYyHKTY 6 4YacTH MEpBOM
ctatbu 81 TK P®, pabGoromarens 0053aH MPEACTaBUTh JI0KA3aTeNIbCTBA,
CBUJETENBbCTBYIOIIME O TOM, 4YTO PAOOTHHUK COBEpPUIMJI OJHO U3 TPyObIX
HapyILIEHUU TPYJOBBIX 00s13aHHOCTEH, YKa3aHHBIX B 3TOM ITyHKTE.

Kak mneomnokpatHo ykaseiBan Koncturynmonssli Cyn Poccuniickon
@denepauuy, pelieHue padoroaaresis O NPU3HAHUM KOHKPETHOM MPUYMHBI
OTCYTCTBUS paOOTHHMKAa Ha padOoTe HEYBAXHUTEIBHOW M, KakK CIEICTBHE, 00
YBOJILHEHUU €r0 3a MPOTYJI MOXKET ObITh IPOBEPEHO B cyaeOHOM mopsake. [Ipu
3TOM, OCYLIECTBIISISI CyJIeOHYI0 NPOBEPKY U paspelas KOHKPETHOE MeNo, CY[
JEHCTBYET HE MPOU3BOJBHO, @ UCXOJIUT U3 OOIIMX MPUHIUIIOB IOPUANYECKOH, a
CJIEIOBATENbHO, U JAUCLUUITIMHAPHON OTBETCTBEHHOCTH (B YAaCTHOCTH, TAKMX KakK
CIPABEJINBOCTb, COpPa3MEPHOCTH, 3aKOHHOCTB) u, PYKOBOJICTBYSICh
MOANYHKTOM «a» IyHKTa 6 yactu nepBoi ctatbu 81 TK P® Bo B3ammocssA3m C
JPYTUMHU €ro TOJOXKEHUSIMHU, OLICHMBAET BCIO COBOKYIMHOCTb KOHKPETHBIX
00CTOSITENBCTB JIela, B TOM YMCIIE€ MPUYMHBI OTCYTCTBHS pabOTHUKa Ha padoTe
(onpenenenust Koncrturynmonnoro Cyna Poccutickoit denepaunu ot 19 despans
2009 r. Ne 75-0-O, ot 24 cents0ps 2012 1. Ne 1793-O, ot 24 wutons 2014 r.
No 1288-0, ot 23 utons 2015 r. Ne 1243-O u ap.).

Ucxons w3 coaepkaHUs MPUBENCHHBIX HOPMATHBHBIX MOJOKEHUM
Tpynosoro KOJIeKCca Poccuiickoit denepanuu, MPaBOBOM HO3ULIUU
Konctutynmonnoro Cyna Poccuiickoit @enepanuu U pa3bsiCHEHUM, W3T0KEHHBIX
B nyHkrax 23 um 38 mnocrtaHoBinenus Ilnenyma BepxoBnoro Cypa Poccuiickoii
®eneparuu ot 17 mapta 2004 r. Ne 2, mpu pacCMOTPEHUHU CYJIOM JieJia O CHOpY O
3aKOHHOCTH YBOJIbBHEHHS pa0OTHHUKA 3a MPOTyJ 00s3aTeNbHBIM AJSl IPaBUIBHOTO
paspenieHuss cropa SBISETCS YCTAHOBIEHHE OOCTOATENbCTB W IPHYMH
(YBaXUTENbHBIE WIM HEYBaXXHUTENIbHbIE) OTCYTCTBUS paOOTHHMKAa Ha pabdodem
MeEcCTe.
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C yuerom HCKOBBIX TpeOoBaHuM b., BO3pakeHHMH Ha HHUX OTBETYMKA U
PEryJIMPYIOIINX CIIOPHBIE OTHOLIEHHUSI HOPM MAaTE€pUAIbHOTO IMpaBa HOPUAUYECKH
3HAUYMMBIMU OOCTOSITEILCTBAMU MO JIAHHOMY J€y SBIISJIOCh YCTAHOBJICHUE
00CTOSITENLCTB U MPUYUH (YBAXKUTEIbHBIC WIIM HEYBAKUTENbHBIE) HEBbIX0Oa b. Ha
paboTy B CBOIO paboUuyI0 CMEHY, a TaK:Ke TOro, ObLI JIM PYKOBOJIUTEIh YBEIOMIICH
b. 0 HE00X0IMMOCTH €€ OTCYTCTBUS HAa padoUYeM MecTe B TeUeHUE paboyell CMEHHBI.

Cyn mnepBoil HMHCTAaHIMM BMECTO HA3BAHHBIX HOPUAMYECKH 3HAYMMBIX
OOCTOATENHCTB OIIMOOYHO TOJIarajl UMEIOIINM 3HaueHue JJIs Jelia IPEkKIe BCEero
TO, MOJy4YWsIa Wiy HeT b. coryiacue pyKoBOOWTENS HAa HEBBIXOJ Ha paboOTy B €€
pabouyro CMEHY, W BBHUIY HETIOJYYCHUS TAKOTO COTJAcHs MPHUIIET K BBEIBOAY 00
orcyrcTBuu b. Ha pabore 6€3 YBaOKUTEIBHBIX NPUYMH M, COOTBETCTBEHHO, O
COBEPILEHUH €10 MPOTyJIa.

Opnako, Kak cieAyeT U3 MarepuanoB jaena, b. moscHsia paboTonarento, a
TaKKe€ B CYyJIEeOHBIX 3acellaHuAX IMPU PACCMOTPEHUHU JieJla B Ccydax MNEpBOM U
aneJUISIIMOHHON MHCTAaHUMW O HAJWYUU YBAXKUTEIIbHBIX MPUYUH OTCYTCTBUS Ha
paboueM MecTe — O HEOOXOJUMOCTH HAXOXJEHUS C HECOBEPUICHHOJIETHUM
IJIEMSIHHUKOM B OoJibHUIIE. b. yka3piBana Ha TO, 4TO OHA MPOKUBAET COBMECTHO
CO CBOEH CECTpOM M €€ HECOBEPIICHHOJIETHUM CHIHOM, OHM SIBIISIIOTCS WICHAMH
OJIHOM CeMbH, BEyT 00I1Iee X03iCTBO. b. MpUHUMAaeT HeMOCPEACTBEHHOE YUacTHe
B JKU3HU W BOCTIMTAaHUHU CBOETO TUIEMSIHHHMKA: BOJIUT €0 B IIKOJY, B CHOPTHUBHBIC
cekiuu, rymsier ¢ HuM. 16 deBpana 2018 r. ee cecTtpa mocemajia WX MaTh,
HaXOJISIIYIOCSA Ha CTAal[MOHAPHOM JICUEHUU B CBSI3U C MHCYJIBTOM B FOCHUTAJE ISt
BETEPAHOB BOMH. B 3TOT neHp mpumepHo B 16 yacoB 00 MuHYT meMsHHUK b.
MOJIYy4YuJl TpaBMy Hoca. b. oTBe3na miaeMsHHUKA B TPAaBMIYHKT, IJe €My OKa3alu
MEePBYI0 MEIUIIMHCKYIO TOMOIIL U HANpaBUJIM HAa CPOUYHYIO TOCHUTAIU3AIMUIO B
JIETCKYI0 TOPOJCKYIO KIMHMYECKYI0 OOJbHUIlY, KyJa IUIeMSHHUK b. Obl1
JOCTaBliecH BMecte ¢ b. Ha wmammHe ckopodt momounm. Cectpa b. — Martb
IJIEMSSHHUKA — TIpuexana B 00JbHUIY 0K0J0 22 JacoB 30 MUHYT ¢ MEIMIIUHCKUM
MOJIUCOM, TIOCJE€ Yero IJIEMSHHUKY ObLI TOATBEPKIEH auarHos3, odopmiieHa
MEJUIIMHCKAs] KapTa W BBIUCAH PEIENT Ha JIEKapCTBa, KOTOPBHIE HYKHO OBLIO
cpouHo mpuodOpectu. [lockonmpky cectpa b. mouyBcTBOBana cebst miaoxo (OoHa
OONbHA TSDKENBIM XpOHWYECKUM 3a0osieBaHueM), b. He Moria octaBuTh €€ u
MJIEMSSHHUKA OJTHUX B 9TO BpeMs.

b. Taxxe cceutamace Ha TO, uto 16 depans 2018 r. oHa yBemomuia
paboTonaresisi, COTJIaCHO CJIOKUBIIEHUCS B OTJICJICHUM MOYTOBOW CBS3U IMPAKTHUKE,
MyTeM HamnpaBJeHUs Ha MOOWJIBHBIN TeleOoH 3aMecTUTeNs HadalbHUKA JaHHOTO
OT/ICJICHUS] COOOIIIEHHS O TOM, YTO BBINTH Ha pabOTy B CBOIO CMEHY HE CMOXET, €€
3aMEHUT Japyrou corpyaHuk. IIpm stom b. 3apanee moroBopunach C APYrum
COTPYIHHUKOM O 3aMeHe ee B pabouyto cMeHy. b. monarana, yTo oHa mpeanpuHsia
BCE MEphI MO YBEJAOMIICHHIO paboTojaTenst o0 OTCYTCTBUM Ha paboTe W TI0
oOecrieueHn o0 paboThl TOYTOBOTO OT/EJICHUS B TIEPHUO]] €€ paboueli CMEHBI.

Cyn mepBoi MHCTAHIMY, IPUHUMAS pellieHrue 00 0TKa3e B YIAOBICTBOPEHUU
ucka b. o0 mnpu3HaHWUM YBOJBHEHUS HE3aKOHHBIM OTBEpPr J0Boabl b. 00
YBAXUTEIHHOCTH TPHYUH €€ OTCYTCTBHS Ha pabodeM Mecte 0e3 MpUBEICHUS
MOTHBOB, a CBOM BBIBOJI 00 OTCYTCTBUU b. Ha pabote 0e3 yBaXKUTEIbHBIX MPUYHH
000CHOBAJI JIMIIIb TEM, YTO JOKA3aTEJIbCTB MOJIYYEHHS COIJIACUsI PYKOBOJIUTENS HA
HEBBIXO/]] B pab04yI0 CMEHY Ha paboTy HCTEll CyAy HE MPeICTaBUIIA.
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Mexay Tem B cuiy nojioxeHud crarert 67, 71, 195-198 I'TIK PD cyn
00s13aH HCCNEeA0BaTh M0 CYIIECTBY BCe (paKTUUECKHEe 00CTOSATEIHCTBA U HE BIIPABE
OTpaHUYMBATHCS YCTAaHOBJICHHEM (OPMAIIbHBIX YCIOBUU NMPUMEHEHUS HOPMBI, a
BBIBOJIBI CyZla O (haKTaX, UMEIONINX IOPUINYECKOe 3HAUCHHE IS JIeJla, HE JIOJDKHBI
OBITh OOIMMH M aOCTPAaKTHBIMH, OHU JOJDKHBI OBITH YyKa3aHbl B CyJAeOHOM
MOCTAHOBJICHUM YyOETUTENbHBIM 00pa3oM CO CChUIKAaMU Ha HOPMAaTHBHBIC
MPaBOBbIE aKThl M JI0KA3aTENbCTBA, OTBEUAIONIUE TPEOOBAHHS OTHOCHUMOCTH U
JONMYCTUMOCTU. B mOpoOTHUBHOM cilyyae HapylalTCs 3aJadyd M CMBICI
CyJONPOU3BOJICTBA, YCTaHOBIICHHBIE cTaThel 2 ['TIK PO.

HaszBannbie mnpeanucaHusi MPOLECCYaAIbHOTO 3aKOHa CYJIOM IEepBOM
WHCTAHIIMU BBINIOJHEHbI HE ObUIM, a CyJ aneJUIIIUOHHOW HHCTaHIIUH,
paccMatpuBas JIeJ1I0 MO aneJUIIIUOHHON »KanoOe b., He ucmpaBuil HapylieHUs
HOPM TMpaBa, JOMYIIEHHBIE CYJIOM MEPBOM HWHCTAHIIMU, HECMOTpPs HA TO, 4YTO
MPOKYpOPOM B CyJI€ aleUISIMOHHOW MHCTAHIIMK OBbUIO JIAHO 3aKIIOYEHHUE O
HE3aKOHHOCTH W HEOOOCHOBAaHHOCTH YBOJIbHEHHS b. ¢ paboThl MU O Hanuuuu
OCHOBAHUW JJIsI OTMEHBI PELICHUS CyAa MEepPBOM WHCTAHLMHU U YJIOBIECTBOPEHHUS
UCKOBBIX TpeOoBaHmil b.

Kpome Toro, Bompeku HOpMam dYactu nstod crtatbu 192 TK PD wu
pa3bsCHEHHSIM, COAEpXKalluMcsa B TyHKTe 53 mnocra”HoBieHusi I[lienyma
Bepxonoro Cyma Poccuiickoit ®eneparuu ot 17 mapta 2004 1. Ne 2, cyneOHBIC
WHCTAHIIMUM OCTaBWJIM 0€3 BHUMAaHHUS (DAKT HEMPEJCTABICHUS OTBETYUKOM B
MaTepuabl Jiejia JOKa3aTeIbCTB, CBUACTEILCTBYIOMIMX O TOM, UTO IIPU MPUHSTUU
B OTHOIIEHUU b. pernieHus o HaloKEHUU Ha Hee JUCHUIUIMHAPHOTO B3BICKAHUS B
BHUJIC YBOJBHECHHUS  YYHUTBIBAJIUCh TSKECTh  BMEHSEMOIO €M B BHUHY
JUCHUIUIMHAPHOTO TMPOCTYNKAa M OOCTOSITEIhCTBA, MPU KOTOPHIX OH ObLI
COBEpIIIEH, a TaKXe MPEANIeCTBYIOIIEe MOBEACHUE b. U €e OTHOIIEHHE K TPYyAY.
Cynamu mepBoM M aneuISIIMOHHON MHCTAHIIMA HE MCCIEA0BAIaCh BO3MOKHOCTH
MPUMEHEHUSI OTBETUYMKOM K b. MHOro, ME€Hee CTpOroro BHAA AUCIUILIMHAPHOTO
B3BICKAHMUSI.

[Ipu Takux obctositenbeTBax CyneOHAst KOMIETHS MO0 TPAKIAHCKUM JIeaM
Bepxosnoro Cyaa Pocculickoit ®@eaepainuu npu3Halia BbIBOABI CYJOB NMEPBOM U
aneJUIAIMOHHON MHCTAHIIMM O TOM, 4TO y paboToAaTesNss UMEIUCh OCHOBAHUS IS
yBOJIbHEHHS b. 10 MOANMYHKTY «a» myHKTa 6 yactu nepsoil cratbu 81 TK PO B
CBSI3M C TMPOTYJIOM HEMPaBOMEPHBIMU, CACIAaHHBIMU TPU HENPABUIHLHOM
NPUMEHEHUH HOPM MaTepuajJbHOrO TpaBa M €  HaApYyIICHHWEM HOPM
npoiieccyanbHoro npasa. CyneOHble HHCTAHIIMU HE ONPEeTUIn 00CTOATEIbCTRA,
MMEIOIME 3HAYEHUE JIJIA JIeJia, U TO, KaKOW CTOPOHE HAJJICKUT UX JI0KA3bIBaTh, HE
YCTAHOBWJIM ATU OOCTOSITEJILCTBA, HE OLICHWIM B COBOKYITHOCTH HMMEIOILIUECS IO
JleJly J0Ka3aTelibCTBA B COOTBETCTBUM C TosiokeHusmu cratbu 67 ['TIK PO.
Cynebnple nHCTAHIIMK (HOPMATHHO MOAOIUIH K PACCMOTPEHUIO HA3BAaHHOTO JIENa,
CBS3aHHOTO C HApyIIEHWEM TPYAOBBIX MpaB pabOTHHKA, YTO HEJOMYCTUMO IPHU
pa3pelleHnH Cropa TaHHOW KaTErOpUH.

YuuteiBass uznoxkeHHoe, CyneOHas KOJIETHUS TO TPaXTAHCKUM JejaM
BepxoBnoro Cygna Poccuiickoit ®@enepanuy OTMEHHMIJIAa COCTOSIBIIIMECS IO JAEITY
CylneOHbIe TIOCTAHOBJICHUS W HAMpaBWJIa JIEJI0 HA HOBOE PACCMOTPEHHE B CY]
NEPBOM MHCTAHIUU.
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(Onpeodenenue CyoebHoU Kollecuu NoO 2paicoanckum oeram Bepxosnoeco
Cyoa Poccuiickou @eoepayuu om 1 uions 2019 2. No 5-KI'19-81)

Aunanoeuunas npasogas nosuyus usiodxicena 6 onpeoeienusx CyoeoOHOl
Kone2uu no epasxcoanckum oeram Bepxosnoco Cyoda Poccuiickoii ®edepayuu
om 24 aseycma 2020 2. Ne 18-KI1'20-37, om 17 ascycma 2020 2. Ne 57-KI20-9-K1,
om 13 uwna 2020 2. Ne 16-KT120-5, om 16 mapma 2020 e. Ne 26-KI'19-13,
om 2 0exabps 2019 2. Ne 9-KT'19-13, om 15 oxkmsabps 2018 e. Ne 5-KT'18-187 u op.

12. YBoJbHeHHE PA0OTHUKA 10 MOANMYHKTY «2» MyHKTAa 6 yacTu nepBoii
cratsi 81 Tpynosoro koaexca Poccuiickoin @enepanuu 3a mporyJ He MOKeT
ObITh NPU3HAHO 000CHOBAHHBIM B CJIy4yae, KOIJa OTCYTCTBHE PA0OTHHUKA HA
CTAIMOHAPHOM pado4eM MecTe MO ajJpecy HAXOxKIAeHHsl padoToaaresisi ObLIO
00yCJIOBJICHO TeM, 4YTO Pa0OTHMK II0 COIJIACOBAHHIO ¢ padoromareseM
BBIINOJIHSLJI CBOH TPYAOBBbIE 00S13AaHHOCTH JUCTAHIIMOHHO, JaKe eCJIN yCJI0BHe
0 IMCTAHUMOHHOM padoTe He ObLI0 BKIKYEHO B TPYA0BOM 10r0BOP.

I'. oOpaTtuiics B Cyl ¢ UCKOM K CTPaxOBOMY IyOJIMYHOMY aKIMOHEPHOMY
o0miecTBy (Hanee Takke — paboToaTeNb, OOIIECTBO) O NMPU3HAHUU HE3aKOHHBIM
npukaza o0 yBOJbHEHHUU C PaOOThI MO MOMAMYHKTY «a» MyHKTa 6 4acTh MEpBOM
ctatbu 81 TK P® 3a ogHOKpaTHOE rpy00oe HapylIeHHUE TPYAOBBIX O0s3aHHOCTEH
(mporyi), O BOCCTaHOBJIIEHMHM Ha paboOTe B MPEXHEH JOJKHOCTH, B3BICKAHUU
CpelHEro 3apaboTKa 3a BpPEMSI BBIHYXKIEHHOIO MpOTyia U APYTMMH HCKOBBIMU
TpeOOBAHUSIMU.

B obocHoBaHue 3asBIEHHBIX TpeOoBaHUM ['. ccbliancs Ha TO, YTO B ampelie
2006 T. oH ObuUI HPUHAT HA PabOTy B CTPAaxoBO€ MHYOIMYHOE AKIMOHEPHOE
OOLIECTBO Ha JOJKHOCTb JKCIEpTa. B COOTBETCTBUU € 3aKIIFOUYEHHBIM TPYJIOBBIM
JIOTOBOPOM MeCTOM paboThl [. sBsICS 1HEHTpaidbHBIM oduc oOIIecTBa,
pacnonioxkeHHbld B T. MockBe. C 2008 1. mo mpemioxenuto paboromatens [
UCIIOJIHSUT TPY0OBbIE 00S3aHHOCTH IUCTAHIIMOHHO 10 MECTY CBOETO MPOKUBAHUSI B
r. MockBe uepe3 mpefocTaBiICHHbIM €My paboTojareieM yAajJeHHBbIH JOCTYI K
paboueii cucreme padotomarenss CitriXx, B KOTOpOHl OH MOJIydand ¥ BBITOJIHSI
paboune 3ananusa. Paboure BOIPOCH! pelIaiuch Yepe3 AIEKTPOHHYIO MEPENUCKY,
eMy OBUI MPEIOCTaBIEH aJpec KOPIOPaTUBHOU 3JIEKTpOHHOU mouTel. B 2015 r.
HCTEI] TOMEHSJI MECTO KHUTENIbCTBA, nepeexan B I. Coun KpacHomapckoro kpas, o
yeM yBEIOMUJI paboTodaTens, HE BO3pakaBUIETO MPOTUB H3MEHEHUS
(dhakTHyecKoro Mecta ero padbotsl. I'. mpoaoaxkan TUCTAHITMOHHO UCIIOJIHITh CBOU
TPYJOBbIE O0SI3aHHOCTH 10 HOBOMY MECTY KHUTENbCTBA. Pe3ynbrarhl ero padoThl
NpUHUMAIKNCh paboToaaTeneM 0e3 3aMeyaHui.

B anpesne 2018 r. B cBsA3M ¢ OTCyTCTBHEM [. HA ONPENEIEHHOM B TPYAOBOM
JIOTOBOpe pabodyeM MecTe B IICHTpaibHOM oduce oOmecTBa B T. MoCKBe
¢ 26 mo 30 mapra 2018 r. paboTtomaTenem TpymoBoi AOroBop ¢ . pacToprHyT, H
OH YBOJIEH C pabOTHI MO MOAMYHKTY «a» MyHKTa 6 yactu nepBoii ctatbu §1 TK PO
3a OJIHOKpaTHOE Tpy0oe HapylIeHHe TPYAOBBIX 00513aHHOCTEN — MPOTYJL.

Pemennem cyaa mnepBOil HMHCTAaHIMH, OCTaBJICHHBIM 0€3 HM3MEHEHUs
aneJUBILIMOHHBIM ~ ONpEAENIEHHEM  CyJa  aleJUBILMOHHOM  WHCTAaHLUWH, B
yIOBJIETBOPEHUH UCKOBBIX TpeboBaHmii . oTkazaHo.
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IIpn paccmoTpeHnu Aena B CyJi€ NEPBOM MHCTAHIIMU B TOATBEPKICHUE
CBOMX HCKOBBIX TpeOoBaHuil [. mpencraBun pacnopsbkeHue —oOmiecTBa
ot 15 anpens 2009 1. o TOM, 4TO B LIEJAX OOECIEUEHHUsI TIJIaHA MEPOIPUATHH 110
CHI)KEHUIO PAacxXoJI0OB M ONTUMM3AIUMU PabOYMX MECT B ILEHTpaJbHOM oduce
OTBETCTBEHHBIM JIMIIAM IIOCTABJIEHA 3aJaya MOJATOTOBUTh CIUCOK COTPYIHHUKOB,
TOTOBBIX K yJIaJ€eHHON paboTe MO MECTY >KUTEIhCTBA, C YKa3aHUEM KPUTEPUEB,
KOTOPBIM JIOJKHBI OTBEYaTh TAKUE COTPYIOHUKH, a TAKXKE CIYXKEOHYIO 3alUCKy
ot 27 anpens 2009 r. Ha uMs HauaJdbHHUKA OTAENA O COTIacOBaHMU mepeBoaa [. ¢
1 oxTsa06pst 2009 r. Ha ynaneHHyr pabOTy C COXpPAHEHHEM JOJDKHOCTH MU OKJaza
KakK 00J1aJaroniero HeooXo0IMMbIMHI HaBBIKAMU U OTIBITOM JJIsE Pa0OTHI YJAJICHHO.

Paspemast cmop u oOTKa3biBasgs B yAOBIETBOpeHUM TpeboBanui I'. o
NpU3HAHUM YBOJIbHEHUS HE3aKOHHBIM M BOCCTAHOBJICHMU Ha paboTe, Cy/ MepBOii
WHCTAaHIMM MCXOAWJI M3 TOro, 4to (¢akr orcyrcTBus I. Ha paboueM Mmecrte
¢ 26 mo 30 mapra 2018 r. 6€3 YBOXXUTEIbHBIX IPUYNH UMEII MECTO, B CBSI3H C UEM Y
OTBETYMKA OBUIM OCHOBAaHUS JUIsl yBOJIbHEHMs ['. IO MOANMYHKTY «a» IyHKTa 6
yactu nepBoit crarbu 81 TK P® 3a onHokpaTtHOE rpy0oe HapylleHHE TPYIOBBIX
oOsi3aHHOCTEM (mporyin). Ilopsnox mNpuUMeHEHHs K HCTIY AMCHUIIIMHAPHOTO
B3bICKAHUS B BUJI€ YBOJIBHEHUS CYy/1 IEPBOM MHCTAHLMU MIPU3HA COOJIIOJEHHBIM, a
JUCLUIIMHAPHOE B3bICKAaHHUE B BUJIE YBOJIBHEHHUS — COPA3MEPHBIM COBEPLIEHHOMY
UM MPOCTYTIKY.

HoBoa I'. o Tom, 4To paboTa OCYIIECTBIISUIACH UM JUCTAHIIMOHHO, CYJIOM
NEPBOM MHCTAHUMU NPU3HAH HECOCTOSITENIBHBIM CO CCBUIKOM Ha OTCYTCTBUE B
TPYJOBOM JOrOBOpE, 3aKIIOYEHHOM Mexay [. um paboromareneM, yciloBUS O
JTMCTAHIIMOHHOU padoTe.

Cya anemisiMOHHOM WHCTAHLIMM COIJIACHIICA C BBIBOJAMM CyJa IEpBOU
WHCTAaHIMU U UX MPABOBBIM OOOCHOBaHUEM, JIOMOJHUTEIBHO YKa3aB, UTo pabouee
Mecto [. B COOTBETCTBUM C 3aK/IIOYEHHBIM C HUM TPYAOBBIM JOTOBOPOM
HaXOAWJIOCh B 0(huce, pacroio)KeHHOM B I'. MocCKBe.

Cynebnas kojuierus 10 TpaxkiaaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickon @enepaunu mnpu3Haia BbIBOJABI CYJIOB NEPBOM M aIlEJUIIIUOHHOU
WHCTAHIIMH OCHOBAHHBIMM Ha HENMPABWJIbHOM NMPUMEHEHHH HOPM MATEPHUAIBHOTO
paBa, pPETryJIUPYIOIIUX CIIOPHBIE OTHOLIEHHWS, a TaKXe CHACIaHHBIMH C
CYILIECTBEHHBIM HapyIIEHUEM TPEOOBaHUI MPOLECCYaIbHOIO 3aKOHA B CBSI3U CO
CJIEYOIIHUM.

Cornacno crarbe 57 TK P® ycnoBue o Mecte paboThl pabOTHUKA SBIISETCS
00s3aTENbHBIM JJIs1 BKIIFOUEHHUS B TPYI0BOM JOTOBOP.

TpyaoBoii 10roBOp BCTyMHaeT B CUJTY CO JIHS €r0 MOJANUCAHUS paOOTHUKOM U
paborogaTeneM, eclii MHOE€ HE YCTaHOBIEHO TpyHoBbIM KojekcoM Poccuiickoii
®enepauuu, apyrumMu  (QenepanbHbIMU  3aKOHAMU, WHBIMH HOPMATHUBHBIMU
paBOBBIMH akTamu Poccutickoii deneparuu Wik TPyA0BBIM IOTOBOPOM, JIMOO CO
JHS (PaKTUYECKOTO JOMYIIEHUsT pa0OTHHUKA K paboTe ¢ BEOMA HIIU 10 MOPYICHUIO
paboroaaresiss WIM €ro yInoJHOMOYEHHOIO Ha 3TO NPEICTaBHUTENS (YacThb MepBas
ctatbu 61 TK PD).

B coorBerctBum co crateeid 72 TK P® wu3smeHeHue OIpeaeseHHbIX
CTOpOHaMH YCJIOBUW TPYAOBOIO JIOrOBOpPAa, B TOM YHUCJE NEPEBOJ HA JAPYTYIO
paboTy, AOIMYCKAeTCsl TOJBKO MO COIJIAIEHUI0 CTOPOH TPYAOBOIO JI0rOoBOpa, 3a
UCKJIFOYEHUEM CIIy4aeB, MPEAYyCMOTPEHHBIX TpynoBbIM KoaekcoM Poccuiickon
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®enepanuu. CornamieHue 00 W3MEHEHUU OIPEACNIEHHBIX CTOPOHAMHU YCIOBUMN
TPYJOBOTO JOTOBOPA 3aKJIIOYAETCS] B TUCbMEHHOM (opMe.

Oco0eHHOCTH  peryJMpoBaHUs TpyJla JUCTAHIMOHHBIX pPaOOTHUKOB
ycraHoBIeHsI Ti1aBoit 497 TK PO (cratsu 312'-312°).

YacTbl0 TIepBOl CTaTbU 312} TK P® ONPEAEITCHO, YTO O] JUCTAHIITMOHHON
paboTON TMOHUMAETCS BBITIOJIHEHUE OMPENENIEHHON TPYIOBBIM  JIOTOBOPOM
TpyAoBOM (GYHKIIMM BHE MeCTa HaxXOXJIeHus paboromarens, ero (Qumuana,
NPEACTABUTENIBCTBA, HMHOTO O0OCOOJEHHOTO CTPYKTYPHOTO MOJpa3JeiaeHHs
(BKJIIOYAsl PACIIONIOKEHHBIE B IPYTrOM MECTHOCTH), BHE CTAIlHOHAPHOTO pabodvero
MeCTa, TEPPUTOPHUH WIM OOBEKTa, MPSAMO WJIM KOCBEHHO HAXOAAIIUXCS TOJ
KOHTpPOJIEM pabOoTOAATENS, IPU YCIOBUU UCIIOJIb30BAHUS JUIsl BBIIIOJHEHUS JAHHOM
TpyAOBOM (YHKUMH W Ui OCYLIECTBICHHMS  B3aUMOJACWUCTBUA  MEXKIY
paboronareneM W pabOTHUKOM IO BONPOCAaM, CBSI3aHHBIM C €€ BBINOJHEHUEM,
MH(POPMAILMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEl OOIIEro IMOoJib30BaHUs, B TOM
gucie cetu «HTepHe™.

W3 mnpuBeNEeHHBIX HOPMATHUBHBIX IIOJOKEHUW CIEIYET, YTO TPYAOBBIC
OTHOILIEHUSI MEXIYy paOOTHUKOM U paboTojaTeNeM BO3HUKAIOT HAa OCHOBaHHUU
3aKJIFOUEHHOT0 UMU B MUCBbMEHHOU (hOpMe TPYAOBOTO JI0r0OBOpPa, 00S3aHHOCTh MO
HaJuIexaleMy oopMIIEHUIO KOTOPOTo Bo3ylaraercs Ha pabotonatens. M3meHenue
ONPEJEIECHHBIX CTOPOHAMHU YCJIOBHM TpPYyAOBOrO JOrOBOpa JOMYCKAaeTcs IIOo
COIJIAIIEHUIO CTOPOH, KOTOPOE TAK)KE 3aKIH0YAETCSl B TUCbMEHHOM (hopMme.

BwmecTte ¢ Tem TpyaoBoii J0roBop, HE OPOPMIIEHHBIN B MUCBMEHHOU (hopme,
corsacHO 4dactu Bropou cratbu 67 TK P®D cumrtaercs 3akiatO4yeHHBIM B Cllydae
(dakTHUuecKoro AOMyLIeHUs padOTHHKA K padoTe ¢ BeAOMa WM MO MOPYYEHHUIO
paboToaaress WK ero YnoJIHOMOYEHHOTO Ha 3TO MPEICTaBUTEIIS.

CrnenoBaTenbHO, CIEAYET CUYUTATh 3aKIIOYEHHBIM M HE O(QOpPMIIEHHOE B
NUCbMEHHONH (opMe corjamieHue CTOpOH 00 HW3MEHEHUHU OIpeAesIeHHbIX
CTOPOHaMH YCJIOBUH TPYIOBOTO JOTOBOpA, €CIU pabOTHUK MPUCTYHHI K padoTe B
TaKUX M3MEHEHHBIX YCIOBHUSX C BEJAOMa WJIM IO MOPYUYEHHUIO paboTodaresns WiIu
€ro YIOJHOMOYEHHOTO Ha 3TO NPEICTABUTENSA, B TOM YHCIE M O BBIIOJIHEHHUH
paOOTHUKOM  OIpENEeJIeHHOM TPYAOBBIM  JOTOBOPOM  TPYAOBOM  (PyHKUUH
JUCTAaHIIMOHHO, TO €CTh BHE MeECTa HaXOXKIEHUs paboromareiass U BHE
CTaIlMOHAPHOTO paboyero Mecra.

CynamMu 1epBOM M aneUIIUMOHHOM  HMHCTAaHUMKA  HOPMBI  NIPAaBa,
peryaupylomue CIOpPHbIE OTHOUIEHUS, B WX B3aMMOCBA3M NPHUMEHEHBI
HEIpaBUJIbHO, BCIEACTBUE YET0 IOPUINYECKH 3HAUUMbIe OOCTOSTENBCTBA 1O JEITY
HE OIpE/IETICHbI U HE YCTAHOBJICHBI.

Mexay TeM NPUMEHHUTENIbHO K HACTOSAILIEMY CIOPY C YYETOM XapakTepa
CIIOPHBIX OTHOIIECHUM, 3asBIEHHBIX [. MCKOBBIX TpeOOBaHWI, UX OOOCHOBaHWUS,
BO3PaKEHUN Ha UCK CTPAXOBOTO MyOJMYHOTO aKIIMOHEPHOTO OOIIECTBA, a TaKxkKe
NOJJIEXKAIIMX MPUMEHEHUIO HOPM TIPaBa, CyAy CIEA0BAJIO YCTAHOBUTH CIECIYIOIINE
00CTOSITENhCTBA, WMEIONIUE 3HaueHWe i Jena: Obur au . (paGoTHHK)
(dbaKkTHYeCcKu MOMYIIEeH C BEIOMa A 10 TMOPYYCHHUIO padoTomaTesss WU €ro
YIOJHOMOYEHHOIO Ha 3TO MPEICTAaBUTENs K BBIINOJHEHUIO OIPENECICHHON
TPYAOBBIM JIOTOBOPOM TPYJ0BOW (DYHKIIMM BHE MECTa HaXOXKACHUs padoTomaTens
— JUCTAHIIMOHHO (110 CBOEMY MECTY >KMTEJIbCTBA); BBIMOJHSI Jin ['. onpeaenennyio
€ro TPYIOBBIM JIOTOBOPOM TPYAOBYIO (PYHKIIMIO BHE MeCTa HaXOXICHUS
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paborogatenis, B TOM 4YHCJI€ Ha MOMEHT €ro YBOJbHEHHUS;, AomycTwin ju [
(c yueroM ero JOBOJIOB O JMCTAHLIMOHHOM HCIIOJIHEHHH IO COTJIACOBAaHUIO C
paboTrogaTesieM CBOMX TPYAOBBIX O0S3aHHOCTEH) MPOTYIN, TO €CThb OTCYTCTBHE Ha
paboyem MecTe Oe3 YyBaKUTEIbHBIX TpuuuH ¢ 26 mo 30 mapra 2018 r.;
YUUTHIBAIUCh JM paldoTojareseM NpH HaIOKeHUHM Ha [. AUCIUIUIMHAPHOTO
B3BbICKaHUSI B BUJIC€ YBOJBHEHHUS TSXKECTh COBEPIIEHHOTO PAa0OOTHUKOM MPOCTYIIKA,
00CTOSITENIHCTBA, MPU KOTOPHIX OH OBUT COBEPIICH, a TaKXe MPEANIECCTBYIOIIEE
noBeZeHUE ['. U ero OTHOLEHUE K TPYAY.

Pazpemass Bompoc O 3aKOHHOCTHM YBOJbHEHHsS ['. 1O MOMMYHKTY «a»
nyHkTa 6 yactu nepsoit crateu 81 TK P®, cynbl Ha3BaHHBIE OOCTOSITENIHCTBA HE
ONpENIeNIUIIM B KA4eCTBE IOPUJIUYECKU 3HAYUMBIX, OHU HE OBUIM MPEAMETOM
MCCIIEIOBAHUS M OIICHKH CYJICOHBIX MHCTAHIIUM, paBHO KaK U JOBOJBI UCTIIA O TOM,
yTo OH ¢ 2008 roa 1 Ha NMPOTSKEHUH JUIUTENBHOTO BPEMEHH IO COTVIACOBAHUIO C
paboTojaTesieM HUCHOJHSJI TPYJIOBbIE OOS3aHHOCTH JUCTAHIIMOHHO CHayalia TIo
MECTY CBOETO JKHTEIbCTBA B I'. MockBe, a ¢ 2015 roma — mo HOBOMY MecCTy
xutenbcTBa B T. Counm KpacHomapckoro kpasi dyepe3 palodylo CHCTEMY
paboronarens (Citrix) u paboromaresnb NPUHUMAN BBINOJHEHHYIO paboTy 0e3
3aMEuYaHUid, a TaKKe MPEJCTaBICHHbIE B 000CHOBAHUE ATUX JIOBOJOB JIOKYMEHTHI
(pactiopspkenue padotojarens oT 15 ampens 2009 r. o MOATrOTOBKE CIMCKa
COTPYJIHUKOB MJi1 pabOThl Ha yJaleHHOW paboTe B Liensax oOecrnedyeHus IjiaHa
MEPOIPUSTUN MO0 CHUKEHHUIO PACXO0J/I0B M ONITUMU3AIIMU PabOUUX MECT; CITyKeOHas
3anucka ot 27 ampensa 2009 r. o cormacoBaHuu mnepeBoja I'. Ha yoaleHHYIO
paboty). Ilpu 3TOM Cyabl OrpaHUYIIMCH JIUIIb CCBUIKOM Ha TO, YTO TPYJOBOM
JIOTOBOP, 3aKIIOUYEHHBIN ¢ I'., HE COAEP)KUT YCIOBHM O JUCTAHIIMOHHOW padboTe u
YTO UCTIOM HE MPEJCTABICHO JOKYMEHTOB, MOJTBEPKIAIOIIMX HCIOJHEHUE UM
TPYAOBBIX 00SI3aHHOCTEH AUCTAHIIMOHHO.

[Ipu Takux obctositenbeTBax CyneOHAst KOMIIETHS MO0 TPAKIAHCKUM JeaM
BepxoBHoro Cyma Poccuiickoit ®eneparum mnpusHaia BBIBOJBI CYIEOHBIX
WHCTAaHIIMA O Hamu4uu y paboromarenss OCHOBaHUW sl yBosbHeHHs [. 1o
MOANYHKTY «a» MmyHKTa 6 dyactu nepsoil ctateu 81 TK P® 3a mpory:n, a Takxe o
COOMIO/IeHNH paboToAaTesieM MOopsAaKa MPUMEHEHHUS K UCTILy JUCIMIUIMHAPHOTO
B3bICKAHHS B BUJI€ YBOJbHEHUS HEITPABOMEPHBIMH.

Kpome Toro, CynebHasi koyuierds 1Mo TpakIaHCKUM jenam BepxoBHOro
Cyna Poccuiickoit ®deneparuyu oTMETHNIA, 4TO HeoopmiieHne paboTojaTesieM B
HaJJIexkaniel popMe u3MeHeHn ycioBuil padoThl I'. (mepeBo ero Ha yAaJICHHYIO
paboTy BHE MecTa HaxOXJIEHHUS paboTojarens), NPEXKAe BCEro, MOXKET
CBUJIETEIBCTBOBATh O JIOMYIIEHHBIX HAPYIICHHUSIX CO CTOPOHBI paboTomaTesns Mo
HaJJIexKaIeMy opopMICHUIO OTHOIIIEHUHN ¢ pabOTHUKOM I

BBuagy wusznoxenHoro CyneOHas KoJuleTHs 1O TPaKIAHCKUM JesiaM
Bepxosnoro Cyna Poccuiickoit ®denepanyii OTMEHHWIIA PEIICHUE CyJa NEpPBOM
WHCTAHIIMY U aleJUISIIUOHHOE ONpEEICHUE Cyia aneUISIIMOHHON NHCTAHINY, KaK
HE3aKOHHbIC, W HaNpaBWIa [€J0 Ha HOBOE pAacCMOTPEHHE B CyJ NEPBOM
WHCTaHIINU.

(Onpeodenenue Cyoebnoll Kolne2uu no 2paxcoanckum oeram Bepxosnoeco
Cyoa Poccuiickoit @edepayuu om 16 cenmsops 2019 2. No 5-KI'19-106)
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13. Ucnoan3oBaHue OTNMyCcKa 0e3 coXxpaHeHHsI 3apa0OTHOI NJaThl B
CBSI3M C POKIeHHEM pedeHKa Pa0OTHUKOM, TMOJABIIMM Pad0TOAATEIIO
NUCbMEHHOEe 3asiBJieHHe O NMPeJ0CTABJIECHHH TAKOr0 OTIYyCKAa, He SIBJISETCH
NpOryJjioM, ecjiu padoroaarejb B HapylleHHe NPeIyCMOTPEHHOIl 3aKOHOM
o0si3aHHOCTH (YacTh BTOpasi crarbu 128 Tpynosoro komexca Poccumiickoi
degepanuu) 0TKA3aJ B €ro NpeaocTaBJIeHUH WM He 0OPMMII PAOOTHHUKY
JAHHBIA OTHYCK B COOTBETCTBMHU C MOJAHHBIM 3asiBJIEHHEM, TAK KaK MPaBo
padOTHUKA peaiu30BATh YKA3aHHbIA OTIYCK He 3aBHCHUT OT YCMOTpPEHHS
padoToaareJis.

N. obOpatmics B Cyd C HCKOM K TOCYJapCTBEHHOMY OIOIKETHOMY
npohecCHOHATEHOMY 00pa3oBaTEIbHOMY  YUYPEXKICHHIO —  YUYWIHILY
OJIMMITMACKOrO pe3epBa (Hajee TakkKe — YYWIMIIE OJIMMIIMICKOTO peE3epBa,
paboToiaTenb) O NPU3HAHUM HE3aKOHHBIM IpHKa3a 00 YBOJIBHEHHUU C pabOTHI U O
BOCCTAaHOBJICHUM B PaHEE 3aHUMAEMOU JTOJKHOCTH.

B o6ocHoBanue 3asBi1eHHbIX TpeOboBaHuil U. ceputancs Ha To, uTo paboTan B
YUYWJIMIIE OJIMMIIMMCKOTO pe3epBa HAa OCHOBAaHMM TPYAOBOIO JIOrOBOpa B
JOJDKHOCTH HayaJbHUKA aJMUHUCTPATUBHO-XO3SHCTBEHHOTO OTHeNa U OblI
YBOJIEH C paOOTHI MO MOANYHKTY «a» MyHKTa 6 yactu nepBoii ctateu §1 TK P 3a
OJIHOKpaTHOE Irpy0oe HapylieHne pabOTHUKOM TPYJOBBIX 00sI3aHHOCTEN — MpOryJ
— OTCYTCTBHE Ha paboyeM MmecTe 0€3 YBaKHMTEJbHBIX MPUYUH C 25 1o 27 urons
2017 r.

W. yka3pIBaj Ha TO, YTO OH IO YBAXKUTEIbHBIM MPUYMHAM OTCYTCTBOBAJ Ha
pabodeM MecTe B yKa3aHHbIC JHU, MOCKOJbKY 24 utonsg 2017 r. mojan 3asiBieHUE
paboToAaTento 0 MPEeAOCTABIEHUN €My OTIIYyCKa B CBS3M C POXKACHUEM pPEOCHKA,
JTAHHOE 3asiBJI€HHE ObLJIO MPUHSATO padoToiaTesieM M MOANUCAHO OT €ro MMEHHU
UCHOJHSIOUIMM O00513aHHOCTH PYKOBOJAUTENSI YUYMJIMIIA OJIMMIIMHCKOTO pe3epBa
(xomuio 3asBieHU V. mpuioxun K UICKOBOMY 3asIBJIEHUIO), a TaKXKe CUUTasl, 4TO
paboromarens 00s3aH OBLT MPEAOCTABUTh €My OTIIYCK B CBSI3H C POXKIECHUEM
pebeHKa, KakK 3TO MPEIyCMOTPEHO TIOJIOKEHUSIMHU 4YacTH BTOpOM crtaThbu 128
TK PO.

Pemenuem cyaa mnepBOil MHCTAHIUHU, OCTaBICHHBIM 0€3 H3MEHEHUs
aneJUIALIMOHHBIM ~ ONpeleNieHHeM  CyJa  aneJUIIUMOHHOM  WHCTAaHUMUH, B
yIOBJIETBOPEHUH UCKOBBIX TpeboBanuii M. oTkazaHo.

Pazpemas criop, cya mepBoid MHCTaHIMHU, CChUIAasICh Ha ctaTtbu 192, 193
TK PO, mpumien k BBIBOAY O HAJIMYUU Y OTBETYMKA OCHOBAHUU JIJIs1 IPUMEHEHUS K
W. mMepbl AUCHUIUIMHAPHOTO B3bICKAHUS B BUJE YBOJBHEHHUS MO MOJMYHKTY «a»
nyHkta 6 yactu nepBor crateu 81 TK P®, mockonpky WM. Hapymun TpynoByro
JUCHUIUIMHY — OTCYTCTBOBaJ Ha pabodyeM MecTe 0e3 YBaKUTEIbHBIX NMPUYUH B
TEUEHUE JIUTEIbHOro BpeMeHu (¢ 25 mo 27 utons 2017 1.), TO €CTh COBEPIIMI
nporyn. Cya nepBoil MHCTAHIIMK, UCXO/Is U3 MOJIOKEHUN YaCTU NepBoit ctaThu 128
TK P®, yka3zan, uro cornamenue Mexay M. u paboroaarensemM o npeaocTaBiIeHUN
eMy OTIyCKa 0e3 COXpaHEeHHs 3apa0dOTHOM IJIaThl B CBA3HM C POXKIACHHEM peOeHKa
JTOCTUTHYTO HE OBLIO.

JoBonbl . 0 TOM, 4TO €ro YBOJbHEHUE SIBISAETCA HE3aKOHHBIM, TaK KaK OH
OTCYTCTBOBaJ Ha pabodyeM MecTe B CIOpHBIM Mepuoj MO YBAXKUTEIbHBIM
NpUYMHAM TOCJE TOJayd MM 3asBJICHHS O [MPEAOCTaBIEHUM OTIycka 0e3
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cOoXpaHeHHUsl 3apa0OTHOM IUIaThl B CBSI3U C POXKACHUEM peOEHKa, CyA MepBOi
WHCTAaHIMU TPHU3HAT HECcOCTOsTeNbHBIMUA. [Ipu 3TOM Cya TepBOM HHCTaHIMH
OTMETWJI, YTO KaKUX-IHOO0 3asBJICHUM O MPEJOCTABICHUN OTITyCKa 0€3 COXpaHEeHHUsI
3apabOTHOM IJIaThl B CBSA3M C POXKIAEHUEM peOeHKa B ajipec pabotonarens ot WM. He
MOCTYIAN0, Y HUCTIIA OTCYTCTBYET OpWUTHMHA 3asBJICHHUS O TaKOM OTIYCKE, a Ha
MPEICTABICHHON MM B CyJ KOIMU 3asBJICHHUS] 00 OTIYCKE OTCYTCTBYET IITAMI
opraHu3anudyd palboTojaTedss O MPUHATAM JAHHOTO 3asBJICHUS, MpPUKa3 O
IPEIOCTaBIIEHUH OTITycKa B OTHoIIeHUH WM. paboTomaTeneM He H3gaBacs.

Cyn anemissiMOHHOM MHCTAaHIIMK TPU3HAN BBIBOJBI CYy/la MEPBOM MHCTAHIINHU
U UX NPAaBOBOE 0OOCHOBAHUE MPABUIbHBIMH.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyga
Poccniickonn ®enepanuu npu3Hajla BBIBOABI CYAOB NEPBOM W alEIUILMOHHON
WHCTAHIIMH OCHOBAHHBIMM Ha HEMPABUJIBHOM MPUMEHEHHH HOPM MATEpHUAIBHOTO
MpaBa U CHAEJIIAHHBIMU C HApPYIICHHUEM HOPM IPOLIECCYAIbHOTO MpaBa B CBSI3U CO
CJIEIYIOLLUM.

Yactero nepBoit crtatbu 128 TK P® mpemycMOTpEHO, YTO MO CEMEWHBIM
O00CTOSITENILCTBAM M JPYTUM YBOKUTEIBHBIM TMPUYUHAM PAOOTHHUKY IO €ro
MUCbMEHHOMY 3asiBICHUI0O MOXXET OBITh MPENOCTaBIEH OTIMYCK 0€3 COXpaHCHHS
3apa0OTHOM  IUIAThl, MPOAOHKUTEIBHOCTh  KOTOPOTO  OMpENEsieTcss  II0
COTJIALIICHUIO MEXy paOOTHUKOM U pabOTOAATENIEM.

B wyactm Bropou crateum 128 TK P® onpenenensl ciydaw, Koraa
paboTonarenb 00s3aH Ha OCHOBAaHMM THMCbMEHHOIO 3asBIICHUS PaOOTHHKA
NPEIOCTaBUTh OTMYCK 0€3 coXpaHeHusi 3apa0OTHOM IUIaThl, B YaCTHOCTH,
pabOTHHKaM B CIIy4asiX POXKIEHUSI peOeHKa, perucTpaluu Opaka, CMEPTH OJM3KHUX
POJICTBEHHMKOB — JIO MSITH KaJleHIapHBIX JTHEH (a03all 1ecToil Ha3BaHHON HOPMBI).

B nmonmyskre «a» nmyHkrta 39 nocrtanosieHus Ilnenyma BepxoBuoro Cyna
Poccuiickoit @eneparuu ot 17 mapra 2004 r. Ne 2 pa3bsCHEHO, B YACTHOCTH, YTO
HE SIBJISIETCS] MPOTYJIOM UCIOJIb30BaHUE PAOOTHUKOM JTHEH OTIbIXa B Cydae, eciiv
paboToaarens B HapyIIeHUE TMPEAYCMOTPEHHON 3aKOHOM OOS3aHHOCTH OTKa3al B
UX TPEIOCTaBICHUM M BPEMS HCIIONB30BAaHUSA PAOOTHUKOM TaKUX JHEH He
3aBUCEJIO0 OT YCMOTpeHHusi paboromarens (Hampumep, OTKa3 pPabOTHUKY,
ABJISIIOIIEMYCSI TOHOPOM, B MPEIOCTABICHUU B COOTBETCTBUU C YACThIO YETBEPTOU
ctatb 186 TK P® nHs oTapixa HEMOCPEACTBEHHO IMOCHE KAXKAOTO AHS CHayu
KpPOBU U €€ KOMIIOHEHTOB).

Hcxonss M3 M3JI0KEHHOIO HCIOJIb30BaHUWE PAOOTHUKOM, TOJABIIUM
paboTofaTenio MUCbMEHHOE 3asBJICHHE O MPEAOCTaBICHUH OTIycka 0e3
COXpaHEeHMs 3apabOTHOM IUIaThl B CBSI3U C POXKIECHUEM peOeHKa (10 TMSITH
KJICHJApHBIX JIHEH), Takoro OTIyCKa, ecilu padotojareneM He odopmieH
pabOTHUKY NaHHBIA OTHYCK WM OTKa3aHO B €ro MPEeAOCTAaBICHUHU, HE MOXKET
paccMaTpUBaThCA KaK HEYBAKWUTENbHAs MPUYMHA OTCYTCTBHS pa0OTHHKA Ha
paboueM MecTe, TOCKOJIbKY TIPaBo pabOTHUKA pPeain30BaTh YKa3aHHBIM OTITYCK HE
3aBHCUT OT YCMOTpPEHHs paboTonarens, KOTOpbIi o00s3aH B CHJIy 3aKOHa
IPENOCTaBUTh Ha3BaHHBIA OTIYyCK. B 3TOM ciyyae HaxoKJIeHHE padOTHHKA B
OTIyCKe 0e3 coxpaHEHHUs 3apabOTHOW MIaThl B CBSI3U C POXKICHHEM peOeHKa
HEJIb3 CYHMTATh NPOTYJIOM U, COOTBETCTBEHHO, YBOJIbHEHHE pabOTO/IaTeIeM
pabOTHHKA Ha OCHOBAaHMU MOJINYHKTAa «a» IMyHKTa 6 yacTu mepBoil craTbu 81
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TK P® (onHOKpaTHOE TpydO€ HapylieHue pabOTHUKOM TPYOBBIX 00sS3aHHOCTEN —
POryJ1) HEMPABOMEPHO.

Hopmatusnbie mnonmoxenus TpymoBoro koaekca Poccuiickon ®enepanuu,
yCTaHaBJIMBAIOIINE 0053aHHOCTh paboToAaTeNsl MPEAOCTaBUTh PAOOTHHUKY OTITYCK
0e3 coxpaHeHus 3apabOTHOM IJIaThl B Clydae poXkIACHHs peOCHKa, U pa3bICHEHMUS,
coaepxkamecss B mnocrtaHoBieHuu Ilnenyma BepxoBHoro Cyma Poccuiickoit
®epneparuu ot 17 mapta 2004 r. Ne 2, mpu pacCMOTPEHUM BOIIPOCA O 3aKOHHOCTH
yBOoJbHEHUs . 3a mporyn cyaamMud TEepBOM M aneUIIHMOHHOM WHCTaHUUN
MIPUMEHEHBI HEPABUIIBHO.

C yderom uCKOBBIX TpeboBanuii ., BO3pakeHWH Ha HHUX OTBETUYMKA H
PEryJUPYIOUUX CHOPHBIE OTHOUIEHUSI HOPM MAaTEPHUAIBHOTO MpaBa (4acTu BTOPOMH
cratbu 128 TK P®) mo manHomy nemy nais BBISICHEHHS BONpOCa, OBLIO JIH
nonymeHo WM. opHokpaTHoe Trpy0oe HapylleHue TPYAOBBIX OOs3aHHOCTEN
(mporyi), cyay He0OX0IUMO ObLIO ONPESTUTh U YCTaHOBUTH: oOpamancs u U. ¢
MUMCbMEHHBIM 3asiBJICHUEM Ha UMs paboTojaTesisi O MPEeIOCTaBICHUU OTITYCKa,
MPElyCMOTPEHHOTO 4YacThio BTOpor ctaThu 128 TK P®D, B CcBA3U C poXKIACHUEM
pebenka; umenoch nu y WM. ocHOBaHMe Juisl TMOja4yd MOAOOHOTO 3asBIICHUSA
(poxnenue peOeHka), ObUT JIM HaIexkanuM obpa3som paboromarenem M.
oOpMJIEH OTITYCK B COOTBETCTBUU C TIOJIaHHBIM 3asIBJICHHEM.

Cyn nepBOi MHCTAHIIMM BMECTO HA3BAHHBIX BBINIEC IOPUIUYECKH 3HAYMMBIX
00CTOSTENBCTB OMIMOOYHO, COCHABUIMCh Ha 4acTh nepByro cratbu 128 TK PO,
OMpeNeNIUl B Ka4eCTBE OOCTOSATENbCTBA, MMEIOIIECTO 3HAUYCHHUE JJI1 pa3pelieHus
Jiena, Ipyroe oO0CTOSTENbCTBO: OBUIO JIM AOCTUTHYTO corjiamieHue mexay W. u
paboToiatesieM 1o MOBOY CIIOPHBIX THEW OTMYCKa, M, yKa3biBas Ha TO, YTO TAKOE
CorjalieHue JOCTUTHYTO He Obulo, Mpuilen K BbIBOAy 00 orcyrcTBuM . Ha
paboTe B yKa3aHHBIM MepuoJ]i 0€3 YBaXKUTEJIbHBIX MPUYUH U O COBEPIICHUH UM
nporyia.

Mexnay Tem B 00OCHOBaHME WCKOBBIX TpeOOBaHUN O HE3aKOHHOCTU
YBOJIbHEHHS 3a Tporys V. mpuBOAMI 10BOBI O TOM, YTO €0 HE OBLIO HA pabouem
MECTE B CIIOPHBINA MEPUOJ] MO MPUIUHE TOTO, YTO UM CBOEBPEMEHHO OBLIO TOJIaHO
MMCBMEHHOE 3asBJIICHHE C TPOCKOOM O TMPEJOCTABICHHH €My OTIycka 0e3
COXpaHeHHus 3apabOTHOM TMJIaThl MO CEMEHHBIM OOCTOATENHCTBAM B CBSI3U C
poxkaeHueM peOeHKa, OTIYCK ObUT O0J00pPEH MCHOJHSIONUM OOSI3aHHOCTH
PYKOBOJUTENS YUYUJIUIIA OJIMMIIUHUCKOTO pe3epBa MyTeM IMPOCTaBJICHUSI BU3bI HA
3asBJICHUH, YTO SIBJISUIOCH CJIOXKHUBILICHCS TPAKTUKON B OpraHu3aiiuu padoroaaTesns
M0 COTJIACOBAHMIO TaKUX JOKYMEHTOB. Kormusi MaHHOTO 3asBJICHUS C BHU30H
YIOJIHOMOYEHHOTO Jinila Obljia mpuioxeHa M. kK ICKOBOMY 3asiBJICHHUIO.

Cyn nepBoil MHCTAHIIMU B HAapyILIEHUE MoJoxeHul crateu 67, 196 I'TIK PO
9TU J0BoAbI WM. He mpoBepusl M HE WHCCIEAOBaT TNPEACTaBICHHbIE B HX
MOATBEPKICHUE JI0KA3aTeIhCTBA, a CBOW BBIBOJ 00 oTcyrcTBum M. Ha pabote
c 25 no 27 uronsg 2017 r. 6e3 yBaXXUTEIbHBIX NPUYMH 0OOCHOBAJI JIHILb TEM, YTO
3asBieHre M. Ha OTHMyCK MO Ciy4ar pOXKIeHus peOeHka padoTomaTeno He
MocTynayio, y M. OTCyTCTBYET OPUTMHAI 3TOTO 3asiBJICHUA, HA MpeaCcTaBiIeHHON .
B CyJ KOMHH 3asBIEHUS 00 OTMYCKE OTCYTCTBYET INTaMIl padboTodaTens o
MPUHSATUY 3aBJICHUSI 1 COOTBETCTBYIOIIUI MPHUKa3 paboToAaTeNIeM HE U3/IaBaJICH.

Cynebnass koJjulerus 1o rpaxkigaHckum nernam  BepxoBnoro Cyna
Poccuiickon @enepauuu MaHHBIM BBIBOJ CyJa MEPBOM HWHCTAHIIMK MpU3HAIA
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HEMpPaBOMEPHBIM, TaK KaK OH CJejdaH He TOJIbKO C HapylmieHUEM HOPM
MPOIIECCYyaIbHOTO TIpaBa, HO MU HE OCHOBAH Ha HOPMax MaTepHAIBHOTO TMpaBa,
MOJJIEKAIIUX MPUMEHEHUIO K CIIOPHBIM OTHOIIEHUsIM. CyJOoM HE Y4TE€HO, 4TO
OpUTHHAJIbI 3asBJICHUM PAaOOTHUKOB B COOTBETCTBUU C MOJIOKEHUSIMHU TpPyma0BOro
kojsiekca Poccuiickoit denepariuu TODKHBI XPAaHUTBCS Y pab0TOIaTeNIsl, KOTOPHIH
0 MUCHbMEHHOMY 3asBJICHHUIO pa0OTHUKA 0053aH BBIIATh KOMHUHU JIOKYMEHTOB,
CBsI3aHHBIX ¢ paboToit (ctathsa 62 TK P®). B cBsi3u ¢ atum Ha U. HE MOXKET OBITH
BO3JIOKEHA OOSI3aHHOCTH IO TMPEACTABICHUIO OPUTHHAJIA 3asBIICHUS] HA OTITYCK,
KOTOPBIM, MO €ro YTBEPXKACHUIO, OH IMepefan padoToaaTeNio, U JaHHOE
yTBEpXkKJeHUE padoTojaTeneM, OOsS3aHHBIM JOKa3aTh 3aKOHHOCTH YBOJIbHEHUS
pabOTHHKA, HE OIPOBEPTHYTO.

CynoMm mepBOM MHCTAaHLMM HE MPUHATO BO BHUMAaHUE, YTO OTCYTCTBUE Ha
KOIHMHM 3asiBJICHUS 00 OTIycKe, mpeacTaBieHHon U. B cy, mTamia paboTonaresns o
NPUHATHM  JAaHHOTO 3asBJICHUS, HeW3JaHhe paboTojaarelieM IIpuKasa o
npeaocTaBiaeHuu M. CiopHBIX JHEH OTITyCKa, UCXOJIS U3 TOT0, UTO (DAKT POXKICHUS
pebenka y W. 24 wmrons 2017 r. mMen MecTo, IPEeXKaEe BCEro, MOXKET
CBUJICTEIILCTBOBATh O JOMYIICHHBIX HAPYIICHUSX CO CTOPOHBI paboTomaTess IO
HajIexkamieMy odopmiieHuto M. ormycka 6e3 coxpaHeHHs 3apa0OTHOM IIaThl B
CBSI3U C pokaeHHuEeM peOeHKka. HebmaronpusTHpie OCIEACTBUS TaKUX HAPYIICHUI
HE MOTyT OBITh BO3JIOKEHbI Ha pabOTHMKA W YMaJISITh €ro IMpaBo Ha
MpeoCTaBICHNE OTIycka 0€3 COXpaHeHHWs 3apabOTHOW TIUIaThl B CBSI3U C
POKJIEHUEM PEOCHKA.

Cyn aneuisiiiuOHHOW MHCTAHIIMU HE UCTIPABUI JIOMYIICHHBIX CYI0M NEpBOM
WHCTAHIIMU HAPYIICHUI HOPM TMpaBa.

C yuerom wusnoxxkeHHoro CyneOHas KOJIJIETHS MO TPaKIAaHCKUM JejaM
Bepxosnoro Cyma Poccuiickont  @enepanuy  npus3Haia  HE3aKOHHBIMU
COCTOSIBIIIECS TI0 JIeNTy CyIeOHbIe MOCTAHOBJICHHUS, OTMEHWJIA MX W HamlpaBuja
JIEJI0 Ha HOBOE PACCMOTPEHHE B CyJI IEPBOM MHCTAHLIUK B MHOM COCTaBe CyJa.

(Onpeoenenue Cyoebnotl komnrecuu no 2paxcoanckum oenam Bepxosnozo
Cyoa Poccuiickoii @edepayuu om 22 anpens 2019 2. Ne 5-KI1'19-21)

14. Heu3nanue padoToaaresieM NPUKa3a 0 NMPeA0CTABIEHMHA PAOOTHUKY
Mo ero 3asiBJICHUI0 OTHmyCcKa 0e3 CcOXpaHeHUs 3apa00THON IJIATHI 10
ceMeiiHbIM  00CTOSAITEILCTBAM,  paHee  COIJIACOBAHHOIO  PadOTHHKY
paboToaaresieM, W TNoOcJeayollee YBOJIbHeHHEe Pa0OTHMKA 3a NPOryJa Mo
NOANYHKTY «a» HYHKTa 6 yactu mepsoil cratbu 81 TpymoBoro komekca
Poccuiickoii @Degepaunu 3a HAXO0KIEHHEe B HA3BAHHOM OTIIYCKe MOTIYT
CBU/ETEIbCTBOBATH 0 3JI0YNOTPeOJIEeHHH €O CTOPOHBI PadoToAaTeisi MPaBoOM
HA TNpUBJIeYeHHe PA0OTHMKA K JUCUMIUIMHAPHOW OTBETCTBEHHOCTH M, KaK
cJie[ICTBHE, 0 HE3AKOHHOCTH YBOJIbHEHHS 10 JAHHOMY OCHOBAHUIO.

K. oOpatumace B Ccyq C HMCKOM K MYHHUIHIAIbHOMY YHUTapHOMY
MPEANPUATHIO (J1ajiee TaKkKe — paboToaTenb) 00 OTMEHE MprUKa3a 00 YBOJIbHEHUH,
O BOCCTAaHOBJIEHMM Ha palboTe, B3bICKAHWM 3apabdOTHOM IUIAThl 3a BpEMs
BBIHY/ICHHOTO MPOTYJa U APYTUMHU UCKOBBIMU TPEOOBAHUSIMHU.

B obGocHoBanue 3asBneHHBIX TpeboBanuii K. cceuiamach Ha TO, YTO OHA C
mast 2013 r. paboTana B MyHHUIIMITATLHOM YHUTAPHOM MPEANPUATHN B JOIHKHOCTH
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3aMECTHUTeJ T'eHEepaJbHOro JUpeKTopa mo (uHancam u 3xkoHoMHKe. [Ipukazom
paborogatens TpyaoBoi mporoBop ¢ K. pactoprayt, u oHa yBosieHa ¢ pabOThI O
MOJAIMYHKTY «a» myHKTa 6 yactu nepBoii cratbu 81 TK P® 3a ogHokpatHOE rpydoe
HapylieHue pabOTHUKOM TPYJIOBBIX OO0S3aHHOCTEH — MPOTrysl — OTCYTCTBHUE Ha
pabouem mecte 30 u 31 aBrycra 2018 1. 6€3 yBaXKUTEIbHBIX MPUYHH.

K. monarana, 4To ee yBOJIbHEHHE SIBJIIETCS HE3AKOHHBIM, TTOCKOJIBKY MPOTYJI
ona He coBepmmiana, 30 u 31 aBrycra 2018 1. oTcyTCTBOBaja HA pabouyeM MECTE IO
YBOXUTENbHBIM NpPUYMHAM, Tak Kak 28 asrycra 2018 r. e ObUIO MOAAHO
paboToaarento 3asBIICHUE C MPOCHOOW MPETOCTABUTh HA 3TH JIBAa JTHA OTIYCK Oe€3
COXpaHEeHUs 3apabOTHOM TIIATHI MO CEMEHHBIM 00CTOSTEIHCTBAM (HEOOXOIUMOCTh
NPUCYTCTBHSI Ha TMOXOpoHax B T.Mockse). [lpu nwyHOM oOpameHnn K
TEHEPAIbHOMY JIHPEKTOPY MYHULMMOAIBHOTO YHHUTapHoro mnpeanpusitus K.
NOJIy4YMJIa €r0 YCTHOE COIJIacHe Ha MPEeJOCTaBIeHUE €l OTIycKa 0e3 COXpaHEHHs
3apa0OTHOM TIaThl Ha YyKa3zaHHble JAHU. [luceMennoe 3asBienne K. o
MPEIOCTaBICHUH OTIIycKa 0e3 coxpaHeHUs 3apa00THOM TUIaThl OBLIO TIEPEIaHO €10
Ha PETUCTPAIUIO JOKYMEHTOBEIy padoTomaTess.

I[lo wmuenuto K., geiictBusi paboromatenss (ycTHOE coryiacue Ha
MpEeIOoCTaBlIeHuE €l oTmycka 0e3 COoXpaHeHHs 3apabOTHOM IJIaThl HAa CIOPHBIM
MEepUoA; OTCYTCTBHUE NMUCBMEHHOTO OTKa3a B NPEAOCTABIECHUU TAaKOTO OTIIYCKa;
HE3aKOHHOE YBOJIBHEHHE 32 MPOryJl) SBISIOTCS 3J0YNOTPEOJICHUEM IPaBOM CO
CTOpPOHBI paboTOAATEIIS.

PemienneM cyna mepBOMl WHCTAHIIMM, OCTAaBJICHHBIM 0€3 H3MEHEHUS
aneJUIIIUOHHBIM ~ OMpENENICHUeM  CyJa  aleJUIIIUOHHOW  WHCTAHIMU, B
YAOBJIETBOPEHUHU UCKOBBIX TpeOoBaHuii K. oTkazaHo.

Pazpemias cnop, ¢y nepBoid MHCTAHIIMM UCXOAWI U3 TOTO, YTO Mexay K. u
paboroaareneM He ObUIO JOCTUTHYTO COTJIAIIEHHE O MPEAOCTaBICHUU €l OTIyCcKa
0e3 coxpaHeHHs 3apa0OTHOM IuIaThl. JlOKa3aTelbCTB, CBUIASTEIBCTBYIOIIUX 00
YBAXUTEIHHOCTU MPUYUH OTCYTCTBUSI K. Ha paboTe B CIOPHBII NEPHO/I, a TAKKE O
TOM, 4YTO OHa YyBEAOMJIsIa PYKOBOAUTENS MYHUIMIAIBHOTO YHUTAPHOIO
MPEANPUATHAS 0 HAMEPEHUH BOCIIOJIb30BATHCSI TIPABOM Ha OTIYCK 0€3 COXpaHECHHUS
3apa0OTHOM TUIATHI, HE MPEACTaBICHO, ModToMy y K. He uMenoch 3aKOHHBIX
OCHOBAHUW M YBaXKUTEJbHBIX MPUYMH HE TipucyTcTBoBaTh 30 1 31 aBrycra 2018 r.
B T€UYEHHUE BCEro pabouero JHsS Ha pabodyeM MECTe, a TaKKE HE HCIOJHATH CBOU
JIOJDKHOCTHBIC 00SI3aHHOCTH, B CBSI3M C Y€M OTBETYHUK MpaBomepHO yBoJui K. mo
MOANYHKTY «a» ImyHKTa 6 yactu nepsoii ctateu 81 TK P® 3a mporyu.

Cyn aneuiaiMOHHOM WHCTAHIIMU COTJIACWIICS C BBIBOJAMU CyJla TIEpPBOMU
WHCTAHIIMM U WX I[PaBOBbIM OOOCHOBaHUEM, JOIMOJHUTEILHO OTMETHB, YTO
perucTpaius 10KyMeHTOBeIoM paboToarens 3asBieHus K. o npepocrapienuu en
OTIycKa 0e3 coXpaHeHUs 3apab0THOM MIIaThl HE CBUIETEILCTBYET O COTJIaCOBAHUU
JJAHHOT'O OTIYCKa C PYKOBOJAMUTEIEM MYHUIIMIAIBLHOIO YHHUTAPHOTO MPEAIPUSTUS
u 0 coomonernu K. mopsika mogadu JaHHOTO 3asBJICHMUS.

CynebHas KoJulerus no rpaxaaHcKuM JieaaM BToporo kaccaumoHHOro cynia
o0IIei IOPUCIUKLINN, OCTaBIsAA 0€3 U3MEHEHHs Cy/eOHbIe MOCTAHOBICHHS CYOB
MEPBOM M aNeJUBSIMMOHHOW WHCTAaHLWM, NPU3HAJIa COAEPKAIIUECS B HUX BBIBOJbI
3aKOHHBIMHA U 000OCHOBAHHBIMHU.

Cynebnass koJjulerus 1o TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickon denepanuu ykasasa, 4TO BBIBOJAbI CYJOB MEPBOU, ANECIUIALIMOHHON U
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KAaCCAIlMOHHOM MHCTAaHIMN O HAJIMYMU OCHOBAaHUM Juisl yBoJbHeHusa K. 3a mporyn
CAeNlaHbl €  CYUIECTBEHHBIM  HapylIEHHMEM HOPM  MaTEpUAIIbHOTO U
MPOLIECCYaTbHOTO MpPaBa B CBSI3H CO CIEAYIOLIUM.

Yacteto mepBoit crateu 128 TK P® omnpegeneHo, 4To MO CEMEWHBIM
00CTOSITENILCTBAM M JPYTUM YBAKUTEIBHBIM TMpPUYMHAM PAaOOTHHUKY IO €ro
MMCbMEHHOMY 3asiBICHUI0O MOKET OBITh MPEAOCTaBIIEH OTIYCK 0€3 COXpaHEHUs
3apa0OTHOM  IIAThl, MPOAOCDKUTEIBHOCTh  KOTOPOTO  ONPENEHseTcs 0
COTJIAIICHUIO MEX]Ty pAOOTHUKOM M pabOTOIaTENIEM.

B wactu Bropou crareum 128 TK P® nepeumciensl ciaydau, KoOrzaa
paGoTomaTens o0O0s3aH Ha OCHOBAaHUM THCBMEHHOTO 3asBICHHS pabOOTHUKA
MIPEIOCTABUTH OTIMYCK 0€3 CoOXpaHEHUs 3apa0OTHOM TUIATHI.

Takum oOpa3om, oOTmycka 0e3 COXpaHeHHs 3apa0OTHOW  TIaThI
NOJPA3NIENSAOTCS Ha T€, KOTOpble JaloTcd pabdOTHHUKY 10 CEMEWHBIM
OOCTOATENBCTBAM M JIPYT'MM YBAXXHUTEJIbHBIM IPUYMHAM [0 YCMOTPEHUIO
paboronaTtens, TO €cTh paboToAareiab BIpaBe OTKa3aTb B MPEAOCTaBICHUU
oTiycka 06e3 coxpaHeHus 3apab0THOM 11aThl (4acTh nepBas cratbu 128 TK PD), u
Ha Te, KOTOpble pabdoToaarenab 00sS3aH MPENOCTaBUTh MO 3asBICHUIO paOOTHHUKA
(uactb BrOpas ctathu 128 TK PO).

Bo Bcex ciyuasix mpenocTaBieHUsI OTIIYCKOB O€3 COXpaHEHHs 3apabOoTHOM
IJ1aThl, HE3aBUCUMO OT HX MPOJOLKUTEIBHOCTH W Ha3HAYEHUS, OHU JIOJKHBI
odopMIISITECA TIpUKa3oM (pacnopsbkeHueM) padboronatens o0 otmycke. B kaxaom
KOHKPETHOM CJIy4yae MpPOJOJIKUTEIBHOCTh OTIyCKa 0€3 COXpaHEeHHs 3apabOoTHOM
miaTbl MO CEMEWHBIM OOCTOSATENBCTBAM W APYTMM YBAKUTEIBHBIM TNPUYMHAM
OMpeAeNsieTcss MO COMVIAIICHUIO MEXAy paObOTHUKOM U paboTodaresieM B
3aBUCUMOCTH OT OOCTOSITENBCTB (IPUYMH), IO KOTOPBIM y paOOTHUKA BO3HHUKJIA
HEOOXOJAMMOCTh B TakoM oOTmycke. Paboromartens BIpaBe OTKa3aTh B
MPENIOCTaBICHUN PAaOOTHUKY OTIycKa 0e3 coxpaHeHHs 3apabOoTHOM IJIaThl O
CEMEMHBIM OOCTOATEIbCTBAM, CBOEBPEMEHHO COOOIIMB O CBOEM pELIECHUH
pabOTHUKY.

Cornacno uvactu mepBoit cratbu 22 TK P® pabGortomarens umeeT mpaBo
IpUBJIEKATh PAOOTHUKOB K AUCUUIUIMHAPHOW OTBETCTBEHHOCTH.

C yuerom nynkta 3 yactu nepBod crateu 192 TK P® 3a coBepuieHue
JUCHUIUIMHAPHOTO  MPOCTyNKa paboTomaresnb HMEET MpaBO MPUMEHHUTH
JUCUUIUIMHAPHOE B3bICKAHUE B BHUIE YBOJBHEHHS [0 COOTBETCTBYIOLIUM
OCHOBAHUSM, IPEAYCMOTPEHHBIM TpynoBeIM KojekcoM Poccuniickoit denepannu.

OcymiecTBiisisi  CyAeOHYIO  TPOBEPKY  YBOJBHEHHS  pabOTHUKA IO
MOANYHKTY «a» IyHKTa 6 yactu nepBoil cratbu 81 TK P® Bo B3ammocBszu ¢
JPYTUMHU €ro TMOJIOKEHUSMH, CYJ OLEHHUBAET BCIO COBOKYMHOCTh KOHKPETHBIX
00CTOSITENBLCTB JieJia, B TOM YKCJIE MPUYMHBI OTCYTCTBUSI paOOTHUKA Ha padoTe.

[lo nanHOMY penmy [UIsi YCTAaHOBJIGHUS NTPUYUH (YBaXXUTEJbHBIE WIIH
HeyBakuTenbHble) oTcyTcTBUA K. 30 1 31 aBrycra 2018 r. Ha paboyem mecte cyny
TpeOOBaIOCh yCTaHOBUThH: TmonaBama Ju K. reHepasbHOMY JTUPEKTOPY
MYHULMOAIBHOTO  YHUTApHOIO MPEANPUSATHS NUCBMEHHOE  3adBJIEHUE O
NPEIOCTABICHUH €l OTITycka 0e3 COoXpaHeHus 3apabOTHOM IJIaThl MO CEMEMHBIM
OOCTOATENBCTBAM B CBSI3U C IOXOPOHAMH; KAaKO€ pelieHne ObUI0 MPUHATO
paborogatenem 1o 3asBieHuto K., ObU10 11 OHO CBOEBpeMEHHO JoBeAeHo 10 K. u
B Kakoi opme.
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Cyn nepBoil MHCTaHIIMM BMECTO Ha3BAHHBIX BBIIIE IOPUAMYECKH 3HAUYUMBIX
OOCTOATENBCTB OLIMOOYHO ONpEAEINI B KAaueCTBE OOCTOSTENIBCTBA, MMEIOLIETO
3HaYCHHUE I pa3pelieHusl Jela, Ipyroe 00CTOATENbCTBO: ObUIO JIM JOCTUTHYTO
cornamenue mMexay K. u paborogarenem mo noBoay NpeaoCTaBICHUS €l OTIyCKa
0e3 coxpaHeHMs 3apaOOTHOM IJIaThl, U, YKa3blBasg Ha TO, YTO TAKOE COIJIAILIECHUE
JOCTUTHYTO He Obulo, mpuiien K BbeIBOgy 00 orcyrerBun K. Ha pabore
30 u 31 aBrycra 2018 r. 6€3 yBa)XUTEJIbHBIX IPUYUH U O COBEPIICHUH €10 IPOryJa.

Mexny TeM B OOOCHOBaHHME HCKOBBIX TpeOOBaHMI O HE3aKOHHOCTU
yBoJIbHEHMs 3a nporyin K. mpuBoawia AoBoAbl 00 OTCYTCTBHM €€ Ha padboueM
MECTe IO MPUYMHE TOTO, YTO €10 M0IaBAIOCh MUCHMEHHOE 3asBICHUE C MPOCHOOit
O MPEAOCTaBICHUM OTIyCcKa 0€3 COXpaHEHHs 3apa0OTHOM IUIAThl MO CEMEWHBIM
0OCTOATENTHCTBAM Ha MM TE€HEPAIBHOTO AUPEKTOPAa MYHHUIIUITATLHOTO YHUTAPHOTO
NPEANpUATHS, KOTOPbIM OTHYCK ObUI YCTHO OJOOpEH, a OpUTHHAN 3asBICHUS
OCTaBJIeH y ce0sl [ mepefadu B KajapoBoe nozpasnenenue. [lomyuus coriacue
IEHEPAJIBHOTO  JUPEKTOpPa MYHULHUIIAIBHOTO YHUTApPHOIO IPENUPHUATHS Ha
IIPEIOCTABIIEHUE OTITYCKa, UCTELl IIEpeiaja B IPUEMHYIO KOIIHAIO 3TOrO 3asiBICHUS,
r7le OHa ObUIa 3aperucTpUpoOBaHa JIOKYMEHTOBEJOM BO BXOSIIUX JTOKYMEHTax
paboronatens. Ilo crnoxuBmielics B OpraHu3allMd MPAaKTHUKE PpaOOTHUKU
UCITIOJIB30BAIM OTIYCK, HE JOXHUAASCh U3JaHUS MPHUKa3a O €ro IpeIOoCTaBICHUH,
JIOCTAaTOYHBIM SIBJISJIOCH MOJYYEHUE COIIacHsl TeHepajabHOro aupekropa. Kpome
toro, K. 3adBieHne o mpenocTaBiIeHUM OTIYyCKa 0€3 COXpaHEHHs 3apaOOTHOM
IJaThl MO CEMEWHBIM OO0cCTOsITeNbcTBAaM ObUlO mojaHo 28 asrycra 2018 T.
(BTOpHHUK), TeM caMbiM y palboTojmarensi UMEJIOCh JOCTATOYHO BPEMEHHU IS
yBegomiieHust K. 00 oTka3e B yJOBJIETBOPEHUU €€ 3asIBICHUS O MPEIO0CTABICHUN
oTmycka mo cemeilHbiM oOctositenbectBaM 30 u 31 aBrycra 2018 r., uro
paboroaareneM cAenaHo He ObUTO0. DTO, MO MHEHHUIO MCTLA, CBUIETEIBCTBYET O
3JI0yHOTPeOJEHUH IPABOM CO CTOPOHBI pabOTOIATEIIS.

Cyn nepBoi MHCTaHIIMM B HapylleHue nojoxeHui ctatbu 67 I'TIK P® >t
noBobl K. He mpoBepui U He UCCIeA0BAl PEACTABIECHHBIE B UX MOATBEPKICHUE
JIOKa3aTelbCTBa, CBOM BbIBOA 00 oTcyTcTBUM K. Ha paboTe 0e3 yBaKHUTEIbHBIX
npuyuH OOOCHOBaJ Julb TeMm, uTo K. He mpeacTaBiIeHO J0Ka3aTelbCTB,
CBUETEIBCTBYIOINUX 00 YBaKUTENBHOCTH NpuuuH OoTcyTcTBUs K. Ha pabote B
CIIOPHBI TIEpHOJ, a TakXke O TOM, YTO OHa YyBeAomJisana paboTomarens o
HAaMEpPEHUHU BOCIOJIb30BAThCS IMPABOM Ha OTHYCK 03 coxpaHeHus 3apaboTHOM
TJIaThl.

[Ipu 5TOM Cy10M NIEPBOM MHCTAHIIMU HE MPUHATO BO BHUMAHUE, YTO CChLIKA
paboronaTens Ha OTCYTCTBME Yy Hero opuruHaia 3asBieHusi K. o0 ortmycke,
HeusJlaHue paboroaareneM mpukKaza o mnpenoctaBieHud K. crnopHbeix gHei
OTITyCKa, MPEXJIE BCETr0, MOXKET CBUAECTEIbCTBOBATH O JOMYIIEHHBIX HAPYIIECHUSIX
CO CTOpOHBI paboTomaTens Mo Hamuexamemy odopmienuto K. ormycka 0e3
COXpaHeHusi  3apabOTHOM  TUIATBl MO  CEMEHHBIM  OOCTOSITENLCTBAM.
HebnaronpusTHble TOCIEACTBUSA TAKUX HAPYIIEHUN HE MOTYT OBITh BO3JIO’KEHBI Ha
paOoTHHKA M YMaJsTh €ro MPaBO HA MPEIOCTABICHUE OTIyCKa 0€3 COXpaHEHHUs
3apa0OTHOM IJIaThl HA OCHOBaHUM YacTu nepBoil cratbu 128 TK PO.

Kpome TOro, cynom mnepBOM HWHCTAHIIMM HE YYTEHO, 4YTO COTJIACHO
nosoxkeHusiM cratbu 62 TK PO na K. He MoxkeT ObITh BO37105K€HA 00S3aHHOCTD 110
IPEJICTaBICHUIO OPUTMHANA 3asIBICHUS HA OTIIYCK, KOTOPOE, MO €€ YTBEPKICHUIO
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U MOSCHEHMSIM B Cy/ie CBHJIETENsl — JOKYMEHToBena pabdotonarens, K. mepenana
paboronaTento, U AaHHOE YTBepxkAeHHE padoTojareseM, oOs3aHHBIM J0Ka3aTh
3aKOHHOCTb YBOJIbHEHHSI paOOTHHMKA, HE OMPOBEpPrHyTo (Komwus 3asBieHus K. Ha
NPEIOCTaBICHUE €U OTIyCKa M0 CEMEWHBIM OOCTOATENbCTBAM HAJICKAITUM
00pa3oM 3aperucTpupoBaHa BO BXOSMIINX JOKYMEHTaX OTBETUUKA).

OOcTosTENbCTBa, CBSI3aHHBIE C JCHCTBUSMU HCTIA, HAIMpaBICHHBIMH Ha
yBeIOMJICHHE paboToAaTessi 0 HEOOXOAMMOCTH MPEIOCTABICHUS e OTIycka 0e3
coxpaHeHHUs 3apabOTHOW TIaTBl TIO CEMEHHBIM OOCTOSATEIBCTBAM M 00
YBOXUTEILHOCTU MIPUYUH OTCYTCTBHSI Ha pabodyeM MecTe, a TaKkke 00CTOSTEeNIbCTBA
HEMPUHATHUS padoToAaTeNIeM pelIeHHs B Haiexalen gopme 1o 3assienuro K. 00
OTIIyCKE TMpU PACCMOTPEHUMH BOIpOca O 3aKOHHOCTH mnpuBieueHus K. x
JUCUUIUIMHAPHON OTBETCTBEHHOCTH B BHJIE€ YBOJIBHEHHS IO MOJAIYHKTY «@»
nyHkTta 6 dyactu nepBoit crateu 81 TK P® 3a ogHOokpaTtHOE rpybO€ HapyIlleHUE
pabOTHUKOM TpPYAOBBIX OOS3aHHOCTEM — NPOryal — HE OBUIM IpeIMETOM
UCCJIEJOBaHMSI U OLIEHKH Cy/a MEpPBOW MHCTAHIIMM, B CBSA3M C YEM BBIBOJ CyJa 00
OTKa3e B YJOBJIETBOPEHUU HCKOBBIX TpeOoBaHuii K. He MoxkeT ObITh IpHU3HAH
IIPaBOMEPHBIM.

Cya anemusiMOHHOM MHCTAHIMM HE UCIIPABUJI TOMYIIEHHBIX CYJIOM IIEpBOM
WHCTaHIUY HApYLIEHUI HOPM IIpaBa.

Cyn kaccalluOHHOM HWHCTaHIIMHU, TPOBEpsis MO KaccallMoHHOW kamobe K.
3aKOHHOCTh CyJEOHBIX ITOCTAaHOBJICHHHW CYyJIOB TEPBOM U aNeUIALMOHHON
WHCTAaHUMK, JONYIICHHbIE HMMH HapylIEHHs HOPM  MAaTE€pUaJIbHOIO U
MpoLIeCCYalbHOrO MpaBa HE BBIABUII U HE YCTPAHUJL.

C yueroMm mnpuBeneHHoro Bbiie CyaeOHON KoJulerMed Mo TPakIaHCKUM
nenam  BepxoBHoro Cypa Poccumiickoit ®enepanyud COCTOSBIIMECS 1O AETY
CyJleOHbIE TTOCTAHOBJICHUS MPU3HAHBI HE3aKOHHBIMU U OTMEHEHBI C HAaIIPaBJICHUEM
Jie1a Ha HOBOE pacCMOTPEHUE B CYJl IEPBOM MHCTAHIIMM B MHOM COCTaBe Cy/a.

(Onpeoenenue Cyoebnoll Kolnecuu no 2paircoanckum oenam Bepxosnozo
Cyoa Poccuiickoti @edepayuu om 22 uons 2020 2. Ne 13-KI'20-1-K2)

15. OrcyrcrBHe Ha pabdoyeM MecTe PadOTHHKA, YBeJIOMHUBIIErO
padoTroaareisi 0 HeOOXOAUMOCTH yX04a ¢ padoThl paHee OKOHYAHUSA padoueil
CMEHbl MO0 YBAaXKUTEJbHbBIM TMPHYMHAM B MOPSAAKE, YCTAHOBJEHHOM
JOKAJbHBIM  HOPMATHBHBIM  aKTOM  pa0orojare/isi, He  MOXKeT
paccMaTpuBaThes padoTogaresieM Kak MPOryJ M AIBJISATHCS OCHOBAHUEM ISt
YBOJIbHEHUSI Pa0OTHMKA MO0 MNOANYHKTY «a» IYHKTa 6 4YacTtu nepBoi
cratbu 81 TpynoBoro kogexca Poccuiickoit @egepanuu.

C. oOpatuiics B Cyl C MCKOM K OTKPBITOMY aKIMOHEPHOMY OOILECTBY —
3aBOJly (Hajnee Takke — paboToaarenb) O MPU3HAHMM HE3aKOHHBIM IpHKa3a 00
YBOJIBHEHUH C pPabOThl, BOCCTAHOBJIICHWM Ha paldOTe, B3BICKAHWUU 3apabOTHOMU
IUTAThI 32 MIEPUO]T BEIHYKIEHHOTO MPOTyJia, KOMIIEHCAIUA MOPATbHOTO BpEa.

B oGocnoBanue 3asBneHHbix TpeboBanuil C. ykazan, uro ¢ utons 2010 r.
COCTOSUI B TPYJOBBIX OTHOIICHHUAX C AaKIMOHEPHBIM OO0IIECTBOM, paldoTal B
KayecTBE MAIIMHUCTA TEXHOJIOTMYECKUX MallMH, paboTa OCYyIIECTBISIaCh UM B
COOTBETCTBUM € TpadukoM cMeHHOCTH. Ha ocHoBaHum mnpukaza paboTomaTens
TpyAoBOi g0oroBop ¢ C. pacCTOPrHYT U OH YBOJIEH C Pa0OThI MO MOAIYHKTY «a
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nyHkTa 6 yactu nepoit cratbu 81 TK P® 3a ogHOkpaTHOE rpyboe HapyllieHUe
pPabOTHUKOM TPYIOBBIX 00SI3aHHOCTEN — MPOTYJ — OTCYTCTBUE Ha pabodyeM MecTe
23 despans 2017 r. 6e3 yBaXKUTEIbHBIX MPUYHH.

B akte paboromarens ot 23 deppans 2017 r. 006 oTcyTcTBHM Ha pabodyem
mecte C. oTMeueHo, 4To OH, pabotas 23 ¢eBpans 2017 r. B cMeHy ¢ 6 4yacoB
51 MUHYTHI, HE TIOCTAaBUB B U3BECTHOCTb MCIOJHSIOMIETO 00sI3aHHOCTH OpHUraaupa
CMEHbl M MacTepa 3BEHa, CAMOBOJBHO IOKHHYJ pabouee Mecto B 11 wyacos
30 MUHYT W OTCYTCTBOBaJI Ha pabouyeM MeCTe€ /10 OKOHYaHHSI €ro CMEHBI
(mo 18 gacos 24 MuHYyT).

[To muenuto C., mporya OH HE COBEpILai, MOCKOJIbKY OCTaBUJI padouee
MECTO paHee OKOHYAHMs padoyell CMEHBI 10 YBaXKUTEJIBHONW NPUYKUHE (TOXOPOHBI
apyra) €  pas3pelieHHs  CBOMX  HEMOCPEACTBEHHBIX  PYKOBOJUTENIEH.
O HeoOXxoauMoOCTH OTCYTCTBUSA Ha padbodyem Mecte 23 despainsa 2017 r. C. ycTHO u
B ITMCbMEHHOM 3asIBJICHUU YBEJIOMUJI OpUranpa U MeXaHUKa CMEHBI.

PemenneM cyna mniepBOMl MHCTAHIIMU, OCTABJICHHBIM 0€3 HM3MEHEHUS
aneJUISIMUOHHBIM OINPENIEIEHUEM CyJa aneuISIIIMOHHON nHcTaHuuu, C. 0TKa3aHo B
yIOBJIETBOPEHUHU UCKOBBIX TPEOOBAHMUIA.

Paszpemias crnop, cyn mnepBOdM HWHCTAaHIIMKM HCXOAWUI U3 TOro, 4to (¢akT
orcytctBusa C. Ha paboueM mecte 23 despasnisa 2017 r. 6€3 yBaKUTEIbHBIX MPUINH
Halles NOATBEpXKAEHUE MpU paccMoTpenun aena. Cya ykasai, uro orcyrctBue C.
Ha paboyeM MecTe B 3TOT AEHb HE OBbLIO COIJIACOBAHO C paboTOJaTeNeM B
YCTAHOBJICHHOM TOPSIJIKE, PEIICHUS O TMPU3HAHUU YBAXKUTEIbHBIMU MPUYUH
orcytcTBusa C. paboueM mecte paboroaaresneM He MpuHUManock. CiaeaoBaTenbHo,
y OTBETYMKA HMMEJUCh OCHOBAHUS [UIsl YBOJBHEHMS HMCTUA MO MOIMYHKTY «a»
nyHkTa 6 yactu nepsoi crareu 81 TK PO.

Cya anemisiMOHHOM WHCTAHLMM COIJIACHIICA C BBIBOJAMM CyJa IEpBOM
WHCTAHIIMU U UX MPABOBBIM 00OCHOBaHUEM.

Cynebnas koJjuierus 10 TpaxkiaaHckuMm Jenam  Bepxosunoro Cyna
Poccutickon denepanun rprsHaiia, 4TO BBIBOABI CyJ0B MEPBOM U allEJUISIIMOHHON
WHCTAHIMN ClIeJIaHbl C HApyIIEHHWEM HOPM MaTEpUaIbHOTO M MPOIECCYyalIbHOTO
npaBa ¥ NpPU HEYCTAHOBJICHHH OOCTOSITENILCTB, UMEIOIIMX 3HAYCHHE JJIs JIeNa,
BBHJIY CJIEIYIOLIETO.

C y4yeToM nojjiexxanux IpUMEHEHUIO K CIOPHBIM OTHOLIEHUSIM MOJI0KEHUN
MOANYHKTA «a» MyHKTa 6 4acTu nepBor ctaTbd 81 M 4acTu TpeTbel ctaTbu 192
TK P®, a Takxe pa3bsCHEHHI, COAEPKAIIUXCA B MYHKTE 23 MOCTaHOBJIECHUS
[Tnenyma BepxoBuoro Cyaa Poccuiickoit denepanuu ot 17 mapra 2004 1. Ne 2,
IOPUIUYECKA 3HAYUMBIMU OOCTOSITEBCTBAMU MO JIAHHOMY JIeJy SBJISLIOCH
BBISICHEHHE Borpoca o cobmogeHun C. mopsiaka yBeaomiieHHus paboTomarenst o
HEOOXOJIMMOCTH PaHHEro yXoJia ¢ pabodero Mecta U 00 yBaKUTEJIbHOCTH TTPUIUH
TaKOro yXoOJa, a TakkKe YCTaHOBJIeHHWE (QakTa NPUHIATHS padboTomaresieMm
HaJUIe)KalUX MEP OTHOCUTEIBHO BO3MOXKHOCTH MpexaeBpeMeHHoro yxoaa C. co
CMEHBI.

CyznoMm mnepBOil HHCTaHLIMM IIPU PACCMOTPEHUHU Jelia yCTaHOBJIEHO, 4To C.
10 Hayana paboueld cMeHbl oOOpamjaics K BBIIIECTOSALIEMY PYKOBOIUTEIIO
(MacTepy 3BeHa) MO BOMPOCY O BO3MOXKHOCTH MPEXKACBPEMEHHOT0 YX0/1a C pabOThI
M0 CEMEHWHBIM OOCTOSITENHCTBAM (B CBSI3M C IMOXOPOHAMU Jpyra), U emy ObLIO
COOOIIEHO O HEOOXOAMMOCTH HAMHMCAHMS COOTBETCTBYIOLIEIO 3asBICHUS.
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Henocpencreennsiit pykoBogutens C. (Opuramup cmensl) noarsepaui, yto C.
oOpariajics K HeMy 10 MOBOJY yX0/a ¢ paboThl paHee OKOHYaHUs paboveil CMEHbI
U Tepefan 3asgBiICHHE, KOTOpoe OH 0e3 O3HAKOMJICHHS C TEKCTOM IMepeaan B
MOPSAKE MOJYMHEHHOCTH BBILIECTOALIEMY PYKOBOJIUTEIO.

CornacHo mpaBuiIaM BHYTPEHHETO TPYJIOBOrO PaCHOpSAKa aKIUOHEPHOTO
oOIIecTBa MPEXKIEBPEMEHHBIA YXO/J CO CMEHbI WM 3aJIEpKKYy K Hayaly CMEHBI,
pabOTHUK O0053aH COTJIAcCOBAaTh B TNMHUCBMEHHOW (opme (3asBIEHHE) CO CBOUM
HEMOCPEJACTBEHHBIM PYKOBOAUTENEM (OpUragupom (CMEHbI), MACTEPOM, CTApIIUM
MacTepoM, HAYaJIbHUKOM OTJela, HayaJlbHUKOM Yy4YacTKa, JIUPEKTOPOM IO
HaIPaBJICHUIO) C YKa3aHUEM MPUYMH HEBO3MOKHOCTH BBIMOJHUTH YTBEPKICHHBIN
pacropsiiok paboueil CMEHBI.

[Ipuaumas pemenrne 00 oTkasze B yaoBieTBopeHUH ucka C. 0 MpU3HAHUU
npukaza o0 YyBOJIBHEHWHM HE3aKOHHBIM, CYJbl MEPBOM M  aNeUISIUOHHON
WHCTaHIMK 0€3 CChUIKM Ha KaKhe-IM0O J0Ka3aTeIhCTBA MPUIIUIH K BBIBOIY O TOM,
YTO UCTEI] HE COIJlacoBajJl B YCTAaHOBJICHHOM TOpsKe ¢ paboTomarenem
BO3MOKHOCTh PaHHETO yXO/Jla ¢ pabo4ero Mecra.

Mexnay Tem B HapylieHue TpeOoBaHuii cratedt 56, 67, 196 I'TIK PD
MIPUBECHHBIC BBIIIE U OTPAKEHHBIE B PEIICHUH Cy/1a 00CTOSTEIHCTBA, CBSI3aHHbIE
C JEHUCTBUSAMHM UCTIA, HANpaBIEHHBIMHU Ha YyBEJAOMIIEHHE paboTojaTeis o
HEOOXOJIMMOCTH PaHHEro yXoJia ¢ pabodero Mecta U 00 yBaKUTEJIbHOCTH MTPUYNH
TAKOTO yX0Ja, a TakKe OOCTOSTENbCTBA MPHUHATUS PadOTOJATENIEM KaKUX-TTHOO
MEp K PEIICHHIO BOMpOca O BO3MOXHOCTH MpexaeBpemMeHHoro yxona C. co
CMEHbI, H€ OBLIM MPEIMETOM UCCIAEAOBAHUS U OIEHKH CYJOB TMEpBOM U
aneJuUIIIIMOHHON MHCTAHIMW MPU pa3pelieHuu cropa, B cBsa3u ¢ yem CyneOHas
KoJUTeTHsl Mo rpaxaanckuM aenam BepxoBHoro Cyna Poccuiickoir depepannu
MpU3Haia BBIBOJbI Cy/I€OHBIX MHCTAHIIUN 00 OTKa3e B YJIOBJIETBOPEHUM HCKOBBIX
TpeboBanuii C. HEMpPaBOMEPHBIMHU.

Cynebnas koJjuierus 10 TpaxkiaaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickon ®epepauuy Takke OTMETWIIA, YTO B HAPYLIEHHUE ITOJOKEHUU
yactu nsatoi ctateu 192 TK PO u pazbsicHEHHid, colepx almuxcsi B MyHKTE 53
noctaHoBiieHus [Inenyma BepxoBHoro Cyna Poccuiickoit @eaeparuu ot 17 mapra
2004 1. Ne2, cynecOHble WHCTAaHIIMM OCTaBWIM Oe3 BHHUMaHHUS (akT
HEMpEJCTAaBJICHUS]  OTBETYMKOM B MaTepuaibl  Jiejla  JOKa3aTelbCTB,
CBUJICTEJILCTBYIOIIMX O TOM, YTO TMpPHU MOPUHATAU B OTHOIIeHUU C. pemieHus o
HAJO)KCHUW HA HEro JAUCIUIUIMHAPHOTO B3BICKAHUSI B BHUJIE YBOJIBHCHUS
YYHUTBIBAJIACh TSHKECTh BMEHSIEMOTO €My B BHUHY JIUCIUIUIMHAPHOTO MPOCTYIKa U
00CTOATENIBCTBA, MPU KOTOPBHIX OH OBLI COBEPIIEH, a TAKXKE TO, YTO OTBETUUKOM
YUYUTBIBAJIOCH TMpeaniecTBytomee mnoBeneHue C., €ro OTHOUIEHHWE K TpyAdy,
JUTUTEILHOCTh pabOThl B oOpraHu3anuu oTBetunka. Cynamu TepBOH U
aneJuUISIMMOHHON HHCTAaHUMKA HE HCCIEN0BalaCh BO3MOXKHOCTh IPUMEHEHHS
oTBEeTYMKOM K C. HHOT0, MEHEE CTPOTOro BUAA AUCIUIIIMHAPHOTO B3bICKAHUSI.

Beuny wusnoxkennoro CyzneOHas KoOJUIeTHS TI0 TPaKIAHCKUM JeiIaM
Bepxosnoro Cyna Poccuiickoit @enepanun OTMEHWIA KaK HE3aKOHHbBIE PEIICHUE
Cy/la TIEPBOM MHCTAHIIMU W aNEJUIAIIMOHHOE OMNpENEeNICHUE CyJla aneJUISIMOHHOM
WHCTAHIIMYU U HAIMlpaBUJIa JIEJI0 HA HOBOE PAaCCMOTPEHHE B CYyJI IEPBON MHCTAHIIUH.

(Onpeoenenue Cyoebnotl romneeuu no epaxcoanckum oenam Bepxosnoco
Cyoa Poccuiickou @edepayuu om 18 urons 2018 2. Ne 66-K1°18-8)
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16. Cyny, paccmaTpuBasi Criop 0 3aKOHHOCTH YBOJIbHEHUsI pAa00THHUKA 32
NPOoryJi, HAAJIEKUT MPOBEPUTH 000CHOBAHHOCTH NMPHU3HAHUA padoToaaTeseM
NPUYMHBI OTCYTCTBUSI Pa0OTHHMKA Ha padodyeM MecTe HeEyBAaKUTEIbHOH
UCXOASl W3 TAKUX OONMX TNPUHUMIOB OPUINYECKON, a 3HAYHUT, H
AUCHUNIMHAPHON OTBETCTBEHHOCTH, KAK CNPABEIJIMBOCTb, COPa3MEPHOCTD,
3aKOHHOCTh, BHHA W T'YMaHHM3M, a TaK/Ke NPOBEPHUTb, YYMTBHIBAJIMUCH JIH
padoToaTresieM MNPH HAJONKEHHH JAUCHUIUIMHAPHOTO B3bICKAHHUS TSIKECTh
ITOr0 MPOCTYNKA M O0CTOSTENbCTBA, NMPH KOTOPbLIX OH ObLI COBEpIIEH,
npeaniecTByOllee MoBeleHHe PAdOTHHKA, €ro OTHOIeHHe K Tpyay. Eciam
yBOJIbHeHHe Pa00THMKA NMPou3BeAeHO padoTonaresieM 0e3 cOOMOAeHUS ITHX
NPUHIIUNIOB IOPUAUYECKOH OTBETCTBEHHOCTH, TO TAKO€ YBOJIbHEHNE HE MOMKET
OBbITH MPU3HAHO IPABOMEPHbIM.

M. obOparunach B CyJl C MCKOM K OTKPBITOMY aKIMOHEPHOMY OOIIECTBY
(anee Taxke — OTKPBITOE aKIIMOHEPHOE OOIIECTBO, pabOTOAATENb) O MPU3HAHUU
HE3aKOHHBIM IIpHKa3a 00 yBOJBHEHHH C pabOThl 3a MPOTyJl, BOCCTAHOBJIECHUHU Ha
paboTe, B3BICKAHMU 3apaOOTHOM IUIAThl 3a BPEMs BBIHYXJAEHHOIO IporyJa,
KOMIIEHCAIlMH MOPAJIBHOTO BpE/a.

B o6ocHoBaHue 3asBiIeHHBIX TpeOoBaHuii M. cchuiajiach Ha TO, YTO OHa
pabotana y otBerunka ¢ 2012 r., 3aHMMana JOJDKHOCTh HadaJbHUKA OT/AEA.
C 15 okra0ps 2018 r. M. Obul HpeAoOCTaBI€H OTHYCK MJisi IPOBEACHHS
oOcne0BaHMs U JICYEHUSI B CBSI3U C BBIIBUBLIMMCS y HEE 3a00J€BaHUEM, OJHAKO
OHa OblIa OTO3BaHa pabOTOJATENEM M3 OTIYCKAa U KOMaHAMpPOBaHA B I'. MOCKBY
JUTSL IPOXO>KJIEHUS KypCOB MOBBIIIEHUS KBaMpukanuu ¢ 17 oktsi0ps no 1 HoA0ps
2018 r., rne 26 okTsa6ps 2018 r. B TeueHue Bcero paboyero JHs OTCYTCTBOBaja Ha
CEMUHAPE-COBEIAHNN U1 PYKOBOJIUTENEH CTPYKTYPHBIX IOApA3IEICHUN (Jajnee
TaK)Xe — CEeMUHap-coBelanue). O cBoeM OTCYTCTBUMU HAa CEMUHApE-COBEIaHNN M.
3a0J1aroOBpeMEHHO OpPraHU3aTOPOB O0yUEHUS He NMpeaynpeKaaa.

KoMuccueil OTKpbITOro akIMOHEPHOro OOIIecTBa MO  pe3ysibTaTaM
CIIy’K€OHOM MPOBEPKHU B CBSI3U C OTCYTCTBHUEM M. B yKa3aHHBIN JIeHb HA CEMUHApE-
COBEIIAHUM IPEIJIOKEHO NMPUMEHUTh K HEW NHUCLHUINIMHAPHOE B3BICKAHUE B BUJE
BBITOBOpA.

[Ipukazom pabGotonmarenss M. yBojeHa ¢ pabOThl MO MOJINYHKTY «a»
nyHkra 6 dactu mnepou cratb 81 TK P® 3a mporynm — oTcyrcTBUe 0€3
YBOXUTENbHBIX TpUUMH 26 okT0ps 2018 r. Ha ceMuUHape-cOBELIaHUH,
IPOBOJIMMOM B PaMKax KypCOB MOBBIIICHUS KBaTU(UKAIUH.

M. nonarana, 4yTo €€ yBOJIbHEHHE SIBJISIETCS HE3aKOHHBIM, MOCKOJIBKY OHA
OTCYTCTBOBajJia Ha CEMHHape-COBEIIaHWU M0 YBAXUTEJIbHOW mpuuuHe (Obuta Ha
npueMe y Bpayeil B CBSI3U 000CTpeHHEM 3a00JIeBaHUSl B paMKaX OPTaHW30BaHHOTO
paboTogaTenieM MEIULMHCKOrO OO0CIeIOBaHMUs IO JOTOBOPY A0OPOBOJIBHOTO
MEIUIMHCKOIO CTpaxoBaHusi). Kpome TOro, mpu HajoKE€HHWU IUCLUILNTMHAPHOTO
B3bICKAHUS B BUJIE YBOJIbHEHUSI pab0OTOaTeNIeM HE YUTEHA TSKECTh COBEPILIEHHOTO
€10 MPOCTYNKa M OOCTOSITENBCTBA, MPH KOTOPBIX OH OBLIT COBEPILEH, a TAKKe HeE
IPUHATO BO BHHUMaHHE JOOPOCOBECTHOE HMCIOJHEHHE €H0 CBOMX JOJIKHOCTHBIX
00s13aHHOCTEHW U OTCYTCTBHE Yy HE€ JAMCIMIUIMHAPHBIX B3bICKaHUN 32 BECh MEPHOJ]
paboThI B OTKPHITOM aKIIMOHEPHOM OOIIIECTBE.
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PemenueM cyna mnepBOMl MHCTaHIMU, OCTABJICHHBIM 0€3 W3MEHEHUS
aneJUSIMMOHHBIM  ONpENENICHHEM  CyJla  aleJUIIUUOHHOW  WHCTAHIUU, B
yIOBJIETBOPEHUH UCKOBBIX TpeboBaHuii M. oTKa3zaHo.

Pazpemass cnop, cyn NepBOMl HHCTAHIIMM HMCXOOWJI W3 TOro, 4ro M.
OTCYTCTBOBAJjIa Ha pabodeM MecTe (ceMuHape-coBemmanuu) 26 okTsaops 2018 r. 6e3
YBOXUTEIbHBIX TPUYUH, B CBSI3M C YE€M y OTBETUYMKA ObUIM OCHOBAaHUS JIJIs
YBOJIbBHEHHUSI M. 10 MOJMYHKTY «a» ImyHKTa 6 yactu nepBoil crarb 81 TK PO 3a
OJTHOKpATHOE rpy00e HapylIeHne paOOTHUKOM TPYIOBBIX 00sI3aHHOCTEN — MPOTYII.

Cyn nepBoil UHCTaHIIMU yKa3all, 4YTO O HEOOXOJMMOCTH MOCEHIEHUs Bpaya
26 oxTsa0ps 2018 1. m 00 OTCYTCTBUHU IO 3TOM MNPUYMHE HA CEMHUHApPE-COBEIIAHUN
M. He mnpeaynpeawsiia OpraHu3aTOpOB CEMHUHApa-COBEIIAHUS W CBOETO
HEIMOCPEICTBEHHOI'O PYKOBOJMTENSA, TEM caMbIM Hapyiuia [IpaBuia BHyTpeHHETo
TPYJOBOTO PACIOPSAAKA OTKPHITOrO aKIIMOHEPHOT'O OOIIECTBA.

Cyn aneiissliMOHHOW MHCTaHLIMY MTPU3HAN BBIBOBI CyJ1a IEPBOM MHCTAHIIUU
MPaBUJILHBIMU U OOOCHOBAHHBIMU, JOMOJIHUTEIBHO OTMETHB, YTO paboToAaTesieM
YUTEHBl COpPa3MEPHOCTh HAJIOKEHHOTO JIUCLHUIUIMHAPHOTO B3BICKAHUS TSIHKECTU
npoctynka M. u 00CTOSITENBCTBA, TPU KOTOPHIX OH OBLIT COBEPIIICH.

[lo mMHeHUMIO Ccyna amneuIAIMOHHON HWHCTaHIMH, HeuHpopmupoBaHue M.
paboTtonaTens (HEMOCPEICTBEHHOTO PYKOBOJUTENS IO MECTY OCHOBHOW PalbOTHI U
OpraHU3aTOpOB  CEMUHApa-COBEIIAHMS IO  MECTYy KOMAaHIUPOBAHHS) O
HEOOXOJMMOCTH TPOXOXKACHUsT €1 26 okTa0ps 2018 1. MeAUIMHCKOTO
oOcinefoBaHUsl B YUPEKICHUM  3IPABOOXPAHEHUS  CBUJETEIBCTBYET O
370ynoTpedieHnn M. mpaBOM, UTO TaKKe SIBJSIETCS OCHOBAaHMEM JJIs OTKa3a B
YIOBJIETBOPEHUH €€ HCKOBBIX TPEOOBAHMIA.

CynebHast koyuierusi 1o rpaxaaHckuMm jaenam  BepxoBhnoro Cyna
Poccuiickoit @enepanuu npusHaia BbIBOALI CYeOHBIX MHCTAHIIUM OCHOBaHHBIMU
Ha HENPABUIBHOM TOJKOBAHMU W TMPUMEHEHUHM HOPM MATEPHAIBHOTO IpaBa K
CIIOPHBIM OTHOUIEHUSM M CJEJIAHHBIMU C CYIIECTBEHHBIM HapyIIEHUEM HOPM
IIPOLIECCYATIBHOTO MPaBa BBUAY CIEAYIOLIETO.

Yactero nsaTo cratbu 192 TK P® nmpenycMoTpeHO, 4TO MpHU HAIOXKEHUH
JUCLHUIUIMHAPHOTO B3bICKAHUS JIOJDKHBI YUHUTHIBATHCSA TSAKECTh COBEPLICHHOIO
MPOCTYINKA U 00CTOATEIHCTBA, TPU KOTOPBIX OH ObLIT COBEPIIICH.

Koncruryumonnsiii Cyn Poccuiickoit denepanimu HEOJHOKPATHO YKa3bIBal,
4YTO pelieHrue padboTojaresiss O MPU3HAHUM KOHKPETHOW MPUYUHBI OTCYTCTBUS
paboTHHKa Ha pabOTe HEYBAXKUTEIHHOM W, KakK CJEJCTBUE, YBOJIBHEHHE €ro 3a
MPOTyJl MOKET ObITh MPOBEPEHO B cyneOHOM mopsake. [Ipu 3Tom, ocyuiecTBisis
CyleOHyI0 TPOBEpKY WU paspemias KOHKPETHOE Jello, CyJ JCHCTBYET He
MPOU3BOJIBHO, @ UCXOJIUT U3 OOLIUX MPUHIUIIOB IOPUANYECKON, a CIeA0BaTENbHO,
U JUCHMIUIMHAPHOW OTBETCTBEHHOCTH (B YACTHOCTH, TAKUX KaK CIPABEIJIMBOCTD,
COpPa3MEPHOCTh, 3aKOHHOCTb) M, PYKOBOJCTBYSICH IOJIYHKTOM «a» ITyHKTa 6
yactu nepBoi cratb 81 TK P® BO B3aMMOCBA3M C APYTHUMH €r0 NOJIOKEHUSIMH,
OLICHMBAET BCI0 COBOKYIHOCTh KOHKPETHBIX OOCTOSITENBCTB J€1a, B TOM YHCIE
MIPUYHUHBI OTCYTCTBUS paOOTHHUKA HA padoTe.

B nynkre 53 nocranoBienus Ilnenyma BepxoBaoro Cyna Poccuiickoii
®eneparuu ot 17 mapta 2004 r. Ne 2 pa3bsicCHEHO, YTO CY/I, SBJISIIOIIUAICS OPTaHOM
[0 Pa3pelICHUI0 WHAWBUAYAIbHBIX TpPYAOBBIX CIOpPOB, B CHJIy dYactu |
crtatbu 195 I'TIK P® nomxkeH BBIHECTH 3aKOHHOE€ U OOOCHOBAHHOE pEIICHUE,
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00CTOSITEILCTBOM, UMEIOIIMM 3HAYEHUE JUIsl MPaBUIILHOTO PacCMOTpPEHHUs /el 00
OCMAPUBAHUK JIUCUUIIIIMHAPHOTO B3bICKAHUSI MJIM O BOCCTAHOBJIEHUWU Ha paboTe U
NOJJICKAIIMM JTIOKa3bIBAHUIO padoTojaTesieM, SBISETCS COOJIOJEHUE WM IpU
OPUMEHEHUU K pa0OTHHUKY JMCIMIUIMHAPHOTO B3BICKAHUS BBITEKAIOIIMX U3
cratei 1, 2, 15, 17, 18, 19, 54 u 55 Koncrurynuu Poccuiickoit denepanuu u
npu3zHaBaeMbix Poccuiickoit ®denepanveil kKak MPaBOBBIM T'OCYJAPCTBOM OOIIMX
OPUHIMIOB  IOPUIMYECKOM, a  CIIEJOBaTeIbHO M JUCUUIUIMHAPHOM,
OTBETCTBEHHOCTH, TAaKUX, KaK CIPaBeUIMBOCTb, PaBEHCTBO, COPa3MEPHOCTD,
3aKOHHOCTh, BHWHA, TyMaHW3M. B »3Tux mensx paboromarento HEOOXOIUMO
NPEACTaBUTh JI0KA3aTeNIbCTBA, CBHJIECTEIbCTBYIOIIME HE TOJBKO O TOM, YTO
pabOTHUK COBEPIIWI JUCHUIUVIMHAPHBIM MPOCTYNIOK, HO M O TOM, YTO IMpHU
HaJO)KCHUU  B3BICKAHMSI  YUYUTHIBAIUCh  TKECTh  3TOrO0  MPOCTyNKa U
00CTOATENbCTBA, MPU KOTOPHIX OH OBUI COBEpIleH (YacThb msTas craTbu 192
TK P®), a Takxe mpeauiecTByrollee MOBEACHUE PAaOOTHUKA, €r0 OTHOLICHHE K
Tpyny. Eciiu mpu paccMoTpeHuu Jiena 0 BOCCTaHOBJICHUH Ha paboTe Ccy MPHUAET K
BBIBOJly, YTO MNPOCTYNOK JEUCTBUTEIBHO HMEI MECTO, HO YBOJIbHEHUE
Ipou3BeNeHO Oe3 ydera BBIIIEYKA3aHHBIX OOCTOSITENbCTB, HUCK MOXET OBITh
YIIOBIIETBOPEH.

BbIBOIBI Cy/I0B MEpBO M anesuUISIIIMOHHON MHCTAHIIMM CIeNaHbl 0e3 ydeTa
HOpPM TIpaBa, pETryJHPYIOUIUX CIOPHBIE OTHOIIEHHS, MPaBOBOM MO3ULIUU
Konctutynmonnoro Cyaa Poccuiickont @enepanuu, pazbsiCHEHUN OCTAHOBICHUS
[Imenyma BepxoBHoro Cyna Poccuiickon ®eaepauui ©  yCTAHOBJICHUSA
00CTOSTENBCTB, UMEIOLIUX 3HAUEHHUE JIJIs1 Jea.

I[lo nmanHoMy Jenmy Jisl  BBIACHEHUS MpUUUH (YBaXKUTEIbHBIE WJIU
HEyBa)XXUTEJbHbIE) OTCYTCTBUSI M. Ha ceMHHape-coBeuianuu 26 oktsopsa 2018 r.
HEOOXOAMMO OBLJIO YCTAHOBHUTH CIEAYIOIIHE OOCTOATENbCTBA: YTO MOCIYKHUIIO
NpUYMHONW HesiBKM M. Ha cemuHap-coBemanue 26 oktsiops 2018 r.; Ob1 1M
IIOCTaBJIEH B  H3BECTHOCTb  HENOCPEACTBEHHBIM  pyKoBoauTenr M. o0
HEOOXOJMMOCTH €€ OTCYTCTBHUSI Ha CEMHHApe-COBEIIAHUM M O NPUYMHAX 3TOTO
OTCYTCTBUS;, YUUTHIBATIUCH JIU paboToAaTeNIeM NPHU HAJOKEHUU TUCIUILUIMHAPHOTO
B3bICKAHUSI B BHJI€ YBOJBHEHHS TSKECTh COBEpUIEHHOr0o M. mpocTynka u
00CTOATENBCTBA, MPHU KOTOPHIX OH ObUI COBEpIIEH, a TaKXKe MNpPEeIIIeCTBYIOLIEE
noBezieHue M., ee OTHOIIEHHE K TPYLY.

Mexnay Tem M. B 000CHOBaHHE UCKOBBIX TPEOOBaHUI CChlIaNach HA TO, YTO
ee He ObUIO Ha ceMuHape-coBenanuu 26 oktsa0ps 2018 r. no npuyuHe nocemeHus
Bpaueil B YUpPEKIEHUU 3IPABOOXPAHEHHUS H3-32 IUIOXOIO0 CAMOYYBCTBUS,
BbI3BAaHHOTO 3a00JieBaHMEM, O YeM Yy Hee HMEIOTCSd COOTBETCTBYIOIIUE
MEJIUIIMHCKHE JOKYMEHThl. B 0O0bscHUTENBbHOM 3amucke padoToaaTenio M.
yKa3blBaJla, YTO B MEPHOJ MpeObIBaHUS B KOMaHIUPOBKE B I'. MOCKBE COCTOSIHUE
€€ 3II0pPOBbsl PE3KO YXYIIIWIOCh, B CBS3M C 4eM 26 okTsa6ps 2018 r. onHa
Opoxoauia oO0CIeqoBaHHE B YUYPEXKICHUM 31paBooxpaHeHus. Bmocnenctsum
COCTOSIHHE €€ 37I0POBbsl MPOAODKANIO YXYAIIAThCA, U B EpUoa ¢ 29 oKTSIOps Mo
11 nexadbpsa 2018 r. oHa mpoxoawia JE€YEHUE, B TOM YHCIE CTAllMOHAPHOE, YTO
MOATBEPKIACTCS JIUCTKaMU HeTpyaocnocooHoctu. K oObsicauTenpHOM M. OblTH
MPUJIOKEHBI BCE MEUIIMHCKUE CIIPABKU U HAMPABJICHUSI.

OpnHako 0OCTOSITENBCTBA, CBA3AHHBIE C YXYIIIEHUEM COCTOSHUS 370POBbSA
M. Bo BpeMs NpeObIBaHMsS B KOMaHAMPOBKE /ISl y4acTHsI B CEMUHApE-COBEIaHUU
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U TOCJIEAYIOIMM JJUTEIbHBIM JieueHneM M. mpu pelieHun Bompoca 00
YBAXUTEIIBHOCTH MPUYMH OTCYTCTBUA M. Ha CEeMHHAape-COBEUIaHMU U O
3aKOHHOCTH €€ YBOJBHEHHUS 3a MpOryJ, BOINpPEKH TpeOoBaHMUSM crarei 56, 67,
196 I'TIK P® u npuHIMIIaM IOPUANYECKON OTBETCTBEHHOCTH O CIIPABEIJIMBOCTH,
COpa3MEpHOCTH, 3aKOHHOCTH, BHHE M TyMaHW3Me, He ObUIM MpeaMETOM
UCCIICIOBAHNUSI W OLEHKU CYyJOB MEPBOM M aNeJUIALMOHHOW WHCTAaHUUU TIpU
pa3pellIeHUH Cropa.

CyneOHbIMH ~ HMHCTAaHUUSIMHU  TaKXe€  OCTaBJIeHO  0€3  BHUMaHMUS
HETMpEJCTaBIeHUEe  paboTojaresieM B MaTepuaibl  Jiejia  J0Ka3aTesbCTB,
CBUJIETEJIbCTBYIOUIUX O TOM, YTO MPU MPUHATHH padOTOaTENIeM B OTHOLIEHUH M.
pelIeHrs O HAJIOKEHUU Ha Hee TUCHMUIUIMHAPHOTO B3bICKAHUS B BUJIC YBOJbHEHUS
YUYUTBHIBATUCH TSHDKECTh BMEHSEMOrO €i B BHUHY JIUCHMIUIMHAPHOTO MPOCTYIKA U
00CTOATENBCTBA, NMPU KOTOPHIX OH OBLI COBEPILICH, MPEIIIECTBYIOIIEE MOBEACHUE
M., ee otHomeHue Kk Tpyay. Cyaamu NnepBOd M aneUISIIIUOHHON MHCTAaHLMN HE
paccMOTpPEH BOIPOC O BO3MOKHOCTH MPUMEHEHUSI OTBETYMKOM K M. HHOTO, MEHee
CTPOTOTrO BHJIa JUCHUUILUIMHAPHOTO BO3JECHCTBUS, HE YYTEHO, YTO 3a BCE BpEMs
pabotel M. B OTKpBITOM akiimoHepHoM obmectse (¢ 2012 roga) y Hee He ObUIO HU
OJIHOTO JHMCIUIIMHAPHOTO B3bICKAHMS, & TAKXKE TO, YTO 3AKIIOYEHHE KOMHUCCHH
OTKPBITOTO aKIIMOHEPHOTO OOIIEeCTBA, COCTABIEHHOE MO pe3yJbTaTaM CIy>KeOHOM
IPOBEPKH B CBsI3M ¢ orcyrctBueM M. 26 okts0ps 2018 r. Ha cemmHape-
COBCIIAHUM, COJICP’KUT BBIBOJLI O HAJIMUMU OCHOBAHUM sl MMPUMEHEHUs K M.
JUCLUMIUVIMHAPHOTO B3bICKAHUS B BHJE BBITOBOpPa, U TO, 4YTO, OIICHHUBAs
00CTOATENbCTBA OTCYTCTBUSI M. Ha JaHHOM CEMHUHApe-COBEIIAHUM, KOMUCCUS HE
yCMOTpeia OCHOBAaHUM JUIsl yBOJIbHEHHUS M. MO TMOJNYHKTY «a» MyHKTa 6
yactu nepBou ctatbu 81 TK P® 3a nporyi.

IIpu Takux obctosTenbcTBax CyneOHasi KOMIETUs MO TPAKIAHCKUM JelaM
Bepxosnoro Cyaa Poccutickoit @eaepaniu npu3Hajia HEMPaBOMEPHBIMHU BBIBOJIbI
CYJIOB TEPBOM U amleJUISIIMOHHON MHCTAHIIUN O TOM, YTO Y paboToaaTeNIsi UMEHChH
OCHOBaHHUA ISl YBOJbHEHHS M. MO MOANYHKTY «a» MYyHKTa 6 4YacTu MEepBOM
cratbu 81 TK P® 3a mporyn, B CBSI3U C 4eM OTMEHHUJIA O0XKallyeMble CyaeOHbIe
MIOCTAHOBJICHUSI, KaK HE3aKOHHbIE, U HAaIpaBWia JEJI0 HAa HOBOE PACCMOTPEHHUE B
CyJl TIEpBOW MHCTAHLIHH.

(Onpeodenenue CyoebHoU Kollecuu no 2paxcoanckum oeram Bepxosnoeco
Cyoa Poccuiickou @edepayuu om 20 anpens 2020 2. Ne 26-KI120-3)

Ananoeuunas npaeosas nosuyus uznodxcera 6 onpeoenenusix CyoeOHoi
Koanecuu no epaxcoanckum oenam Bepxoenoco Cyoda Poccuiickoi ®Dedepayuu
om 24 aszycma 2020 2. Ne 18-K1'20-37, om 17 aseycma 2020 2. Ne 57-KI20-9-K1,
om 13 wuwna 2020 2. Ne 16-KT20-5, om 22 wuwna 2020 2. Ne 13-K120-1-K2,
om 16 mapma 2020 2. Ne 26-KI'19-13, om 2 Oekabps 2019 2. Ne 9-KI'19-13,
om 16 cenmsbps 2019 2. Noe 5-KI'19-106, om 26 ¢espans 2018 2. Ne 5-K1'17-262.

17. Pa3pemiasi cmop O BOCCTAHOBJICHUM Ha padore padoTHHKA,
YBOJICHHOT'O 32 MPOryJ, Cy1y He00X0AUMO NPOBEPUTH Bee A0BOALI PA00OTHHKA,
NPUBOJMMBbIE B KayecTBe 000CHOBAHUS HE3aKOHHOCTH TAKOI0 YBOJIbHEHUs, B
TOM 4YHCJIEe O TOM, YTO YBOJbHEHHME CBSI3AHO C €ro /AefiTeJJbHOCTHIO B
BbIOOPHOM OpraHe MNepBHYHON NPOQCO03HON OpPraHM3auMM 10 3aluTe
TPYAOBBIX MPAB PA0OTHUKOB.
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YBaKUTEJbHOCTh NPUYUH OTCYTCTBHSA Pa0OTHHKA Ha padoyem mecre
MOKeT ObITb MNOATBEpPKAEHA HM JIIOOBIMH CpPeACTBAMHM JA0Ka3bIBaHMA,
npeaycMoTpeHHbIMH ['pamaancKkuM npoueccyajabHbIM Kogekcom Poccuiickoit
Degepanuu.

3. oOparuiack B CyJ C HCKOM K akiMoHepHOMY obmiectBy «HayuHo-
UCCJIEI0BATENBCKUI MHCTUTYT CTAIN» (Aajiee TAKKE — MHCTUTYT, padOTOJATENb) O
BOCCTAHOBJICHMM Ha paboTe, B3BICKAHUU CpEAHEro 3apabdoTka 3a Bpems
BBIHYKJECHHOTO MPOTYyJa U APYTUMHU UCKOBBIMU TPEOOBAHUSIMHU.

B oOocHoBanue 3asdBieHHBIX TpeOoBaHM 3. ccbulajiach Ha TO, YTO
¢ nexabps 2000 r. cocTosyia B TPYJAOBBIX OTHOIIEHUSX C HHCTHTYTOM, ITOCTICTHSISA
3aHMMaemMasi 3. JIOJDKHOCTh — 3aMECTHTENb HadallbHHKa oTAena. llpukazom
paboronarenss TPyAOBOM JOroBOp ¢ 3. pacTOprHyT, M OHa YBOJIEHA IIO
MOJIYHKTY «a» nmyHKTa 6 yactu neppoii cratbu 81 TK P® 3a ogHokpaTHOE rpydoe
HapylIeHHe paOOTHUKOM TPYAOBBIX OOS3aHHOCTEW — MPOTyJ — 32 OTCYTCTBHE Ha
pabouem wmecte 5 deBpans 2018 r. B TeueHue Bcero pabodero AHS 0e3
YBAXKUTEIBHBIX TIPUUKH.

3. cunTana, 4To €€ YBOJIbBHEHHE SBIISICTCS HE3aKOHHBIM, IIOCKOJIBKY OHA
OTCYTCTBOBajia Ha paboyeM MecTe M0 YBAKHUTEIbHBIM NpuyuHaM. 3 deBpaist
2018 r. oHa BMecTe C HECOBEPUICHHOJETHEW JJOYEphI0 BhIEXala Ha JHMYHOM
aBTomMoOuie 3a mpeaensl I'. MOCKBBI K MpeCcTapeibiM POAUTENSIM B JIEPEBHIO
®denncoBo, pacroiokeHHyr0 B MockoBckoit oOmactu. CocTosiHUE 3/10pPOBBS
IpecTapesbiX poauTeNied TpeOyeT OT Hee MpUe3KaTh K HUM KaXK/Ible BBIXOAHBIE U
Npa3JHUYHbIEC JHH, OHA OCYILECTBIISECT 32 HUMHU MOCTOSHHBIN yXOJ (MOKyIMaeT u
JOCTABJISIET MPOAYKTHI MUTAHUS, JIETAeT YKOJIbl 00JbHON MaTepu — uHBamuay |l
rpyninsl). 5 ¢eBpans 2018 r. oHa He cMorja BbleXaTh OT poAUTENEH U J00paThes
10 paboTsl B T. MOCKBY IO HE3aBUCAUIMM OT HEE MPUYMHAM, CBSI3aHHBIM C
METEOPOJIOTHYECKUM SIBIIEHUEM — CHIIBHBIM CHEronaaoM B MockBe 1 MOCKOBCKOM
obnactu 3—5 ¢epans 2018 ., B pe3yiabTaTe KOTOPOrO BhIEXaTh U3 JAEPEBHU OBLIO
HEBO3MOKHO. B TaHHOI IepeBHE €CTh TOJIBKO OJ{HA JI0pOra Ha BBE3J U HA BBIE3,
OOIIECTBEHHbII TPAaHCHOPT B JEPEBHE OTCYTCTBYET, OiMKaiIias CTaHUUS OT
nepeBHU Haxoautcs Ha paccrosHuun 10 km. C yrtpa 5 depans 2018 1. 3.
NpeAnpuHUMalia BCE BO3MOKHBIE JEHCTBUSA, YTOOBI BbIEXaTh OT POAMUTENCH U
noopatbest 10 paboThl (oOpamangack 1Mo MOOUILHOMY TeiedoHy ¢ MPOCKOoil 00
ouncTKe A0poru). O HEBO3MOKHOCTHU J0OpaThCcs Ha padoTy 3. B 8 yacoB 57 MUHYT
S deppans 2018 r. myrem CMC-cooOuieHuss TMOCTaBUIa B H3BECTHOCTH
paboTtonaTelns B JIMIIE HEMOCPEICTBEHHOIO PYKOBOJUTENSI — HayaJbHUKA OTHENA.
KoMmmyHanbpHas ciyx0a pacurcTuiia yauubl B 1epeBHe S5 ¢peBpanst 2018 r. Toapko
B IMPOMEXKYTOK ¢ 16 yacoB 10 17 yacos.

3. mojnarana, 4TO JACHCTBUTEIBHOW NPUYUHOW €€ YBOJBHEHHS SIBIISCTCS
HECOIJIacue reHepajJbHOro TUPEKTOpa HHCTUTYTA C ACSITEIbHOCTHIO PO(COIO3HOM
OpraHu3allid MHCTUTYTa WM JACHUCTBUAMH 3. KaK 3aMECTHUTENs MpecenaTes
NEPBUYHON MPOQPCOIO3HON OpraHU3alluy MO 3alIUTEe TPYAOBBIX MpPaB pabOTHUKOB B
CBSI3U C HECBOEBPEMEHHOM BBITIATON UM 3apabOTHOM IJIaThl.

3. NpUBOAMJIA TAKXE JOBOJABI O TOM, YTO OHA SIBISAETCS €IUHCTBEHHBIM
KOPMUJIBIIEM B CEMbE, OJIHA BOCIIUTHIBAET HECOBEPILIEHHOIETHIOIO J10Yb.
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Pa3pemias crop u 0TKa3biBasi B yJIOBJIETBOPEHUH MCKOBBIX TpeOoBaHUM 3.,
CyJ TIEPBOM MHCTAHIMUM CO CCHUIKOW Ha moJsiokeHusi ctated 192 u 193 TK PO
MpuIIeN K BBIBOAY O TOM, YTO Y OTBETUHKA UMEIIMCh OCHOBAHUS JJISI YBOJBbHECHUS
3. 3a mporyJ, MOCKOJbKY €€ OTCYyTCTBHE Ha pabote 5 despanss 2018 r. He ObUIO
BBI3BAHO  YBAXKWUTEIbHBIMM  IpuuuHamMu. [Ipy  3TOM  JOKa3aTenbCTB
YBAXUTEIBHOCTU MPUYMH, MPEMSTCTBOBABIIUX €M MPUCYTCTBOBaThH Ha pabouem
mecte 5 peBpains 2018 ., 3. He MpeACTaBICHO.

Cya nepBoil MHCTAaHIIMM HE MPHHSUI B KAYECTBE JOKA3aTeJIbCTBA HAIUYUS
YBOXUTEIBHBIX MPUYMH OTCYTCTBHS 3. Ha pabouem mecte 5 ¢eBpans 2018 r.
MPEICTABICHHBIN €10 aKT O MOATBEPXKACHUN (haKTa HEOUMILEHUS OT CHEra JOPOTH
B JIEPEBHE, T[IE€ MPOXUBAIW POAMUTENN 3., YIOCTOBEPEHHBIA IPEACTABUTEIEM
KUIUIIHO-KOMMYHAIBHOM CITy>KObl MyHHULMIIAILHOTO oOpa3zoBanus. [lo MHeHUI0
CyJla, 3TOT aKT HE MOXET CIIY’KUTh OCHOBAaHUEM JIJIs1 IPU3HAHUS YBOJIBHEHUS UCTLA
HE3aKOHHBIM, TaK KaK HE CBHJIETEILCTBYET O TOM, YTO 3. MOTJia Jo0paThCs 10
pabouero mecta 5 ¢deBpanst 2018 r. TOIBKO HA TUYHOM aBTOMOOUIIE.

Cyn anemuisiuMOHHOM WHCTaHIIMM CYell BBIBOJBI CyJla NMEpPBOM WHCTAHIIUU
MPaBUILHBIMU U OOOCHOBAHHBIMH.

Cyn anemmsiiMOHHOW  WHCTAHUMM HE  COTJIaCWIICS C  JOBOJAMH
aneJUIAIMOHHON >kamoObl 3. 0 TOM, 4YTO paboTojaTesieM HE YYTeHa TSHKECTh
COBEPILIEHHOTO €10 MPOCTYNKa M OOCTOATENbCTBA, NPH KOTOPHIX OH COBEPIUIEH,
yKa3aB, YTO MPOTYJI SIBISIETCS CAMOCTOSITENIbHBIM U JOCTATOYHBIM OCHOBAHHEM JJISA
YBOJIbHEHUS paOOTHHKA.

CynebHast koyuierusi 1o rpaxaaHckuMm jaenam  BepxoBhHoro Cyna
Poccniickoit ®enepanuu npu3Hajga BBIBOABI CYyAOB IEPBOM M aNeUISIUUOHHON
WHCTAHIIMN OCHOBAHHBIMM Ha HEMPaBUJIBHOM MPUMEHEHHH HOPM MATEpUAIBHOTO
IpaBa U CIEJIAaHHBIMU C HAPYIIEHUEM HOPM MPOLieCCyalbHOro Mpasa.

Cyn nepBoi MHCTAHIIMK, TPUHUMAs pellieHue 00 0TKa3e B YJAOBJIETBOPEHUU
UCKOBBIX TpeOoBaHMiI 3. O BOCCTAHOBJICHMHM Ha paboTe M JPYrUX HCKOBBIX
TpeOOBaHMI, YACTUYHO H3JIOKUB B TEKCTE PEIICHUS OOCTOSITENbCTBA Jella U
oTBeprasi JOBOJbI 3. 00 YBaXXUTEIHLHOCTH MPUYUH €€ OTCYTCTBUSI Ha pabodem
Mecte 5 depans 2018 r., nmpuBeacHHBIC B UICKOBOM 3asBIICHUHM W MOSCHEHUAX K
HEMy, M OOCTOSATEIhCTBA, IO €€ MHEHHIO, WX TMOATBEPXKIAIONUe, OTH
00CTOSITENLCTBA, UMEIOIME 3HAYEHUE I Jie]a, B HapyIIeHHEe HOPM TPYAOBOTO
3aKOHOJATEIbCTBA U TPEOOBAHMI MPOLECCYATbHOTO 3aKOHA O JI0KA3aTEeNbCTBAX U
JIOKa3bIBaHUM B I'pakJAaHCKOM Tporiecce (ctatedt 56, 67, 195-198 T'TIK P®D), ne
BBISICHWJI U HE YCTaHOBHII.

He mpunumMas B kauecTBe JO0Ka3aTeIbCTBA HATUYUS YBAKUTEIBHBIX TPUYUH
OTCYTCTBUS 3. Ha paboueM mecte 5 deBpans 2018 r. mpeacTaBICHHBINA €10 aKT O
NOATBEPKACHUN (aKkTa HEOUMIIEHUS B JTOT JIEHb JOPOTd B JCPEBHE,
YIOCTOBEPEHHBIN MPEJCTABUTEIIEM KUJTMITHO-KOMMYHAJIBHOM CITY OBl
MYHHUITUTIATFHOTO 00pa30BaHus, Cy 1 IEPBON MHCTAHITUU B HAPYIIICHUE TTOJIOKCHHIM
crateu 60 I'TIK P® o Tom, uTo 006CTOATENHCTBA €A, KOTOPHIE B COOTBETCTBUU C
3aKOHOM  JIOJDKHBI ~ OBITh  TOATBEPIKACHBI  OMPEICICHHBIMA  CPEACTBAMU
JIOKa3bIBaHUSI, HE MOTYT MOJTBEPKIATHCSI HUKAKUMU JIPYTHUMU JI0Ka3aTeIbCTBAMU,
HE TIpUBEI B pELIIEHHWH HOPMY 3aKOHa, MpPEIyCMaTpUBAIOLIYI0, YTO
YBAXUTEIBHOCTh MPUYMH OTCYTCTBUSI Ha pabOTe MOXKET MOATBEPXKIAThCA
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pPabOTHUKOM TOJIBKO OMNpPENENEHHBIMU CpPEICTBaMH JOKa3bIBaHUSA, KpPYyr H3THX
JIOKA3aTEeJIbCTB CY/l IEPBOM MHCTAHIIMU TAK)KE HE OMPEIEIIUII.

Kpome Toro, cynoMm nepBOM HMHCTAHLMH HE BBIIOJIHEHBI MPEINACAHUS
ctatbu 198 T'TIK P® u He paHa mpaBoBasl OLIEHKA JOBOJaM 3. O TOM, UTO €€
YBOJIbHEHHE CBS3aHO C HCIOJIHEHHWEM €10 OOA3aHHOCTEM  3aMecTUTeNs
npejacenareias MEpBUYHOM  MpodCOIO3HOM  OpraHu3allid HUHCTUTYTa. OTU
00CTOSITENILCTBA CYJIOM TIEPBOW HWHCTAHIIMM TP PACCMOTPEHUH HCKOBBIX
TpeOoBaHUil 3. HE BBIACHSINCH, MPEAMETOM HCCIICIOBAHUS W OICHKH (BONpEKH
HoJIOKEeHUsIM ctate 56, 67, 196 I'TIK P®) He sBasumch, IpH TOM, YTO B
MaTepuaiax Jiejla COJEpPKaTCsl IMOCTAHOBICHUE O NPHUBJICYCHUU HHCTUTYTa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH U3-32 HEBBIILJIATHI 3apaOOTHOM MIIAThHI
pabotHukam uHCcTUTyTa B 2017 TOAY M mMUChMEHHOE oOpaieHue Mpodcor3HOro
KOMHUTETA, 3aMECTUTEIEM MPENICEaATENS] KOTOPOro ABISIETCS 3., K T€HEPAIbHOMY
JTUPEKTOPY MHCTUTYTA C MPOCKOOM JIaTh MOSICHEHHUS 110 MTOBOAY 33/I0JDKEHHOCTH TI0
3apaboTHOM TIaTe paboTHUKaM MHCTUTYTa B 2017 roxy. Cya nepBod MHCTaHIIUU
cocllajcsi JHIIb Ha TO, YTO 3. HE MpPEACTaBWJIA JI0KA3aTEIbCTB KaKOTO-THOO0
JTABJICHUS WM TIPUHYKICHUS CO CTOPOHBI pabOTOAATENSI K €€ YBOJIBLHEHHUIO U B UeM
BBIPAXkaJI0Ch TAKOE JABJICHHUE MO0 OTHOUICHUIO K HEW.

Cyn anemuisiuuoOHHON MHCTAaHIUKM HE YCTPaHWJ JOMYIIEHHBIE CYJIOM MEPBOM
WHCTAHIIMU HAPYIICHUS HOPM MaTE€pPUaAILHOTO U MPOIECCYyalbHOTO MpaBa.

B nHapymenune nosoxxenuit yactu nsatou crtateu 192 TK PO u pazpsicHenui,
comepkamuxcsa B nOyHKTe 53 mocrtaHoBieHus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepaunn ot 17 mapra 2004 r. No 2, cyneOHble HMHCTaHIUU
OCTaBWIM 0e3 BHUMaHUA (DaKT HENpEACTABICHHsS paboToAaTesieM B MaTepHUalIbl
Jefa  J0Ka3aTelbCTB, CBHUJCTEJILCTBYIOIIUX O TOM, 4YTO TPU MPUHSITUU
paboTojaresieM B OTHOIIEHWMHM 3. pEIICHHS O HaJOKEHUM Ha  Hee
JUCHUIUIMHAPHOTO B3BICKAHWUS B BHJIE€ YBOJBHEHHS YUYUTHIBAINCH TAKECTh
BMEHSIEMOTO € B BUHY IUCIUIUIMHAPHOTO MPOCTYIMKA M OOCTOATENHCTBA, MPH
KOTOPBIX OH OBUI COBEpIIEH, a TakKe MPEAIIeCTBYIONee TMOBEACHHE 3., €€
OTHOILICHHE K TPYy.

CyneOHbIMU MHCTAHITUSIMU HE OBIJIO YYTEHO, YTO COTJIACHO XapaKTEPHUCTHKE
paboromarens 3. SBISETCS BHICOKOKIACCHBIM MPOGECCHOHATIOM M OTBETCTBEHHBIM
paboOTHUKOM, UMEET 0J1aroJJapHOCTh OT paboToaaTess, 6J1arogapcTBEHHOE MUCHMO,
MOYETHYIO TI'PaMOTy KakK 3aMeCTUTEIb TpeiceraTess MepBUYHONU MPpodCOr3HOM
OpraHu3allvy, JUIUIOM 3a pa3paboTKy wu3aenus, Oojiee CeMHaIIaTH JIieT
npopaboTajga B WHCTUTYTE, AUCHUIUIMHAPHBIX B3bICKAHWNA HE HMeEJa, TMojydasa
TOJILKO MOOIIPEHUS U HArpajibl, OHA BOCIIUTHIBACT HECOBEPIIICHHOJIETHIOK J0Yb U
SIBJISIETCS €IMHCTBEHHBIM KOPMUJIBIIEM B CEMBE.

YTBepkieHHe cyaa aneUISIIUOHHON MHCTAHIIUK O TOM, YTO B COOTBETCTBUU
co cratksiMu 81 wm 192 TK PO nporyn sBISETCS CaMOCTOSTENbHBIM H
JIOCTaTOYHBIM OCHOBaHHUEM I yBOJIbHEHMS 3. ¢ paboThl, CyneOHas KOJUIeTus 1o
rpaxgaHckum  genam  BepxoBHoro Cyaa Poccuiickoii ®enepanuu  couna
OCHOBAaHHBIM Ha OIMMOOYHOM TOJKOBAaHWW HOPM TIpaBa M CIEJIaHHBIM 0e3 ydera
Pa3bSICHEHU, coliepxKaluxcsi B MyHKTe 53 nocranosienus [lnenyma BepxoBHOrO
Cyna Poccwiickoit deneparuu ot 17 mapra 2004 1. Ne 2.

C yuerom mnpuBeneHHOro Bbilie CyneOHas KOJUIETHS MO TPaXIAHCKUM
nenam  BepxoBHoro Cypa Poccuiickoit ®enepanuu COCTOSBIIMECS 1O €Ty



64

CyIeOHbIE TIOCTAHOBJICHHUS TMPHU3HATA HE3aKOHHBIMHU, OTMEHWJIA UX W HampaBuja
JIEJI0 Ha HOBOE PACCMOTPEHHE B CyJI IEPBOM WHCTAHIIMM B MHOM COCTaBE Cy/a.
(Onpeoenenue Cyoebnoti xoanecuu no epancoanckum oenam Bepxosnoco
Cyoa Poccuiickoii @edepayuu om 12 aseycma 2019 2. Ne 5-K1'19-98)
Ananoeuunas npasosas nozuyus uziodiceHa 6 onpedeieruu CyoebHoll
Koe2uu no epascoanckum odenam Bepxosnoco Cyoa Poccuiickou ®edepayuu
om 24 asecycma 2020 2. Ne 18-KT120-37.

18. He nomyckaercsi yBOJIbHEHHE N0 HHUIMATHBE padotoaarens 3a
COBeplIeHHe AUCHUIUIMHAPHOIO TMPOCTYNKA Pad0THUKA, SABJAIOLIETOCs
YIEHOM M30HpPaTeIbHOM KOMHUCCUHH € MPABOM PEIAKINEro rojoca, B Te4eHue
BCEro CpPOKa ero IOJIHOMOYHI, €CJIM 3TO YBOJIbHEHHE HMeeT OTHOLIeHHEe K
HCIOJIHEHHUI0 [aHHBIM PA0OTHUKOM IOJHOMOYHI 4WieHA H30UpaTeIbHOM
komuccum. Ilpu 3TOM Cyay B KaKIOM KOHKPETHOM CJydae He00X0IuMo
BbISICHUTb, He OBbLIO JIH YBOJbHEHHME TAaKOro PpadOTHHKA CBSA3aHO C
HCIOJHEHHEM WM OO0SI3aHHOCTell wWiIeHa YYaCcTKOBOH HM30MpaTeIbHOIl
KOMHUCCHM M CIIOCOOOM OKAa3aHUA JABJECHUS Ha Hero, npecjaegoBaHus JH0O
HAKA3aHHMS B CBSI3H C MCIOJHEHHEM MM IMOJHOMOYMI YieHA M30MpaTeabHOil
KOMMCCHH.

K. o6paTtunace B cya ¢ UCKOM K MpodeCCUOHATIBHOMY 00pa30BaTEIbHOMY
VUPEKJCHUIO (J1ajiee Takke — o0pa3oBaTebHOE YUPEKIECHHE, padoToJaTelb) O
MPU3HAHUU HE3aKOHHBIMHU M OTMEHE MPUKA30B paboTonaTesss 0 NPUMEHEHUU K Hel
JUCUUIUIMHAPHOTO B3bICKaHUS B BUJE 3aMEYaHHs, O PACTOPKEHUU TPYJIOBOTO
JIOTOBOpAa M €€ YBOJBHEHHMM M0 NYHKTy S5 yactu nepBou crateu 81 TK P®
(HEOJHOKpAaTHOE HEHUCHOJHEHHUE pPAaOOTHUKOM ©0€3 YBaXUTEIbHBIX MPUUYUH
TPYAOBBIX OOS3aHHOCTEH, €CIM OH HMEET JUCUUIUIMHAPHOE B3BICKAHUE), O
BOCCTAHOBJICHMM €€ Ha paboTe B 00pa30BaTEIbHOM YUPEXKACHWUU, B3bICKAHUU
cpenHero 3apaboTKa 3a BpeMs BBIHY)KJIEHHOTO MpOrysia, KOMIIEHCAIUH
MOPAJIBHOTO BpeAa.

B o6ocHoBanue 3asBieHHbIX TpeboBanuii K. cceulamace Ha TO, YTO
c ¢despans 2002 r. pabortanma B 00pa3oBaTEIbHOM YUYPEXKICHUU B JOJDKHOCTH
YUUTEJIS.

[Ipukazom paboromarens ot 11 nekabps 2017 r. x K. npumeHeHO
JUCUUIUIMHAPHOE B3bICKAHME B BHJAE 3aMEUaHUsl 3a HApYIICHHE TPYA0BOM
qucuuIuimHel no - Qgakty nmonydenus 30  Hos06ps 2017 1. ydyeHuuen
oOpazoBarenbHOro yupexnaenus C. TpaBMbl HOTM npu comnpoBoxaeHun K.
YUYEHHMKOB B CIIOPTUBHBIN 3aJ1 HA YPOK (PU3NYECKOMN KYJIbTYPHI.

[Tpukazom padotonarenss ot 22 sHBaps 2018 r. x yuutemo K. npumeneHo
JUCUUIUIMHAPHOE B3bICKAHUE B BUJE YBOJBHEHHS [0 IMYHKTY 5 4YacTH IEpPBOMI
cratbu 81 TK P® B cBa3u c¢ nonyuenuem 15 sHBapa 2018 r. ydeHwurei
00pa30BaTeNbHOTO yupexkaeHuss P. TpaBMbI manbiia pyKd BO BpeMs IPOBEIACHUS
ypoka (U3KyIbTYphl MPH HU3YYCHHH B3JEMEHTOB UIPhl B Oacker6o0i1. TpyaoBoit
noroBop ¢ K. pacTOprayT, 1 OHa yBOJIEHA C 3aHUMAEMOU JOJKHOCTH YUUTEINS 110
YKa3aHHOMY OCHOBAHHUIO.

K. yka3plBaja, 4TO AMCUMIUIMHAPHBIX IPOCTYIIKOB OHA HE COBepuIala,
JOJDKHOCTHBIX 00S13aHHOCTEH, MPEAYCMOTPEHHBIX JOJDKHOCTHOM HHCTpYyKLHEH
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YUUTENsl, WHCTPYKLMEH IO OXpaHe TpyAa Ul NpenojaBareist (U3KyIbTYpBI,
MHCTPYKIMEN IO OXpaHe TPyAa NPU INPOBEACHUU 3aHATUN 110 CIOPTUBHBIM U
HOJIBUKHBIM UI'paM, HE Hapylliaja, €10 OblIu oOecredeHbl 0€30I1aCHOCTh U OXpaHa
JeTe, B CBA3M C 4YeM Yy palboTojaTenissi OTCYTCTBOBAJIM OCHOBAaHMS ISl €€
YBOJIbHCHHUS.

Kpome Toro, no muenuto K., paborogarenem npu yBOJIbHEHUHM HapyIIEHBI
rapaHTuH, NPEJOCTABICHHBIC €U MOJIOKEHUAMU CTaThu 29 DenepanbHOrO 3aKOHA
ot 12 uronst 2002 r. Ne 67-®3 «O6 OCHOBHBIX TapaHTHUSAX W30UPATETHHBIX MPaB U
mpaBa Ha ydactue B pedepenayme rpaxnaan Poccuiickoit @egepanuny (manee —
®enepanbHblif 3ak0H «O0 OCHOBHBIX TapaHTHUAX M30UpaTENbHBIX MPaB U MpaBa Ha
yuactue B pedepenayme rpaxaan Poccuiickorr @Denepannn») Kak UIeHY
y4acTKOBOM M30MpaTEeIbHON KOMHUCCHUH C TIPABOM PEIIAIOIIETO IroJI0ca.

PemenneM cynga mnepBOol MHCTaHIMHU, OCTABICHHBIM 0€3 HW3MEHEHHUS
aneJUBIMOHHBIM  ONPENENIEHHEM  CyJda  aleJUBILUOHHOM  WHCTAaHLUWH, B
yIIOBJIETBOPEHUH UCKOBBIX TpeOoBanuil K. oTkazaHo.

Paspemast cnop, cyaq mepBoi HMHCTaHIMM HCXOAWUJ U3 TOTO, 4TO (DaKThI
HEeHaexaiero ucrnonHenuss K. JOMMKHOCTHBIX 00s3aHHOCTEH HMMEIN MECTO, B
CBA3M C 4Y€M IIpUIIeN] K BBIBOAY O HAJIMYUHM y OTBETYMKA OCHOBAHMM JUIA
npuMeHeHuss K K. IucHuIIMHApHBIX B3BICKAaHUI B BHUJE 3aMEyaHUs, a TAKXKE B
BHJIE€ YBOJBHEHUS 110 MyHKTY 5 yactu nepsou cratbu 81 TK P®. YuuteiBas, yrto
Ha MOMEHT yBoJbHEeHUs K. nMena auciuuimHapHoe B3bICKAaHUE B BUJE 3aMEUYaHus,
CyJl IPUILEN K BBIBOAY O 3aKOHHOCTH €€ YBOJIbHEHUS IO IYHKTY 5 4acTH MEepBOM
crateu 81 TK PO.

Cyn ane/ursiiMOHHOM WHCTAHIIMM COIIACWIICS C BBIBOJAAMHU CyJa NEPBOM
MHCTaHIMU U UX MPABOBBIM OOOCHOBaHUEM.

JloBObI anesusIiIMOHHOM kano0bl K. 0 ToM, 4TO cy/J nepBOi MHCTAHIIMK HE
IPUHSJ BO BHUMaHUE TO OOCTOSITENILCTBO, YTO OHA SIBJISIETCS] WIEHOM YYacTKOBOM
n30UpaTeIbHOW KOMUCCHU C MPABOM PEHIAIOIIETo rojioca, B CBA3M C YEM OHA He
MorJa ObITh YBOJIEHA C 3aHUMAEMON JTOJDKHOCTH MO MHUIIMATHBE paboTOIaTeNs 10
OKOHYaHHs CpOKa €€ IOJHOMOYMM, CyJ ale/UIIMUOHHOW WHCTAaHUUU MpHU3HAI
Heo0oCHOBaHHBIMU. Cy/1 aneuIsilIMOHHOM HHCTAHIIUM OTMETHII, UTO Y CyJla IEpBOM
MHCTAHIIMYA OTCYTCTBOBAJIM OCHOBAHUS JJIsl yIOBIETBOPEHUSI HCKOBBIX TPeOOBaHUI
K. ¢ yueTroM Ha3BaHHOTO OOCTOATENHCTBA, TAK KaK OHA YBOJICHA 33 HEOJHOKPATHOE
HEUCIIOJIHEHHE 0€3 yBaXUTENbHBIX MPUYMH TPYAOBBIX OOsS3aHHOCTEH, a
JIOKA3aTEIbCTB, CBUACTENBCTBYIOIIMX O TOM, 4YTO €€ YBOJBHEHHE CBS3aHO C
UCIIOJIHEHHEM €10  NYOJMYHO-TIPaBOBbIX  (PYHKIMH  4jieHAa  y4acTKOBOM
n30MpaTebHOM KOMUCCHH C MTPABOM PEIIAIOIIEr0 roJjioca, MPeCTaBICHO HE ObLIO.

Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuickon ®denepanyy npusHajga HEIPABOMEPHBIMU BBIBOJBI CYJIOB IIEPBOM U
amneJUIIMOHHON O HaJlMYWW OCHOBaHUM y paboronmarens ans npumeHeHus k K.
JUCUUIUIMHAPHOIO B3bICKAHHMS B BHJE€ 3aMEYaHusl W Ui IMOCJIEIYIOLIETO
yBosibHeHUs1 K. Ha ocHoOBaHMM myHKTa 5 yactu nepBoi crateu 81 TK PO,
IIOCKOJIBKY 3TH BBIBOJABI CJAEJIAHBl C HAPYIIEHWEM HOPM MAaTE€pUAIbHOTO U
IIPOLIECCYAILHOTO IIPaBa.

[Ipu paccmoTpennn UCKOBBIX TpeboBanuii K. 0 mpu3HaHUM HE3aKOHHBIMHU
npuka3zoB pabotomarens ot 11 gexkabps 2017 r. o mnpumenenun k K.
JUCLMIUIMHAPHOTO B3bICKAHMSA B BHJE 3aMe€uaHusi M IpuKa3za paboTtomaTens
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ot 22 saBaps 2018 r. 06 yBonsHeHun K. Ha OCHOBaHMM TyHKTa 5 4acTH IEpPBOM
cratbu 81 TK P® cynebHble WHCTaHIMM B pe3yjbTaTe HENPaBUIBLHOTO
MPUMEHEHUsT HOpM IipaBa (cTaTbu 68, MyHKTa 5 4acTu mepBoi cratbu 81,
crateii 192, 193 TK P®), He yuuThiBas pa3bsCHCHHM, COJEpXKAIIUXCS B
nyHktax 23, 33, 34, 35 nocranoBnenusa [lnenyma BepxoBHoro Cyna Poccuiickoi
Oenepanu ot 17 mapra 2004 1. Ne2, He omnpeneawyii U HE YCTaHOBWIIU
00CTOATENIHCTB, UMEIOIINX 3HAYCHUE JIJISI PACCMOTPEHHUS UCKOBBIX TpeboBaHwmii K.,
B YAaCTHOCTH, KAaKyl0 JOJDKHOCTh 3aHMMana K. B 00pa3oBarenbHON OpraHu3aluy;
KaKUMU JOJDKHOCTHBIMA HHCTPYKIIUSIME PETIaMEHTHPOBAJIACh €e paboTa; Obuta 1
K. B ycTaHOBIEHHOM TOpSAKE O3HAKOMJeHa paboTogaTeieM C 3TUMHU
UHCTPYKIMSAMU;, ObUIO 1M jAomylieHo K. BUHOBHOE HapylIeHHE TPYAOBBIX
00513aHHOCTEH M KaKWX UMEHHO; YUUTHIBAJIACh JIM pab0TOAATENIeM IPU HAJIOKEHUH
JUCHUIUIMHAPHOTO B3bICKAHUS B BHUJEC YBOJIBHEHUSI TSHKECTh COBEPIIEHHOIO
MpPOCTyNKa M OOCTOSITEIBCTBA, IMPU KOTOPHIX OH OBLI COBEPIICH, a TaKkKe
npeamecTeyronee noseaeHue K., ee oTHoIEHNne K Tpyay.

Kpome Toro, cyneOHbIMH HWHCTAaHIUSIMH B HApyIICHHE MpPEINUCaHUN
cratbu 198 I'TIK P® He nana mpaBoBasi oneHKa noBojgaM K. 0 HE3aKOHHOCTH €€
YBOJIBHEHHUSI KaK 4YJ€Ha YYacTKOBOM M30MpATEeNbHOM KOMHUCCHUM C TIPaBOM
pemaromiero rojoca. OOCTOSATENbCTBA, CBS3aHHBIE C €€ CTaTyCOM U HUMEIOUIME
3Ha4YeHUE JMJIs JieJla, CYJOM IMEpBOM HHCTAHIMU TPU PACCMOTPEHUU HCKOBBIX
TpeboBanuii K. ycTaHOBJIEHBI HE OBUIM, MPEIMETOM HCCIEAOBAHMS W OLEHKH B
HapyleHue TpeboBaHMi ['paklaHCKOro mpoueccyanbHOro kojaekca Poccuiickoi
denepanuu He SBISUINCH.

Mex 1y TEM ¢ COOTBETCTBUU € ITyHKTOM 19 cTaTbu 29 ®denepaibHOro 3aKoHa
«O0 OCHOBHBIX TapaHTUSIX H30UpaTeIbHBIX TMpaB W IMpaBa Ha ydacTUE B
pedepennyme rpaxnan Poccuiickoit ®denepaiun» YieH KOMHCCHU C TIPaBOM
pPELIAIOIIIEro roJIoca O OKOHYaHUs CPOKA CBOMX MOJHOMOYHWN, YIE€H KOMHUCCUU C
MIPaBOM COBEIIATEIHLHOTO IoJIoca B TIEPUOJ] U30UPATEILHON KaMITaHUU, KaMITaHUH
pedepeHyMa He MOTYT OBITh YBOJIEHBI ¢ paOOTHI 10 MHHUIIMATUBE PabOTOIATEIIsS
i 0e3 X COTJiacus MepeBeICHBI Ha IPYTYI0 padoTy.

CornacHo mnpaBoBoi mno3unun Kouctutynmonnoro Cyga Poccuiickoit
®epnepanuu, BeipaxkeHHOH B onpeaeneHussx Koncruryunonnoro Cyaa Poccuiickoit
®enepanuun ot 16 suBaps 2007 r. Ne 160-O-I1, or 1 urons 2010 r. Ne 840-0O-O,
rapaHTuu, NPeOCTaBIIEMbIC WiIeHAM M30UpaTeIbHbIX KOMHCCUH, B TOM YHCIIEC B
TPYAOBBIX IMPABOOTHOIICHUSAX, HE SBIAIOTCA WX JIMYHOW NPUBUIIETHEH, UMEIOT
MyOJIMYHO-TIPABOBOM  XapakTep, MNPU3BaHbl CIYKUTh MYOJUYHBIM HHTEpEcaM,
obOecrieurBas UX MOBBIIICHHYIO OXpPaHy 3aKOHOM UMEHHO B CHITY OCYIIECTBIISIEMbIX
UMH TyOJIMYHO-3HAYMMBIX TIOJITHOMOYHUHM, Orpakaass MX B COOTBETCTBYIOIIUMN
NepHoJl OT HEOOOCHOBAHHBIX MPECIIEIOBAHUN U CIIOCOOCTBYS OeCrpensiTCTBEHHON
NEATETbHOCTH  M30MpATeNbHBIX ~ KOMHUCCHUH, WX  CaMOCTOSTEIbHOCTH U
HE3aBHUCUMOCTH.

3anper Ha yBOJbHEHHE PaOOTHUKA — YjieHA M30UPATETIbHONW KOMHUCCHUU TIO
WHUIIMATUBE pab0TOAATENs HE JOJDKEH TPAKTOBATHCSA KAK MCKITIOUYAIOIIUNA JTIO0YIO
BO3MOXKHOCTh €T0 YBOJBHEHHS 3a rpy00oe HapylIeHUuE TPYJOBBIX 00s3aHHOCTEH, B
TOM YHCJI€ KOrJla OHO HE MMEET OTHOIIECHHS K UCHOJHEHHUIO MOJHOMOYMH YJieHa
n30upaTenbHOW KoMuccud. MHOe MNOHMMaHHWe CyTH 3alpeTa Ha YBOJIbHEHHE
paboTHHKA — YJieHa U30MPATENHbHON KOMUCCHM KaK rapaHTHUU €ro HE3aBUCUMOCTH,
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oOecrieynBaeMo B  MyOJUYHO-3HAYMMBIX  LEJSAX, CO3AA€T BO3MOXHOCTb
3710YNOTPeOIeHUsI MPAaBOM, MPEJOCTABISET JAHHOMY JHUIy HEOOOCHOBaHHBIE MO
CPaBHEHUIO C IPYTMMU pabOTHUKAMH MPEUMYIIECTBA, HapyIIaeT OadaHC YaCTHBIX
U MyOJMYHBIX MHTEPECOB, MCKAXKAET CYIECTBO MPHUHIMIA CBOOOIBI Tpyla U B
CHJIy 9TOT'0 MPOTUBOPEUYUT MpeAnucanusim crare 8, 19, 34 (wactp 1), 35 (wacts 2),
37 (uacth 1) u 55 (wactp 3) Koncruryuuun Poccuiickont deaepanuu. Bomnpoc xe o
TOM, SIBIISUIOCH JIM YBOJBHEHHME CHOCOOOM OKa3aHUS [aBJCHH, MpecieOBaHUs
an00 Haka3aHWs JMIA B CBSI3M C MCIOJHEHHEM MM TIOJHOMOYMHA YJeHa
n30upaTeIbHON KOMUCCHH, B KaKJIOM KOHKPETHOM CJy4ae pa3peliaeTcs CyJI0M B
X0JI€ PAaCCMOTPEHUS UCKa 3TOT0 JIHIA O BOCCTAHOBJIEHUH Ha padoTe.

W3 HOpMaTUBHBIX MOJOXKEHUN NyHKTa 19 cTaTen 29 ®enepanbHOr0 3aKOHA
«O0 OCHOBHBIX TapaHTHUSIX HW30MpaTENbHBIX IpaB W IIpaBa Ha Yy4YacTHE B
pedbepennyme rtpaxnan Poccuiickoit denepanyu» W OpaBOBOM  MO3UIUHU
Koncrurynmonnoro Cyna Poccuiickoit denepanuu CleyeT, YTO HE JOIYCKAETCs
YBOJIbHEHUE 10 MHULMATUBE paboTOoAaTeNs J000ro JMIa, SBISIOIIEroCs 4JIEHOM
n30UpaTeabHOW KOMUCCHM C MPAaBOM PELIAIOIIEro rojoca, B TEYEHHE BCEro Cpoka
€ro MOJHOMOYUH. YBOJIbHEHHE TaKOr0 pabOTHHUKA 110 MHUIIMATUBE paboTOAATE .,
B TOM YHCJE MO MyHKTY 5 yactu nepBoi ctatbu 81 TK P®, Bo3MoxkHO, ecii 3TO
YBOJBHEHUE HE HMEET OTHOLIEHUS K MCIOJIHEHUIO JaHHBIM pPaOOTHHUKOM
MOJTHOMOYMM ujieHa wu30uparenbHOM Komuccuu. Ilpu 3ToM cya B KaxIoM
KOHKPETHOM CJIy4ae B XOJ€ PACCMOTPEHHUS MCKA TAKOTO JIMIA O BOCCTAHOBJICHUU
Ha paboTe JOJKEH BBIICHUTDH, SIBISUIOCH JIM YBOJBHEHHE CHOCOOOM OKa3aHHs
JABJICHUs, TpecieoBaHusl MO0 HaKa3aHWs JIMLIA B CBS3UM C MCIOJHEHUEM UM
MOJIHOMOYH YJieHa U30MpaTeIbHON KOMUCCHUHU.

CyneOHBIMH HMHCTAHLMSIMU TPU PACCMOTPEHUU MCKOBBIX TpeOoBanmii K.
noysiokeHus: nyHkta 19 cratem 29 ®@epepanbHoro 3akoHa «OO0 OCHOBHBIX
rapaHTusax M30UpaTENbHBIX NPAB M MpaBa HA ydyacTHe B pedepeHayme TpaxkiaaH
Poccuiickoit ®enepanun» U npaBoBasg no3uiuss KonctutyunonHoro Cyga
Poccuiickoit @enepanyivi o BOMPOCY YBOJIBHEHUS 10 WHUIIMATHABE pabOTOIATEINs
JMIA, SIBJSIIOIIETOCs YJIEHOM H30MpaTelbHOM KOMHCCHUU C MPAaBOM PEIIAIOIIEro
roJjioca, NMPUMEHEHBI HEIIPABWIBHO U, COOTBETCTBEHHO, HE YCTAHOBIJIEHO, CBSI3aHO
wi HeT yBoibHeHue K. ¢ ucrnosHeHueM ero 0O0sS3aHHOCTEW ujieHa Y4acTKOBOM
n30MpaTeNbHOW KOMHUCCHMHM C MpPaBOM pEIIAIONIEro rojioca M HE SBHIOCH JH
yBosibHeHHEe K. cmocoOboM oka3aHusl JaBJICHHMS HAa Hee, IpeciiefoBaHUs 100
HAKa3aHUsl €€ B CBSI3U C MCIOJHEHUEM €10 MOJHOMOYMHI WieHa U30upaTesbHON
KOMHUCCHHU C MIPABOM PEMIAIONIETO Tojioca B NEPUOJ U30MPATEIbHON KaMIIaHUU 10
BbI0OpamM [Ipesunenta Poccuiickoit @enepanuu B 2018 roxy.

BBungy wusznoxkenHoro CyzaeOHas KoJulerds 1O TPaKIAHCKUM JejiaM
Bepxosnoro Cyzna Poccuiickoit @enepanny npuinia K BBIBOLY O TOM, YTO CIIOP MO
ucky K. paspemieH ¢ HapymieHMEM HOPM IIpaBa, PETYJHPYIOLIUMX CIHOPHBIE
OTHOILICHUS, TPU HEYCTAHOBJICHUU OOCTOSATENbCTB, UMEIOIINX 3HAUCHUE IS JIeTa,
B CBSI3M C YE€M OTMEHHJIa COCTOSABILHKECS IO ey CyAeOHbIe MOCTAHOBICHUS U
HaIlpaBWJIA J1€JI0 HA HOBOE PACCMOTPEHHUE B CYJ IEPBOM MHCTAHILIVU.

(Onpeodenenue Cyoebnotl xoaneeuu no epazxcoanckum oenam Bepxosnozo
Cyoa Poccuiickoit @edepayuu om 5 aseycma 2019 2. Ne 5-K1'19-97)
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19. PabOTHUK, HeMOCPEeACTBEHHO OOCJYKMBAIOIIMHA JeHEKHbIE WU
TOBapHbI€ LEHHOCTH, HE MOKET ObITh YBOJIEH IO IYHKTY 7 4acTH NepBoil
cratbn 81 TpynoBoro xkoaexca Poccuiickoii @enepanuu B CBSI3U C YTPATOi
JA0BEpHsl CO CTOPOHBI padoTogareis, ecjii padoToaareseM He NMPeICTABJICHbI
A0KA3aTeJbCTBA, CBHACTEIbCTBYWINME O COBepPHICHMH Pa0OTHHUKOM
BHHOBHBIX JIefiCTBHIi, JAI0OIIUX OCHOBAHME /IUISl YTPATHI J0BEepHUsi K pa0OTHUKY
U TOATBEPXKIAIOIMIUX €ro MNPUYACTHOCTH K OOpa30BaHMI0 HeEXOCTAYM
YKa3aHHBIX IIEHHOCTEH.

C. u Y. oOpatwinch B Cyd C MCKaMH K OOILECTBY C OIpaHUYEHHOMU
OTBETCTBEHHOCTBIO (Jajiee Takke — OOIIEeCTBO) O MPU3HAHUU TIPHKA30B 00
YBOJIbHEHUH HE3aKOHHBIMU U O BOCCTAHOBJICHUH Ha padoTe.

OnpenenenueM Ccyapu Tpaxkaanckue aena no uckaM C. u Y. oObeguHEHbI B
OJIHO IIPOU3BOJICTBO.

B o6ocHoBanue 3asBiaeHHbIX TpeOoBanuit C. m Y. ykazamu, uro ¢ 17 mad
2017 r. pabotanm B OOLIECTBE C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO Ha
JOJDKHOCTSIX pPaOOTHHUKOB TOPrOBOrO 3aja B YHHUBEpPMAare, paclojokXEHHOM B
TOPrOBOM IIEHTpe (Jajiee — yHUBEpMar), Npu mpueme Ha padboTy uUMHU ObUI
NOJAIKCAH JIOTOBOP O MOJIHOM KOJUIEKTUBHON MaTEpUAIBHON OTBETCTBEHHOCTH.

[lo pesynpraram NpOBENEHHOW B yHUBEpPMAre WHBEHTAPU3ALMHU S5 MO
2017 r. Obula BBIABICHA HEAOCTaya TOBAPHO-MAaTE€PUAIbHBIX LEHHOCTEH B
koimaecTBe 9 592 equnHMIEI Ha cymmy 3 848 444, 02 pyO.

[Ipukazamu paboromarens C. u Y. yBOJEHBI C 3aHHUMAEMBIX JOJIKHOCTEH
o nyHkTy 7 yactu niepBoi ctatbu 81 TK P® (coBepiieHrne BUHOBHBIX JEHCTBUIN
pabOTHUKOM, HEMOCPEACTBEHHO OOCITYKUBAIOLIUM JICHEKHBbIE WM TOBApHbIE
LEHHOCTH, €CJIM 3THU JIEUCTBUS JAlOT OCHOBAHUE JUIsl yTPaThl JIOBEPUS K HEMY CO
CTOpPOHBI paboTomarerns).

C. m Y. ccpbutanuch Ha OTCYTCTBUE Yy paboTojaTesis OCHOBAHUN A UX
YBOJIbHEHUS! BBUJY OTCYTCTBHUSI MX BUHBI B 00pa30BaBILEiCS HETOCTau€ TOBAPHO-
MaTepualbHbIX LeHHOcTeH. C. TakkKe yKa3blBajla, YTO TOBAapHO-MaTepUaJbHbIC
LIEHHOCTH €i HE€ BBEPSUINCH, JOKYMEHTOB, KacCaloIIMXCA IpUEeMa HMYIIECTBA,
BEJICHUSI ydyeTa M OTYETHOCTH OHAa He MOAMNMCHIBaja, padoTodaTresb C STUMH
JIOKyMEHTaMHU €€ He 3HaKOMUJ, COJepKaHUE OTYETOB O JBW)KEHUM M OCTaTKax
BBEPEHHOI'0 KOJUJIEKTUBY MUMYILECTBA €l HEe OO0BABIAIOCH, C MOMeHTa npuema C.
Ha paboTy cMeHuioch Oosiee 50 MPOLEHTOB COCTaBa KOJJIEKTHBA, a JOTOBOP O
MOJIHOM KOJIJIEKTUBHOW MAaTE€pHUaIbHOM OTBETCTBEHHOCTM B CBSI3U C JITUM HE
MEPE3aKIIOYAIICA, THBEHTApU3alUs HMYILECTBA HE TPOBOJAMIIACH.

[locTaHoBieHHEM  TEPPUTOPUATLHOTO  OpraHa  BHYTPEHHHX  Jel
oT 26 centsiOpst 2017 r. oTKkazaHO B BO30YXKIEHUU YTrOJOBHOIO Jena Mo (akry
BO3MOYKHBIX IPOTHBOINPABHBIX JIEWCTBUII HEYCTAHOBJEHHBIX JIMI], B PE3YyJbTaTe
KOTOPBIX B YHHBEpMare o0Opas3oBajlach HEJOCTaya TOBapa Ha YKa3aHHYIO BBIIIE
CYMMY B CBSI3U C OTCYTCTBHEM COOBITHSI PECTYIUICHHUS.

Pemennem cyna nepBoil mHcTtaHumu yBoiabHeHne C. m Y. mpusHaHO
HE3aKOHHBIM, CyJl BOCCTaHOBMJ MX Ha paboTe B 00IIeCTBE C OrpaHUYCHHOMN
OTBETCTBEHHOCTbHIO B IOJDKHOCTH PAOOTHUKOB TOPTOBOIO 3aja.

Pazpemas cnop u npusHaBas yBosibHeHUE C. 1 Y. HE3aKOHHBIM, Cy]l IEPBOM
WHCTAHIIMM MCXOOWJI W3 OTCYTCTBUSI JOKAa3aTEIbCTB, CBUAECTENBCTBYIOIIUX O
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coepuieHuM C. u Y. BUHOBHBIX JEHCTBUM, NAIOUIMX OCHOBAaHHE JJISl YTPaThl
JIOBEpHSI K HUM CO CTOPOHBI paboToAaTesNs U MOATBEPKIAIOIIUX UX MPUYACTHOCTh
K 00pa30BaHUIO HEJJOCTAUN TOBAPHO-MATEPUATBHBIX IIEHHOCTEH.

Cyn mnepBod MHCTAHIIMM yKa3zall, 4TO paboTojaTeNeM HE MpeCTaBICHBI
JI0OKa3aTellbcTBa TOrO, YTO TOBAp Ha COOTBETCTBYIOUIYI0 CyMMY OBbLI BBEpEH
HEIMOCPEJICTBEHHO UCTIaM, JOTOBOP O KOJUIEKTUBHOM (OpurajHoi) MaTepuaabHOM
OTBETCTBEHHOCTH padOTOAATEIeM HE NEPE3aKIIovalcsi C YYETOM TOrO, 4YTO C
OTKPBITHSl MarasuHa CMEHWJIACh IIOJIOBMHA COTPYIHUKOB TOPrOBOTO 3aja.
[IpuHuMas BO BHMMaHUE, 4TO pabOTOAATENh B CyJ€ HE CMOT MOSICHUTh, KAKUM
oOpa3oMm oOpa3oBajlach HeJOCTada TOBAPHO-MATEPHAIBHBIX IIEHHOCTEH, B
pe3ynbpTaTe YbMX JACUCTBUN 00pa3oBajiach 3Ta HEJAOCTada U B YEM 3aKIIFOUYAIOTCSA
BUHOBHBIE AccTBUA C. n Y. Mo mpUYMHEHHUIO pabOTOMATETI0 UMYIIECTBEHHOTO
yiep0a, cy NepBOM MHCTAHIMU MPUIIEI K BBIBOLY 00 YJOBJIETBOPEHUU HCKOBBIX
tpedoBanuii C. u Y.

AMNEIUIALIMOHHBIM ~ OMpPEACICHUEM CyJa aNeJUIAIUOHHOWM HMHCTaHUUU
peLIeHNE CyJa IepPBOM MHCTAHLIMU OTMEHEHO, 110 JIeJly NPUHATO HOBOE PEIICHMUE,
KOTOpPBIM B YJOBJIETBOPEHUU HCKOBbIX TpeboBanuit C. u Y. orkazano. Cya
aneJUISIMOHHON WHCTaHIIMU COCJAJICS HAa TO, YTO, MOCKOJIBKY B JOJKHOCTHBIE
00513aHHOCTH HCTIIOB BXOJWJIO HEMOCPEACTBEHHOE OOCIYKMBAHUE TOBAPHbIX
IIEHHOCTEW MW HX COXPAaHHOCTh, a Takxke yuuThiBasg, 4yro C. m Y., sABIAACH
MaTepHalIbHO OTBETCTBEHHBIMU JIMIIAMH, HE 00ECIIEUHIIA COXPAHHOCTh BBEPEHHOTO
UM HMMYLIECTBA, TO y padoToAaTesss MMEIHCh OCHOBAHMS Ul yTpaTbl K HUM
JOBEpUS U ISl yBOJIBHEHHUS MX 110 MyHKTY 7 yacTu nepBou crtatbu 81 TK POD.

Cynebnast kojuterusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit @enepanu mpu3Haia BbIBOABI CyJa aneUSIHIMOHHOW HWHCTAHIUU
OCHOBAaHHBIMH HAa HENPAaBWJIBHOM IPUMEHEHWHM HOPM MAaTEpUAIBHOTO MpaBa,
PETYIUPYIOLINUX CIIOPHBIE OTHOLICHUS.

[TynkTom 7 wactu nepBoi cratb 81 TK PD npexycMoTpeHo, 4To Tpy10BOM
JIOTOBOP MOKET OBIThb pacTOPrHyT palOoTojaTelieM B Clly4ae COBEpIICHHUS
BUHOBHBIX  JEUCTBUNA  paOOTHUKOM, HEMOCPEACTBEHHO  OOCITYXUBAIOLIUM
JICHEe)KHbIE WJIM TOBAapHbIE LIEHHOCTH, €CJIM 3TU JICMCTBUS AAlOT OCHOBAHUE IJIs
yTpaThl IOBEPHUS K HEMY CO CTOPOHBI pabOTOIaTENS.

Cornmacio nyHkty 45 mnocraHoBieHuss Ilnenyma BepxosHoro Cypa
Poccniickoit @enepanun ot 17 mapra 2004 r. Ne2 pacTop:keHUE TPYIOBOIO
JIOTOBOpa ¢ pabOTHUKOM MO MYyHKTY 7 4acTu nepBoit ctathu 81 TK PD B cBsi3u ¢
yTpaToi JOBEpHUsi BO3MOKHO TOJIBKO B OTHOIIIEHUH paOOTHUKOB, HETIOCPEACTBEHHO
OOCY’>KMBAIOIIMX JCHEXKHbIE WJIM TOBAPHBIE LIEHHOCTU (MIpUEM, XpaHEHHE,
TPaHCIOPTUPOBKA, paclpe/ieIeHUue U T.I.), U MPU YCIOBHH, YTO UMHU COBEPIICHbI
TaKkie BHUHOBHBIE JEHCTBUS, KOTOpbIE AaBaiu pabOTONATEN0 OCHOBAaHUE st
yTpaThl IOBEPHUS K HUM.

Kaxk ycranoneno cynom, C. u Y. SBAsSIIMCh MaTepUaibHO-OTBETCTBEHHBIMU
JUIlAMH, C HUMH paboroaareneM ObUT 3aKIOYEH JOTOBOP O KOJUIEKTUBHOM
MaTepuaJbHOW OTBETCTBEHHOCTHM U OHM TMPHUBJICYEHBI paboTodaTreneM K
JUCHUIUIMHAPHOMY B3BICKAHUIO B BHJI€ YBOJBHEHHS MO MYHKTY 7 4acTU MEpPBOU
cratbu 81 TK P® 3a yTpary qoBepHuH B CBSI3M C BBIABICHHON HEAOCTAYEH TOBAPHO-
MaTepHalbHBIX IEHHOCTEH MO pe3yjbTaTaM HHBEHTapHu3aluuu (aKT OT 5 W
2017 r.).
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Yactsasmu nepBoii u BTopoi cratbu 242 TK P® onpeneneHo, 4To mosiHas
MaTepuaibHasi OTBETCTBEHHOCTh pAa0OTHHKA COCTOMT B €ro O0sS3aHHOCTHU
BO3MEIIATh TMPUYMHEHHBIM padoToAaTeN0 MNpsIMON JEHCTBUTENBHBIN yiiepO B
MOJIHOM  pa3Mmepe. MarepuanbHas OTBETCTBEHHOCTh B IOJIHOM pa3Mepe
NPUYUHEHHOTO yIiep0a MOXKET Bo3jlaraThbCsi Ha paOOTHHKA JIMIIb B CIy4asXx,
MPEeNYyCMOTPEHHBIX TpynoBeIM Konekcom Poccuiickon denepanuv WIHM WHBIMA
dbeneparTbHBIMU 3aKOHAMH.

Cratbeit 243 TK P® npeaycMOTpeHbl cilydaw IOJTHOW MaTepHaIbHON
OTBETCTBEHHOCTH PaOOTHUKOB. Tak, MarepuanbHas OTBETCTBEHHOCTb B IIOJHOM
pa3Mepe MPUUMHEHHOTO yliepOa Bo3jaraeTcss Ha pabOTHUKA B cllydyae HEJAOCTauu
LEHHOCTEH, BBEPEHHBIX €MY Ha OCHOBAHUU CIIELIMAIBHOTO MUCbMEHHOTO JI0r0BOpa
(myHKT 2 yacTtu nepBoi ctateu 243 TK PO).

[Ipy COBMECTHOM BBINIOJIHEHMH PAOOTHUKAMHU OTIENbHBIX BHUIOB padoT,
CBSA3aHHBIX C XpaHEHUEM, 0O0pabOTKOM, mMpoaaxkel (OTIYCKOM), MEPEBO3KOM,
IPUMEHEHUEM WJIA WHBIM HCIIOJB30BAHMEM IIEPEJAHHBIX MM LIEHHOCTEH, KOTJa
HEBO3MOKHO Pa3rpaHUUUTh OTBETCTBEHHOCTh KaX/10ro pa0OTHHUKA 332 IPUUNHEHUE
yiep0a U 3aKII04YUTh C HUM JIOTOBOP O BO3MEIIEHUH yliepOa B IOJHOM pa3Mepe,
MOKET BBOJUTBHCSA KOJUJIEKTUBHas (OpuragHas) MaTepuajibHash OTBETCTBEHHOCTb.
[lucbMeHHBIH ~ JOTOBOPp O  KOJUIGKTMBHOW  (OpuragHod)  maTepualibHON
OTBETCTBEHHOCTH 3a IMPUYMHEHUE ylepOa 3aKI0vYaeTcss MeXIy paboToJaTeIeM U
BCEMH YIEHAMM KOJUIEKTHBa (Opurajel) (4acTu IepBas U BTopas crarbu 245
TK P®).

N3 npuBeneHHbIx nosoxenni Tpynosoro kogekca Poccuiickoin @enepanun
u pasbsicHeHni mnoctaHoBieHusa llnenmyma BepxoBnoro Cyna Poccuiickon
®deneparnuu ot 17 mapta 2004 r. Ne 2 creayer, 4TO TUCIUTIMHAPHOE B3BICKAHUE B
BUJIC YBOJIbHEHMS MO NMYHKTY 7 yactu nepBoi cratbu 81 TK P® moxer ObITH
OPUMEHEHO TOJBKO K paOOTHHKaM, HEMOCPEACTBEHHO OOCITYKUBAIOIIUM
JICHEKHbIE WM TOBAPHBIE LIEHHOCTH, M B CIIy4ae YCTAaHOBJIIEHUS MX BHHBI B
JNEUCTBUSAX, AAIOUIMX OCHOBAaHUE JJIA yTPaThl JOBEPHUS K HUM CO CTOPOHBI
paboronarens. Takumu paOOTHHKaMH, MO OOIIEMYy NpPaBWILY, SBISIIOTCA T€,
KOTOpPBIE OTHOCSTCSI K KAaTerOpPHM JIMI, HECYIIHUX IIOJHYK MAaTepUaIbHYIO
OTBETCTBEHHOCTb 32 HEOOECIIEUEHNE COXPAHHOCTH BBEPEHHBIX UM JICHEXKHBIX WJIH
TOBAapHBIX IIEHHOCTEH HAa OCHOBAaHUM CIEUUAJIBHBIX 3aKOHOB WM OCOOBIX
MMCBMEHHBIX JIOTOBOPOB. YTpaTa JOBEpUs CO CTOPOHBI paboTomarensi K ATHUM
pabOTHHKAM JOJKHA OCHOBBIBATHCS HAa OOBEKTUBHBIX JI0KA3aTeJIbCTBaX BHUHBI
pabOTHUKOB B NMPUYMHEHUHM MaTepuajbHOro yiepba padoroparemo. Ecnu BuHa
pabOTHHKA B 3TOM HE YCTAaHOBJIEHA, TO OH HE MOXET ObITh YBOJIEH [0 MOTHBAM
yTpatbl goBepus. Ilpu 5>TOM 0053aHHOCTH JO0Ka3aTh HAJIMYME 3aKOHHOIO
OCHOBAHMSI YBOJIbHEHHUSI paOOTHUKA U COOJIIOACHUE YCTAaHOBJIEHHOTO MOPSIKA €ro
YBOJILHEHUS BO3J1araeTcsi Ha paboToaaTers.

Cya aneusIMOHHOM HMHCTAHLMM HOPMBI TPYJIOBOTO 3aKOHOJATENIbCTBA,
OTIPENETSIONINE YCIOBUA Ui YBOJBHEHUS PpabOTHHKA, HEMOCPEACTBEHHO
0OCITy’)KMBAIOIIETO JEHEKHbIE WM TOBapHbIE LIEHHOCTH, 3a YTpaTy IOBEpUs, U
pa3zpsicHeHuss noctaHoBieHus Ilnemyma BepxoBHoro Cyaa Poccuiickoit
denepanny NPUMEHWI K CIOPHBIM OTHOIIEHHSIM HENPABUIIBHO.

OTtka3piBasi B yJOBJIETBOPEHUU MCKOBBIX TPEOOBAaHUN MCTLOB O MPU3HAHUU
MPUKa30B 00 YBOJbHEHHM HE3aKOHHBIMU, CYJl amneJUISIUOHHOM WHCTAaHUUU He
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yKa3all, Kakue 00CTOSTEIbCTBA J€Jia, YCTAHOBJICHHbIE UM, MO3BOJMIA MPUUTH K
BBIBOJY O HE0OeCIeueHNH UCTIIaMU COXPaHHOCTH uMmylecTBa padoronarens. Cyn
aneJUIAIMOHHON MHCTAHIIMU TPUBEN JIUIIb JOBOJLI O TOM, YTO B JIOJDKHOCTHBIE
ob0sanHocT C. m Y. BXOAWJIO HEMOCPEICTBEHHOE OOCTY>KMBAaHHE TOBAPHBIX
IEHHOCTE! M MX COXpPaHHOCTh, B TO BpeMs Kak B CHJIy HOPM IIpaBa,
pPEryJIUpPYIOIIUX CIOPHbIE OTHOIIEHUS, CYyAy aleUSIIIUOHHOW WHCTaHIUU
HEOO0XO0MMO OBLIIO YCTaHOBUTH, coBepieHsl u C. u Y. maromiie OCHOBaHHUE IS
yTpaTbl JOBEpPUS K HUM CO CTOpPOHBI padOTOHAaTeNsi BUHOBHBIE JEHCTBHS, B
pe3ynbpTaTe KOTOPBIX paboTOAaTEN0 MPUYMHEH MaTepHalIbHBIN yiiepO (HemocTaua
TOBapHO-MATE€pPUAIbHBIX HEHHOCTEM).

Mexnay Tem CyI NEpBOM MHCTAHLMH, OLEHHWB HMEIOIIHUECS B JIEIe
JI0OKA3aTelIbCTBAa, MPU3HAT HE3aKOHHBIM YBOJIBHEHHUE HWCTLUOB MO IYHKTY 7/
yactu nepBoit cratbu 81 TK P®, mockosbky paboTonareneM He ObUIO JTOKa3aHO
coBepuieHue C. 1 Y. BUHOBHBIX JCUCTBUM, TOATBEPKAAIOMIUX UX MTPUYACTHOCTD K
00pa30BaHMIO HEJOCTAYM TOBAapHO-MAaTEPUAIbHBIX LIEHHOCTEH U, COOTBETCTBEHHO,
JAIONIMX OCHOBAHWE JJIS YTpaThl JIOBEPUS K HHUM CO CTOPOHBI pabOTOAATEs.
Paboronarens He CMOT MOSCHUTH CyAy, KakuM oOpa3oM 00pa3oBajioch HeloCTaua
B YHMBEpMAare W Mo 4b€i BHUHE, & TAKXKE MPEJICTABUThH J0KA3aTEIbCTBA TOTO, YTO
HEJOCTAIOUINH TOBap ObLJI BBEPEH HEMOCPEACTBEHHO UCTILIAM.

Cya nepBoil MHCTaHIIMU B KAUYE€CTBE IOPUANYECKH 3HAYUMBIX O0CTOSTEIBCTB
Mo JieJly MPUHSI BO BHUMAaHUE TO, YTO C MOMEHTAa OTKPBITHS YHHBEpMara
CMEHMJIach MOJIOBMHA MTEPBOHAYAIIBHOTO COCTaBa COTPYAHUKOB, IIPU STOM JIOTOBOP
O  KOJUIGKTUBHOM  (OpuragHoil)  MaTepuajbHOM  OTBETCTBEHHOCTH  HE
NEePe3aKIIoYaICs, UCTUOB HE 3HAKOMUIIUA C COAECPKAHUEM OTYETOB O ABUKEHUH U
OCTaTKax BBEPEHHOI0 KOJUIEKTUBY MUMYILIECTBA, a TAKXKE ydell MOCTAaHOBJICHHUE 00
OTKa3e B BO30Y)XIEHMHM YTOJIOBHOTO Jena oT 26 centsops 2017 r., cormacHo
KOTOpPOMY IPOBEJCHHOM B OOIIECTBE TPOBEPKOM MO pe3ysbTaTaM MHBEHTApU3aLuU
B YHHMBEpMAare yCTaHOBJICHA HEJO0CTaya TOBAPHO-MATEPHUAJbHBIX IEHHOCTEWU MO
BUHE HEYCTAHOBJICHHBIX JIUII.

[IpuBeneHHOE BBIIIE CBHUAETEIBCTBYET, 4YTO Y CyJa aneUISUOHHON
WHCTaHIIMU HE UMeNIoch peaycMoTpeHHbIx cratbed 330 ['TIK P ocHoBanmit qyis
OTMEHBl PEIICHHUs] CyJa TEepBOM HMHCTAHIIMHM OO0 YJAOBIETBOPEHUH MCKOBBIX
TpeboBannii C. u Y., a Takxke Mg NPUHITHS HOBOTO pelIeHUs 00 OTKaze B
YIOBJIETBOPEHUH ITUX TPEOOBAHMI.

C yuerom wuznoxeHHoro CyneOHasi KOJUIETHSI MO TPAXKTAHCKUM JejiaM
BepxoBnoro Cyna  Poccuiickoir  @Pepepanuu  NpU3HAIA  HE3aKOHHBIM
aneJUIALIMOHHOE OIpEAeNICHHE CyAa aneJUIIUUOHHON MHCTAHIIMKM, OTMEHUJIA €ro U
OCTaBWJIa B CHWJIE€ pEIICHHE CyAa IMEepBOM HHCTAHIMHM, Pa3pelIMBIIErO CHOp B
COOTBETCTBUM C YCTAHOBJIEHHBIMU OOCTOATENBCTBAMH M  TOJAJIEKAIIUMHU
MPUMEHEHUIO K CHOPHBIM OTHOIIEHUSM HOPMAaMHU MaTe€pUaIbHOIO MpaBa.

(Onpeoenenue CyoeOHOU Koanecuu no 2paxcoanckum oenam Bepxosnozo
Cyoa Poccuiickou @edepayuu om 8 uionsn 2019 2. No 5-KI'19-76)

20. Hean3ss cyuTAaThL HE3aKOHHBIM  YBOJIbHEHHMEe PadOTHHKA,
NPU3HAHHOTO PadoToaaTe/ieM He BbIIEP:KABIINM HUCHbITAHUE NIPHU NpHeMe HA
padoTy, MCKIIYUTEJIBHO 10 MOTHBY Heco0/JI0eHUs padoTomgarTesiemM
TPeXAHEBHOI0 CPOKA YBeIOMJIEHHSI PA0OTHHUKA O HEYA0BJIETBOPHUTEIbHOM
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pe3yJbTaTe UCHBITAHMS NMPH OTCYTCTBMM HAPYyILIEHHUs €ro TPYAOBBIX MpaB.
YBenoMiieHne TAKOro pal0THUKA MeHee YeM 32 TPH IHS 10 UCTe4YeHHUsI CPOKa
HCNBITAHMUS, ecidd (AKT HeHAAJIeKAlero HCHOJHEHHsI MM TPYIOBBIX
00s13aHHOCTEH ObLI YCTAHOBJIEH Pad0TOJAaTEe/IeM HENOCPEeACTBEHHO Iepe/
OKOHYAHNEM MCIBITATEJILHOI0 CPOKA, HE ABJISIETCS HApPyLIeHneM Mpoueaypbl
YBOJIbHEHUSI.

J1. oOpatuics B CyJ ¢ UCKOM K aKIIMOHEPHOMY OOIIECTBY (Hajiee Takxke —
o011ecTBO, paboTOATENh) O BOCCTAHOBJICHUH Ha pa0OTE B CBS3U C YBOJbHCHHUEM
no yactu nepBod cratb 71 TK P® (HeynoBIeTBOPUTEIBHBIA peE3ybTatT
WCTIBITAHUSA ).

B o6ocHoBanme wuckoBbIX TpeboBammii JI. ccbutasics Ha TO, YTO HAa
OCHOBAaHHWU TPYAOBOTO JOTOBOpa OBUT MNPUHAT Ha padOTy B aKIMOHEPHOE
OOIIECTBO HA JOJPKHOCTh MEXaHHWKAa aBTOMOOMIBHOM KOJIOHHBI C MCTBITATEIbHBIM
CPOKOM TIIPOJIOJKUTENBHOCTHIO TpU Mecsila ¢ 9 mapta no 8 urons 2016 r.

B nepuon npoxoxxnenust J[. ucneitanus paboromaresneM yCTaHOBIEH (akT
coBeplieHUs J[. NUCHUINIMHAPHOTO MPOCTYNKA — HAPYLWICHUS WM ITOJOKECHUU
JIOJDKHOCTHOUM MHCTPYKIIMM MEXaHHUKa aBTOMOOWJIHHOW KOJIOHHBI, BBIPA3UBIIETOCS
B HCIIOJb30BAHUM PA0OUYEro BPEMEHH MOJYMHEHHBIM JI. MepcoHaIoOM B JIMYHBIX
LEJIIX, B CUCTEMAaTUYECKOM HAPYLICHUM TMPAaBWJI OXPaHbl TpyAa W NPaBUI
0e30MacHOCTH, MPUBEIUIEM K HECUACTHOMY CIIy4ar0 Ha MPOU3BOJCTBE. Y Ka3aHHBIE
HapylieHusi ObLIM YCTAHOBJICHBI paboTOAATEIEM HEMOCPEICTBEHHO Tepe.
OKOHYaHUEM HCIIBITATENBHOTO Cpoka 5 mroHd 2016 r. M mocimyXuiM NPUYUHON
MPU3HAHUSL PE3YJIbTATOB HCHBITaHUS [[. HEYIOBJIETBOPUTEIBHBIMHU, a TAKXKE €ro
YBOJIBHEHHS HA OCHOBaHMHU 4acTu nepsoii crateu 71 TK PO.

Hcten monaran, 4ro €ro yBOJBHEHHUE SIBJISIETCS HE3aKOHHBIM, MOCKOJIBKY
HapylieHus TpeOOBaHMI TOJDKHOCTHOW MHCTPYKIIMU OH He nomyckan. Kpome Toro,
JI. ykaspiBaj, 4to paboromarernieM He COONIOZeHa MPEeayCMOTPEHHAss Ha3BaHHOU
HOpPMOW TIpolLielypa VYBOJIbHEHHUS pPaOOTHUKA, TOCKOJIbKY YBEIOMJICHHE O
PaCTOP)KEHUM TPYIOBOIO JIOTOBOPAa B CBSI3M C  HEYAOBJIECTBOPUTEIBHBIM
pE3yNbTaTOM HCHBITAHUS OBLJIO Bpy4YeHO emy Toibko 6 mroHs 2016 1., TO ecThb
MEHEE YeM 3a TPH JIHS 10 YBOJIbHEHHUS, KOTOPOE COCTOsIIOCH 8 utoHs 2016 T.

PemienneM cyna mepBOM WHCTAHIIMHM, OCTAaBJICHHBIM 0O€3 W3MEHEHUS
aneJUIALMOHHBIM  ONPECIICHUEM CyJa aleJUISIIMOHHOW WMHCTaHIIMU, HWCKOBBIC
TpeOoBanus /. y1I0BIETBOPEHBI.

Pazpemias cniop, cyn nmepBod MHCTaHIUM MPUIIET K BBIBOAY O TOM, YTO B
X0Jle CyIeOHOro pa3doMpaTenbCTBAa HAIJIO CBOE MOATBEPXKICHUE HEHAJexKalllee
ucnonHenue J[.  00s3aHHOCTEH, BO3JOKEHHBIX Ha HETr0 JOHKHOCTHOU
MHCTpYKLHEN. BMmecTte ¢ TeM Cya €O CCBUIKOW Ha IIOJIOKEHUSI 4YacTH MEPBOM
cratbu 71 TK P® cnenan BbIBOJ O HapylleHHH pabOTOmATENIeM YCTaHOBICHHOM
3aKOHOM MPOLEAYPHl YBOJBHEHUS, MOCKOJBKY YBEIOMIICHHUE O PACTOPKEHUU
TPYAOBOrO JOTOBOpAa B CBSA3M C HEYAOBJIETBOPUTEIBHBIMHU PE3YJIbTATAMHU
UCTIBITaHMS ObLIO BpydeHo JI. MeHee ueM 3a TpH HS 10 YBOJIbHEHUS.

Cyn ane/uiaiMOHHOM WHCTAHIIMU COIJIACWICS C BBIBOJAMHU CyJa MEPBOit
WHCTAHIIUW U UX MPABOBBEIM 00OCHOBaHUEM.

Cynebnass koJjulerus TO0 TpaxkigaHckum Jnenam  BepxoBnoro Cyna
Poccuiickoit @enepary npusHaia BbIBOALI CY/1eOHBIX MHCTAHIIMM OCHOBaHHBIMHU
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Ha HENPAaBWIBHOM INPUMEHEHMM HOPM MAaTE€pUalbHOIO IIpaBa K CIOPHBIM
OTHOULICHUSIM.

IIpy 3akiaroyeHuM TPYIOBOTIO JIOrOBOpPa B HEM II0 COIVIALIEHUIO CTOPOH
MOXKET OBITh MPEIyCMOTPEHO YCIOBUE OO0 HUCHBITAHUM pPAOOTHHKA B LEIAX
IPOBEPKU €ro COOTBETCTBHUS IOpydaeMoill pabote (dacTte mepBas crarbu 70
TK PO).

B nepuon wucnbiTaHus Ha paOOTHUKA pPacHOpOCTPaHSIOTCS IOJOKEHUS
TPYZIOBOIO 3aKOHOAATENbCTBA M HHBIX HOPMATHMBHBIX IIPABOBBIX AaKTOB,
COJZIEpKAIMX HOPMBI TPYZOBOTO MPaBa, KOJUIEKTUBHOI'O JOTOBOPA, COIVIAILICHUH,
JIOKaJIbHBIX HOPMATHUBHBIX aKTOB (4acTh TpeThs cTaThu 70 TK PD).

Cpox WuCHBITAHMSI HE MOXET MPEBBIIATh TPEX MeCALEB, a I
PYKOBOIUTENIEH OpPTaHM3aIlliii W WX 3aMECTHTENICH, TJIaBHBIX OyXTalTEepOB W HX
3aMECTHUTENIC, PpYKOBOAMTENEH (QUIMATOB, NPEACTABUTENBCTB WM  HHBIX
000COOJIEHHBIX CTPYKTYpPHBIX MOJpa3fesieHuil OpraHu3aluidi — IIECTH MECSIEB,
€clii MHO€ HE YCTaHOBJIEHO (elepajbHbIM 3aKOHOM (uYacTh mAtas ctarbu 70
TK PO).

Yacteto mepBoid crateu 71 TK P® mnpegycmoTpeHo, YTO Ipu
HEYJIOBJIETBOPUTEILHOM pE3yJIbTaTe€ MCIBITaHUs paboOTOJATENb UMEET IMPaBoO JI0
UCTEUYEHHUs] CpPOKa MCIBITAHUS PAaCTOPTHYTh TPYAOBOM JOrOBOP C PabOTHHUKOM,
npeaynpeauB ero o0 3TOM B MHUCbMEHHOW (pOpME HE MO3[HEE YeM 3a TPHU JIHSA C
yKa3aHUEM MPUYHH, NOCTYKUBIINX OCHOBAHUEM JIJIsl IPU3HAHUS 3TOr0 paOOTHUKA
HE BBIJEPKaBIIUM HCNbITaHUE. Pemenue padboroaarenss paOOTHUK MMEET IMPaBoO
00>KaioBaTh B CY/I.

Ecnu cpok uchbITaHUs MCTEK, a pabOTHHK MpOAODKAeT paboTy, TO OH
CUMTAETCS BBIAEPKABIIMM HCIIBITAHUE U TMOCIEAYIOUIEE PACTOPKEHHUE TPYIOBOTO
JIOTOBOpA JOIYCKAETCsl TOJBKO Ha OOIIMX OCHOBAaHUAX (YacThb TPEThsl crartbhu 71
TK PO).

N3 conepkaHus NPUBEICHHBIX BbIIIE HOPMATUBHBIX IOJIOKEHUM CIENYET,
YTO [0 COTJAIIEHUI0 CTOPOH B TPYIOBOM JOrOBOpP MOXKET OBITh BKJIIOYEHO
JIOTIOJIHUTEIBHOE YCIIOBUE 00 MUCIBITAHUM PAOOTHHUKA, LENbI0 KOTOPOTO SIBIISIETCA
IpOBEpPKa COOTBETCTBHUS pabOTHMKA mnopydaemoil pabore. IIpaBo oreHku
pe3yabTaTOB MCHbITaHUS PaOOTHMKA NPUHAUICKUT pabOTOAATEN0, KOTOPBIM B
NIEPHUO]T UCTIBITATENILHOTO CPOKA JOJHKEH BBISICHUTH MPO(EeCCUOHANBHBIC U JIETOBbIE
KauecTBa pabOTHHKA U MPUHATH PEIICHHE O BO3MOXHOCTHU MM HEBO3MOXXHOCTU
MPOJIOJKEHUS TPYIOBBIX OTHOIICHUN ¢ JaHHBIM paboTHUKOM. [Ipu 3TOM TpynoBoi
JIOTOBOP C paOOTHUKOM MOXET OBITh PAaCTOPTHYT B JII00O€ BpeMsl B TE€UEHHUE
UCIIBITATENIbHOTO CPOKa, KaK TOJBKO padoTojareraeM OyAayT OOHapy>KeHbl (haKTbl
HEUCITOJIHEHUSI WJIM HEHAJUIeKAIEro MCIOJHEHUs] pa0OTHUKOM CBOMX TPYIOBBIX
o0s3aHHOCTEH. YBOJBHEHHUIO pAaOOTHMKA B TAKOM Ciy4ae NpPeAlIeCTBYET
oOsi3aTenbHasl MpoUeAypa NpU3HAHMS €ro He BBIAEP)KABUIMM HCIBITAHUE,
paboOTHUK yBeAOMIIsieTCsl paboToaTeieM O HEYAOBJIETBOPUTEIBHOM pe3yJbTaTe
UCIBITAaHUSI C YKa3aHMEM IPUYUH, MOCIY)KMBIIUX OCHOBaHHEM IS MOJOOHOTO
BbIBosa. Ecim Cpok HCHBbITaHUS HUCTEK, a PaOOTHHUK MPOJOIKaeT padoTy, OH
CUMTAETCS BBIIECPKABILIMM HCIIBITAaHHWE, W pPadOTOAATEeNh YyTpAauMBaeT IPaBO
YBOJIUTB €r0 M0 IPUYNHE HEYAOBIETBOPUTEIBLHOTO PE3YIIbTATa UCTIBITAHUS.

CyneOHble MHCTaHIMM, YCTAaHOBUB (DaKT HEHaAJIeXKallero ucnoiaHenus /. B
NEPUOJ WCHBITAHUS TPYAOBBIX OOSI3aHHOCTEH MW Hanuuue y padoromaress
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MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHMWU JIJIsl pACTOPKEHHUS TPYAOBOTO JI0rOBOpa C
HUM B CBSI3U C HEYJIOBJIETBOPUTEIIbHBIM PE3YJbTaTOM HCIBITAHMS, HEMPABUIBHO
WCTOJKOBAIA W NPUMEHWIA K CIOPHBIM OTHOLICHUSIM IMOJOKEHHS cTaTbu 71
TK P®, caenaB BBIBOJ O TOM, UYTO pabOTOJATENEM HApyII€HA YCTaHOBJICHHAS
3aKOHOM TMpOLEAYpa YBOJBHEHUS, IOCKOJBKY YBEIOMJIEHHE O PACTOPKEHUU
TPYZIOBOT'O JIOrOBOPA B CBSI3U C HEYJIOBJIETBOPUTEIIBHBIM PE3YJIBTATOM UCIIBITAHUS
obut0 BpydeHo J[. Tonpko 6 urons 2016 r., TO ecTh MEHee 4YeM 3a TpU JHS [0
YBOJIBHEHHS.

Mexy TeM 1eNbl0 YCTAaHOBJIEHHON 3aKOHOM NPOLEAYPhl YBOJbHEHUS
pabOTHMKA 1O NPUYMHE HEYIOBIECTBOPUTEIHBHOTO pe3yJibTaTa HCIBITAaHUS
SBJIIETCSI OOECIIeUeHUE 3alUThl PAOOTHUKA OT MPOU3BOJILHOTO YBOJILHCHHS,
HEJIOMYIIICHUE HapyIIeHus padoToJaTeeM €ro TPYAOBBIX NpaB, 4YTO HE OBLIO
MPUHATO BO BHUMaHUE CyJeOHBIMU HHCTaHIUsAMU. Kak cienctBue, cynamu nepBou
U anejuIIIMOHHON MHCTAaHIMN He ObUla JaHa OIlEHKAa TeM 00CTOATENbCTBAM, YTO
M0 YCIIOBHUSAM 3aKJIFOUEHHOTO ¢ J[. Tpy/I0BOTO I0rOBOpa UCHBITATENbHBIN CPOK OBLIT
ycTaHoBJieH ¢ 9 mapTta 1o 8 utonsa 2016 r., dhakT HeHaIeKaIIero ucrnoHenus /.
TPYJOBBIX OOS3aHHOCTEHW B MEPUOJ UCHBITAHUS ObLI YCTAaHOBJIEH paboToaaresieMm
HEMOCPEACTBEHHO TEPE] OKOHYAHUEM HCIBITaTENbHOrO cpoka 5 utons 2016 r.,
6 utons 2016 r. emy ObUTIO Bpy4€HO MUCHMEHHOE YBEJIOMJICHHUE O PACTOPKCHHUHU
TPYIOBOTO JIOTOBOPA B CBSA3U C HEYJOBIECTBOPUTEIBLHBIM PE3YJIbTATOM HCIBITAHUS
C yKa3aHMEM IMPUYUH, TOCIYXHUBIIUX OCHOBaHUEM /ISl TpPU3HAHUS €ro HE
BBIJICPKABIIMM HUCTBITAHUE, TPYAOBOM n0roBop ¢ [[. ObLT pacTOprHyT 8 HIOHS
2016 r., TO €CTh B A€Hb OKOHYAHHUS UCIIBITATEILHOTO CPOKA.

IIpy  mpoBepke  3aKOHHOCTM  yBOJbHeHuUs Jl. B CBiI3M ¢
HEYJOBJICTBOPUTEIBHBIM PE3yJIbTATOM HCHBITAHUS CYJIEOHBIM HWHCTAHIUSM C
Y4€TOM BCEU COBOKYITHOCTH OOCTOSITENIHLCTB JAHHOTO JIeJia U HOPM, COACPKAIINXCS
B ctatbe 71 TK P®, B mx B3auMOCBSI3M, a TakKe IOJIOKCHHMM ab3ara BTOPOTO
yactu nepBoit ctateu 22 TK PO, mpemycmaTpuBaroimuyx TpaBo pabOTOaATENs
CaMOCTOATENILHO TPUHUMAaTh HEOOXOAMMbIE KaJApOBbIE pemieHus (moaoop,
paccTaHOBKa, YBOJBHEHHE TEpCcOoHaa), CJEI0Ba0 yCTaHOBUTh, OBUIM K
YBOJILHEHHEM B JI€Hb OKOHYAaHUS HMCIBITATEIBHOIO CPOKa HAPYUIEHBI TPYIOBbBIC
mpaBa HCTIA, MPU3HAHHOTO paboTomaTeseM HE BBIIECPHKABIIMM HCHBITAHUE, U
YBEJIOMJIEHHOT'O B OCTABIIUNCS 0 OKOHYAHUS UCIBITAHUS CPOK O TAKOM PEIICHUU
paboTomareniss ¢ yKa3aHMEM €ro MNpPUYMH, a TaKXe HMEBIIETO BO3MOXKHOCTH
MPEJACTAaBUTh CBOM BO3PAKEHUS 10 CYILIECTBY MPETEH3UM paboTOMaTEeNs.

OnHako ykazaHHbIE OOCTOSATENIBCTBA, UMEIOIIUE 3HAUCHUE IS Jieja, Cy1aMu
MepPBOM U aneJISIMOHHON UHCTAHIIUN ONPEACICHbl U YCTAHOBJICHBI HE OBLIH.

BBumy W370KEHHOTO BBIBOJ CYJIE€OHBIX MHCTaHIMA O HapyIICHUU
paboToaresieM YCTaHOBJICHHOM 3aKOHOM MPOLIeAyphl YBOJbHEHUS Jl. M 0 HAIUYUHU
B CBS3U C OTUM OCHOBAHHM JJIsl YJOBJIETBOPEHHUS €ro MCKOBBIX TPEOOBAHHI O
BOCCTAHOBJICHMM Ha paboTe U B3bICKAHWW 3apa0OTHOM TIIaThl 3a BPEeMs
BBIHYJEHHOTO MPOTyJia HEb3sl IPU3HATH TPABOMEPHBIM.

[Tpu Takux obctositenbeTBax CymeOHAst KOMIIETHS MO TPAKIAHCKUM JeiaM
BepxoBHoro Cygaa Poccuiickoit ®@enepanuu npu3Haia HE3aKOHHBIMU pELICHHUE
Cy/la MIEPBOM MHCTAHIIMU U aNEJUIAIIMOHHOE OMNpENEeNICHUE CyJla aneJUISIMOHHOM
WHCTAHIIMM, OTMEHWJIA MX W HampaBWia JEJI0 Ha HOBOE PAaCCMOTPEHHE B CY[
NEPBOM MHCTAHIUU.
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(Onpeodenenue CyoebHOU Kollecuu No 2paircoanckum oeram Bepxosroco
Cyoa Poccuiickou @edepayuu om 14 aseycma 2017 2. Ne T4-KI'17-13)

21. YBosbHeHHe pabdoTHUKAa MO NMyHKTY 11 yacTm mepBoii crarbm 77
TpynoBoro kogexkca Poccmiickoii @egepanuu (HapyumieHHe YCTAHOBJIEHHBIX
TpynoBsiM koaexkcom Poccuiickonn Penepanum WJIH UHbIM (eaepajbHbIM
3aKOHOM MNPAaBUJ 3aKJIIOYEHHS TPYAOBOI0 [0rOBOpPa) He MOKeT ObITh
NMPU3HAHO 32aKOHHBIM, €CJIM PpadoToaaTesieM He MPeACTABJIEHO 0KA3aTeJIbCTB
TOT0, YTO TPYAOBOM J0r0BOP, 3aKJIOYEHHbIH ¢ PA0OTHMKOM, M3HAYAJIbHO
NPOTHUBOPEYMJI 3aKOHY, a TaKKe €eCJU B TMpUKa3e 00 YBOJbLHEHUM 110
HA3BAHHOMY OCHOBAaHMI0 paldoTojgaTesieM He YKAa3aHO HAa KOHKPeETHOe
HApylIeHHe U3 MNpeAycMOTpeHHbIX B ctatbe 84 TpymoBoro koaekca
Poccuiickoii  ®Pegepanum, HCKIKYaAKONIEe BO3MOKHOCTH INPOAOJIKEHUS
padoThI.

b. ofOparumack B Cyad € HCKOM K OOIIECTBY C OrpaHUYEHHOH
OTBETCTBEHHOCTHIO (Jjajiee Takke — OOIIeCTBO, paboTo1aTeNb) O BOCCTAHOBIEHUU
Ha paboTe, B3bICKAHUU 3apabOTHOM IIAaThl 32 BPEMS BBIHY)KJIEHHOTO IMpOryja M
KOMIICHCAIIMA MOPAJIBHOIO BpEa.

B oGocHoBanue 3asBIeHHBIX TpeboBaHMii b. ccbutanace Ha TO, UTO SIBISIETCA
unBanmuaoM Il rpynmel, ¢ 1 anpenst 2014 r. paGoTasnia B 00IIECTBE B JOJKHOCTH
aJIMUHUCTpATOpa CIIy’)KObl 00€CIeUeHUs pexxuMa U KOHTpoJIs focTtyna. CorjacHo
3aKJII0YEHHOMY MEKIy 0OIIeCTBOM U b. Tpy/10BOMy 10rOBOpY €l ObL1 yCTaHOBIIEH
8-yacoBoii pabouuii 1eHb Ipu MATUAHEBHON paboueil Heiene.

14 anpens 2014 r. b. nepenana paboTogaTeto 3asiBJICHUE O 3aHECEHUU B €€
JUYHOE JEeJ0 W MPUHATUM K HaJJexalleMmy oO0s3aTeIbHOMY HCIOIHEHUIO €€
JOKYMEHTOB:  CHOPAaBKH YUPEKIEHUS MEIUKO-COLMANIbHOW OAKCHEPTU3bl U
WHIUBUyaIbHON TPOTrpaMMbl peaOuIUTAIlMd WHBAJKIA, COTJIAcHO KoTopoil b.
MOKET paboTaTh C Y4eTOM NPO(ECCHOHAIbHBIX HABBIKOB B HHAMBHIYaJIbHOM
peKUME WM C COKpaIIeHHBIM pabouuM JHEM WM pabodeil Hezenei He Ooiee
20 yacoB B HEAEIIIO.

B suBape 2017 r. mexny b. u oOmecTBoM Ha OCHOBaHMHM €€ JUYHOTO
3agBJICHUSl OBUIO 3aKJIIOYEHO JOMOJIHUTEIBHOE COTJIAlllEHHEe K TPYJIOBOMY
JIOTOBOPY, MO YCJIOBHSIM KoToporo b. ObLIO ycTaHOBIIEHO HemojiHOEe padouee
BpeMs — 6-yacoBoiil pabounii AeHb NMpU MATHUAHEBHOU padoyeil Hefene ¢ pacueToM
3apabOTHOM T1aThl 3a (AaKTHUYECKH OTpabOTaHHOE BpeMsi HUCXOIsd U3
JOJKHOCTHOTO OKJIaJa.

14 despans 2017 r. b. 6suta yBegomiieHa paboToaresieM O TOM, YTO TPHU
npuemMe Ha paboTy OHa CKpbUla (aKT HaaU4usl WHBAIUIAHOCTH, O YEM
CBUJETEIBCTBYET HE3aloOJIHEHHas rpada aHKeThl KaHAWAaTta s I[pueMa Ha
paboTy O COCTOSTHMM 370POBbs, B JINYHOM Jieje b. TOKyMEHT, MOATBEep AAr0IIUN
€€ UHBAJIUJIHOCTh, OTCYTCTBYET.

[Ipukazom pabotomarenss or 11 mas 2017 1. Tpymomoit moroBop c¢ b.
pacTopruyT u oHa yBojeHa ¢ padoTsl 11 mas 2017 r. mo mynkty 11 yactu nepBoit
cratbu 77 TK P® (HapyuieHne yctaHOBIEHHBIX TpyaoBbeIM KojekcoM Poccuiickoi
®enepanu UiaM UHBIM (eAepaTbHbIM 3aKOHOM MPABUJ 3aKIIOYEHUS TPYIOBOTO
JIOTOBOpA, €CIU 3TO HApYIICHHWE UCKII0YaeT BO3MOXHOCTH MPOJOJIKEHHE PabOThI
(cratbs 84 TK PD).
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b. cuurama  yBOJBHEHHE  HE3aKOHHBIM,  YKa3blBaJlda, 4YTO IpHU
TPYJIOYCTPOICTBE OHA Mpe/ICTaBuia paboTOAATEINO BCE 00s13aTebHbIE JOKYMEHThI
B cootBeTcTBUM cO crathelt 65 TK P®. CnopaBka 00 HWHBaIMAHOCTH U
WHUBUyalIbHAsl POTpaMMa peadMIUTAlUA HE BXOAST B MEPEUCHb IOKYMEHTOB,
HEOOXOAUMBIX IS MPEAbSIBICHUS NIPU MpueMe Ha paboTy, BMECTE C TEM JaHHbIE
JIOKYMEHTBI ObLUTH €10 TIpeIcTaBlIeHbl paboToaaTento 14 anpens 2014 r.

PemenneM cyna miepBOW MHCTAHIIMH, OCTABJICHHBIM 0€3 W3MCHCHHUS
aleJUALIMOHHBIM  OMNPENEJIICHUEM  Cyda  aleJUIIUOHHOW  WHCTaHIMU, B
yIOBIIETBOPEHUH UCKOBBIX TpeboBaHMil b. oTkazaHo.

Pa3pemas cmop, cyn mnepBoM HMHCTAaHIMM HWCXOAWI W3 TOro, 4ro b.
CO3HATEIBHO CKphUIa OT paboromarens (akT CBOCH WHBATUAHOCTH W
WHJMBUAYAJILHOW MpPOrpaMMbl peadWIUTAIlMd WUHBAIUJA C PEKOMEHAAIUAMHU 00
WHJMBUAYAIbHOM pEeXHUME paldoThl WM PabOThl B YCIOBUSIX COKPAIICHHOTO
pabouero aHsi He Oosiee 20 4YacoB B HEAENI0, HAJIMYHUE KOTOPHIX HCKIIOYAET
BO3MOKHOCTh TMPOAODKEHHUs b. paboThl B 0OO0IIECTBE B MpEXHEH JOKHOCTH.
BcenencrBue 3TOoro Cyn mpuilesn K BbIBOAY O IPABOMEPHOCTH YBOJIbHEHUS b. ¢
pabotsl o nyHKTy 11 yactu nepBoit ctateu 77 TK PO.

Cyn ane/uIlMOHHOW WHCTAHIIMU COTJIAaCWIICS C BBIBOJAMHU CyJla MHEPBOM
WHCTAaHIIMM U HUX MPaBOBBIM 000cHOBaHMEeM. [lo MHEHMIO Cyaa ameJUIAIUOHHON
WHCTaHIIMU, ¢ b. ObUI 3aKiIlOUYEH JOTrOBOP Ha BBINOJHEHUE PaOOTHI,
MPOTHUBOMOKA3aHHON €M IO COCTOSHUIO 3JI0POBbS, UTO SIBJISIETCS HAPYIICHUEM
YCTAHOBJIEHHBIX TIPAaBWJI 3aKJIIOYEHHS TPYJIOBOrO JIOTOBOPA, HCKIIOYAOIIAM
BO3MOXXHOCTh MIPOJIOJKEHUST paOOTHI.

Cynebnas kojulerus 1o TrpaxkgaHckum genam  BepxoBHoro Cyna
Poccuniickoit ®epepanuu npu3Hajga BBIBOABI CYyAOB IEPBOM M aNEJUISIIUOHHON
WHCTaHUMM CIACITaHHBIMU C CYIIECTBEHHBIM HApYIIEHUEM HOPM MaTE€pPUAIBHOTO U
ITPOLIECCYAIBHOTO MPABA B CBSI3U CO CIEAYIOLINM.

B cratee 65 TK P® onpeneneHbl TOKYMEHTBI, NPEIbABISIEMbIE MpPU
3aKJIFOYEHUH TPYIO0BOTO JOTOBODPA.

B cuny wactu tpetweit ctatbu 65 TK PO 3anpemaercs tpeboBath OT JuIla,
MOCTYIAINIIETO Ha PpabOoTy, MOKYMEHThI MOMHUMO MPEAYyCMOTPEHHBIX TpymaoBbIM
kozekcoM Poccuiickoit ®denepanuu, WHBIMU (eepalbHBIMU 3aKOHAMH, YKa3aMu
IIpesunenra Poccuiickon @Penepauuu u 1ocTtaHoBieHUsIMH [IpaBuTenbcTBa
Poccuiickon @enepanum.

Hapymenue ycranoBnenasix TpynoBsim kKojekcom Poccuiickon denepanuu
WM UHBIM (efiepaibHBIM 3aKOHOM IPaBWJI 3aKJIFOYEHUS TPYAOBOTO JOTOBOPA,
€CJIM 3TO HAPYIICHUE MCKII0YAeT BO3MOKHOCTD MPOI0JDKeHHE paboThl (cTaThs 84
TK P®), sBasercss oHUM U3 OCHOBAHUU sl IPEKpaIeHus TPYAOBOTO JOTOBOpa
(mynkt 11 gactu nepBoii crateu 77 TK PO).

Cratbeit 84 TK P® mnpenycMOTpeHBI Cilyyad, KOTZa TPYJIOBOM JIOTOBOP
npeKpaiaercss Ha ocHoBaHMU MyHKTa 11 wactu mepBoi crarbu 77 TK PO, B
YACTHOCTH, B CJIy4yae 3aKJIIOYEHUs TPYJOBOTO JIOrOBOpPA HA BHIMIOJIHEHUE PAOOTHI,
MPOTUBOIIOKA3aHHOW JaHHOMY pPaOOTHUKY 10 COCTOSIHUIO 370pPOBbS B
COOTBETCTBHM C MEIMUMHCKAM 3aKJIIOUYCHUEM, BBIJAHHBIM B  MOPSIKE,
YCTaHOBJICHHOM (he/lepaibHBIMA 3aKOHAMHU ¥ WHHIMA HOPMATHBHBIMH MPABOBBHIMU
aktamu Poccuiickon denepanuu.
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B nynkte 51 mocranoBnenus Ilnenyma BepxoBnoro Cyna Poccuiickoi
Oenepanyu ot 17 mapra 2004 r. Ne 2 pa3piaCcHEHO, 4TO B CWiy IiyHkTa 11
yacTu TiepBoi cratbu 77 u ctatbu 84 TK P® TpymoBoil 1OroBOp MOXKET OBITH
MPEKpAILEH BCJIEACTBUE HAPYLICHHUS YCTAHOBJIEHHBIX TpydOBBIM KOJEKCOM
Poccuiickoit @enepannu Wik UHBIM (eaepaibHbIM 3aKOHOM MPABUJI 3aKITIOYCHUS
TPYIOBOTO JIOrOBOPA, €CIM HAPYUIEHHWE ATUX MPAaBWJI HCKIHOYAET BO3MOYKHOCTH
MPOIOTIKEHUS paOOThl U PAOOTHUK HE MOXKET OBITh IEPEBEJICH C €r0 MUCHMEHHOTO
coryiacus Ha JPYTYI0 HMEIOIIyIocs y paboTonaTens padboTy.

N3  npuBeneHHbIX  HOPMATHBHBIX  ITOJIOKEHMM WU Pa3bsACHEHUU
noctanoBnieHusi [lnenyma BepxoBnoro Cyna Poccuiickoit denepanuu clienyer,
YTO TpeOOBaTh OT JMIA, MOCTYNAIOLIEro Ha paboTy, KaKUX-TM00 JOKYMEHTOB, HE
MPEeyCMOTPEeHHbIX TpynoBeiM KojekcoM Poccuiickoit @Denepanuu, WHBIMA
dbenepanbubiMU  3aKkOoHamu, ykazamu lIpesunenta Poccuiickoii denepanvu u
nocra”HoBieHusMu IIpasurenscrBa Poccuiickon denepannn, 3aKOHOM 3aIpeIeHO.
Hapymienne ycTaHOBIICHHBIX IMPAaBUJI 3aKIIOUYEHUS TPYAOBOTO JOTOBOPA B CHUILY
nyHkTa 11 gactu nepBoit crateu 77 TK P® Brieder ero mpexkpaunieHue, €clii 3TO
HapyIIEHUE HCKIIIOYAeT BO3MOXKHOCTb MPOAOKEHHUS paboOThl. 3aKkperuieHHas B
nyHkre 11 wactu mepBoit ctateu 77 TK P® HOpMa sBIs€TCS OTCBUIOYHON K
HopmaM crtatbi 84 TK P®, B KOTOpoH Ha3BaHbl ClIydyald HapylICHUs
YCTaHOBJIEHHBIX TpynoBeiM Koaekcom Poccuiickor @Penepani WIHM HHBIM
(denepaibHBIM 3aKOHOM MPABHJI 3aKJIIOUYEHHS TPYJOBOTO JI0rOBOPA, BIEKYLIUE €ro
MpEeKpalieHne, B CBsI3U ¢ 4eM IMyHKT 11 gactu nepBoii ctaten 77 TK P® nomxen
MPUMEHATHCA K TPYAOBBIM OTHOIICHHUSIM BO B3aUMOCBS3UM C IMOJIOKECHUSIMU
crtateu 84 TK P®. IIpu 5TOM naHHBIE HOPMATUBHBIEC IOJOKEHUS MPUMEHSIIOTCH,
€CIIM HMMEET MECTO CHTyalHs, KOIZa HW3HA4aJbHO TPYAOBOM JOTOBOP
MPOTUBOPEYMII 3aKOHY, TOCKOJIBKY €r0 CTOPOHOU ObLT HEHAUIeKAUK CyOBEKT, TO
€CTb JIUII0, KOTOPOE HE MOIJIO ObITh CTOPOHOU TPYAOBOIO JOTOBODPA.

PaGoTonmarens B MOATBEpKIIEHWE 3aKOHHOCTU YBOJBHEHUS PabOTHUKA TIO
nyHkty 11 uvactu mnepBoii crateu 77 TK P® pomkeH NOpeacTaBUTh Cymy
JIOKa3aTelbCTBa TOTO, YTO M3HAYAIBHO 3aKIIIOUEHHBI C PaOOTHUKOM TPYAOBOU
JIOTOBOP TMPOTUBOPEUIIT 3aKOHY, MOCKOJIbKY PaOOTHHUK HE MOT OBITh CTOPOHOMN
3TOr0 TPYJOBOTO JOrOBOpPA B CHIIY MOJOXKEHUU TpynoBoro kojekca Poccuiickon
®depneparuu, B ToMm unciie cratb 84 TK P®, unu uHoro denepaibHOro 3aK0HA, a
TaK)Ke TMPEACTaBUTh CyIy JAOKa3aTelbCTBa, MOATBEpKIAIOUUME COOJ0IeHNE
nopsiJika YBOJIbHEHUs paboTHUKA 1o MyHKTY 11 yactu nepBoii ctarbu 77 TK PO.

Hcxonst u3 u310KeHHOT0 JJIsl TPABUJIBHOTO pa3pelIeHuss UCKa O 3aKOHHOCTH
MpEeKpalleHuss ¢ pabOTHUKOM TPYAOBOTO JIOTOBOpa Ha OCHOBaHMM NyHKTa 11
yactu nepBor cratbu 77 TK P® wmMeer 3Hau€HHWE YCTAHOBIICHHE CIIEIYIOLINX
00CTOATENBCTB: (DakTa HAPYIICHUS TMpPH 3aKIIOYEHUU TPYJOBOIO JOTOBOpa
KOHKPETHBIX NIPaBWI  €ro  3aKJIIOYEHHS, HCKIIOYAIOIIEr0  BO3MOXKHOCTb
MPOJIOJDKEHUS PabOThl B CIydasiX, OMPEIEICHHBIX TOJOXKCHUSIMU CTaThl 84
TK P®; HEBO3MOXHOCTH MAIbHEHUIIIETO OCYIIECTBICHUS PaOOTHUKOM TPYIOBOM
GyHKIIMA TI0 3TOMY TPYAOBOMY JIOTOBOPY; IO Ybe BHHE — PaOOTHUKA WITU
paboTomaresns — ObLT 3aKITIOYEH TPYAOBOM JIOTOBOP B HAPYIIEHNWE YCTAHOBIECHHBIX
3aKOHOM TIpaBWJI €r0 3aKIIOUEHUsS; Hadudue y padboTomaTesiss WHOM paboThI
(BakaHTHBIX JIOJDKHOCTEH WM paboThl, COOTBETCTBYIOIIEH KBadU(pUKALIMU
pabOTHMKA, BAaKAHTHOM HWKECTOAIIEH JIOJDKHOCTH WM HIDKEOIIauuBaeMOM
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paboThbl), KOTOPYIO pPaOOTHUK MOKET BBINOJHATH C YYETOM €ro COCTOSIHUSA
310POBBAI.

CyneOHble HMHCTAHIIMM B pe3yJbTaTe€ HEMNPAaBUIBHOIO NPUMEHEHUS U
TOJIKOBAHUSI HOPM MAaTEPUAIIBHOTO MIPaBa, PEryJIUPYIOMINX CIIOPHBIE OTHOIIEHUS, a
TaK)Ke BCIICJACTBUE HApyIICHUS HOPM MpoleccyallbHOTO TpaBa (crareit 56, 67, 71,
196 T'TIK P®) na3zBanHble 00CTOATEIHCTBA, UMEIOIINE 3HAYEHUE JJIsI TPABUIILHOTO
paspenieHusl Ccnopa, HE YCTAHABIMBAIM, HE ONPENEIWIM HX B KayecTBE
IOpUJINYECKU 3HAYMMBIX, OHM HE BOIIJIM B MPEAMET JIOKa3bIBaHUS MO JCNy W,
COOTBETCTBEHHO, HE MOJYYHUIIM TPABOBOM OLEHKH CYACOHBIX MHCTAHIIMIA.

VYka3biBasg Ha TO, YTO MPHU MOCTYIJICHUH HA paboTy b. co3HaTenpsHO CKphlIa
oT paboromatens QakT Hanmuuus y Hee wuHBaMAHOocTH Il rpymmer  wu
WHJMBUAYAJILHOW MpPOrpaMMbl peadWIUTAIlMd WUHBAIUJA C PEKOMEHAAIUAMHU 00
WHIUBUIYAIbBHOM pPEXHUME padoThl WM pPabOThl B YCIOBHSX COKpAIIEHHOTO
pabouero aHs He Oojyiee 20 yacoB B HENENIO, IPU TOM YTO HAJIMYME YKa3aHHBIX
PEKOMEHJIAlMi MCKITI0YaeT BO3MOXKHOCTh NPOJOJDKEHUs padoThl b. B mpexkHein
JIOJDKHOCTH, Cy/leOHbIe WHCTAHIMU B CYJCOHBIX IMMOCTAHOBJICHHUSIX HE IMPUBENU
Hopmy TpynoBoro kojekca Poccuiickori deneparuu M UHOTO ¢eaepaabHOTo
3aKOHA, HA OCHOBAHWM KOTOPOW TaKOE€ COCTOSIHHME 3J0pOBbs b. W Hainuue B ee
WHIUBUYyAIbHOM TpoTrpaMMe pealduINTAIMM  OMNPEEICHHBIX PEKOMEHIAIUH,
KACAIOIINXCA €€ TPYJIOBOM AeATEIbHOCTH, MOTJIO OBITh MPU3HAHO MPEMSITCTBUEM K
BBINIOJIHEHUIO €10 paOOThl B JIOJXKHOCTU aAMUHUCTpATOpa CIIy>KObl oOecreyeHus
peXrMa U KOHTPOJISI IOCTYIa O0IIeCTBa.

CyneOHble MHCTAaHLUMU TaKKe HE YWIHM, YTO CHpaBKa 00 MHBAIMAHOCTU U
WHIUBUyalIbHAsl MporpaMMa peaOWiIuTallMi WHBaduAa B YHUCIE JOKYMEHTOB,
KOTOpbI€ TPaXXKJaHWUH, TMOCTYMAOUUMA Ha paboTy, JMAOJMKEH TMPEIbIBUTH
pabotonarento, B ctatbe 65 TK P®, onpexpenstoiieil nepeyeHb 00s3aTENbHBIX
JIOKYMEHTOB TIpU TPYJIOYCTPOMCTBE, HE TMOWMEHOBaHbl. lcTpeboBaHue ke
paboTroaarenieM y JIMIa, MOCTYIAIOIIET0 Ha padoTy, JOTOIHUTEIHHBIX JOKYMEHTOB
MOET OBITh OOYCIOBJIEHO TOJBKO CHEeNU(PUKON TakoW pabOThl U TOJBKO B
CJIy4asiX, YCTaHOBJIEHHbIX TpynoBbeIM KojekcoM Poccuiickor denepanvu, MHBIMU
dbenepanbHbIMU  3aKoHamMu, ykazamu lIpesunmentra Poccuiickoit ®eneparuu u
nocra”HoBieHussmMu [IpasurenscrBa Poccuiickon @enepanumu.

Bompoc x&e 0 Hamuyuu Kakux-1MOO HOPMATHUBHO 3aKPEMJICHHBIX
TpeOOBaHMM K COCTOSIHHIO 3J0pOBbs JIMIA, pPaOOTAIOWIEro B JIOJKHOCTH
aJIMUHUCTpATOpa CIIy)KObl 00€CTIeUeHUs peXuMa U KOHTPOJIA JIOCTyIa OOIIecTBa,
Cy/1eOHBIMM WHCTAHIMSIMU HE BBISICHSJICS W HE YCTAHABIMBAJICS, JOJKHOCTHAs
MHCTPYKLHMS TI0 3aHUMaeMod b. nomkHOCTM B Marepuanax HacCTOSIIErO
IPaXKIAaHCKOTO JIeJia OTCYTCTBYET.

Kpome Toro, cocnaBuiMch Ha MOJOXKEHUS ab3alla TPETHEro YacTH NEPBOM
cratb 84 TK PO (3akiroueHne TPyaOBOTO JIOTOBOpa Ha BBHIMIOJHEHHE PaOOTHI,
IPOTUBONOKA3aHHOW PAaOOTHUKY IO COCTOSIHMIO 3[0POBBS B COOTBETCTBUH C
MEIUMIIMHCKUM  3aKJIIOYEHHEM, BBIJAHHBIM B  TOPSJIKE, YCTAaHOBJICHHOM
dbeneparbHBIMU  3aKOHAMHA ¥ HWHBIMH HOPMATHBHBIMH IIPABOBBIMH  aKTAMH
Poccutiickoit deneparum) u aenas BEIBOI O TOM, 4TO ¢ b. OB 3aKiIioueH T0TOBOP
Ha BBINIOJIHEHHE PAOOThI, MPOTUBONOKA3aHHON €l TI0 COCTOSIHUIO 3/10POBbSI, CYJbI
MEPBOM U aleJUISIUOHHON MHCTAHIIMN HE MPUHSUIM BO BHUMAHHUE, YTO B IIPUKA3e
pabotonarens ot 11 mas 2017 r. o mpekpalieHuu AeUCTBUS TPYIO0BOTO JIOTOBOpA €
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b. u ee yBonpHeHun mno nyHkry 11 wactu nepmoii crarbu 77 TK PO He
COZIEPKUTCS YKa3aHUM Ha TO, KAKOE MMEHHO HApYILICHUE U3 MPEAYCMOTPEHHBIX B
cratbe 84 TK PD nocinyXuiao oCHOBAHUEM JIJI YBOJIbHEHHUS b.

Takum oOpa3om, cyaeOHbIE HHCTAHIIMM OINpEaeIuid 3a padoTomaress
OCHOBaHME YyBOJbHeHUs1 paboTtHuka b. OpHako K KOMIIETEHIIMH Cyja,
SBJISIFOLLIETOCS. OPTAHOM IO PA3pPELICHHUIO TPYIOBBIX CIIOPOB, OTHOCHUTCSI IIPOBEPKA
3aKOHHOCTH TPEKpalleHUus] ¢ paOOTHUKOM TPYIOBBIX OTHOLIEHUH U €ro
YBOJIBHEHHUSI M0 YKa3aHHOMY pa0OTOJaTelIeM OCHOBAaHHUIO, a HE MPUHATHE
CaMOCTOSITETILHOTO pelIeHUsI 00 OCHOBAHUSIX YBOJBHEHHUS UCTIA C PAOOTHI.

[Ipu Takux obctosTenberBax CyneOHas KOJUIETUS MO TPakIaHCKUM JelaM
BepxoBnoro Cyna Poccuiickoii ®enepannu, mNpu3HaB BBIBOJ CyAEOHBIX
WHCTAaHUMHA O NPABOMEPHOCTH YBOJbHEHUs b. ¢ paborel mo mnyHkry 11
yactu nepBoi ctateu 77 TK P® He cOOTBETCTBYIOIIMM TpeOOBaHUSM HOPM
MaTEepUaJIBHOIO M IPOLECCYaJbHOTO IIpaBa, OTMEHWIA IPUHATBIE IO JEIy
CylIeOHbIE TIOCTAHOBJICHHWSA W HallpaBWiIa J€J0 Ha HOBOE PAacCMOTPEHHUE B CYA
NIEPBOI MHCTAHIINH.

(Onpeoenenue CyodeOHOU Kone2uu no 2paxcoanckum oenam Bepxosnozo
Cyoa Poccuiickoii @edepayuu om 9 oexabps 2019 2. Ne 78-KI'19-46)

22. B cayuyae mpomycka paGOTHMKOM YCTAHOBJIEHHOTO 3aKOHOM CPOKa
oOpaieHusi B Cy/] 3a pa3pelieHHeM HHIMBHIYaJbLHOr0 TPYA0BOro criopa o0
YBOJIbHEHHH BONPOC 00 YBAKUTEILHOCTH MPUYHH MPOMYCKA TAHHOTO CPOKA U
0 ero BOCCTAHOBJIEHHHM JIOJLKEH pa3peliaThbCsi CyAOM C YYeTOM Bceid
COBOKYIIHOCTH OOCTOfITEJILCTB KOHKPETHOTO Jejia, He TO3BOJHBIINX
Pa0OTHHKY CBOEBPEMEHHO O0OpaTUThC B Cyd 3a  pa3pelieHHeM
WHIUBHIYAJIbHOTO TPYJ0BOI0 CIIOPA.

I1. 24 wnosa0ps 2017 r. oOpatunack B CyJ C HUCKOM K aKIIMOHEPHOMY
OOIIECTBY O BOCCTAHOBJIIEHMM Ha paboTe, B3bICKAHUM CpelHero 3apaboTka 3a
BpeMsl BBIHY>KJIEHHOTO MPOTyJia U IPYTUMH UCKOBBIMHU TPEOOBAHUSAMHU.

B o6ocHoBanne 3asBneHHbIX TpeOoBanuii Il. ykazama, uro paboTana B
¢unnane akIMOHEPHOro oOO0IIecTBa B JIOJDKHOCTH BEAYLIET0 HHXKEHepa H
npukasoMm padoroaarens oT 29 mas 2017 r. Obuta yBosieHa ¢ pabotel ¢ 31 Mmas
2017 r. Ha ocHoBanuu nyHkta | uvactu nepBou cratbn 81 TK PO B cBsA3mM C
JUKBUAALMEN  opraHu3anuu  (MpeKpalieHueM  JIeATeNbHOCTH  (Quinana
akuroHepHoro obmiecta). C npukazoM o0 yBoJIbHEHUH ¢ padoThl I1. o3HaKoMiIeHa
30 mas 2017 r. II. monaraia yBOJbHEHHE HE3AKOHHBIM, MTOCKOJBKY MPEKpaIICHUS
NEeATEIbHOCTH (uiKalla aKIUOHEPHOro o0IIecTBa MO MPEKHEMY MECTy €ro
HaXOXXJEHUsT HE NpoU30LUIo, (akTHYecKu padoTojareseM ObLIM MPOBEIIEHBI
MEPOMNPUSITHS 0 PEOpraHU3alUMM M COKPAIIEHUIO MTaTa pabOTHUKOB JaHHOTO
bunmana.

[1. Taxxe mpocuia cy MpU3HATh MPUUMHY MPOIYCKa CPOKA HA oOpalleHue B
Cyl 3a pa3pelieHHEM HWHAMBUAYAJbHOTO TPYAOBOIO CHOpPAa YBAKUTEIBHON H
BOCCTAaHOBUTH €M 3TOT CPOK, MOCKOJBbKY ¢ 19 mions mo 21 Hoa6ps 2017 r. ona
ObLTa HETPYIOCIOCOOHA B CBA3HM C OEPEMEHHOCTHIO U pojiaMu, B ceHtsiope 2017 r.
y Hee poauiach A04b, 32 KOTOPOM OHAa OCYUIECTBIIAJA yXOA, U B KpaTyailiue
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CPOKH TIOCJIE OKOHYaHUs HeTpyaocmnocoOHoctu — 24 Hos0ps 2017 r. — IL
oOpaTuiiach B CyJ] C IaHHBIM UCKOM.

Jleno paccMOTpEHO CyJIOM TMEPBOM HWHCTAHIMM B MPEABAPUTEILHOM
cyneOHOM 3aceaHuu B mopsiike 9actu 6 cratbu 152 I'TIK PO.

PemenueM cynga mniepBOMl MHCTaHIIMU, OCTABJICHHBIM 0€3 HM3MEHEHUS
aneJUISIMUOHHBIM OIPEEICHUEM CyJa aneJUILHOHHON nHCTaHuy, [1. oTka3aHo B
BOCCTAaHOBJIEHUH MPOITYIIEHHOIO CPOKa Ha OOpalleHHe C UCKOM B CYJl U B CBSI3H C
ATUM OTKAa3aHO B YJIOBJIETBOPEHUH UCKOBBIX TPEOOBaHUI 0€3 HCCIIeI0BAaHUS HHBIX
(bakTUYECKUX 0OCTOSTENBCTB IO JIETy.

Cya nepBoi HMHCTaHLMH CYel, 4TO HeTpynocrnocoOHocTs II. B mepuon
¢ 19 utonst mo 21 Hos1Opst 2017 T. HE ABNSAETCS YBOKUTEILHON IPUYUHOMN MTPOITYCKa
Cpoka Ha oOpaleHHe B CyJ 3a paspenieHueM cropa o0 yBOJBHECHHH, TaK Kak
MCXOJsl U3 CIIPAaBKHU TJIABHOTO Bpaya yUpexIeHHUS 3APaBOOXPAHEHUs, B KOTOPOM
UCTEl[ HaxoJujach MOJ BpauyeOHBIM HAOIOJIECHHEM B TEpHUO]] OEPEMEHHOCTH,
HeTpynocnocooHocts [I. He mpenarcTBoBaia el B MPETyCMOTPEHHBIM
yacThlo nepBoi cratbu 392 TK PD mecsunblil cpok 00OpaTUThCs B CyJ C HCKOM 00
OCHapUBaHHUH YBOJIbHEHUSI.

C [aHHBIMM BBIBOJAAMHU CyJa MEPBOM MHCTAHIMM MW UX IPABOBBIM
000CHOBaHUEM COTJIACHIICS CYJ aleJUIIIMOHHON MHCTAHIIUH.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cygna
Poccuiickoit @enepanuu nprsHaga BbIBOJbBI Cy/1€OHBIX MHCTAHIIMI OCHOBAaHHBIMU
Ha HEMPaBWIHLHOM TOJKOBAaHUM W NMPUMEHEHUH HOPM MaTEpHAIILHOTO MpaBa, a
TaKKe CHCIaHHBIMU C CYIIECTBEHHBIM HAapYUIEHHUEM HOPM MPOLECCYaTbHOTO
mpaBa, yKazaB Ha TO, UTO, IPU3HABasg HEYBAXUTEJIbHBIMU MPUUYMHBI mporycka 1.
IPEAYCMOTPEHHOr0 4YacThio nepBod cratbu 392 TK P® mecsyHoro cpoka mis
oOpamieHdsi B CyJI 32 pa3pelieHUEeM WHAMBUAYAJIBHOTO TPYJIOBOTO CIOpa,
CylneOHble MHCTAaHIIMU B HapylieHue TpeOoBanuii crareir 67, 71 I'TIK PD ne
MPUHSUTM BO BHUMAHHUE BCIO COBOKYITHOCTH OOCTOSITENBCTB, HE MO3BOJMBIIMX 1.
CBOEBPEMEHHO OOPaTUTHCS B CYJ JJIS pa3pelieHus WHAUBUAYAIbLHOTO TPYIOBOTO
Criopa, ¢ y4yeroMm YycTaHoBJIeHHbIX Konctutynmen Poccuiickont @Penepanuu
(crarbu 7, 38) rapaHTHii MPaB >KEHIMHBI HA MATEPUHCTBO, HA 3a00TYy O JIETAX U UX
BOCIIUTAHWE, HA COXPAHEHHE YCIOBUU, OOCECIEUYMBAIOIINX BBITIOJIHEHHUE €10
COITMAIBLHBIX (PYHKIIMM, CBSI3aHHBIX C MAaTEPUHCTBOM U JIETCTBOM.

CyneOHbIMU  MHCTaHIMAMH Tpu  paspemieHud 3assieHuss I o
BOCCTAaHOBJICHUM €W MPOIYIIEHHOr0 CpoKa Ha oOpallleHHe B CyJ OCTaBleHO 0e3
BHUMAaHUS TO 00CTOATENIBCTBO, 4TO [1. HA MOMEHT YBOJIbHEHUSI C paOOTHI SIBJISIACH
oepemennou, B mepuoa ¢ 19 wuroHs mo 21 Hosa0ps 2017 1. B CBA3U C
OEpEeMEHHOCThIO W poJlaMH OHa ObUIa HeTpyaocnocoOHa. IIpuopureTHBIMU
00s13aHHOCTSIMU JJI HEE SBJISUIUCH 3alUTa €€ 3J0POBbS B Mepro OEPEMEHHOCTH U
nocJie poxkeHus B ceHTsaope 2017 r. qouepu — 3ab0Ta ¥ yX0.1 32 HOBOPOKJICHHBIM
peOCHKOM.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cypa
Poccuiickoii denepannu He coracuiaach ¢ CyKIEHUEM CyIeOHBIX WHCTAHIIUM U O
TOM, 4YTO HeTpyaocnocoOHocTs Il. He sBHsSETCS YBaXKUTENbHONW NPUYUHON
nporycka cpoka Ha oOpallleHue B CyJ 3a pa3pellieHrueM cropa 00 yBOJbHEHUH CO
CCBUIKOM Ha CIPABKYy YUPEXKIEHUS 30PaBOOXPAHEHMS, COTJIACHO KOTOPOU B MEPUOA
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BpEMEHHON HeTpyaocnocoOHocTu II. Mo cBoemMy COCTOSHMIO 30pOBbS MOTJIa
oOpaniarbcs B CyJl M y4aCTBOBATh B CYJI€OHBIX 3aCEaHUsX.

B cuny crareu 255 TK P® xeHIMHAM 1O UX 3asBJICHUIO U Ha OCHOBAaHHUU
BBIJAHHOTO B YCTAHOBJIEHHOM  TMOPSAJIKE  JIMCTKAa  HETPYAOCIOCOOHOCTH
MPEIOCTABIISIOTCS OTITyCKa M0 OEPEMEHHOCTH M poAaM MPOAOIKUTENbHOCThIO 70
(B ciryqae MHOTOIUIOIHOM OepeMeHHOCTH — 84) KaJleHJAapHbIX JHel 10 poaoB u /0
(B cllyd4ae OCJIOKHEHHBIX POJIOB — 86, MPU POXKACHUM JIBYX WIW Oojiee JEeTeH —
110) kaneHmapHbIX JIHEM TIOCIE€ POJOB C  BBIUIATOW MOCOOUS  TIO
roCyJ1apCTBEHHOMY COIIMATILHOMY CTpPaxoOBaHUIO B YCTaHOBJIEHHOM
dbeneparbHBIMH  3aKOHaMU pasMepe. OTmyck 10 OEpeMEHHOCTH W pojaM
HCUYHUCTISETCS] CYMMApHO U MPEIOCTABISIETCS JKEHIIMHE MOJHOCThIO HE3aBUCUMO OT
yucia qHed, (aKTHIeCKH UCTIOIB30BAHHBIX €10 10 POJIOB.

Takum 00pa3oM, rocy1apCTBO rapaHTUPYET MPEAOCTaBICHUE KEHIITUHAM Ha
MEepUOJ, HEMOCPEICTBEHHO MPEAIIECTBYIOMINI U HEMTOCPEACTBEHHO CIIECAYIOIINN 3a
poXJieHueM peOeHKa, OTIycKa 10 OEpeMEHHOCTH U poJaM, a TakkKe
MaTepHalbHOrO0 00ecleueHrss B TEUYEHHE HTOro IMepuojia B BHUAEC IMOCOOUS TIO
roCyJJapCTBEHHOMY COLIMAIIBHOMY CTPaxOBaHUIO B ILEISAX OXpPaHbl 3/I0POBBS
JKEHIIMHBI B TIEpUO]] OEPEMEHHOCTH M BOCCTAHOBJICHHS TIOCIIE POJIOB, CO3JaHUS
COIIMAJIBbHBIX YCJIOBUU JIJISl POKJICHHUS ICTEM.

[IpenocTtaBieHne OoTHycka Mo OEPEMEHHOCTH U POJIaM OCYILIECTBIISIETCA B
COOTBETCTBHUM C JIMCTKOM HETPYAOCIOCOOHOCTH, KOTOPBIA MOATBEPKIACT
BPEMEHHOE OCBOOOXK/ICHHE YKEHIIUHBI oT  paboThI Ha  TEPHOJ
MPOAOJKUTENBLHOCTHIO 70 KaleHAApHBIX AHEW 10 poaoB M 70 KaJleHIApHBIX THEU
MOCJIe POJOB.

CyneOHble WHCTAHIIMU TPU Pa3pelIeHUH JaHHOTO CIopa B HapyIICHUE
TpedoBanuii crtarbu 67 I'TIK P® He nanu olleHKM Ha3BaHOW BBINIEC CIPABKE
YUPEKIICHUS 3/IPABOOXPAHEHUSI C ydyeToM mnoJioxkeHuid cratbu 255 TK PO, mo
CMBICITy KOTOPBIX Ha TEPHOJl OTIyCKa MO OEPEeMEHHOCTH M POJaM KEHIIMHE
BBIJIACTCS JIMCTOK HETPYAOCTIOCOOHOCTH M OHA OCBOOOKIAETCS OT PabOTHI B LIEIIAX
OXpaHbl €€ 370pOBbS M 370pOBbs Oymymiero pedenka. CyneOHbIe WHCTaHIIMH
ocTaBwiin 0€3 BHUMAaHHUS, YTO COJEPKAIIMICSI B OSTOM CHOpaBKE BBIBOJ O
BO3MOXKHOCTH yuactusi [I. B cCyneOHBIX 3acelaHusX B TMEpPUOJ BPEMEHHOUN
HETPYAOCIIOCOOHOCTH 10 OEpeMEHHOCTH W  poJlaM HE OCHOBaH Ha
MOATBEPAKACHHBIX MEIUIIMHCKUMHU JOKYMEHTAMU CBEJCHUSX O COCTOSIHUU €€
310POBBAI.

BBuny wusznoxkenHoro CyneOHas KOJUIETHS MO TPaXKIAHCKUM JejaM
Bepxosnoro Cyna Poccuiickoii denepanny npu3Hajia MPUYXHBL, 1T0 KOTOPBIM 1.
oOparujiach B CyJl ¢ MPOMYCKOM CpOKa Jjisi oOpallleHusl B CyJ 3a pa3penieHueM
WHJUBUAYAJILHOTO TPYAOBOTO CIOpa 00 YBOJIbHEHUH, YBAKUTEIBHBIMH, a 3TOT
CPOK — MOJIJIEKAITUM BOCCTAHOBJIEHUIO.

Cynebnas kojuierus 1O TpaxkiaaHckum Jneinam  Bepxosuoro Cyna
Poccuiickoii denepannu ¢ yueToM IPUBEIEHHBIX 00CTOSATENBCTB TaKke oOpaTuiia
BHUMaHWE Ha TO, UTO peEHIeHHe CyAeOHbIX WHCTAaHIMA 00 OTKa3e B
yIOBIIETBOPEHUN HMCKOBBIX TpeOoBanuii I1. Ge3 mcciaemoBaHWsl MHBIX HWMEFOIIHX
3HAYCHHUE JUIsl JieJia 00CTOSTENHCTB CO CCHIIKOM JIMIb HA MPOITYCK MCTIIOM CPOKa
JUTsl 0OpallleHusl B CyJl MPOTUBOPEUUT 3aJlayaM IpakIaHCKOro CyAONPOU3BOJICTRA,
Kak oHU omnpeneneHsl B ctatbe 2 ['TIK P®, u co3pgaer npensaTcTBUs s 3alIUThI
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TPYJIOBbIX TMpaB MCTHA. TakuMm pemeHueM Hapymaercs npaBo Il Ha
CIPaBEAJIMBYI0, KOMIETEHTHYIO, MOJHYI0 M 3(()EKTUBHYIO CYIACOHYIO 3aIUTY,
rapaHTUPOBAHHYIO KaXJIOMYy cTaThedl 8 BceoOiel nekiapanuu mpaB 4yeloBeKa,
nyHKTOM 1 ctathu 6 KOHBEHIIMM O 3aluTe MpaB YeJoBEKa M OCHOBHBIX CBOOO/I,
nyHKTOM | ctateu 14 MexayHapoaHOIO MakTa O TPakJIaHCKUX M MOJUTUYECKHUX
MpaBax, a Takxke yactbio 1 ctatbu 46 Koncrutyiuu Poccuiickoii ®denepanuu.

B cBs3u ¢ atum CynieOHOM Kouieruen mo rpakxaanckum aeinam BepxoBHoro
Cyna Poccuiickoii ®@enepauuu pelieHHE Cyla TMEepBOM HWHCTAHIMU U
aNeJUIAIIMOHHOE OTNpPECICHHE Cyla amneJUIAIMOHHON WHCTAaHIIMUA TPU3HAHBI
HE3aKOHHBIMH M OTMEHBI, JICJI0 HAMPaBJIEHO HA PACCMOTPEHHE TI0 CYIIECTBY B CY
IIEPBOY MHCTAHIUU.

(Onpedenenue CyoebHol Kolle2uu no 2paxcoanckum oeram Bepxosnoeco
Cyoa Poccuiickoi @edepayuu om 5 aseycma 2019 2. Ne 16-KI'19-21)

Ananocuynas npaeosas nozuyus cooepxcumcs 8 onpeoenenusx CyoebHOU
Kolecuu no epasxcoanckum odenam Bepxosnoco Cyoa Poccuiickou ®edepayuu
om 30 mapma 2020 e. Ne 24-KT20-1, om 16 mapma 2020 2. Ne 25-KI'19-15,
om 13 saneaps 2020 e. Ne 117-KI'19-29, om 9 odexabpsa 2019 2. Ne 57-KI'19-6,
om 7 oxmsaops 2019 o. Ned9-KI'19-33, om 29 uwan 2019 e. Ne 34-KI'19-3,
om 8 urons 2019 2. Ne 25-KT'19-2 u op.

23. O0pamenue padbOTHMKA MO BONMPOCY HE3aKOHHOCTH YBOJIbHEHHMS B
roCyJapCTBEHHYI) MHCHEKIHI0 TPyAa M B NPOKYPATypy € LeJbI0 3allUThI
TPYAOBBIX MpPaB BO BHecyJeOHOM NOPsSiAKe SIBJSETCHA YBAKUTEJIbHOMN
NPUYMHONH NPONMyCKa MM CpOKa JJsi o0palieHusi B Cy1 3a pa3pelieHHeM
WHIMBUIYAJIbHOIO TPYAOBOIO CIOPA M OCHOBAHMEM /JIsi BOCCTAHOBJICHMA
JAHHOI'0 CPOKA CY/A0M.

. 24 wrons 2017 1. oOparwics B Cyl C HMCKOBBIM 3asBJICHHEM K
MunucrepcTBy  3npaBooxpaHeHusi cyOwbekrta Poccuiickoit  ®eneparuu 0
IpU3HAHUM YBOJIbHEHHUSI HE3aKOHHBIM U O BOCCTAHOBJIEHUH Ha paboTe.

B o6ocunoBanue tpeboBanuit III. ykaszam, 4yro paboTam B TOPOJACKOM
00JbHMIIE B JOJDKHOCTH IJIAaBHOTO Bpaua. [Ipuka3oM MUHHUCTpa 34paBOOXpaHEHUS
cyonsekra Poccmiickoit @enepanuu ot 11 mas 2017 r. IIl. yBoneH ¢ 3anmmaemoit
JOJDKHOCTH 10 MYHKTY 2 4yacTH nepBoi cratb 278 TK P® B cBsA3M ¢ NPUHATHEM
COOCTBEHHMKOM HMMYILECTBA OPraHM3alMU PEIICHHsS] O MPEKpPAlUIEHUU TPYIAOBOTO
norosopa. C npukazom o0 yBosibHeHuH L1I. 6611 03Hakomiied 11 mas 2017 r.

Ha3BanHuble npuka3 u pacnopspkenue 111, cuen He3aKOHHBIMH, ToJIarasi, uTo
OCHOBAHMSI 111 PACTOPKEHUSI C HUM TPYIOBOT'O JOTOBOPA OTCYTCTBOBAJIHM, a TAKXKE
ObLT HApYIIEH NOPSAOK YBOJIbHEHUS.

25 mas 2017 r. L. HanpaBui1 NUCBMEHHBIE OOpaIlleHUs O HAPYIICHUH €ro
TPYAOBBIX MPaB B rOCYJapCTBEHHYIO MHCHIEKIUIO TpyJa B cyObekTe Poccuiickoi
denepanuu  (maniee — TOCYNApCTBEHHAs WHCICKIUS TPyJda) C MPOCKOOH O
HamnpasJeHUU 3ampoca B l'eHepanbHyro mnpokyparypy Poccuiickon denepanuu.
CoryiacHO OTBETaM rOCYJIapCTBEHHOM MHcnekuuu Tpyna ot 31 mas 2017 r. u
npokyparypbl cyowbekta Poccuiickoii ®epeparuu ot 13 wmronsa 2017 r. Ha
obopamenuss Illl. o HapylmieHMH TPYIAOBBIX TNpPaB €My OBLIO PEKOMEHIOBAHO
oOpaTUTKCS B CyJI 3a pa3peiieHrneM Cropa 00 yBOIbHEHUH.
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[II. momarajn, 4TO YCTAHOBJIEHHBIM 4acThio mepBoil ctatbu 392 TK PO
MECAYHBIM CpOK Juisi oOpaleHusi pabOTHHKAa B CyJ C HCKOM IO CIopy 00
YBOJIBHEHUH C pa0OThl MPOIYIIEH UM MO YBaXUTEILHON MpUYUHE, U TPOCUI CY]T
BOCCTAHOBHUTB 3TOT CPOK.

B npenBapurensHOM CcyAeOHOM 3aceaHWM CyJa I[EepBOM HMHCTAHIIMU
MpEACTaBUTEIEM OTBETYMKA OBLJIO 3asBJICHO MHUCbMEHHOE XOJATalCTBO O
npuMeHeHuu nocieacTsuil npomycka L. cpoka Ha oOpatieHue B cy.

Jlemo paccMOTpPEHO CyJIOM II€pBOM HHCTAaHIMU B MPEABAPUTEIHLHOM
cyneOHOM 3acenanuu B opske yactu 6 crateu 152 I'TIK PO.

Pemennem cyaa mepBOil HMHCTAaHIMH, OCTaBJICHHBIM 0€3 W3MEHEHHUSA
aneJUILMOHHBIM ONPEJEICHUEM Cy/Ia aleUIALMOHHON nHecTanuuy, L. oTka3aHo B
BOCCTaHOBJIEHUH MPOITYIIEHHOIO CPOKa Ha OOpalleHHe C UCKOM B CYJl U B CBSI3H C
TUM OTKa3aHO B YAOBJIIETBOPEHUU MCKOBBIX TpeOOBaHUM 0€3 MCCIEIOBAHMS UHBIX
(akTUYECKUX 0OCTOSTENBCTB IO JIETY.

Cyn mepBOoll WHCTaHUMM YKas3aj, 4YTO, IIOCKOJBKY T'OCYJapCTBEHHAas
MHCIIEKIIMS TpyAda M OpraHbl IPOKypaTypbl HE OTHOCATCS K OpraHaM IIO
PacCMOTPEHMIO TPYJOBBIX CIOPOB, oOpamienue IlI. B 3TH opraHel o BONPOCY O
HE3aKOHHOCTH €0 YBOJIbHEHHUSI HE SIBIISICTCS OCHOBAHMEM JUIS IIPU3HAHUS IPUYNH
IIPOIYCKa HAa3BaHHOIO CPOKAa YBAXKWUTEIBHBIMHU W HE CBHJETEIBCTBYET O
HEBO3MOKHOCTH MOJAa4H UCKa B Cy/l B YCTAHOBJIECHHBIA 3aKOHOM CPOK.

Cya anemuaiMOHHOM WHCTAaHLIMM COIVIACHIICA C BBIBOJAMM CyJla IEpBOU
MHCTaHIUU U UX PABOBBIM OOOCHOBAHUEM.

Cynebnast koyierusi To rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit @enepannu nprusHaia BbIBOJbI CyJeOHBIX MHCTAaHIMK 00 oTka3ze L1I. B
BOCCTAaHOBJICHUM CpPOKa OOpalIleHusi B Cy/ 3a pa3pellieHueM cropa 00 YBOJIbHEHUH
HapyILIAIIMMHA HOPMbI MaTEPUAIBHOTO U MPOLIECCYaTbHOTO PaBa.

Hcxons u3 oOuienpu3HaHHbIX MPUHIIMIIOB U HOPM MEXKIYHAPOJIHOTO MpaBa
nu B coorBerctBun ¢ Konctutynuen Poccuiickon ®exepaunn OCHOBHBIMU
OPUHIMIAMU TPABOBOIO PEryJUPOBAaHUS TPYAOBBIX OTHOUIEHUH M HHBIX
HEIOCPEJICTBEHHO CBS3aHHBIX C HUMM OTHOLIEHUM MPHU3HAIOTCS, B YACTHOCTH,
o0ecrieyeHre MpaBa KakJOro Ha 3alllUTy TOCYJapCTBOM €ro TPYAOBBIX IpaB U
cBo0O/, BKJIIOYass CyneOHyr0 3aluTy; oOecrnedyeHue MpaBa Ha pa3pelieHue
WHIUBUYAIbHBIX U KOJUIEKTUBHBIX TPYAOBBIX ciopoB (cTaths 2 TK PD).

NuauBuyaibHble TPYIOBBIE CIOPHI PACCMATPUBAIOTCS KOMHUCCHUSMHU IO
TPYJIOBBIM criopaM u cyjaamu (ctaths 382 TK PD).

B cootBerctBuM ¢ uacthio nepBoil cratbu 392 TK P® paboTHUK HMeeT
paBO OOPATUTHCS B CYyJl 3@ Pa3pelICeHUEM WHIWBHUIYAIbHOTO TPYIOBOIO CIOpPA B
TEUEHUE TPeX MECSIEB CO JHSA, KOrja OH y3Hal WIM JOJDKEH ObUT y3HaTh O
HapyILIEHUU CBOEro MpaBa, a MO crnopaM 00 YBOJIbHEHUWU — B TEUEHHE OJIHOTO
Mecsilla CO JIHS BpPYUYEHHUs €My KONHUH TMpuKa3za o0 yBOJbHEHUH JHOO CO JHS
BBIJIAYN TPYJOBOM KHUKKHU.

[Ipu nporrycke 1Mo yBaXUTENbHBIM IPUYMHAM HAa3BaHHBIX CPOKOB OHH MOTYT
OBITH BOCCTAHOBJIEHBI Cy/10M (4acTh yeTBepTas ctaTtbu 392 TK PD).

B nyskre 5 nocranoBienus Ilnenyma BepxoBHoro Cyna Poccuiickoii
®enepanuu ot 17 mapra 2004 r. No 2 pa3bsiCHEHO, UTO B KaU€CTBE YBAKUTEIIbHBIX
OPUYUH TPOMycka Ccpoka oOpalleHuss B CyJd MOLYT  paclEHUBAThCS
00CTOSITENBCTBA, MPENSTCTBOBABIINE JAHHOMY pAa0OTHUKY CBOEBPEMEHHO
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00paTUTBCS C UCKOM B CYJ 3a pa3pelieHHueM HHAUBUAYaIbHOTO TPYAOBOIO CIOpa
(Hanpumep, 00J€3Hb UCTIA, HAXOXKJIEHUE €r0 B KOMaHJUPOBKE, HEBO3MOMXHOCTb
oOpamieHusi B CyJ BCIEJICTBUE HENPEOAOJUMON CHJIBbI, HEOOXOIUMOCTb
OCYUIECTBJICHUS yX0/1a 32 TSHKEI0O0IbHBIMU YJIEHAMU CEMBU).

Takum 00pa3oM, epeueHb YBAKUTEIbHBIX MPUYUH, PU HATUYUU KOTOPBIX
MPOIYIICHHBIA CPOK JJisi oOpalieHusi B CyJ 3a pa3pelieHHeM HHIUBHAYaIbHOTO
TPYJOBOTO CIIOpa MOXET OBITh BOCCTAHOBJIEH CYJOM, 3aKOHOM HE YCTAHOBIJICH.
Vkazanneiii ke B mnocraHoBieHun Ilnenyma BepxoBHoro Cyna Poccuiickoi
®eneparmu ot 17 mapta 2004 1. Ne 2 nepedeHb yBaXUTEIbHBIX IPUYKH MPOITYCKa
Cpoka oOpallieHus B CyJ] HICUEPIBIBAIOIINM HE SIBIISICTCA.

CooTBETCTBEHHO, ¢ yyeToM nosioxkeHuit cratbu 392 TK P® B cucremHoit
B3aMMOCBSI3M C TpeboBaHusmu ctateit 2, 67, 71 I'TIK PO cyn, onenuBasi, sBisercs
JU TO WM HWHOE OOCTOATENICTBO JIOCTATOYHBIM JJI TPUHATHUS PEIICHUS O
BOCCTAHOBJICHUH TMPOMYIIEHHOTO CpoKa Jijisi oOpamieHuss B CyJl 3a pa3perieHueM
WHJVMBUAYAJIBHOTO TPYAOBOTO CIOpPa, HE JOJDKEH JIEWCTBOBATH IMPOM3BOJIBHO, a
00s13aH TIPOBEPSATh U YUYUTHIBATH BCIO COBOKYIHOCTH OOCTOSITEILCTB KOHKPETHOTO
Jiena, He TO3BOJUBIIUX JIMILY CBOEBPEMEHHO OOpaTUThCS B CyJ 3a pa3pelieHueM
WHJMBUAYAJIBHOTO TPYAOBOTO CIIOpA.

Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxosunoro Cyna
Poccuniickonn ®@enepanum ykasana, 4ro, NPU3HABAsl HEYBAKUTEIbHBIMU PUYHHBI
nportycka III. mpexycmoTpenHoro dyacteo nepou cratbu 392 TK PO mecssunoro
CpoKa JJis 00palleHust B CyJ Mo CIopy 00 YBOJbHEHHUH, CY/IcOHbIC MHCTAHIIMKU HE
MPUHSJIA BO BHUMAHHUE BCIO COBOKYIMHOCTh OOCTOSITENBLCTB, HE Mo3BosuBIIMX 1.
CBOEBPEMEHHO OOpaTUThCS B CyJ 3a pa3pelieHHeM cropa o0 YBOJbHEHHUHU, C
y4eToM mnoJioxkeHund crarer 352, 353, 354, 356 u 357 TK P® o0 opranax
rOCyAapCTBEHHOTO  HAA30pa M  KOHTPOJsA 32 COONIIOACHHEM  TPYIOBOTO
3aKOHOJIaTeNbCTBa, a Takxke crtarted 10, 22, 26 u 27 denepalibHOTO 3aKOHA
ot 17 suBapst 1992 r. Ne 2202-1 «O nmpoxyparype Poccuiickoit deneparun», u3
KOTOPBIX CJIEAYyET, YTO TOCYyJAapCTBEHHbIE WHCIEKIMU Tpyda U OpraHbl
MpPOKypaTypbl, HE SBIASICh OpraHaMH IO PACCMOTPEHUIO WHIWBUIYAIbHBIX
TPYIOBBIX CIOPOB, HAJEIEHb 3aKOHOM TOJHOMOYHUSMH [0 PACCMOTPEHUIO
3asiBJICHUM, THCEM, >XKalo0 W HHBIX OOpalieHWud TpakIaH O HApYIICHUH HUX
TPYAOBBIX TpaB M IO TNPUMEHEHHUIO B CBSI3M C JTUM OIPEICICHHBIX MeEp
pearupoBaHusi B BHUJE NPEAbSIBICHUS OJDKHOCTHBIM JIMIIAM MpeanucaHuii o0
YCTPAHEHUH HAPYILICHUM 3aKOHA.

HopmaTuBHBIE  TOJOXKEHMS,  ONPEACNAIONIME  CHOCOOBI  3aIIUTHI
IPOKIAaHUHOM CBOMX TPYAOBBIX TIpaB M TOJHOMOYHS TOCYJIApPCTBEHHBIX
MHCIIEKIIMI TpyAa M OpPraHoB NPOKypaTyphl MO PACCMOTPEHUIO OOpaIieHHM
rpaJaH, CyJlaMH TEepBOM M amneUIIIUOHHON MHCTAaHIUMNA MPUMEHEHbl HE OBLIU.
BcenenctBue 9Toro CcyneOHble WHCTAHIIMM HE TMPOBEPWIM M HE Y4Id BCE
OOCTOATENbCTBA, MNPUBEAIINE K HecBoeBpeMeHHOoW momaue L. wuckoBoro
3asBJICHUS] B CyJl O NMPU3HAHUMU YBOJBHEHHS HE3AKOHHBIM, B TO BpPEMs KaK 3THU
OOCTOATENbCTBA HMMEIOT 3HAYEHHE I PACCMOTPEHHUS €ro 3asiBICHUA O
BOCCTaHOBJICHUH MPOMYIIEHHOTO CPOKa.

Cynebnas KoJjulerus 1O TrpaxkJaHCckuMm Jenam  BepxoBHoro Cyna
Poccuiickoit denepanyiyi OTMETUIIA, YTO, HAMpPaBIsisl MUCbMEHHBIE OOpaIlleHUs 110
BOIIPOCY HE3aKOHHOCTH €r0 YBOJBHEHHS C JIOJDKHOCTH TJIaBHOTO Bpaya B
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roCyIapCTBEHHYIO MHCIEKLHUIO TpyAa U opranbl npokypatypsl, III. mpaBomepHo
OKHJIaJl, YTO B OTHOILIEHUHU €ro padoroiaress OyAeT MPUHITO COOTBETCTBYIOIIEE
penieHre 00 yCTpaHEHUU HapyIIeHU ero TPYAOBBIX MPaB U €ro TPYJIOBbIE MpaBa
OyIyT BOCCTaHOBJICHBI BO BHECYJCOHOM MOPSIIKE.

YuuthiBas ykazaHHble (pakTUueckre oOcTosiTenbcTBa U 10BoAbI 1. 0 ToM,
YTO BOIIPEKU €T0 OXKHUIAHUSM O pa3pelIeHUH roCcyJapCTBEHHON HHCIIEKIIMEN Tpy/a
U OpraHaMu TpPOKypaTyphbl BOIMPOCAa O HE3aKOHHOCTU €r0 YBOJBHEHHSI OTBETaMH
3THX OPraHOB €My PEKOMEHJOBAHO OOPATUTHCSA B CYJ 3a pa3pelieHHeM cropa o0
YBOJIBHCHHH, TIOCJIE Y€ro OH B KpaT4yalmmii cpok mojan uck B cyn, CyneOnas
KOJulerusi 1o rpaxkaaHckum nenam BepxoBHoro Cyna Poccuiickoit denepanuun
couwla OTKa3 B BOCCTAHOBJICHUHU TMPOIYIICHHOTO CpoKa Uis OOpalleHusi B Cy[ 3a
pazpelieHueM cropa o0 yBoJbHEHMHM Hapymarommm npasa . Ha cyaeOHyro
3alIUTY U TpU3HAJIA YBAKUATEIBHBIMU IPUYUHBIL, TI0 KOTOpbIM 111, HECBOEBpEMEHHO
oOparuics B cyA IMepBOM HMHCTaHIMM (OOpallleHHe B TOCYAApCTBEHHYIO
WHCIIEKIIMIO TPYyJa M OpraHbl MPOKYypaTyphbl MO BONPOCY HAPYLIEHUS TPYAOBBIX
IpaB) C UCKOM O MPU3HAHUM YBOJHHEHHUS HE3aKOHHBIM, B CBSI3M C YeM OTMEHUJIA
pelieHre cyJa IepBOM HMHCTAaHIMM W  ale/UBIMOHHOE OINpeAesieHUuEe Ccyaa
aneJUIAIIMOHHON WHCTAaHIIMM M HampaBWla JIeJI0 Ha HOBOE PACCMOTPEHHUE IO
CYLIECTBY B CyJl IEPBOW MHCTAHIIMH.

(Onpedenenue CyoebHolU Kollecuu no 2paxcoanckum oeram Bepxosnoco
Cyoa Poccuiickoit @edepayuu om 26 nosops 2018 2. Ne 30-KI'18-4)



