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NMPaKTHKH PACCMOTPEHUSA CYAaMHU eI
0 MATEePUAJIbHOMH OTBETCTBEHHOCTH PA0OTHHKA

BepxoBubiM Cynom Poccuiickoii denepanny MPOBEACHO W3YyYECHHE IMPAKTUKH
paccmotpenus cymamu B 2015-2018 1. cmopoB, CBS3aHHBIX C MaTepHATBHOM
OTBETCTBEHHOCTHIO pa0OTHHKA.

OnHOll W3 OCHOBHBIX O00S3aHHOCTEH pPaOOTHHKA 10 TPYAOBOMY JIOTOBOPY
aBisieTcsl OepeXHOe OTHOIIEHHWE K MMYIIECTBY paboTojaTens, B TOM YHCIE K
MMYIIECTBY TPEThbUX JIUL, HAXOAAlleMy y paboTojaTelns, eciu padoTonareiab HECET
OTBETCTBEHHOCTh 32 COXPAHHOCTh ITOT0 MMyIIecTBa (a03al cenbMOW YacTH BTOPOM
ctateu 21 TpynoBoro koaekca Poccuiickoit @enepanun).

B tex cnyuasx, koraa pabOTHUK HapylIaeT 3TO TPEOOBAHME 3aKOHA, B pE3yJIbTaTe
4yero paboTomaTeso MPUUUHIETCS MaTepUanbHbIi yiep0, paboTHUK 00513aH BO3MECTHUTD
3TOT ymepo.

3akperuiasi mpaBo paboTojaTensl MpUBJIEKaTh padOTHHKA K MaTepHAIbHON
OTBETCTBEHHOCTH (ab3al] miectoil vactu mepBoii crathu 22 TpyaooBoro Kojaekca
Poccuiickoit ®eneparun), Tpynosoit koaeke Poccuiickoit deneparum npeamnonaraeTt, B
CBOIO OYepe.lb, MPEIOCTAaBICHHE PA0OTHUKY aJCKBATHBIX MPABOBBIX TapaHTHI 3aIUTHI
OT HETaTUBHBIX TMOCJIEACTBHUM, KOTOpPbIE MOIYT HACTYNHTh JJsi HEro B cllydae
37I0YTIOTPEOIEHUSI CO CTOPOHBI pabOTOMATENs MPU €Tr0 MPUBICYCHUH K MaTepUaIbHOM
OTBETCTBEHHOCTH.

[IpuBnedyenne pabOOTHUKA K MaTepUaIbHOW OTBETCTBEHHOCTH HE TOJBKO
0oOyCJIOBIECHO BOCCTAaHOBJICHMEM HWMYIIECTBEHHBIX TMpaB paboTomaTens, HO W
npeanoyiaraeT peanu3anuio (QyHKIUU OXpaHbl 3apadOTHOM TUIaThl PabOTHUKA OT
Ype3MEPHBIX U HE3AKOHHBIX yACpKaHUM.

[Tynkrom 1 Ilaparpada | Pexomenmammmu Ne 85 MexxayHapoaHOW OpraHu3alidu
Tpyna «OO6  oxpane 3apabotHoil  mmatel»  (mpuHATa B T.  JKeHeBe
1 uronst 1949 r. Ha 32-i1 ceccun I'enepanbHoit koHpepenuun MOT) ycTaHOBIEHO, YTO
rocyJapcTBa JIOJDKHBI TPUHHUMATh BCE HEOOXOAMMBICE MEPHI B IIENSAX OTPAHUYCHUS
yAepKaHUW ©3 3apabOTHOM TMIaThl JO TAKOTO TMpesena, KOTOPBIM CYUTAeTCs
HE0OXOAUMBIM JUIsl 00eCTIeUeHUsI COAEePKaHUs TPYISALIETOCs U €r0 CEMBHU.

VYnepxxanus U3 3apab0OTHOM TIaThHl B TIOPSAIKE BO3MEIICHUS MOTEPh WU yiepoa,
HAHECEHHOTO TPHUHAJICKAIMM TPEANPUHUMATEII0 TPOAYKTaM, TOBapaM WA
000pyI0BaHUIO, TOJKHBI pa3peniaThCsl TOAbKO B TE€X CIy4asiX, KOr/la MOKET ObITh SICHO
JI0Ka3aHo, 4TO 32 BBHI3BAHHBIC MTOTEPU UM MPUYUHEHHBIN yIIIepO HECET OTBETCTBEHHOCTD
COOTBETCTBYIOIIMI Tpyasmuiicss (moamyHKT 1 mnyHkta 2 Pekomengauum No 85
MexayHapoaHoi opranuzanuu Tpyaa «O0 oxpaHe 3apabOTHOM MIIAThD).
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Cymma Takux yAepXaHWW JOJKHA ObITh YMEPEHHOM W He JOJDKHA MPEBHIIIATH
JEHUCTBUTENBHOW CTOMMOCTH MOTEPH WK yiiepOa (MoAnyHKT 2 myHKTa 2 Pexomennanuu
Ne 85 MexayHapoHoit opranuzaiuu Tpyaa «O0 oxpane 3apab0OTHOM IUIATHIY).

Jlo mpuHATUS peLIeHHs O MPOU3BOJACTBE TAKOTO yAEp)KaHHUA U3 3apaboTHOMN
mwiaTbl ~ 3aMHTEPECOBAHHOMY  TPYIAIIEMYyCs ~ JOJDKHA  OBITh — NIpeloCTaBieHA
COOTBETCTBYIOIIAs BO3MOKHOCTh MOKa3aTh MPUYMHY, IO KOTOPOW 3TO yAEp>KaHUE HE
JOJKHO MPOU3BOAUTHCS (MOAMYHKT 3 myHKTa 2 Pexomennanuu Ne 85 MextyHapoaHon
opranuzanuu Tpyaa «O6 oxpaHe 3apabOTHOMN ILIATHD»).

JloJKHBI  IPUHMMATBCA  COOTBETCTBYIOIIME MEpPbl B  ILENSIX OrPaHUYECHUS
yaep:KaHui U3 3apabOTHOW TUIAThI 32 MHCTPYMEHTHI, MaTepuajbl WK 000pyJOBaHUE,
IPEIOCTaBIsIEMbIE MTPEANPUHUMATENIEM, JIMIIb B TE€X CIydasx, KOrJa TAKUE YIEP)KaHUS:
a) SBISIOTCS MPU3HAHHBIM OOBIYaEM B JIAHHOM CHEIMANBHOCTH WM Tpodeccun; wiu
b) mpenycMOTpeHbl KOJUIEKTHUBHBIM JOIOBOPOM WM apOUTPAKHBIM PEIICHUEM; WU
C) pa3pewmarTcss HUHbIM  00pa3oM  MOCPEACTBOM  NPOLEAYphl, IMPU3HAHHOU
3aKOHOJATEIBCTBOM JTaHHOW cTpaHbl (MMyHKT 3 Pexomenmanmm Ne 85 MexayHapoaHOM
opranuzanuu Tpyaa «O06 oxpane 3apabOTHOMN IIATHD»).

Otn nonoxenuss Pexomenmauuu Ne 85 MexayHapoJHON OpraHusanuu TpyJa
HallUi oTpakeHue B riaaBax 37 u 39 Tpynosoro koaekca Poccuiickoin deaepanumu.

OO0mue TOJNIOKEHUSI O MaTepPUATLHONM OTBETCTBEHHOCTH CTOPOH TPYJOBOTO
JIOTOBOPA, ONPEIEIISIONINE 005S3aHHOCTU CTOPOH TPYIOBOTO JI0rOBOpa MO BO3MEIIECHUIO
MPUYMHEHHOTO YyIiepOa M YCIOBHUS HACTYIUICHHMS MaTEpHAIbHONW OTBETCTBEHHOCTH,
coaepykarcs B riaBe 37 TpymoBoro kojaekca Poccuiickoit deaeparym.

Crateeii 232 ykazanHoil riaBel TpymoBoro konekca Poccuiickoit denepanuu
ompeseneHa 00A3aHHOCTh CTOPOHBI TPYAOBOTO IOTOBOPAa BO3MECTUTh MPUYHUHEHHBIHN €10
JIPYTroil CTOPOHE ITOrO JOTOBOpa yIIEpO B COOTBETCTBHM C Ha3BAaHHBIM KOJEKCOM H
MHBIMU (eepabHbIMU 3aKOHAMHU.

PacropxeHue TpyaOBOrOo JOTOBOpa TMOCIE NMPUYMHEHMs yiiepOa HE BIEYET 3a
co0olt 0CBOOOXKIEHHE CTOPOHBI ATOTO JOTOBOpa OT MAaTEpHUALHON OTBETCTBEHHOCTH,
npenycMoTpeHHot TpynoBeiM  kojekcom Poccuiickoit ®denepauudu WIA  HUHBIMU
(denepanbHbBIMU 3aKOHaMU (4acThb TpeThs cTatbk 232 TpynoBoro xoaekca Poccuiickoit
deneparun).

MarepuanbHasi OTBETCTBEHHOCTh CTOPOHBI TPYJIOBOI'O JIOIrOBOpa HACTYMAET 3a
y1iep0, IPUUMHEHHBIHN €10 IPYroil CTOPOHE 3TOro J0rOBOpa B pe3ybTaTe €€ BUHOBHOTO
NPOTUBONPABHOTO TOBeACHUA (AeWcTBUM winum  Oe3lelCTBUS), €ClAM HHOE He
MPEAYyCMOTPEHO JAHHBIM KOJEKCOM WIM UHBIMU (eaepanbHbIMU 3akoHamu. Kaxnas u3
CTOPOH TpPYJOBOTO JOTOBOpa O0si3aHa JOKa3aTh pa3Mep NPUUYMHEHHOro el yuiepOa
(ctatea 233 Tpynooro koaekca Poccuiickoit @enepanun).

YcnoBUs M IOPSAOK BO3JIOKEHHSI HA paOOTHHKA, TPUUYUHUBILETO pabOTOAATEINIO
MMYIIECTBEHHBIM  ymiepd, MaTepHallbHOM  OTBETCTBEHHOCTH, MPEIEIbl  TaKoOM
OTBETCTBEHHOCTH ormpezeseHsl raBoil 39 TpyaoBoro koaekca Poccutickoit @enepanuu
«MarepuanbpHasi OTBETCTBEHHOCTh PAOOTHUKAY.

Yactero mepBoii cratbu 238 TpymoBoro koxekca Poccuiickont ®enepaunn
yCTaHOBJIEHA 00513aHHOCTh PAOOTHUKA BO3MECTHTH paOOTOJATENI0 MPUYMHEHHBIN €My
MpSMOM  TeCTBUTENbHBIN yiiep0. Hemnomydennele moxonsl (ymylleHHas BBITOA)
B3BICKAHUIO ¢ paOOTHUKA HE TOJJIEXKAT.
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[Ton mpsiMbIM AEWCTBUTENBHBIM YIIEPOOM MOHUMAETCS peajbHOE YMEHbIIECHUE
HaJMYHOTO MMYIIECTBA paboTojaTens WIA YXYAUIEHUE COCTOSHHSI YKa3aHHOTO
MMyIIecTBa (B TOM YHUCJE€ MUMYIIECTBA TPEThUX JIML, HAXOJsAUIerocs y padoTtonarens,
ecnu paboTomarenb HECET OTBETCTBEHHOCTh 3a COXPAHHOCTh 3TOTO HMMYILUECTBA), a
TaK)K€ HEOOXOIUMOCTh i paboTojaTesis MNPOU3BECTH 3aTpaThl JUOO H3JIUIIHUE
BBIIUIATHl HA NPHOOPETEHHE, BOCCTAHOBJICHHE HMYILECTBA JMOO HA BO3MEIICHHUE
yimepba,  NPUYMHEHHOTO  paOOTHUKOM  TpPeTbUM  JumaM  (4acTb  BTOpas
ctatbu 238 TpynoBoro koaekca Poccuiickoii @enepanun).

B cootBerctBum co crateeit 241 Tpynosoro koaekca Poccuiickoit @enepannu 3a
OpUYUMHEHHBIN yiepd paOOTHUK HECET MaTepHajbHYI0 OTBETCTBEHHOCTh B MpeJeiax
CBOETO CpEIHEro MECSYHOTo 3apaldoTKa, €CIM MHOE HE MPEeAyCMOTPEHO JaHHBIM
KOJIEKCOM WJIM UHBIMU (eJIepaIbHBIMU 3aKOHAMMU.

OCHOBHBIM BHJIOM MaTepHUajJbHOW OTBETCTBEHHOCTH pabOTHUKA 3a yuiepo,
MPUYMHEHHBIN paboToaaTernto, ABIIACTCS OrpaHUYEHHAs MaTepHualibHas
OTBETCTBEHHOCTh. (OHa 3akiro4aeTcss B O0S3aHHOCTH pabOTHUKA BO3MECTUTH
MPUYMHEHHBIA paboTOfaTeN0 MNPsSMOM JIEMCTBUTEIbHBIN yIIep0, HO HE CBBILIE
YCTAHOBJIEHHOI'O 3aKOHOM MAaKCHUMAaJIbHOIO IIPEENA, ONPEACISIEMOTO B COOTHOILLIEHUH C
pa3MepoM IOTydaeMOd WM 3apa0OTHOM IuIaThl. TakMM MaKCHMAJIBHBIM IIPEIACIOM
ABJISIETCSI CPEAHUN MECSUHbI 3apaboTok pabotHuka. [IpaBuimo 00 oOrpaHWyYeHHOM
MaTepuaibHOW OTBETCTBEHHOCTH DPAOOTHHKA B MpeAeiaX €ro CpeaHEro MECSYHOTrOo
3apaboTKa MPUMEHSETCS BO BCEX CIyYasX, KPOME T€X, B OTHOIICHHH KOTOPBIX
TpynoeiMm komekcoMm Poccuiickoit ®enepanmu Wid WHBIM (eaepalbHBIM 3aKOHOM
npsIMO yCTaHOBIIEHa OoJiee BBICOKAs MaTepHalibHasi OTBETCTBEHHOCTh PAaOOTHHMKA, B
YaCTHOCTH TMOJIHASI MaTE€pUaIbHasi OTBETCTBEHHOCTb.

[Tonnast MaTepuanbHasi OTBETCTBEHHOCTh Pa0OTHHKA COCTOUT B €T0 O0S3aHHOCTH
BO3MECTUTh MPUUYMHEHHBIHN pabOTOAATENIO NPSIMOM NEUCTBUTENbHBIN yIIepO B MOJIHOM
pa3mepe (dactb nmepBas ctatbu 242 TpynoBoro koaekca Poccuiickoit deneparun).

Yacteto BTOpoM cratbu 242 TpynoBoro koaekca Poccuiickoit ®eneparuu
YCTaHOBJIEHO, YTO MaTepualibHas OTBETCTBEHHOCTh B IOJHOM pa3Mepe NMPUYMHEHHOTO
ymepba MOKET BO3JIaratbcs Ha paOOTHUKA JIUIIb B CIyYasX, MPEILyCMOTPEHHBIX dTUM
KOJIEKCOM WJIM UHBIMU (eJIepaIbHBIMU 3aKOHAMU.

[lepeueHp ciaydyaeB TIOJHOW MAaTEpPUAIBHOM OTBETCTBEHHOCTH YCTAaHOBIICH
cratbeit 243 Tpynosoro kogekca Poccutickoit denepannu.

Ha ocHoBanum uactu nepBoil crtateu 247 TpynoBoro koxaekca Poccuiickoi
®enepanuu 10 NPUHATHUS PEIICHUS O BO3MEILIEHUH YIllepOa KOHKPETHBIMU PaOOTHUKAMHU
paboroaarens 00s3aH MPOBECTU MPOBEPKY AJI YCTAHOBJIEHUS pa3Mepa MPUUMHEHHOTO
yuiepba W TPUYMH €r0 BO3HUKHOBEHHWS. /[l mMpoBeAeHHWS TaKoOW MPOBEPKH
paboToiarens HMEET NPaBO CO3/1aTh KOMHUCCHIO C YYacTHEM COOTBETCTBYIOLIUX
CIICLIUAIIMCTOB.

CormacHo yactu BrOpoM ctatbu 247 TpynoBoro koxaekca Poccuiickoit
®denepanuu uctpeboBaHNEe OT PaOOTHUKA MTUCHMEHHOTO OOBSICHEHHS ISl YCTAHOBJICHHUSI
MPUYMHBl BO3HUKHOBEHHUs yiepOa sBiseTcs oOs3aTeNbHBIM. B ciiydae oTkaza win
YKJIOHEHUs] pabOTHHKA OT MPEAOCTaBICHUS YKA3aHHOTO OOBSCHEHHUS COCTaBIISETCS
COOTBETCTBYIOLIMU AKT.
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PaGoTHHK W (WIM) €ro MpeaAcTaBUTENb WMEIOT MPaBO 3HAKOMHUTHCS CO BCEMHU
MaTepualaMH MPOBEPKU U 00KaoBaTh UX B MOPSAIKE, YCTAHOBICHHOM KOJIEKCOM (4acTb
TpeThs cTatbkl 247 TpynoBoro konaekca Poccuiickoit denepanun).

Takum oOpa3zom, HEOOXOIUMBIMHU YCIOBUSMH JJisi HACTYIUICHHS] MaTepHAIbHON
OTBETCTBEHHOCTH paOOTHUKA 3a MPUYMHEHHBIM palboTojaTeNnio yuiepO SBISIOTCS:
HaJM4Me MPSIMOTO JEWCTBUTENBHOTO Yyiepba y paboroaarens, MPOTUBONPABHOCTH
noBeAcHUS (JAeMCTBUM WM Oe3AeicTBUs) pPaOOTHUKA, NPUYMHHAS CBA3b MEKIY
JIEUCTBUSAMHU WM O€31eCTBHEM paOOTHHKA M MPUYUHEHHBIM pab0TOAATEN0 yIIepOoMm,
BHMHA paOOTHUKA B MPUIMHEHUH yIepoa.

[Ipy o>TOM Opemsi [OKa3bIBaHHWS HAJIWYUS COBOKYMHOCTH  yKa3aHHBIX
00CTOSTENHCTB 3aKOHOM BO3JI0’KEHO Ha paboTOAaTelNIsI, KOTOPBIM 10 MPUHATHS PEIICHHUS
O BO3MEIIEHUU YyIIepOda KOHKPETHBIM pPaOOTHUKOM OOS3aH MPOBECTH MPOBEPKY C
o0si3aTeNbHBIM ~ UCTpeOOBaHMEM OT pPAOOTHHKA TMHCHMEHHOTO OOBSCHEHHS st
YCTaHOBJICHUS pa3Mepa NPUYMHEHHOTO yIepOa, MPUYUH €r0 BOBHUKHOBEHUS U BUHBI
paboOTHHKA B MPUYMHEHUH y1epoa.

OpraH 1Mo pacCMOTPEHUIO TPYAOBBIX CIIOPOB MOXET C YYETOM CTENEHU U (HOPMBI
BUHBI, MATEPUAJILHOIO MOJIOKEHUS paOOTHUKA U IPYTUX OOCTOSTENBCTB CHU3UTh pa3Mep
yiepba, TOMIeKAMUKA B3BICKAaHHIO C paboTHuKa. CHIDKEHHE pa3Mmepa yiiepoa,
MO/JICKAIIETO B3BICKAHUIO C PabOTHWKA, HE MPOU3BOIUTCS, €CIM yuiepd NpUYHHEH
MIPECTYIJIEHUEM, COBEPILIECHHBIM B KOPBICTHBIX LeisaxX (ctaths 250 TpynoBoro koaekca
Poccwmiickoit Deneparun).

Kak cnemyer u3 martepuanioB cyAcOHON MPaKkTUKH, CyJaMU PacCMaTPUBAIHCH
Jena 1o uckaMm paboTojareneil, B 4hclie KOTOPBIX OpraHbl rOCyAapCTBEHHOW BJACTH,
WHBIE TOCYJapCTBEHHBIE OPTaHbl, OPTaHbl MECTHOTO CaMOYIIPABJICHUS, KOMMEPUYECKUE U
HEKOMMEpYECKHUE OPTaHU3aIlui, NHIUBU Ty JIbHbIC IPEANPUHUMATENH, K paOOTHHUKAM, a
TakKe ObIBIIMM pabOTHUKAM O BO3MEIICHUH MaTepUAIBHOTO yiepOa B MOJIHOM pa3Mepe
Ha OCHOBAaHWHW 3aKIIOUYCHHOTO C Pa0OTHUKOM (pabOTHUKAMH) JOTOBOpa O TIOJTHOU
VH/IMBUAIYaJbHOW U ITOJHOM KOJUIEKTHBHOM MATEPUAIbHOW OTBETCTBEHHOCTH B CBSI3U C
HeJocTauen MaTepHalIbHbIX LEHHOCTEU WIH JEHEKHBIX CPEIICTB;
O BO3MEIIEHUU yliepbda, NPUUYUHEHHOrO paboTodaTesilo MO BUHE pabdOTHHKA B
pe3ynbTaTeé HEOOOCHOBAHHOTO pPACXOJOBAaHMS JICHEKHBIX CPEACTB, BBIJAHHBIX IO
OTYET, O BO3MEIIEHUU MaTepUajJbHOrO YyIIiepda B TOJHOM pa3Mepe B Cllydae
MpPUYMHEHHST yuiepOa B pe3ysbTare MPECTYMHbIX JEHCTBUN, aJMHUHHCTPATUBHOIO
MpaBOHAPYIICHUS, NPUYMHEHHUS Yyiiepda B COCTOSHHUM aJKOTOJHHOTO OIBSHEHUS;
O BO3MEIIEHWU YyIepOa, MNPUUYMHEHHOTO padOoTOoJATeN0 10 BHHE pabOTHUKA B
pe3yibTaTe mepersaT Wik HeJOIUIaT JEHEKHBIX CPEeACTB MPU HAYUCICHUH 3apabOTHOM
TJIaThl ¥ MHBIX BBIMJIAT; O BO3MEIIEHUH yIIepOa, MPUIYNHEHHOTO paOOTHUKOM TPETHUM
JIUTIAM.

Jlena mo cmopam, CBSI3aHHBIM C MAaTe€pUaIbHOM OTBETCTBEHHOCTHIO PAOOTHUKA,
paspeniarTcs CyJaMu B TOPSJIKE UCKOBOTO MPOou3BojicTBa. [10CyTHOCTh TaKuX CIIOPOB
(paiioHHOMY Cyay WM BEPXOBHOMY CYAY PECHyOJIMKH, APYTOMY PaBHOMY €My CYIy)
OTIpeeNsieTCs M0 OOIIKUM MIPaBUIaM, YCTAaHOBICHHBIM cTaThsiMu 24, 26 u 29 I'TIK PO.

[Ipu paccMoTpeHMM J€n 1O  CcHopaMm, CBSI3aHHBIM € MaTE€pUAIBHOU
OTBETCTBEHHOCTHIO pa0OTHHKA, CYJIbl pyKOBOJACTBOBAJINCH, B YACTHOCTH:

— TpynossiM kogekcoM Poccuiickoit denepanuu (nanee — TK PD);

— I'paxxnanckum konekcom Poccuiickoit @enepannu (nanee — 'K PD);
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— I'paxxianckuM TiporieccyanbHbIM KojaeKkcoM Poccuiickoit deaepanuu (nanee —
I'TIK PO);

— @enepanbHbiM 3akoHOM OT 6 nekadbpst 2011 r. Ne 402-03 «O Oyxrantepckom
yuete» (nanee — OenepanbHbIM 3aKOHOM «O OyXTralTepCKOM yueTe»);

— ApyruMu QeaepaibHbIMU 3aKOHAMU;

— IIOCTAaHOBJIEHWEM MUHHCTEPCTBA TPyAAa M COLMAIBHOrO pa3Butus Poccuiickon
®enepaunu ot 31 nexabps 2002 r. Ne 85 «O06 yTBepKIAeHUU NEepedHel JOKHOCTEH U
paboT, 3aMelIaeMbIX WU BBINOJHSIEMBIX PAOOTHUKAMH, C KOTOPBIMHU paboToaTelnb
MOXET 3aKJI4YaTh IHCbMEHHBIC JOTOBOPHl O TIOJHOW WHAWBHIYAJIbHOW WU
KOJUIEKTUBHOM (OpuraaHoii) MaTepruaibHOW OTBETCTBEHHOCTH, a TaK)Ke TUIOBBIX (popm
JIOTOBOPOB O MOJHOW MaTepualbHOW OTBETCTBEHHOCTH;

— npukazoM MunuctepctBa (unancoB Poccuiickoit denepanuu ot 13 wuroHs
1995 1. Ne 49 «O6 ytBepx)aeHun MeToAMYECKUX YKa3aHUU 10 WHBEHTapU3aluu
MMYIIECTBA U (PMHAHCOBBIX 005S3aTEIbCTBY;

— IPUKa30M MunucrepcrBa ¢buHaHCOB Poccurickon denepanun
or 29 wmrona 1998 1. Ne 34 «O06 ytBepxkaenun IlonoxeHuss 1O BEICHUIO
Oyxraiarepckoro ydera u Oyxranrepckoit orueTHOCTH B Poccuiickoit denepanumny;

—noctaHoBinenueM Ilnenyma BepxoBHoro Cyma  Poccuiickoii ®enepaunn
ot 17 mapta 2004 r. Ne 2 «O npumenenuu cynamu Poccuiickoit @enepauuu TpynoBoro
kozekca Poccuiickont denepanumny;

—noctanoBinenueM Ilienyma BepxoBHoro Cyna Poccuiickoit ®enepanuun
or 16 wHos6ps 2006 1. Ne 52 «O mnpuMEHEHWH CyJaMH 3aKOHOJATEIIbCTBA,
PETYJIUPYIOLIETO  MaTepUalbHYIO  OTBETCTBEHHOCTh  paOOTHUKOB 3a  yuiepo,
MPUYMHEHHBIN Pab0TOATETION;

—noctaHoBinenueMm Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn
or 2 uroHA 2015 r. Ne 21 «O HEKOTOpBIX BOMpOCaX, BO3HHUKIIMX Y CYAOB IpHU
MPUMEHEHUHU 3aKOHOJATENbCTBA, PETYIUPYIOMIETO TPYA PYKOBOAUTENS] OPTaHU3ALMHU U
YJIEHOB KOJUIETHAIBHOTO UCTIOJIHUTEIIBHOTO OpraHa OpraHu3alumy.

B nensix obecrieueHus eIMHOOOPA3HOTO MOAX0/a K Pa3pelieHuIo CyAaMH CIIOpOB,
CBSA3aHHBIX C MAaTEPUATILHON OTBETCTBEHHOCTHIO paOOTHHKA, U PUHUMAs BO BHUMAaHHUE,
YTO CyJaMH TIO OTAEIBHBIM KaTErOpHUSM CIOPOB JIOMYCKAIOTCA OIIUOKH, NI UX
yCTpaHEeHUs HEOOXOAMMO 0OpaTUTh BHUMAHUE Ha CJIEAYIOLINE IPABOBBIC MO3ULINU.

1. YcTaHoBJIeHHBII 3aKOHOM TOAMYHBIN CPOK Ui oOpamieHus padoroaareJisi
B Cy/J C HCKOM O BO3MelleHNH Pa0OTHMKOM yiiep0a, NPUYMHEHHOT0 padoToxaTelIio,
HCYHCJISIETCS €O THSI 00HAPYKeHUus padoToaaTeseM TAKOro yuepoa.

[IybnnyHOEe aKIuMoOHEepHOE OOIIECTBO (Jajiee — aKIMOHEPHOE OOIIEeCTBO,
pabdoronarens) 7 oktsaOps 2016 r. oOpartwioch B cyn ¢ uckom k M. (paboTHuUKy) o
BO3MEIICHHH MPUYUHEHHOTO UM MAaTepPUAILHOTO yIepoa.

B o0ocHoBanme wcka akIMOHEPHOE OOIIECTBO yKazano, 4to 30 wurons
2015 r. pabotHuk oOmiectBa M. B pabouee BpeMsi, UCHOJHSS BO3JIOXKEHHbIE Ha HETO
TPYJOBBIM  JIOTOBOPOM  OOSI3aHHOCTH U YIPABISsE TPAHCIOPTHBIM — CPEACTBOM,
MPUHAJIeKAIIUM pabOTOIaTENI0, COBEPIIMI Hae3]l Ha Ipyrue TPaHCIOPTHBIE CPE/ICTBA,
TaK)Ke MpUHaJIeKalue paboToIaTeNto, IPUUNHUB UM MEXaHUYECKUE TOBPEKICHHS.
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AxkmmonepHoe obmectBo 9  deBpanms 2016 1. ommaTtuio pacxoabl  Ha
BOCCTaHOBJICHHE TPAHCIOPTHBIX CPEJCTB, KOTOpble cocTaBmwin 954 028 py6. 28 xor.
B 106poBosibHOM TIOpsA/IKE paOOTHUKOM yIIepO BO3MEIIEH HE ObLI.

Pemennem cyna mepBol MHCTAHIIMU B YJIOBJIETBOPEHHHM HCKA AKIIMOHEPHOTO
oO011ecTBa 0TKa3aHO MO0 MOTHUBY MPOIYCKa CPOKa Ha OOpallleHre B Cy/l, YCTAHOBJICHHOTO
yacThlo Tpetbeir ctathu 392 TK P®, o mpumeHeHMM KOTOPOro ObUIO 3asBICHO
otBeTynMKOM. OTKa3bIBasi B MCKE, CyJ OOOCHOBAHHO MCXOAMJ U3 TOTO, YTO YKa3aHHBIH
CPOK CleIlyeT HCYMCIATh CO AHS OOHapy>KeHus paboroaareneMm yiiepda, B JaHHOM
ciyyae ¢ 30 uronsg 2015 r. — co 1Hs coBepiieHUs] paOOTHUKOM JTOPOKHO-TPAHCTIOPTHOTO
IPOUCILIECTBUS, O KOTOPOM pabOTOAATENIO CTAJIO0 U3BECTHO B 3TOT XKE JICHb.

Obpatasch ¢ aneuAIMOHHON jKajo00i Ha pelleHue cyla MepBOoi MHCTAHLUH,
aKIIMOHEPHOE OOIIECTBO MOJIarajao, YTO HA4alo TEYCHHs CpPOKa ISl OOpalleHusi B Cya
CIelyeT OMNPENENsTh CO JHS OIUIaThl UM CTOMMOCTH BOCCTAHOBHUTEIBHOTO PEMOHTA
TPAHCIIOPTHBIX CPEJICTB.

OcraBnsisi  pelieHMe CyJa TMEepBOM HMHCTAaHIMH 0€3 HW3MEHEHUs, CYyI
aneJUILIMOHHON MHCTAHIIMU yKa3al CIeAYIOIIEe.

Ha ocnoBanuu cratbu 392 TK P® paboronaTens UMeeT MpaBo 0OpaTUTHCS B CYI
[0 CropaM O BO3MENIEHWH PaOOTHHKOM YyIepOa, MPUYMHEHHOTO paboToaTeso, B
TE€YEHHE OHOTO TOJIa CO THSI OOHAPYKEHUS MPUINHEHHOTO ymep6al.

Takum oOpa3oM, Hauajao TeUeHUsT TOAUYHOrO CpoKa i oOpalieHus
paboromarenss B CyJ C MCKOM O BO3MEIICHWU PaOOTHUKOM yiiepOa, MPUINHEHHOTO
paboTomarento, OMpeaeaseTcs B COOTBETCTBMHM C HA3BaHHOW HOPMOHW  JTHEM
oOHapy’keHUs padoToaTeIeM TaKoro yuiepoa.

Kak ycTaHoBieHO Cy0M, TOPOXKHO-TPAHCIIOPTHOE MPOUCIIECTBUE, B PE3YJIHTATE
KOTOpOTrO OBUIM TOBPEXKICHBI TPAHCIIOPTHBIE CPEACTBA, NPUHAJICKAIIUE HCTILY,
npouzonuio 30 uronsg 2015 r., Torma kak akKMOHEPHOE OOIIECTBO OOPaTUIIOCH B CyJ C
MCKOM K paOOTHHKY O BO3MeEIEHUH yiepoa jauib / okTsaops 2016 T.

Omnpenensis naTy Hayaia TEYCHHs CPOKa Ha OOpallleHrne aKIMOHEPHOTO OOIIECTBA
(paboronmatens) B cyAa ¢ UCKOM K paboTHUKY M. 0 BO3MENIEHWH NPUYUHEHHOTO UM
MaTepuaibHOrO ymiepda, CcyJ TpaBUIBHO YKa3aJl, 4YTO TMOCKOJIbKY JIOPOKHO-
TPAHCTIOPTHOE TPOUCIHIECTBUE C Y4YacTHEM TpeX MPUHAMICKAINNX aKIUOHEPHOMY
OOLIECTBY aBTOMAIIMH MPOMU3O0ILIO HAa €ro K€ TEPPUTOPUH, UCTIYy CTajJO0 U3BECTHO O
MPUYMHEHHOM €MY MaTepuajbHOM yliepOe B 3TOT k€ JeHb, TO ecTh 30 utons 2015 r.
IIpu nmaHHBIX OOCTOSTENHCTBAX HA4YaJIOM TEUYECHHUS TOJIWYHOTO CpOKa OOpalieHHs
paboroaarenss B CyJ C MCKOM K pa0OTHHKY O BO3MEIIEHUU MaTepuajbHOro yiiepoa
ABJISIETCS IEHb OOHApY>XKeHUs UM (paboToaareneM) NPUIMHEHHOTO yiepoa.

B cBsI3u ¢ M3M0KEHHBIM CYJI aleUISIIIMOHHON MHCTAHIIUU TPU3HAT OCHOBAHHBIMU
Ha HENpPaBWJIHLHOM TOJIKOBAHMU HOPM MaTe€pHAlbHOrO MpaBa JOBOJIbI alesUIsUOHHOM
XKanoObl aKIIMOHEPHOTO OOIIECTBa O TOM, YTO HAyajo TEUEHUs Cpoka Ha oOpalleHHE B

' 3jech u manee 1o tekcty OO030pa HEOOXOJUMO YYMTHIBaTh, 4T0 3 OKTAOps 2016 T. BCTymmi B CHILy
O®enepanbhblil 3akoH OoT 3 utodist 2016 r. Ne 272-03 «O BHECEHUU U3MEHEHUH B OTAEJbHBIE 3aKOHOJATENIbHBIE AKThI
Poccmiickoii  depepamu 1o BOmpocaM  IOBBIICHHWS ~ OTBETCTBEHHOCTH paboronmareneid 3a  HapyLICHUS
3aKOHOJIATENIbCTBA B YaCTH, Kacaroulelcst omiaTel Tpyaa». IIyHKTOM «0» cTaThy 2 Ha3BaHHOTO (hefepanbHOro 3aKOHa
yacTb Bropas crarbu 392 TK P®, ycranasnuBaromas, 4ro padoronaresis UMEET IIpaBo 00paTUThCS B CyIl IO CIOPaM O
BO3MELIEHNH PabOTHUKOM YyIiepOa, MPUYMHEHHOro PaboTOAATeNI0, B TEYEHHE OJHOIO rofa CO JHS OOHapy>KeHHs
MIPUYMHEHHOTO yIep0a, CYUTAeTCs YaCThIO TPETHEH.



7

Cyl C MCKOM O BO3MEIICHUH MAaTE€pUalIbHOTO YyiepOa, MPUYMHEHHOTO PaOOTHUKOM,
CBSI3aHO C JIATOW OIUIATHl OOIIECTBOM PaCXO0B HAa PEMOHT IMOBPEKICHHOTO UMYIIECTBA.

(IlTo mamepuanam cyoebnou npakmuxu Bepxosnoeo Cyoa Pecnybonuxu
Tamapcman)

2. IIponyck paboToaaTeieM 0e3 YBaKUTEIbHBIX IPUYMH CPOKA OOpalieHus B
Cyl, npeaycMoTpeHHoro cratbeit 392 TpynoBoro koaexkca Poccuniickoin @enepanumn,
0 TNPUMEHEHUHM KOTOPOro 3asiBJIeHO PAOOTHMKOM, SIBJISIETCS OCHOBAHHEM JIsl
0TKAa3a cyJ0M padoToAaTe/I0 B MCKe 0 NMPHUBJICYCHNH PA0OTHHKA K MAaTepHAIbHOM
OTBETCTBEHHOCTH.

Ilpumep 1

WunuBuayanbHelii  npeanpuHumarens E. (mamee Taxke — paboTonaresib)
28 okta0pst 2016 r. obpatmiics B cyn ¢ uckom Kk L. (paGOTHHKY) O BO3MELIEHUH
yiep0a, IPUYMHEHHOTO paOOTHUKOM MPHU UCTIOHEHUHU TPYIOBBIX O0S3aHHOCTEH.

B oOocHoBanue ucka MHIMBHUIyalbHBIA npeanpunumarens E. ykazan, yto 1.
paboTtasia y HEro MpoJaBIOM TOProBoil manmaTtku ¢ 22 ¢eBpanst no 1 HOsOps
2013 r. C III. 6bl1 3aKiIIOYEH JOTOBOP O MOJHOW WHAMBUAYAIbHON MaTepHalibHOM
orBeTcTBeHHOCTH. [IpoBenennoit 1 HosiOps 2013 1. peBU3HE TOBapHO-MaTEepPHAIbHBIX
IIEHHOCTEH ObliIa BHISIBIICHA HEIOCTada, 00pa30oBaBIIAsCs, KaK mojiarayi paboTonareb,
BCJIE/ICTBUE HEHAJUICXKAIIETO HCIIONHEHUS TPyHOBBIX oOsizanHocTed II., koTopas BO
BpeMs paboueii cmenbl 31 okTsa0ps 2013 r. He 3akpbuIa ABEPHh B TOPTOBOM MajaTKe, Y4To
CO37aJI0 YCJIOBHUSI JJISl XMILEHUS HMYIIECTBA W JCHEKHBIX CPEACTB MOCTOPOHHUMU
JTULAMU.

B cyne nepBoit nnctaniuu otBetunkom l11. 3asBreHo o mpomycke paborogarenem
yctaHoBieHHOTO cTatheit 392 TK PO cpoka Ha oOparieHue B Cy/I.

PabGoTtonaTtens mpocuia BOCCTAHOBUTH YKa3aHHBIA CPOK, CChUIASCh HA TO, YTO
MPUYMHON TMPOMyCKa MM CpoKa Ha OOpallleHHe B CyJ SBISCTCS pacclelOBaHHE
YTOJIOBHOTO Jefia, Bo30yxaeHHoro 2 aekabps 2013 r. mo mpu3HakaM MpeCTYIICHUS,
npeaycMoTpeHHoro yactbio 1 cratbu 158 YK PO (kpaka), ¥ MpeKpanieHHOTO TOJIBKO
23 Hos10ps 2015 1.

PemenueM cyga TepBOM  HMHCTAHIMHM, OCTaBJIEHHBIM 0€3  M3MEHEHUs
aneJUILIMOHHBIM ONPEJCICHUEM Cy/la aneJUIIMUOHHOW MHCTAHILIUM, B yJAOBJIETBOPEHUU
HMCKa OTKa3aHO 1O MOTHUBY TMIPOINYyCKa WHIWBUIYaIbHBIM MpeanpuHuMarenem E.
TOJIMYHOTO CPOKA Ha 0OpallleHre B CyJI MO CriopaM O BO3MEIIEHUU PabOTHUKOM yIepoa,
MPUYMHEHHOTO PabOTOIaTEeNI0, YCTAHOBICHHOIO YacThio TpeTbeil ctathu 392 TK PO,
UCXOJs U3 CIEAYIOUIETO.

CynoM TmiepBOM HWHCTAaHIIMM  YCTAHOBJICHO, YTO MO (aKTy XHUIICHUS
MpUHAATISKAIINX HHIMBUIYAIbHOMY MpeANpuHUMaTento E. ToBapHO-MaTepuanbHBIX
1eHHocTer 2 aexadpst 2013 1. B OTHOIICHWH HEYCTAHOBIICHHOTO JIMIIA OBLIO BO30YKIEHO
YTOJIOBHOE JIENIO TIO0 TIPH3HAKaM COCTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO YacThio |
ctatbu 158 YK P® (kpaxka). [loctaHoBnenuem crapuiero aozHaBarens Ol OMB/I
Poccun ot 23 HosiOpst 2015 r. yronoBHOe A€o MpEeKpalieHo Ha OCHOBAHUU ITyHKTa 3
yactu 1 crateu 24 YIIK P® (ucteuenne cpoka 1aBHOCTH YTOJIOBHOTO MPECIICIOBAHUS).

PaccmarpuBasd neno, cya nepBOM MHCTAHIMM MPHUIIET K BBIBOAY O TOM, 4YTO
paboToaareneM — UHIUBUIYAIbHBIM TpeanpuHumatesneM E. Obul mpomylieH roanyHbli
CPOK JIsl 0OpaleHust B CyJ, MPeayCMOTPEHHBIN YacThio TpeThelt ctatbul 392 TK PO, o



NPUMEHEHUH KOTOPOro 3asBJICHO OTBETYMKOM — pAOOTHUKOM, UTO SIBIISETCS
OCHOBAaHHMEM ISl BBIHECEHHUS pelleHuss 00 oTkaze B ucke. [Ipu 3TOM cyn ucxoaun u3
TOrOo, 9YTro O (¢akre TMpUIMHEeHHUS pabOTHUKOM yiiepba paboromaTeno —
WHIUBHUIyaJ IbHOMY mpennpuaumatento E. crano usectHo yxe 1 Hoa0ps 2013 r. (mo
pesyabTataM mpoBeaeHHOW peBusuu). C TpeboBaHuem o B3bickanuu ¢ III. cymmbl
HeJocTayu paboromaTenb oOpaTuiics B Cyd TOJbKO 28 okTsaOpst 2016 1., crmycTs modTH
TpU ToAa CO [JHS OOHapy>KeHUs NPUYMHEHHOro ymiepba, T.6. C MPOIMYCKOM
YCTaHOBJIEHHOT'O 4acThio TpeThel ctathu 392 TK PO roauunoro cpoka.

B coorBercTBUM ¢ yacTero uerBepror cratbn 392 TK P® mpu mporycke mno
YBAXUTEJIbHBIM MPUYMHAM CPOKOB, YCTAaHOBJICHHBIX JAHHOW CTAaTheil, B TOM YHUCIE
4acTbIO TPEThEH, OHU MOTYT OBITH BOCCTAHOBIICHBI CY/IOM.

Kak paspsicHeHo B ab3ame BTOpOM TMyHKTa 3 moctaHoBieHus Ilinenyma
BepxoBnoro Cyna Poccuiickoit @Pepepauun ot 16 Hoa0ps 2006 r. Ne 52
«O mpUMEHEHUM CyJaMu 3aKOHOJATENIbCTBA, PErYJUPYIOIIEr0 MaTepUAIbHYIO
OTBETCTBEHHOCTh PAOOTHUKOB 3a yIIepOd, NPUYMHEHHBIN paboTomaTeno», €ciu
paboroaarenp MPOMYCTHJI CPOK st oOpalleHust B Cy[, CyIbsi BIpaBe NPUMEHUTbH
MOCJIEJICTBUSA MPOITYCKa CpOKa (OTKa3aTh B UCKE), ECIIH O MPOILYyCKE CPOKA JJO BHIHECEHUS
CyIOM DpEIICHHS 3asABJICHO OTBETYMKOM M HCTIOM HE OyIyT mNpeacTaBiIeHbI
JI0Ka3aTeIbCTBA YBAXUTEIBHOCTH MPHUUYUH MPOMYCKa CPOKa, KOTOPHIE MOTYT CIY>KHUTb
OCHOBaHHEM JUIsI €ro BOCCTaHOBJICHMsI (4acTh TpeTbs crtatbu 392 TK P(ID)Z. K
YBOKUTEIbHBIM MPUYMHAM MPOIMYCKa CPOKA MOTYT OBITh OTHECEHBI UCKIIOUUTEIbHBIC
00CTOSITEIbCTBA, HE 3aBHUCSIIME OT BOJHM pabOTOJATENs, MPEMATCTBOBABIINE IOJa4e
HCKOBOT'O 3asIBJICHMUSI.

Ccbutasich Ha TIPUBEJCHHBIC HOPMBI 3aKOHA M PA3bSICHEHHs, COJAEpIKAIIUecs B
ab3aiie BTOpOM MyHKTa 3 Ha3BaHHOTrO moctaHoBieHus [lnenyma Bepxosnoro Cyma
Poccmiickoii ~ ®enepanuu, cya  ykasain, —49ro  BO3OyxaeHue 2 nexaOps
2013 r. yromoBHOTO Jefia MO MpU3HAKaM MPECTYIUICHU, MTPEAYCMOTPEHHOTO 4acThio |
ctathu 158 YK PO, no dakty kpaku uMyIIecTBa U3 TOPrOBOM MajgaTKA HE MOXKET OBITh
OTHECEHO K UCKIIIOUUTEIbHBIM OOCTOSATEIBCTBAM, MPEMSTCTBYIOIIUM CBOEBPEMEHHOMY
oOpaieHut0 paboTojaTeniss ¢ UCKOM B CyJA, TOCKOJBbKY JeNo ObuIo BO30OYXKIEHO B
OTHOIICHUH HEyCTaHOBJIIEHHOTO Juia. PaGotHuk III. B coBepuieHWH XHWINEHUS HE
M0J1I03peBaJIack, OOBUHEHHE MO0 JAHHOMY YTOJIOBHOMY JIeNTy €l HE MPEAbIBISIOCH.

C y4eToM H3JI0KEHHOTO CyJ IEPBOM MHCTAHILIUU MPUIIEIT K MPaBUJILHOMY BBIBOLY
00 OTCYTCTBUM KaKHX-THOO MCKIIOYUTEIBHBIX OOCTOATEIHCTB H, CJIEI0BaTEIbHO,
YBAXUTENbHBIX  NPUYMH,  MPENSATCTBOBABIIMX  CBOEBPEMEHHOMY  OOpalllCHUIO
paboroaarensi ¢ UCKOM B CyJl K paOOTHHKY O BO3MEUICHUU yIIepOa, B CBSI3H C YEM
OTKa3ajl HMHAWBHIyaJIbHOMY TpeanpuHuMaTtenro E. B yIOBIETBOPEHHH MCKOBBIX
TpeOOBaHUM.

(I1o mamepuanam cyoebnou npaxmuxu Kanununepaockoeo obnacmmozo cyoa)

Ilpumep 2

2C3 okTs10ps 2016 rona Berynmia B cuity ®enepainbhbiii 3akoH ot 3 uroist 2016 r. Ne 272-03 «O BHeceHMH U3MEHEHU
B OTAEIbHBIE 3aKOHOJATelbHblEe akThl Poccuiickoit ®epepauuu MO BOMPOCAM IOBBIMIEHHS OTBETCTBEHHOCTHU
paboronareneil 3a HapylICHHs 3aKOHOJATENbCTBA B YAaCTH, Kacalolleiics OIUIaThl TpyHa», KOTOPHIM H3MEHEHa
Hymepauus yacreit cratbt 392 TK PD (yacTh TpeThs CUUTACTCS YACTHIO YETBEPTOH ).
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Y®CUH Poccun o cyowsexty Poccuiickoit deneparuu (1anee — padoToaares;
VYmpasnenue) 23 suBaps 2017 r. oOpatunoch B cyn ¢ uckoM K I. (paGOTHHK) O
BO3MEIIEHUH MaTePHAIBHOTO yIepoa.

HckoBbie TpeOoBaHMsI MOTUBUPOBaHBI TeM, 4To I. pabotan Bogutenem ¢unnana
VYrpasienus, ¢ HUIM ObUT 3aKJIFOUEH JOTOBOP O MOJHOM MHAMBUAYAJIbHON MaTepUaIbHOM
OTBETCTBEHHOCTH. 24 gaekabps 2015 1. mpousonuio I0pOKHO-TPAaHCIIOPTHOE
NPOUCILIECTBUE C ydacTueM [ ., B pe3ynbrare KOTOPOro aBTOMOOUIIIO, TPUHAIEKAIIEMY
paboroaaresnto, MPUUUHEHBI MEXAHUUYECKHUE MOBpexaAcHus. B otHomenun I'. coctaBieH
MpPOTOKOA 00 aJMMHHCTPATUBHOM IPABOHAPYILIECHUH, MPEAYCMOTPEHHOM YacThio |
ctatbu 12.24 KoAIl P® (HapyuieHue mnpaBuil JOPONKHOTO ABUKEHUS WM TPABUI
JKCIUTyaTalluM TPaHCHOPTHOIO CPEACTBA, IIOBJEKIIEE NPUYMHEHUE JIETKOIO WU
CpelHeW TSKECTH Bpela 370pPOBBIO MOTEPIIEBIIErO), AEN0 00 aaIMUHUCTPATUBHOM
MIpaBOHAPYILIEHUH TMPEKpalleHO BBUAY OTCYTCTBUA B JedcTBuaAx [. cocraBa
aJMUHUCTPATUBHOIO NTPAaBOHAPYLIEHUS.

B cynebnom 3acemanuu pabotHukoM ['. ObLIO 3asBJI€HO O MPOIYCKE HCTIIOM
YCTaHOBJIEHHOTO 4acThio TpeTbeid ctaThkl 392 TK P® rognunoro cpoka Ha obpaiieHue B
Cyl ¢ HCKOM paboTojarenss O BO3MEIICHUHM pPaOOTHUKOM YyiiepOa, MPUYHMHEHHOTO
paboTomaTerto.

YnpasneHre npoCUiIO CyJ BOCCTAHOBUTBH IPONYIICHHBIM TOAWYHBIA CPOK Ha
oOpaiieHue B CyJl C HMCKOM O BO3MEIIEHHH Pa0OTHUKOM YyiiepOa, MPUYUHEHHOTO
paboToaarento, CChUIASACh HAa TO, YTO JAHHBIM CPOK MPOIYIIEH IO YBAXKHUTEIbHON
MPUYMHE, TMOCKOJBKY J0 OOpamieHuss B CyJ C UCKOM K CcBoeMy paboTHuky [. o
BO3MEILIEHUN MaTepUalbHOTO yiiepba YmpasieHue o0paiaioch B CyJl C HCKaMu O
BO3MEIIICHUN yIIepOa B CBS3U C YKA3aHHBIM JOPOKHO-TPAHCTIOPTHBIM MPOUCIIECTBUEM
K WHBIM JIUIIaM C TEJbI0 B3BICKAHUS MaTepUajIbHOTO yIiiepda, B YAOBICTBOPCHHUH
KOTOPBIX OBLIO OTKa3aHo.

PemenueM cyna mepBod MHCTaHIIMM B YJOBJICTBOPEHHWH HMCKOBBIX TpeOOBaHUI
VYnpaBieHust 0TKa3aHo B CBSA3H CO CIIEAYIOLINM.

Kak ycTaHOBIIEHO CyJI0M, JOPOKHO-TPAHCIIOPTHOE MPOUCILIECTBUE € yyacThem [,
B pe3yJbTare KOTOPOrO0 UMYIIECTBY UCTIAa (aBTOMOOWIIO) ObUIM TPUYUHEHBI
MEXaHUYEeCKHEe TOBPEXKIACHUS, mpousonuio 24 nexadbps 2015 r., o yem paboromarento
CTaJ0 W3BECTHO B JTOT ke JeHb (24 mexadps 2015 r.). Mexny Tem ¢ uckom k I.
(paboTHHKY) 0 Bo3MelIeHUH yiiepOa YpasieHue ooparuiiocs B ¢y 23 suBaps 2017 r.

[IpyHumas BO BHHMMaHHME MOJOKEHHs dYacTH TpeTbed crtatbu 392 TK PO,
COrJIaCHO KOTOPBIM paloTOoJaTeNlb MMEET NpaBO OOpaTUThCS B CyA MO cCIOpaMm o
BO3MEILIEHUH PAaOOTHUKOM yiepOa, MPUUMHEHHOTO paboTOaTeN0, B TEYEHUE OJHOTO
rojia co IHs OOHapy»XeHus yiiep0a, cy EPBOM WHCTAHIIUHU MIPHUIIIE]I K 000OCHOBAHHOMY
BBIBOAY O TOM, 4YTO B HCKE JIOJDKHO OBITh OTKa3aHO IO MOTHBY IPOITyCKa
paboToiareneM YCTAaHOBJIEHHOTO 3aKOHOM CpoOKa oOpallleHuss B CyJA, MOCKOJbKY
c 24 pexabps 2015 r. (mara oGHapyxkeHHs paboTomartenem yiiepOa) a0 23 sHBaps
2017 r. (nara mogauu paboToAaTEIEM MCKa B CY/1) MPOIILIO 00Jiee OJHOTO To/1a.

[Ipy »>TOM cCyn 1nepBOM MHCTAaHLIMU PYKOBOJICTBOBAJICS  MOJIOXKEHHUSIMU
ctatbd 392 TK P® u pa3bsICHEHUSAMH, COJICPKAIUUMUCI B IMYHKTE 3 MOCTAHOBJIEHUS
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepamuun ot 16 Hos6ps 2006 .
No 52 «O mpumeHeHMM cyAaMH 3aKOHOAATEIbCTBA, PETYJIMPYIOMIEr0 MaTEPUAIbHYIO
OTBETCTBEHHOCTb Pa0OTHUKOB 3a yIepO, MPUUNHEHHBIA pabOTOIATENI0», U UCXOIUI U3
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TOTO0, YTO UCTIIOM (paboTojareneM) He IPUBEICHO UCKITIOUNTEIBHBIX, HE 3aBUCSIINUX OT
€ro BOJNIM OOCTOSATEIHCTB, MPEMATCTBOBABIIUX CBOEBPEMEHHON TI0JIa4€ HMCKOBOTO
3asBJICHUS B CyJI O B3BICKAHUH C pa0OTHUKA MaTEPHAIBHOTO yiepoa.

PaccmaTtpuBas 3asBiacHHE paboToAaTeass O BOCCTAHOBJIICHHWH MPOITYIICHHOTO
TOJIMYHOTO CPOKa Ha 0OpaIlleHne B CyJ MO CIIOPY O BO3MEIICHUH paOOTHUKOM yIIepoa,
NPUYUHEHHOTO  paboTojaTento, W OICHHWBAas NPUYUHBI  (YBXKWUTENBHBIE WA
HCYBKUTEIIbHBIC) MPOMYCKa MCTIIOM 3TOT0 CPOKa, CyJ NEPBOM MHCTAHIMHM TPHUIICI K
NPaBUJILHOMY BBIBOJly O TOM, YTO 3aTPAa4€HHOE HCTIIOM 3HAYMTEIHHOE KOJUYECTBO
BpPEMEHH Ha OOpalieHus B CyJ ¢ UICKaMU O BO3MEIICHUH yIIepOa B CBSI3H C YKa3aHHBIM
JOPOYKHO-TPAHCIIOPTHBIM ITPOUCIIECTBUEM K WHBIM JIMIIAM C IIEJIbIO B3BICKAHHS 3TOTO
yiep0a, B YJIOBJIECTBOPEHUH KOTOPBIX CyJICOHBIMH HMHCTAHIMSIMH OBUIO OTKAa3aHO, HE
OTHOCHTCS K UCKJTFOUUTEIIBHBIM, HE 3aBUCSIIAM OT BOJH Y TIPABICHHUS 00CTOSATEIIbCTBAM,
MPEMATCTBOBABUINM €My CBOEBPEMEHHO OOpAaTUTHCS B CyJ C HACTOSIIIUM HMCKOM O
npuBiiedeHn ['. K MarepualbHOM OTBETCTBEHHOCTH, U, COOTBETCTBEHHO, HE MOXKET
OBITh OTHECCHO K YBAXKUTCIBHOW MPHUYMHE TMPOIYCKAa YCTAHOBJICHHOTO 3aKOHOM
TOJJUYHOTO CPOKa.

Cyn anemissnuOHHOW MHCTAHIIMM COTJIACWIICS C MPHUBEIEHHBIMU BBIBOJAAMH CyJa
MEPBOY MHCTAHINH, JOTOJHUTEIHHO YKa3aB, YTO CY, OLICHWUBAs, SBIISCTCS JTU TO WA
WHOE OOCTOSITENIbCTBO JIOCTATOYHBIM JJIi TPHHATHS PEIICHUS O BOCCTAHOBJICHUU
MPOIYIIEHHOTO CpoKa Ha oOpallieHne B Cy/[, ACUCTBYET HE MPOU3BOJILHO, a IPOBEPSET U
YYHUTHIBACT BCIO COBOKYITHOCTH OOCTOSITETLCTB KOHKPETHOTO JeNia, HE TO3BOJWBIINX
JIUITY CBOCBPEMEHHO OOPATUTHCS B CYJI 32 pa3pelieHUEeM TPYIOBOTO CIIopa.

(I1o mamepuanam cyoebnou npakmuxu Bepxosnozo Cyoa Pecnyoauxu Bypsamust)

3. OO0s3aHHOCTHL Pa0OTHMKA BO3MECTUTh NPUYMHEHHBbIN padoToaaTeN o
yuiep6, B TOM 4HCJIe B cJydyae 3aK/JIYeHHs MeKIy HHMH COIJIALIEHUS O
A00pPOBOJILHOM BO3MEILIEHUM MAaTepHAJBLHOIO ymepda, BO3HHKaeT B CBSI3H C
TPYAOBBIMH OTHOIIEHUSIMH, IO3ITOMY K 3TUM OTHOIIEHUSIM MO/JIEKAT MPUMEHEHHI0
HopMmbl  Tpymosoro koaekca Poccuiickoit  @exepanum, peryjupyroinme
MAaTepHaJIbHYI0 OTBETCTBEHHOCTh CTOPOH TPY/I0BOI0 I0r0BOpA.

OO0111eCcTBO C OrpaHUYCHHOM OTBETCTBEHHOCTHIO (J1ajiee — OOIIECTBO) OOPaTHIIOCh
B cyn 21 ampens 2017 1. ¢ uckoM o B3bicKaHHH ¢ Y. (paOOTHHK) 3aJI0JKCHHOCTH 10
COTJIAIICHUIO O JI0OPOBOJIBHOM BO3MEIIEHUHM MAaTE€pUaIbHOrO yiepOa, NPUUMHEHHOTO
UM OOIIECTBY MPU HCIOJHCHUH TPYIOBBIX OOS3aHHOCTEH, CChUIAACh HAa TO, YTO
OTBETYHMK MPEKPATHII BHITIATHI IO YKa3aHHOMY COTJIAIICHUIO.

PemenueM cyna nmepBOM HMHCTaHIIMM HCKOBblE TpeOoBaHMS  OOIIECTBa
YAOBJIETBOPEHBI.

CyaoM yCTaHOBJIEHO, YTO Y. COCTOSUI C OOUIECTBOM B TPYAOBBIX OTHOILIECHHUSX,
paboran B noipkHOCTH BojuTens. 14 centsiops 2014 r. mo BuHe VY., yHpaBisBLIETO
aBTOMOOMJIEM  HCTIA, MPOU3ONILIO JIOPOKHO-TPAHCIOPTHOE IPOUCLIECTBHE, B
pe3ynbTaTe KOTOPOro OBLT MPUYWHEH YIiepOd WMYIIECTBY TpeThero iuna. J(aHHbIi
yimiepOd OblT BO3MelleH oOuiecTBoM. Mexay obmectBoM (pabotomatenem) u Y.
(padotarkoMm) 24 okTa0ps 2014 1. OBLIO 3aKIIOYEHO COTJANICHHE O JOOPOBOJIHLHOM
BO3MEIICHUH Pa0OTHUKOM ymiepOa, KOTOPHIM CTOPOHBI OINPEAETHIIM, YTO MPSIMOMN
JNEUCTBUTENbHBIA yiiepOd o0OIIecTBy, NPUYMHEHHBI pabOTHUKOM B pe3yJbTaTe
JOPOKHO-TpaHcTOpTHOro  mpowucmiectBus, coctaBuin 330 000 py6., sty cymmy V.
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00si3yeTcsl OIUIaTUTh MyTeM OE3HAIMYHOIO MEPEUYUCIICHUS JICHEXKHBIX CpPEACTB Ha
pacyeTHBIN CYEeT OOIEeCTBA MO YKA3aHHBIM B COTJIAIICHUHN PEKBU3UTAM €XKEMECSYHBIMU
mwiatexxamu 1o 13 750 py6. B mocnenHuil KalleHOApHBIA ACHb KaXIOro Mecsia [0
HoramieHuss CyMMbl yimiep0a B MOJHOM o0ObeMe, HO B JIIOOOM cly4yae HE MO3]HEe
30 Hos10ps 2016 T.

30 oktsa6ps 2014 1. TpymoBble OTHOIICHHS OOIEeCTBa ¢ Y. IpEKpalieHbl Ha
ocHOBaHuU NyHKTa | yactu nepBoii cratbu 77 TK P® (1o cornameHuo CTOpoH).

Bo  wucnonmHeHwe = 3aKJIOYEHHOrO  corjlamieHus Y.  ObUI0  BHECEHO
12 mnnareked, JalIbHEHMINEE HKCIIOJHEHHE O00S3aTelIbCTB IO COIIAIICHHIO Y. OBLIO
IPEKpPAILEHO.

B cyne mepBoii MHCTaHIIMM OTBETUYMK Y. 3asBUJI O MPOIYCKE OOIIECTBOM
(paboTomaTeneM) yCTaHOBJICHHOTO 4acThio TpeThelt crathul 392 TK P® rommdnoro
CpoKa Ha oOpaleHue B CyJ1 padboToaarTessi ¢ KICKOM O BO3MEIIeHUH pabOTHUKOM yiiepoa,
MPUYUHEHHOTO PaboTOAATEIIO.

VYnoBneTBopsis HCKOBbIE TpeOoBaHUs OOIIECTBA, CyJI TNEPBOM HMHCTAHLIUU
cocnajncs Ha nojoxkenus cratedt 309, 310 'K P® u ucxoawn u3 TOTO, 4TO CHOpHBIC
OTHOUIEHUSI CTOPOH pPEryJUpYIOTCSI HOPMaMHM TpPaXJaHCKOTO, a HE TPyAOBOIO
3aKOHOJIATENbCTBA, MOCKOJBKY B pe3yJIbTaTe 3aKJIIOUCHUS COTJIAIIEHUSI O JOOPOBOIHLHOM
BO3MEIIIEHUH yIepOa 0053aTenbCTBO, BO3HHUKIIEE M3 TPYIOBBIX OTHOIICHUM, OBLIO
TpaHCc(hOpPMHUPOBAHO B 3a€MHOE 00S3aTENILCTBO, peryjrpyemMoe HopMamu rias 21 u 42
I'K P®. IlpuMmensis K OTHOLIEHHUSIM CTOPOH HOPMBI T'PaKJAHCKOTO 3aKOHOJIATENbCTBA,
CyZl TIpUIIEN K BBIBOJY O TOM, YTO YCTAHOBJICHHBIA IPaKIaHCKUM 3aKOHOAATEIHCTBOM
TPEXJIETHUH CPOK HCKOBOM JaBHOCTH KCTIIOM HE NPOMYIIEH, M, MOCKOJBKY (HaKT
MIPEKpaIICHHs] OTBETYUKOM HCTIOJHEHUSI 00513aTEIHCTB MO COTJAIICHUIO MOCICTHUM HE
OTPOBEPTHYT, MpPHINET K BHIBOJAY O HAaJUYMM OCHOBAHMM K B3BICKAHHUIO C OTBETYHKA
3aJI0JKEHHOCTH IO COTJIALICHHUIO O JOOPOBOJIILHOM BO3MEIICHUHU yIiepOa B 3asBJICHHOM
HCTLIOM pa3Mepe.

Cyn anemnsiuOoHHOW WHCTAHIMK, pacCcMaTpuBasl JEJIO0 1O amneJUIIIUOHHON
xanobe paboTHHMKa oOmecTBa Y., MNpU3HAT BBIBOABI CyJa IE€PBOM HMHCTAHIIUU
OCHOBAaHHBIMU Ha HEMNPABWJIBHOM TOJIKOBAHMM U MPUMEHEHUH HOPM MaTEpHUAIbHOTO
MpaBa B CBA3U CO CIICIYIOLIHNM.

CornacHo yactu nepoi ctateu 232 TK P® cropona tpyaoBoro aorosopa
(pabotonaTenb uin pabOTHUK), TPUUUHUBINAS YIIEPO IPYTroil CTOPOHE, BO3MEIIAET 3TOT
yiiep0 B COOTBETCTBHH C JaHHBIM KOJIEKCOM U MHBIMH (efiepaTbHBIMU 3aKOHAMHU.

PacropxeHue TpyJOBOTO JIOTOBOpa IMOCJE MPUYMHEHHs yliepOa HE BIEYET 3a
co00lt 0CBOOOXKIEHHSI CTOPOHBI 3TOrO JOrOBOpa OT MaTepUaIbHON OTBETCTBEHHOCTH,
MPEAYCMOTPEHHON JTaHHBIM KOJEKCOM WM HWHBIMH (penepanbHbIMH  3aKOHAMH
(dactb TpeThs ctathk 232 TK POD).

Yacrtoto yetBepToii cratbu 248 TK P® ycTaHOBIEHO, YTO paOOTHUK, BUHOBHBIN B
MPUYMHEHNH yiiepoa paboToaTesto, MOXKET JOOPOBOJILHO BO3MECTUTH €T0 MOJHOCTHIO
win  vactuuHo. [lo cormameHuio CTOPOH TPYIOBOTO JIOTOBOpA JOIMYCKAeTCS
BO3MeIlIeHHE yiiepOa ¢ paccpoukoil miarexa. B aTom ciydyae paOOTHUK MpEACTABIISET
paboTomarento MUCBMEHHOE O0O0s3aTeIhCTBO O BO3MEIIEHUHU Yyiiepba ¢ yKazaHHeM
KOHKPETHBIX CpPOKOB IuTlaTekeid. B ciydae yBoJbHEHHS pabOOTHHMKA, KOTOPBIN Jaj
MMCbMEHHOE 0053aTeNIbCTBO O JIOOPOBOJILHOM BO3MEIIEHUHU YIepOa, HO OTKa3aics
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BO3MECTUTh YKa3aHHbIM ymiepO, HemoramieHHas 3aJ0JDKEHHOCTb B3bICKUBAETCS B
Cy1IeOHOM TTOPSIIKE.

W3 npuBeAeHHBIX HOPM TpaBa CIEAYET, YTO 00SI3aHHOCTh PAOOTHHKA BO3MECTUTH
NPUYUHEHHBIN paboToIaTeNIO yIepO, B TOM YHCIIE B ClIydae 3aKJIF0UEHUs COTJIAIICHUS O
J100pPOBOJILHOM BO3MEILIEHUH MAaTepUaIbHOTO yIiepOa, BOSHUKAET B CBSI3U C TPYIOBBIMU
OTHOUICHUSIMU MEXIy HUMH. [lera mo crmopaMm O BBIMIOJIHEHUH TaKOTO COTJIAIICHUS
pa3pemaroTcss B COOTBETCTBUM C MOJoXeHMsMH paszzaena  X|  «MarepuanbHas
OTBETCTBEHHOCTh CTOPOH TPYAOBOIO J0roBopa» TpynoBoro kojaekca Poccuiickoii
denepaunm.

[To »TuM 3xe mpaBWiIaM paccMaTpUBAIOTCS Jefia MO HUCKaM paboTojaTenei,
IPEIBSABICHHBIM MOCJE MPEKPALICHUS IEUCTBUS TPYJIOBOTO JI0TOBOPA, O BO3MEIIECHUU
yuiep0a, IpPUUMHEHHOTO PAaOOTHUKOM BO BPEMsI €ro JIEHCTBHUA, KOTOPbIE, KaK CIEAyeT U3
yactu BTopoi ctathi 381 TK P®, sBnstoTca MHAMBUAYAIbHBIMU TPYIOBBIMHU CIIOPAMH,
MO3TOMY K 3THUM OTHOIICHMSIM MOJUIeKAaT NPUMEHEHUI0 HOpMbI TpynoBOro kojekca
Poccuiickoit @enepannu, B TOM YUCJIE€ O CpOKax Ha OOpallleHue B Cyl, a HE HOPMBI
I'paxnanckoro konekca Poccuiickoit @enepanuu, BKIKOYas HOPMBI, PETYIUPYIOLINAE
HCKOBYIO JaBHOCTb.

Omnpenensisi HaYaI0 TEYEHUS CPoKa Ha oOpareHre paboToaTess B Cy C UCKOM O
B3BICKAHUU 33JI0JDKEHHOCTH MO COTJIAIICHUIO O JTOOPOBOJILHOM BO3MEIIEHUH YIIepoa,
3aKJIIOYEHHOMY C pa0OTHHUKOM, CyJ YyKas3ald, 4YTO  IPOJOJDKUTENBHOCTh CpOKa
WCIIOJTHEHUS HA3BAaHHOI'O COIJIAlI€HUsl 4YacThlo uerBepTod crtathu 248 TK PO® He
orpanudeHa. CienoBaTeNbHO, COTJTAIICHHE MEXIy padoTojaTeieM W pabOTHUKOM O
JT0OPOBOJILHOM BO3MEIICHHH Pa0OTHUKOM yIIepda C paccpoukol IIaTexed MOXKeT
OBITH 3aKJIFOYCHO Ha CPOK M Oojiee 0JHOTO roja. PaboTomaresnto mpemIocTaBICHO MTPaBo
Ha oOpaleHue B CyJ B clydae OTKa3a pabOoTHHKA OT Bo3MelleHus yiiepOa. [Ipu stom
mpaBo padoToaaresnss Ha OOpalleHue B CyJ C UCKOM K paOOTHUKY BO3HUKAET B TAKOM
CUTyalluM HE C MOMEHTa MEPBOHAYAIHLHOTO OOHApYXeHHMsI UM yliepOa, a ¢ MOMEHTa
HapyIIeHUs mpaBa paborodarens Ha BO3MEIIeHHWE yuiepOda Ha OCHOBAaHHH
3aKJIFOUEHHOTO ¢ paOOTHUKOM COTJIAIICHHSI O T0OPOBOJIHLHOM BO3MEIICHUU UM YyIIiepoa.

Takum oOpa3oMm, mNpu HAIMYUU 3aKIIOYEHHOTO MEXIY paOOTHUKOM U
paboTomareneM COTJAIICHUS O JOOPOBOJHLHOM BO3MEIHICHUH PAOOTHUKOM yiepda c
paccpoukod IMaTeka TOMUYHBIM CpOK I oOpaiieHust paboronmartens B Cya
HCUYHUCTISICTCSI ¢ MOMEHTA, KOTJa PaOOTHHUK JOJKEH ObLI BO3MECTUTh yiiepO (BHECTH
OuYepeHOM TIATEXK), HO HE CAeJal 3TOTO.

C yuetoM ycnoBui corjameHusi 0 JOOpPOBOJBHOM BO3MEIIEHWU PaOOTHUKOM
yiiepOa U MIaTeXHbIX JOKYMEHTOB O BHECEHUU PAOOTHUKOM JEHEKHBIX CYMM B CYET
WCTIOJIHCHUS COTJIAIIICHUS, TOJTBEPKAAIOIIMX BHECEHHWE Y. TOCIEAHEro TIUlaTexa
31 okts0ps 2015 1., 0 HapyuIeHuu cBoero npasa uctel y3Hai 30 Hos6ps 2015 r., koraa
OTBETUYMK HE BHEC ouepeAHoM miarexk. C 3TOro MomeHTa paboTojaTesb Y3HAI O
HapyIIEHWH CBOETO IMpaBa Ha BO3MEIEHHE yIIepOa U BIpaBe ObLII OOpPaTUTHCS B Cy1 C
MCKOM O B3BICKAHWM HEBBIJIAYCHHBIX CYMM B BO3MEIIEHHE Yyiiepda B CpOK,
YCTAHOBJICHHBIM 4YacTblo TpeThel cratb 392 TK P®, B panHOM ciydae c
1 mexabps 2015 r. mo 1 nexabps 2016 r.

CoOTBETCTBEHHO, OOPATHBIIKCH B CyJ1 ¢ UCKOM Jmib 21 ampenst 2017 1., TO ecTh
cnyctst Oojiee OJHOTO TroJla C MOMEHTAa IMOCJIEIHEro IuUIaTeXa, COBEPIICHHOrO
pabOTHUKOM, HCTEll MPOIMYCTUJ YCTAHOBJIICHHBIM 3aKOHOM TOAMYHBIA CpPOK s



13

oOpalieHusi B CyJ IO CIHOpY, BBITEKAalOUIeMy W3 TPYAOBBIX OTHOIICHUH, 4YTO TNpHU
OTCYTCTBUU JOKA3aTEIbCTB YBAXKUTEIBHOCTH NMPUYMH €ro MPOIYyCKa BJICUET OTKa3 B
YJOBJIETBOPEHUH UCKA.

C yderoM M3J0XKEHHOTO CyJ aneUIALUOHHONW WHCTAaHIMU MPABUIBHO OTMEHHI
pelieHre palloHHOTO CyJa M OTKa3aJl B YJIOBJIETBOPEHHWH MCKOBBIX TpeOOBaHUM
obmiecTBa K Y. 0 B3pICKAHUW CYMMBI MaTe€pHaIbHOTO yIepoa.

(I1To mamepuanam cyoebnou npaxmuxu Canxkm-IlemepOypeckoco 20poOcKo2o
cyoa)

4, O0cTOATEILCTBA NMPUYMHEHUS MATEPHAJBHOIO Yyiuepdoa paboToaaTesiio
NPeCTYNHbIMH J1eiiCTBUSIMU OJTHOTO M3 PAa0OTHHKOB, YCTAHOBJICHHbIE NIPUTOBOPOM
Cyla, HMEIT CylIeCTBEHHOEe 3HAYEeHHUEe /Ui pa3pelleHusi Copa 0 NMPaBOMEPHOCTH
BO3JIOKEHHSI HA JPYTUX Pa0OTHMKOB 00SI3aHHOCTH MO BO3MENIEHHUIO ITOr0 yuiepoa
pabdoToaareJio.

bank (mamee Taxke — pabortomarenb) oOpatuics B cya ¢ uckom Kk b. u C. o
B3bICKAHMM C KaXJOM M3 HUX B CUET BO3MEIIEHUS MaTepHalbHOIO Yyluepoa,
MPUYMHEHHOT'O UMU MPU UCTIOIHEHUU TPYAOBBIX o0si3anHocTei, o 6 500 000 pyo.

B oOocnoBanue wucka bank ykazan, uro b. u C. pabGoranu B banke B
JOTIOJTHUTENIbHOM oO(duce Ha pPa3jIUYHbIX JODKHOCTAX Ha OCHOBAaHUU TPYAOBBIX
JOTOBOPOB, C HUMHU OBUIM 3aKJIIOYEHBl JOTOBOPHI O TMIOJHOM WHJWBUyalbHOU
MAaTEPUAIBbHOW OTBETCTBEHHOCTH. B XO4€ NpOBENEHUS BHE3alIHOM TEMAaTHUYECKOM
MIPOBEPKHU C PEBU3MEH JACHEKHOW HATMYHOCTH U IIEHHOCTEH B JIOMOJHUTEIHLHOM oduce
banka Obulo ycraHoBineHo, uro C. 0e3 mopyueHuid KiaueHTa OaHKa co3Jana B
ABTOMATHU3MPOBAHHOM €IMHOM KOpropaTtuBHOM cucteme banka, a b. moarsepauna
(UKTHBHYIO ONEpalMi0 MO0 CIUCAHUI0O C PAcueTHOTO cyeta KiveHTa banka
13 000 000 py6. Ha cuer muamBHayanbHOro mpeanpunumarens K. Brnocnencteum b.
OBLJT MPUHAT YeK 03 WACHTU(UKAIIMY KIMEHTA HA CHATHE HATMYHBIX JICHEKHBIX CPEJICTB
CO cueTa UHIWBUIYyAIBHOTO MpeanpuHUMaTensa. B pe3ynprare Takux NeWCTBUM KIUCHTY
banka ObLI MPUYUHEH MaTepHualbHbIN yiepo Ha CyMMY
13 000 000 py6., koTopslii eMy Bo3MmelleH bankom B moigHoM oObeme. JlaHHYIO0 cymmy
bank mpocun B3bickath ¢ b. u C. B paBHBIX JIOJISIX, CCBUTAsICh HA TO, YTO MO WX BUHE
BCJICJICTBHE HEHAJJIEKAILETO0 HCIIOJHEHUS JOJKHOCTHBIX 00si3aHHOCTEN baHkKy Obu1
MPUYUHEH yIIepoO.

OnpeneneHueM cyJa MEpPBOM MHCTAHIIMM K YYacTHIO B JieJie B KadyecTBE
COOTBETYMKA MpuBJeUeHa []. — ObIBIIMIA PyKOBOAUTENH AOMOJIHUTEILHOTO Oorica banka.

Pemenuem cyna nepBoil mHCTaHIUU OT 22 OKTs0psa 2015 1., ocTaBieHHBIM 0O€3
W3MEHEHHS ameJUIAIMOHHBIM OTpPECIICHUEeM CYJICOHONW KOJUIETUHM MO TPaKIaHCKUM
nenam obmactHoro cyaa ot 18 suBaps 2016 r., uckossie TpeboBanust banka k b. u C. o
B3BICKAHUU C KaXKJIOW W3 HUX MarepuanbHoro ymepoa B cymme 6 500 000 py6.
YIOBIIETBOPEHBI. B y10BIEeTBOpEHNH UCKOBBIX TpeOoBaHui K JI. 0Tka3aHo.

9 mapra 2017 r. b. u C. oOparunuch B palOHHBIA CyJl C 3asBICHHUEM O
MEPECMOTPE N0 BHOBb OTKPBIBIIUMCSI 00CTOSITEILCTBAM HA OCHOBAHMHM IMyHKTA 1 yactu 3
ctatbu 392 I'TIK P® pemenus paitonHoro cyaa ot 22 oktsa6ps 2015 r. o ucky banka
pabotHukam b. u C. 0 Bo3MelleHnH MaTepualbHOro yiiep0a, CChlIasich Ha TO, 4TO IO
BCTYIUBIIEMY B 3aKOHHYIO CHUJIy HPUrOBOpPY palloHHOro cyaa oT 5 okTsopsa 2016 r.
OBIBIIMK PYKOBOJMTENH MOTMOJHUTENbHOTO orica banka JI. ocykleHa 3a CoBEpIlICHHE
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MPECTYIUIEHUs, MPEeIyCMOTpeHHOTro 4YacTthio 4 ctatbu 159 YK P® (MoleHHHYECTBO,
COBEPILIEHHOE OPraHU30BAaHHOW Tpymmod JuO0 B 0CO00 KPYmHOM pasMmepe). IDTuM
MIPUTOBOPOM YCTAaHOBJIEHO, UYTO B3bICKaHHbIM ¢ b. 1 C. B mosib3y banka MarepuanbHbIi
yimepO ObLI MpUYMHEH B pe3ylibTaTe XuWIleHUs umyinectBa banka JI., 3anumaBuieit
JOJKHOCTh ~ PYKOBOJUTENS JOMOJHUTENbHOrO oduca baHka, cOBEpIIEHHOTO MyTeM
oOMaHa C HCIOJIb30BAHUEM CIIY’KEOHOTO MOJIOXKEHHS C LIEIbI0 JMYHOIO OOOralleHusl.
3asBUTENM TakK€ YKa3plBAJIM HA TO, YTO ATHUM IPUTOBOPOM YCTAaHOBJIEHA MX
HEBUHOBHOCTh B IPUUMHEHHOM baHKy y1iepoe.

[To MHEHUIO 3asBUTENEH, MOCKOJIbKY B COOTBETCTBHM C JIOTOBOpaMHU O IMOJHOU
MHIMBUYabHOM MaTepUaJbHOW OTBETCTBEHHOCTHU, KOTOPbIE ObUIM 3aKIIFOUEHBI MEXKIY
HUMH U baHkoMm, paOOTHHK He HECeT MaTepHalbHYI0 OTBETCTBEHHOCTb, €CIH YLIEpO
MPUYMHEH HE IO €ro BHWHE, TO YCTAaHOBIIEHHBIE MPUTOBOPOM CyJla OOCTOSTENHCTBA
NpUYMHEHHs yuiepOa baHKy SIBISIIOTCS CYLIECTBEHHBIMHU [JIsl pa3pelleHus CIopa Io
ucky banka (paboromarend) k b. u C. (paboTHUKaM) O BO3MEIIEHUU MaTE€pUAIbHOIO
yiiepba. DT 00CTOATENbCTBA HE OBUIM W HE MOTJIM OBITh M3BECTHBI 3aSBUTEIISIM, OHH
MMEIM MECTO Ha BpEMS pPACCMOTPEHHUS TPAKIAHCKOIO Jiena, T[AE OHM ObUIM
OTBETUYMKAMHU, U CIIOCOOHBI TMOBJUATH HAa CYIIECTBO MPUHATOIO CyJAEOHOro
MTOCTAHOBJICHUSA, B CBSI3M C YE€M KaK BHOBb OTKPBIBIIHMECS OOCTOSATEIHCTBA JOJIKHBI
CIIy’KUTh OCHOBAaHHMEM [Jisi TIEPEeCMOTpa BCTYMHBIIETO B 3aKOHHYIO CHIIy PELICHUS
paiioHHoro cyzaa ot 22 okts0ps 2015 .

OmnpeneneHueM Ccyaa TMEPBOM HMHCTAHIIMMA, OCTaBJIEHHBIM 0€3 W3MEHCHHS
aneJUIALUOHHBIM ~ OTNIPEICNICHUEM CyAeOHOM KOJIJIETMH 10 TPaXJAaHCKUM JejiaM
00JacTHOTO cyJa, OTKa3aHO B yAoBieTBopeHuM 3asBieHus b. u C. o mepecMmoTrpe mo
BHOBb OTKPBIBIIIMMCS OOCTOSITENILCTBAM pEIICHHs cyia oT 22 okTa0ps 2015 1. mo ucky
banka x pabotaukam b. u C. 0 Bo3MeleHnn MaTepHaAILHOTO yiiepoa.

OTtka3biBasi B yJoBieTBOopeHUHU 3asaBieHus b. u C., cya mnepBoil MHCTaHLIMU
moJyiarajg, 4YTO TPUBEACHHBIE B 3asABJICHUU OOCTOSATENhCTBA — Xulnenue [l.
MpUHAJIeKAIINX O0aHKY JIEHEXKHBIX cpeAcTB — ObLH u3BecTHHI b. u C. (paboTHHKaM) Ha
MOMEHT PAaCCMOTPEHUS J€Na, B CBSA3M C YEM OHM HE SIBJISIIOTCS BHOBb OTKPBIBIIMMHMCS.
ITo MHeHuIO cyaa, 00CTOATENbCTBA XUIIEHUS [. TEHEXKHBIX CPEACTB AJsl pa3pelIeHus
JAHHOTO IPaXXKIAHCKOTO JIeJa CYIIECTBEHHOTO 3HAYEHUSI HE UMEIOT.

Cyn aneuisiIMOHHOM MHCTAHIIMM COTJIACUJICS C BBIBOJAMHU CyJla NEpBOM
WHCTaHIUH, JAOMOJHUB UX CY>KJEHHUEM O TOM, UYTO HAJIM4YWE BCTYIHUBILIETO B 3aKOHHYIO
CWJIy TPUTOBOpa CyJa, MO KOTOPOMY pPYKOBOAMTENb JOMOJHUTEIRHOTO oduca /.
ocyxkJeHa 1o yactu 4 crarbu 159 YK P®, He MOkeT MNOBieYb OTMEHY PELICHUS
parioHHorO cyna B nopsiake crateu 392 I'TIK P®, nockonbKy npu pacCMOTPEHHUH CYI0M
0 CYIIECTBY Jefia 1o ucky banka k padotaukam b. u C. 0 Bo3MeleHnn MaTepruaibHOTO
yiiepba ycTaHOBJIEH ()aKT HEHAIJICKAIIEro MCIOIHEHUS MMM CBOUX JOJIKHOCTHBIX
00s3aHHOCTEM, HAXOJAUIMICS B MOPSIMOM NPUUYUHHO-CIECICTBEHHOM CBSI3M C
npuuuHeHueM yiiep6a banky.

Cynebnas xoyuterus mo TpaxmaHckuM neinam BepxoBHoro Cyma Poccwuiickoit
Qenepanuy  MpU3HAIA BBIBOABI CYJOB IIEPBOM W aNCIUIALMOHHOW HMHCTaHUUN
OCHOBAHHBIMU HA HENPABWJIBHOM TOJIKOBAaHMU U NPUMEHEHUU HOPM IPOLIECCYaTbHOIO
IpaBa U CIENaHHBIMHM 0€3 ydyeTa HOPM TPYAOBOTO 3aKOHOAATENbCTBA, PErYIUPYIOIINX
MaTepHaIbHYI0 OTBETCTBEHHOCTh PAOOTHHUKA, B CBS3H CO CJEAYIOLIUM.
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B cootBerctBun ¢ yacteio 1 cratbu 392 I'TIK P® cyneOHbie mocTaHOBIEHUS,
BCTYINUBIIKE B 3aKOHHYIO CHIIy, MOTYT OBITh NEPECMOTPEHBI IO BHOBb OTKPBIBIIUMCS
WJIM HOBBIM 00CTOSITEIHLCTBAM.

BHOBb OTKpbIBIIMECS OOCTOSITENHCTBA — 3TO, B YACTHOCTH, CYILECTBEHHBIE IS
7iesa 00CTOATENbCTBA, KOTOPhIE HE ObLIIM U HE MOTJIM OBITh U3BECTHBI 3aBUTEIIO (IIyHKT
1 gactu 3 crateu 392 I'TIK PO).

B nysnkre 9 mnocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoi
Oenepatu ot 11 gexabps 2012 r. Ne 31 «O mpumenenuu HopM ['paskmaHcKoOro
MPOLECCYATBHOIO KOAEKCAa IPU PACCMOTPEHUU CyAaMH 3asBJICHUM, NPEIACTABICHUUA O
IEPECMOTPE O BHOBb OTKPBIBIUMMCSI WM HOBBIM OOCTOSITENIBCTBAM BCTYNHMBIIMX B
3aKOHHYIO CHJIy CyJIEOHBIX IIOCTaHOBJIEHWI» (nanee — mnocraHoBiaeHue Ilienyma
Bepxosnoro Cyna Poccuiickoit ®eneparuu ot 11 nekadps 2012 r. Ne 31) pazbsicHeHo,
YTO BHOBb OTKPBIBILIUMUCS OOCTOATENBCTBAMHU, YKa3aHHBIMU B ITyHKTE | yacTtu 3 cratbu
392 TTIK P®, sBustorcs OTHOCAMMECS K JAeny (akTHUYecKue OOCTOSTENbCTBA,
00BEKTUBHO MMEBIIIME MECTO HA BPEMSI pACCMOTPEHMS Jiea U CIIOCOOHBIE TTOBIHATH HA
CYILIECTBO MPUHATOrO CyA€OHOTO MOCTAHOBJIEHUS, O KOTOPHIX HE 3HAJ W HE MOT 3HATh
3as1BUTEINb, a TAKXKE CyJ1 [IPU BBIHECEHUU TAHHOTO MTOCTAHOBJICHUS.

[IpuroBopom paitonHoro cyga ot 5 okTsiOps 2016 1. yCTaHOBIIEHBI
00CTOSITENHCTBA, TPU KOTOPHIX OBLJIO COBEPIICHO XUIIEHHUE ICHEKHBIX CPEACTB CO CueTa
KJIneHTa O0aHKa, MOBJIEKIIEE MPUUMHEHHE MaTepuaibHOro yiepoa bauky. Ilo nanHomy
npuroBopy . (ObIBIIMK PYKOBOIUTENH JTOMOJHUTEIHHOTO O(rca) mpu3HaHA BUHOBHOM
B XMIICHUH B TOM YHUCJIE JEHEKHBIX CPEJCTB, HAXOIAIIMXCS HA cueTe KIueHTa OaHKa B
KPEIUTHOM OpraHu3alyu, MyTeM MOILIEHHUYECTBA.

CornacHo sTomy nipuroBopy /., ¢ 1enpro Tu4Horo o0oraiieHus, UCTOIb3ys CBOE
CITy»KeO0HO€ TIOJIOKEHHE, COBEPIIMIA XHIIEHUE JCHEKHBIX CPEACTB, MPUHAIJICIKAIIIX
banky, BBena B 3a0myxzaeHue cotpyaHuka C., HE OCBEJOMIICHHYIO O €€ MPECTYITHOM
YMBICJIE, JJajla € YCTHOE YKa3aHUE COCTABUTH IUIATE)KHOE MOPYUYEHUE HA MEPEUNCIICHUE
neHexxHbIX cpeactB B cymme 13 000 000 py6., HaxOmAIMIUXCS HA PACYECTHOM CUETE
kiveHTa baHka, Ha pacyeTHBI cUeT MHAMBHUAYalIbHOrO npeanpuHumarens K., koropas
npuxoautcs aouyepbto M. Ilocne storo /. mepenana ykazaHHOE IUIATEKHOE MOPYUYECHUE
b., He oCBEemOMIIECHHOM O €€ NPECTyNHOM 3aMbICiE, KOTOpas MOATBEPAWIA CBOEU
MOANKCHIO JAHHOE TUIATEKHOE TIOPYUEHUE.

B pesyinbrare mnOpecTynmHbIX JEUCTBUW, BBIPA3UBIIUMXCS B  COBEPLICHUU
HE3aKOHHBIX PACXOIHBIX OAaHKOBCKHUX OIEpallyii o JmieBoMy cuety kiaueHta banka, /1.
MOXUTUJIA npUHAAJIeKAIINe Banky JICHE)KHbIE CpelcTBa B CyMMe
13 000 000 pyO., KOTOPHIMH pacHopsiAMiack IO CBOEMY YCMOTPEHHIO. 3a
MOTEPIECBIIMMHA, B TOM 4YHCJIe 3a baHkOM, TpHW3HAHO MPaBO HA YAOBIECTBOPCHHE
IpaKJaHCKOTro Mcka K JI. ¥ Bompoc O pa3Mepe BO3MEIICHHUS IO TPaXIaHCKOMY MCKY
Nepean sl paCCMOTPEHHMSI B TOPSAKE TPAKIAHCKOTO CyI0IPOU3BOICTBA.

Cynebnas xosuterust mo rpaxaaHckuM neinam BepxoBHoro Cyma Poccwuiickoit
®denepanuy ykazana, 9YTO CyJIOM MEpPBOM MHCTAHIIMM JaHO HEMPABWIHHOE TOJKOBAaHUE
noyioxkeHusM myHkta 1 gactu 3 crateu 392 I'TIK PO, kacarommmMcs CyImecTBeHHBIX IS
7ena oOCTOATENIbCTB MPUMEHUTENHFHO K Ha3BaHHOMY 3asiBieHuto b. u C., BcieactBue
4yero CyJ Mpuieal K OMMOOYHOMY BBIBOAY O TOM, YTO caMO IO ce0e Haiauuue
BCTYNUBIIErO0 B 3aKOHHYIO CWJIy MPUTOBOpa CyJa, MO KOTOPOMY PYKOBOIUTEINb
nomoiaHUTeNbHOro oduca banka [[. ocyxnena mo yactu 4 ctatbu 159 VYrojoBHOrO
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kozaekca Poccuiickont denepannu, HE MOXKET MOBJIEYb OTMEHY PELIEHUS PANOHHOTO
cyaa ot 22 okts6pst 2015 r. B mopsiake cratbu 392 I'TIK PO.

Cyn He INpuHSI BO BHUMAHHE, YTO MPEAMET JTOKA3bIBAHHS MO YIOJOBHOMY JIEIY,
B030Yy>KJIECHHOMY IO MpU3HAKaM COOTBETCTBYIOLIETO MPECTYIUIEHUS, IPEAYCMOTPEHHOTO
VYromnoBabiM KoAekcoM Poccuiickoit denepanuu (B TaHHOM cllydae OOCTOSITEIHCTBA
coBepiieHus J[. MOUICHHMYECKUX ACHCTBUI KaK YroJOBHO HAKa3yeMOIo JIESHHUS), HE
COCTABJISIET MpEeAMETa JOKa3blBaHMs 1O TpaxaaHckomy Jaeiny. CrenoBarenbHo,
OOCTOATENbCTBA  COBEPILIECHUS  PYKOBOJAWTENIEM  JOMOJHHUTENbHOrO  oduca /.
MOIICHHUYECKUX JEUCTBUM C LENbI0 XUIICHUS IEHEXKHBIX CPEACTB OaHKa, MOBIEKIIUX
npuyuHeHue yuiepb6a banky, He MoriM OBITh YCTaHOBJIEHBI CYJIOM B IIpoOlEcce
paccMOTpeHusl TpaxaaHckoro jnena no ucky banka k b., C. u JI. o Bo3MeueHuun
MaTepHUaIbHOTO yIepoa.

[Ipu sTOM Cyn mepBOM HMHCTAHLUMU MPU OLEHKE OOCTOSITENBbCTB, HA KOTOPHIE
CChUIAIINCh 3asBUTEIM B KAau€CTBE BHOBb OTKPBIBIIMXCS, HE YYEN IOJIOXKEHUS HOPM
TPYJIOBOTO 3aKOHOAATENHCTBA, OTPAHUYMBIINCH YCTAHOBICHHEM (POPMAILHBIX yCIOBUN
puMeHeHus1 HopMbl myHKTa 1 wactu 3 crarbu 392 I'TIK PO.

Mexay TeM coriacHo yacTsaM nepBoi u BTopoil ctatbu 232 TK P® cropona
TPYJIOBOrO J0roBopa (paboTomarens WU pabOTHHUK), MPUYMHHUBINAS yHIepO apyrou
CTOPOHE, BO3MEIIAET 3TOT ymepOd B COOTBETCTBUU C JAHHBIM KOACKCOM W HHBIMU
benepanbHbBIMU 3aKOHAMU. TPYyIOBBIM JIOTOBOPOM HIIM 3aKIIOYa€MbIMH B TUCHMEHHOMN
dbopme cornamieHWsIMH, TMPWIATaeMbIMH K HEMY, MOXET KOHKPETHU3UPOBATHCS
MaTepuajibHas OTBETCTBEHHOCTh CTOPOH 3TOro jaoroBopa. Ilpu 3TOM poroBopHas
OTBETCTBEHHOCTh paboTonaTesns nepen paboOTHUKOM HE MOKET ObITh HIXKE, a pabOTHHUKA
nepea paboTomarereM — BBIIIE, Ye€M OTO MPEAYCMOTPEHO TpyaOBBIM KOJEKCOM
Poccuiickoit @enepann win UHBIMU (heIepaIbHBIMU 3aKOHAMH.

Crateeii 233 TK P® mnpemycmMoTrpeHo, 4TO MarepualbHasi OTBETCTBEHHOCTb
CTOPOHBI TPYAOBOTO JOTOBOPA HACTYIAET 3a yIepO, MPUINHEHHBINA €10 JPYToi CTOPOHE
ATOTO JOTOBOpPA B pe3yjbTaTe €€ BUHOBHOI'O MPOTHMBOIIPABHOTO MOBEACHUS (IECHCTBUN
i 0e3leUCTBUS), €CIIM MHOE HE MPEIyCMOTPEHO HAa3BAHHBIM KOJEKCOM WM WHBIMU
benepanbHbIMU 3akoHaAMU. Kaxmas U3 CTOPOH TPYIOBOTO JOTOBOpa 00si3aHa JOKa3aTh
pasMep MPUUMHEHHOTO ei yiepoa.

B coorBerctBun co crateern 239 TK P® wmarepuanbHas OTBETCTBEHHOCTH
pabOTHHMKA HCKIIOYAaeTCs B  CiIy4yasiX BO3HUKHOBEHHUS yiiepOa  BCJIEACTBHE
HENPEOJ0TIMMOM CHIIbI, HOPMAJILHOTO XO3IWCTBEHHOTO PUCKa, KpaltHell He0OX0AMMOCTH
WIM HE0OXOoAUMOW OOOpOHBI JMOO HEHCHOJIHEHUs paboroiaTesnieM OOsS3aHHOCTU IO
o0ecreueHnIo HaajeXalluX YCIOBUM i1 XpaHEHUs MMYIIECTBA, BBEPEHHOIO
pabOTHHKY.

B nyskre 4 mnocranoBineHus Ilnenyma BepxoBHoro Cynma Poccuiickoi
®enepanun ot 16 HOsIOps 2006 1. Ne 52 «O nmpuMeHEHHH CyJaMH 3aKOHOAATENbCTBA,
PETYIUPYIONIETO  MaTepUaNbHYIO  OTBETCTBEHHOCTh  paOOTHHUKOB 3a  yImiepo,
MPUYMHEHHBIH PabOTONATENI0O» pa3bSICHEHO, YTO K OOCTOSITENbCTBAM, HMEIOIINM
CYILIECTBEHHOE 3HAYEHHE IS MPaBUIBLHOTO pa3pelieHusl Jeja O BO3MEIEHUU yiuepoa
pabOTHHUKOM, OOS3aHHOCTH JOKa3aTh KOTOpPHIE BO3JlaraeTcsi Ha paboTojaTens, B
YaCTHOCTH, OTHOCATCSA: OTCYTCTBHE OOCTOSTENbCTB, HMCKIIOYAIOUIUX MaTepUAIbHYIO
OTBETCTBEHHOCTh  PaOOTHUKA; MPOTHUBOIPABHOCTh IOBEJICHUS (IEUCTBUNA  WIH
Oe37eiCTBUS) TNPUYMHUTENA BpeAa; BHHA pabOTHWKA B TPUYMHEHUH YyiiepOa;


consultantplus://offline/ref=85EF7E0160A0AE37D2B385FA2C76CB2C247B9CEAE3E1FADF7FA6C0A8A5122A6B64F67F87618A614A8156E8492C8F4EA3BB39781C2A2C061BzC10G
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NPUYMHHAS CBSI3b MEXKIY MOBEJCHHUEM paOOTHUKA M HACTYMUBIIUM YLIEpOOM; HaIUYHE
MPSIMOTO  IEHCTBUTEIIBHOTO yIepOa; pa3smMep NPUYMHEHHOTro Yyiep0a; coOJoIeHne
MPABWII 3aKJIFOYEHUS JIOTOBOPA O MOJHOM MaTEpUATbHOW OTBETCTBEHHOCTH.

N3 mnpuBenennbix HOpM TpymoBoro koaekca Poccuiickonn ®enepanuu u
pazbsacHenui [lnenyma BepxoBHoro Cyna Poccuiickoii @enepanyin B TOCTaHOBJIEHUU
oT 16 HOs0pst 2006 1. Ne 52 criemyeT, 4TO IOPUANICCKH 3HAYUMBIMU 00CTOSATEILCTBAMU
JUIsL paspelieHus ucka KpeauTHoll opranmsauuu k b, C. u [I. o Bo3memeHuu
MaTepualbHOro yimiepOa SBISUIMCh TaKhe OOCTOSTENbCTBA, KaK: BUHA YKa3aHHBIX
paboTHrKOB baHka B npuunHeHuu yuiep0a; NpUIMHHAs CBSI3b MEX]y MOBEICHUEM dTUX
pabOTHUKOB M HACTYIMUBLIMM YIIEPOOM; OTCYTCTBHE OOCTOSITEIBCTB, MCKIIFOYAIOUIMX
MaTepuanbHyl0 OTBeTCTBEHHOCTh b. u C. 3a ymepO, NpUYMHEHHBIH paboTOHATENIo;
nevictBus JI. Kak pyKOBOJIWTENS MOIOJTHUTEIBHOTO O(rca, COBEPIIMBIICH XHUIEHUE
JICHEeXKHBIX CPEACTB CO CUETOB KIMEHTOB 0aHKa. DTH OOCTOSATENbCTBA HE MOTJIH OBITh
UCCJENOBAaHbl CYyJOM B JAHHOM TpaXJaHCKOM Jeje 0e3 ydera OOCTOSITENbCTB,
YCTaHOBJICHHBIX TPUTOBOPOM CYJIA.

OoOcrodarenscTBa XuuieHUs JI. mMyTeM MOILIEHHUYECTBA JIEHEXKHBIX CPEICTB CO
cyera KJIMEHTa baHKa, COBEpIIEHHOr0 C 1EJIbI0 JIMYHOTO OOOTramieHus C
WCIIOJIb30BAaHUEM CITY>KEOHOTO TMOJIOKEHHS, B TOM YHUCJE C BBEACHHEM B 3a0IIyKICHHE
coTpyaHuKkoB b. u C., UMEIOT 3HaUEHHE U1l YCTAHOBJICHUS HAJWYUs IPUUYUHHON CBA3U
Mexnay nedctBuamu b., C. u HactynuBmuMm Juisi banka ymiepOoM, OJHAKO OHU HE
MOTYYWJIM HAJIeXKAEl NPpaBOBO OLEHKHU CyJa MEPBOM MHCTAHLIMK ITPU PACCMOTPEHUN
3asBieHus b. u C. o mepecMOTpe MO BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM PEIICHUS
paiionHoro cyna ot 22 okta0pst 2015 r. mo ucky banka x pab6ornukam b. u C. o
BO3MEIIICHUH MaTepuanbHoro yiiepba. Cya Takke HE TPHUHSUI BO BHHUMAaHHE
cozepxkammecss B 3aKiatodeHHbIX ¢ b. m C. moroBopax O MOJIHOW WHIWBHUIYalbHOU
MaTepUAIbBHOW  OTBETCTBEHHOCTH  YCJOBHUS,  HCKJIIOYAKOIIME  MaTEepPUAIbHYIO
OTBETCTBEHHOCTh PA0OTHHKA, €CITU YIIepO MPUYMHEH HE 10 €r0 BUHE.

Takum 00pa3omM, CyJOM MEpPBOMl HHCTAHIIMM HE YYTEHO, YTO OOCTOSITENHCTBA,
YCTaHOBJICHHbIE MPUTOBOPOM palOHHOTO cyaa oT 5 okrsabps 2016 r., oGmanmator
MpU3HAKaMH, yKa3aHHbBIMU B yHKTe | yactu 3 crarbu 392 I'TIK PO, a uMeHHO: OHM HE
ObLTM W HE MOIJIM OBITh W3BECTHBI 3aSBHUTEISIM M CyIy Ha MOMEHT PacCMOTPEHUS
IPaKJAHCKOTO JIeJla U CLIOCOOHBI MOBJIMSATH HA €r0 UCXOJ MPU Pa3pEIICHUN CYJIOM HCKa
paboronarens (banka) o Boznoxkenuu Ha b. u C., kotopsle He 00sananu uHbopmaluei
0 TpecTynmHOM ywmbicie [I., MaTepuanbHON OTBETCTBEHHOCTH 3a ylIepO, MPUIMHCHHBIN
banky B pe3ynpTare NpecTyIHbIX IEUCTBUI MTOCIEAHEN.

B cBs3u ¢ atum CyneOHasi KoJuierusi o rpakaanckum nenam Bepxosnoro Cyna
Poccuiickont @enepanuu  IpU3HAJIA HENPABOMEPHBIM BBIBOJ CYIOB IIEpBOH U
aneJUIALUOHHON MHCTAHIIMKM 00 OTCYTCTBUU OCHOBAHU /7Sl yIOBJIETBOPEHMS 3asBJICHUS
b. u C. 0 nepecMOTpe 10 BHOBb OTKPBIBIIUMCS OOCTOSTENHCTBAM PEIICHUS] PallOHHOTO
Cyzla, OTMEHUJIA COCTOSIBIIMECS IO JeNy CyAcOHbIC MOCTAaHOBIICHUS W HampaBHIa JIEJIO0
mo 3asBieHuto b. m C. o mepecMoTpe TO BHOBbH OTKPBIBIIMMCS OOCTOSITEILCTBAM
pemienus cyga ot 22 okta0ps 2015 1. Ha HOBOE PACCMOTPEHHE B CyJ IEpPBOM
MHCTaHIUU.

(Onpeoenenue Cyodebnoti koaneeuu no epadxcoanckum oenam Bepxosnozo Cyoa
Poccuiickoii @edepayuu om 23 uionsn 2018 2. Ne 41-KI'18-20)
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Ananocuunas npasosas nosuyus cooepocumcs 6 onpeoenenuu CyoeoHol

Konecuu no epazxcoanckum oeram Bepxosnoco Cyoda Poccuiickot ®@edepayuu
om 7 oexaops 2015 2. Ne 78-K1'15-25.

5./10 NpUHATHA PpelleHWsT O BO3MEILICHHH YIep0a KOHKPETHBIMH
padoTHUKaMu padorTogaresib 00513aH TPOBECTH MNPOBEPKY, HCTPeOOBATH OT
padoTHuka (ObIBIIEro pPadOTHHKA) NMHUCbMEHHOE 00bSICHEHHME JJIf YCTAHOBJICHHS
pa3Mepa NPUYMHEHHOI0 yIep6a U NPUYUH €ro BO3SHUKHOBEHMSI.

Bpemsi nokaspiBaHMsA CcOOJIIOCHMS NOPSAKA IPHUBJIEYeHUS PaOOTHHUKA K
MAaTepPUAJIbLHOI 0TBETCTBEHHOCTH 32AKOHOM BO03J10:KE€HO Ha padoToaaTeis.

OTKpbITOE aKIMOHEPHOE OOIIeCTBO (ajnee — OOIIeCTBO) OOpaTHIIOCh B CYyI C
ruckoM K Y. (paboTHUK) 0 BO3MEIICHUH paOOTHUKOM CYMMBI IPUYUHEHHOTO yiiepoa.

B o0ocHoBaHue 3asBIeHHBIX TpeOOBaHMI 00IIECTBO yKa3ano, yto Y. cocTosna B
TPYJOBBIX OTHOIICHHAX C OOIIECTBOM, C HeW ObUI 3aKIOYeH JOTrOBOP O IOJIHOM
WHIUBUIYabHON MaTepuaabHOM OTBETCTBEHHOCTH. Kpome sToro, obmectBom Y. Obuta
BbI/IaHA JOBEPEHHOCTh C INPABOM PACHOPSKEHUS MPUHAICKAIIUM  OOIIECTBY
umyiiectBoM. [Ipukasom renepaipHOro aupexkrTopa obuiectsa Y. yBosjeHa ¢ pabOThl Ha
OCHOBaHMM ITyHKTa 3 dYactu mepBoit ctatbu 77 TK P® (pacropkeHme TpyaoBOTO
JIOTOBOpa MO0 HHULIMATHBE paboTHUKA). B cBa3u ¢ yBoipbHeHMeM Y. M MpoBEpKOi
XO3SIICTBEHHOH JIeATENIbHOCTH OOIIeCTBa CO37]aHa KOMUCCHS, KOTOPOH YCTaHOBJICHO,
91O AeUCTBUSAMHU Y., BRIpA3MBIIMMUCS B NMPUCBOCHUM JCHEKHBIX CPENICTB, OOIIECTBY
npuarHeH yiiep0o B pazmepe 211 316 py6. 80 kor.

Pemennem cyna TmiepBOW  WHCTaHIIMM, OCTaBIEHHBIM 0€3  W3MEHEHUS
aneJUIALUOHHBIM ~ OTNIPECNICHHEM CyAeOHOM KOJIJIETMH 10 TPaXJTaHCKUM JejiaM
00JacTHOTO CyJia, UICKOBBIE TPeOOBaHUS 00IIECTBA YAOBICTBOPEHBI B IOJTHOM 00BEME.

Paspemras crop, cyneOHble WHCTAaHIIMKM TPHILIM K BBIBOAY O TOM, 4To Y.,
C KOTOpOW OBUT 3aKJIIOYEH JOTOBOP O TIOJHOM WHAMBUIAYATbHONW MaTepuaIbHOU
OTBETCTBEHHOCTH M KOTOpOW paboropareneM ObUla BbIIaHA JOBEPEHHOCTh C MPABOM
pacnopsbKEeHUsT HMMYLIECTBOM OOIIECTBa, B pe3yJbTaTe€ €€ BHHOBHBIX JCHCTBHIA,
BBIPA3UBIIUXCS B TMPHUCBOECHUM JEHEXKHBIX CPEICTB, paboTomaTeNto - OOIIecCTBY ObLI
MPUYMHEH MAaTepUabHBIA yIIepO, pa3Mep KOTOPOro MOATBEPKICH aKTOM MPOBEPKH
XO3SIICTBEHHOHN [IESATENIbHOCTH OTJIENICHNUsT OOIIEeCTBAa, aKTOM CBEPKH, PACXOJIHBIMU
KaccoBbIMU opzepaMu. [Ipu 3TOM Cynbl OTMETWIIM, YTO HENpEICTaBIECHUE OOIIECTBOM
JI0Ka3aTenbCTB HcTpeOoBaHus y Y. oObsicHeHu# 1o (akTy HeAOCTayu MPHUHATHIX €0
JICHE)KHBIX CPEJICTB B CBA3M C €€ YBOJILHEHHEM HE JaeT OCHOBaHUM Uid OTKa3a B
yAOBJIETBOPEHUH HCKA.

Cynebnas xoyuterus mo TpaxaaHckuM neinam BepxoBHoro Cyma Poccwuiickoit
Qenepanuu  MpPU3HAJIA BBIBOABI CYJOB NEPBOM MW  aNEIUISIUMOHHOM WHCTaHIUU
OCHOBAaHHBIMH  Ha  HEMPaBWJIBHOM  NPUMEHEHHMH HOPM  MaTepHAIbHOTO U
MpOLECCYaJbHOIO MPaBa, yKa3zas cieayoliee.

I'maBoii 39 TpynoBoro koxaekca Poccuiickoii ®enepauuu «MarepuanbHas
OTBETCTBEHHOCTh PAOOTHUKA» OINpPEAENCHbl YCJIOBUS W TMOPSAOK BO3JIOXKEHHUS Ha
paboOTHHKA, TMPUYMHMUBIIETO PaOOTOAATENI0 MMYIIECTBEHHBIH YyIiepO, MaTepuaabHOU
OTBETCTBEHHOCTH, B TOM YHCJIE U MPEEIbl TAKOH OTBETCTBEHHOCTH.
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Cornacno yactu mepBor ctathul 238 TK P® pabGoTHHK 00s3aH BO3MECTHUTH
paboToAaTento MPUYMHEHHBIN eMy MpsiMoil JeiicTBuTeNbHBIA yiiep0. Hemomyuenusie
0XO0/bI (YITyIIIEHHAS BBITO/IA) B3LICKAHUIO ¢ PAOOTHHKA HE MOJICKAT.

B cuny yactu nepBoit ctatbu 247 TK P® 1o npuHATHSA pelIeHUsI O BO3MEIICHUN
yiiepba KOHKPETHBIMU paOOTHHUKaMHU paboTOAaTeNh 0053aH MPOBECTH IPOBEPKY IS
YCTaHOBJICHUSI pa3Mepa MPUYMHEHHOrO yiiepOa M MPUYMH €ro BO3HMKHOBEHUS. J[is
NpPOBEJCHUS TaKOW MPOBEPKU paboTofaTenh HUMEET MpaBO CO3/1aTh KOMHCCHIO C
Y4aCTUEM COOTBETCTBYIOIIMX CHELUAIUCTOB.

B cootBerctBum ¢ uyacthio BTopoi cratbu 247 TK P® wucrtpeboBanue ot
paboTHHKA MUCHBMEHHOTO OOBACHEHUS Ul YCTaHOBJIEHHUS MPUYMHBI BO3ZHHUKHOBEHHUS
yiepba sBisieTcss 00s3aTenbHbIM. B cilydae oTkaza WM yKJIOHEHHs paOOTHHKA OT
MIPEIOCTABICHUS YKA3aHHOTO OOBSICHEHHSI COCTABIISETCS COOTBETCTBYIOIIMIA aKT.

PaGoTHuk W (Wiau) ero MpeacTaBUTENb WMEIOT MPAaBO 3HAKOMUTBCS CO BCEMU
MarepuaJlaMM TPOBEPKU U 00KajJoBaTh UX B TNOPAJKE, YCTAHOBJICHHOM JaHHBIM
KOoJIeKCOM (dacTb TpeThs cTaThkl 247 TK PD).

W3 npuBeAeHHBIX MPABOBBIX HOPM TPYAOBOIO 3aKOHOAATENIbCTBA CIIEAYET, UTO
HEOOXOJMMBIMU YCIIOBUSIMM JUISI HACTYIUIGHHS MAaTE€pUaIbHOW OTBETCTBEHHOCTH
paboOTHHKA 3a TPUYMHEHHBIM paboToAaTento yumepod SBISAIOTCS: HAJUYUE MPSIMOTO
JIEHCTBUTEIBHOTO yIiep0a, MPOTUBOIPABHOCTH MOBEACHUS (JICUCTBUS W O€31CHCTBHS)
pabOTHHKA, MPUYUHHO-CJIEICTBEHHAS] CBSI3b MEXAY NCUCTBUSIMHU WU Oe31eicTBHEM
pabOTHHKA ¥ IPUIMHEHHBIM YIIEpOOM, BUHA paOOTHUKA B MPUYMHEHUH yIIepoa.

[Ipu o>TOM Opemsi [OKa3bIBaHUS HAIUYUS COBOKYIMHOCTH  YKa3aHHBIX
00CTOSTENBCTB 3aKOHOM BO3JI0’KEHO Ha paboTOoAaTelNs, KOTOPBIM 10 MPUHATUS PELICHUS
O BO3MEIIECHUU YyIIepOda KOHKPETHBIM pPAaOOTHHUKOM OOS3aH MPOBECTH TMPOBEPKY C
00s13aTeTbHBIM ~ UCTpeOOBaHWEM OT pPaOOTHWKAa THUCHMEHHOTO OOBSCHCHUS IS
YCTaHOBJICHUS pa3Mepa NPUYMHEHHOTO yIep0Oa, MPUYUH €ro BOSHUKHOBEHUS U BUHBI
paboTHHKA B MPUYMHEHUH yIepoa.

Ha3BanHBIC 00CTOSTENHCTBA, @ MMEHHO: HaIMYWE yiepda y paboroaaTens, BUHA
Y. B mpuuuHeHHM YyuiepOa oOIIecTBYy, NPUUYMHHO-CICJCTBEHHAs CBA3b MEXAYy €€
neictBusmu (Oe37eiicTBEM) U HACTYNHUBIIUM Yy 00IIecTBa ymepOoM, a TakkKe pazMep
MPUYMHEHHOTO YyiepOa, kak ykazana CyneOHas KOJUIETHS MO TpakJIaHCKUM JelaM
BepxoBuoro Cyma Poccuiickoit ®@enepanuu, cyAaeOHBIMU HHCTAHIUSIMU — HE
YCTaHOBJICHBI.

[Ipyaumass B KauyecTBE [OKAa3aTelbCTB HAIMYWSA MPSAMOTO JICHCTBUTEIHLHOTO
yuiepba, TpUUMHEHHOTO JeicTBUAMH Y. 00IIecTBy, a Takke pa3Mepa 3Toro yiepoa
MOCTYTNHUBIIYIO B CyJ MO (PAKCUMUIBLHOM CBSI3M KOMUIO aKTa MPOBEPKH XO3SIICTBEHHOM
JESTENHHOCTH OOIIECTBA U YKa3aHHbBIE B 3TOM KOMUHU aKTa KOMUU PACXOJHBIX OpPJIEPOB,
KOIHUU TOBAPHBIX HAKJIAJHBIX, Cy/eOHbIE MHCTAHIIMM HE BBISICHWIM, KaKOW MOPSIOK
paboThl C HATMYHBIMU JEHEXKHBIMU CPEACTBAMU OBbLIT yCTAaHOBIIEH B niepuo padoTsl Y. B
oO1iecTBe, 03HAKOMJICHA JIM C 3TUM MOPSAKOM paboThl Y. 1 OBLT JIM OH €10 COOIOICH.

Cynamu He OBUIO TPHUHATO BO BHHUMAHHE TO OOCTOATEIHCTBO, YTO IMPOBEpPKA
XO3SIMCTBEHHON  JIESITENIbHOCTH  OTHEJNECHHUS  O00IllecTBa MpOBEACHA KOMHCCHEH,
YTBEPKJICHHOM MPUKA30M TeHepaabHOro aupekropa oT 19 nosops 2015 r., B oTCyTCTBHE
MaTepuaibHO OTBETCTBEHHOro Jsmna — Y., kKoropas He ObUla O3HAKOMJIEHA U C
pe3yibTaTaMu MPOBEPKU XO3SIUCTBEHHOU JEATENBHOCTU JAHHOTO OT/EJIEHUSI OOIIECTBA.
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[TucemenHbIe 00BICHEHHS OTHOCHTEIHHO BBISIBICHHOW HejocTauu oOmiecTBoM y Y. B
HapylleHue noiokeHuit yactu BTopoit cratbu 247 TK P® takke He uctpeOoBaIuch.

BeiBon cyneOHBIX HHCTaHIIMHA O TOM, 4YTO HCTpeOOBaHHE OOBSICHCHHH Y
paboOTHHKA, KOTOPBIM YK€ YBOJEH, HE SBISICTCS OOS3aTENbHBIM, NPOTHBOPEUUT
JNCUCTBYIOIIEMY  TMPABOBOMY  PETryJMPOBAHHUIO,  YCTAHABIMBAIOIIEMY  TOPSAOK
NpuBJeUYeHUs paOOTHUKA K MaTepualbHOW OTBETCTBEHHOCTH U OOS3aHHOCTH
paboromarenss 10 TPUHATHAA MM pEHIeHUS O BO3MEIICHHHM YIepOda KOHKPETHBIM
pabOTHUKOM TIPOBECTH TMPOBEPKY C HUCTpeOOBaHWEM OT pPabOTHUKA MHCHBMEHHOTO
OoOBsICHEHUs [UIs YCTAHOBJEHHUS pa3Mepa MNPUYUHEHHOTO YyiiepOa, TPUYMH €ro
BO3HMKHOBEHHS M BUHBI pAa0OTHHKA B IPUYUHEHUH yIepoa.

Beuny m3noxennoro CyneOHasi KOJJIETHS O TPaXXIAaHCKUM JaeliaM BepxoBHOTO
Cynma Poccuiickoit @enepanud TpU3HAIA BBIBOABI CyACOHBIX HMHCTaHIUHA 00
yIOBJIETBOPEHUHM HCKOBBIX TpeOoBaHMI oOmiectBa O BO3MEIIeHUWH ymiepoa,
MPUYMHEHHOTO  pabotHmkom Y. B  momHoMm  pasmepe (211 316  py®.
80 korm.), caenaHHBIMH 0€3 ydeTa HOPM MAaTEpUALHOTO TMpaBa, MOAJEKAIINX
MPUMEHEHUIO K CHOPHBIM OTHOILECHHUSAM, IPU HEYCTAHOBIEHUU CYJIOM OOCTOSITENBCTB,
MMEIOUIMX 3HA4YEHUE I Jeja, U HEJOKA3aHHOCTH YCTAHOBJICHHBIX OOCTOSITEILCTB,
MMEIOIINUX 3HAYCHHE JUIsl Jiela, B CBA3M C YeM OTMEHWJIa OOXKalyemble CyneOHbIe
MMOCTAHOBJICHUA U HaIlpaBuJja JIeJI0 Ha HOBOE PACCMOTPEHUE B Cy/1 IEPBON MHCTAHITHH.

(Onpeoenenue Cyoebrnotl xoanecuu no epasicoanckum oenam Bepxosnozo Cyda
Poccuiickoti @edepayuu om 7 mas 2018 2. Ne 66-K1'18-6)

6. [IpaBuaa cratbu 250 TK P® o cHu:xeHnu pa3mepa yiepoa, mo/ajiexaniero
B3BbICKAHUIO ¢ PA00OTHUKA, IPUMEHSIOTCS CyA0M IPH PACCMOTPEHUM TPeOOBaHM O
B3BICKAHMM ¢ Pa0OTHMKA NMPUYMHEHHOr0 padoroaarei0 ymepda He TOJBKO IO
3asiBJICHUIO PA0OTHHKA, HO M IO HHULIMATUBE Cy/a.

CHuxenne pasMepa ymep0a, mojJie:kamero B3bICKAHUIO ¢ pa0OTHMKA, He
NPOM3BOAUTCH, ecJu Yyumepd MNPUYHHEH MPeCcTyIUICHHEeM, COBEpPIIEeHHbIM B
KOPBICTHBIX LIeJISIX.

OOmecTBO € OrpaHMYEHHOM OTBETCTBEHHOCTHIO  (Zajmee —  0OILEecTBO,
paboromarens) obpaTwiiock B cyn ¢ uckoMm K K. (paGOTHHKY) O B3BICKAHWUU JEHEKHBIX
CPEICTB, BBIIUIAUEHHBIX OOIIECTBOM B CYET BO3MelleHus yuiepba Poccuiickoit
®denepanyu, TPUUMHEHHBIX JAeicTBUSIME K.

B o6ocHoBaHue 3asBieHHBIX TpeOOBaHM 00IIECTBO yKa3auo Ha To, uTo K. Obu1
MPUHAT Ha pabOTy Ha JOJKHOCTh MacTepa, 3aHSITOro Ha JIECOCEKaX, C HUM 3aKJII0YEH
TpyA0BOM a0roBOp. [Ipu BHIMOTHEHUH CBOMX TPYIOBBIX oOsi3aHHOCTEeW K. mpuunnHmMI
Bpen Poccuiickonn @enepanuy, a HMMEHHO [ PACIOPSHKEHHE IOJYUHEHHBIM
paboTHHKaM Ha BBIpYOKYy Jieca Ha HEOTBEICHHOM HJsi 3THX LeEJell TEeppUTOpUU U
MOCJIETYIOUMI BBIBO3 CPYOJEHHBIX JEPEBbEB, MPOU3PACTABIIMX HA TEPPUTOPHUU
JIECHUYECTBA TOCYIapCTBEHHOTO Ka3eHHOTO YUPEKICHUS.

B pesymbrate pedictBuit K. Poccuiickoit ®enepanuu Obul  NPUYKMHEH
MaTepUuabHbIN yIiepO Ha 001Iy0 cymmy 3 663 086 pyo.

®axT npuunHeHus yuiep6ba u BuHa K. ycTaHOBIEHBI BCTYNHUBIIMM B 3aKOHHYIO
CUJIy IIPUTOBOPOM PailOHHOTO Cya, 1o KoTopomy K. mpu3HaH BUHOBHBIM B COBEPIIECHUU
MPECTYIUIEHUS, MPEIYCMOTPEHHOIO 4YacThlo 3 cratbu 260 VYTOJOBHOrO KOJAEKCa
Poccuiickoit @enepanmu (He3akoHHas pyOKa JIECHBIX HACAKICHUN B 0C000 KPyIMHOM
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pasmepe). B paMkax yromoBHOTO jJena oOIIeCTBO (paboToaaTelNb) BBHIMIATHIO B JOXO
dbenepanpHOTO OIODKETa CYMMY yiepOa, MpUYMHEHHOTO AcHCcTBHsIMU paboTHHKa K., B
MOJIHOM 00bEeMe, B CBS3M C 4eM Npocuio cyd Ha ocHoBanuu ctathu 238 TK PO
B3bICKATh YKa3aHHYIO CyMMY ¢ paboTHuka K.

[Ipu paspemenun cnopa Mo cymectBy K. mpocun cya CHU3UTH pa3Mep
MO/JIeKAIIET0 BO3MEILECHUI0O MM yiepOa, CChUIasiCh Ha TSDKENOE MaTepHUalibHOE
MOJIO’)KEHUE CBOEH CeMbHM B CBS3M C 3a00J€BaHHEM CYNPYTd, HATUYUEM KPEAUTHBIX
00s13aTeNbCTB, HEOOBIION MEeHCHel, oTcyTcTBUeM padotel. Kpome Toro, K. ykaseiBai,
YTO HE3aKOHHO MOpYyOJjeHHas ApeBeCHHa, HaXOAMBIIAsCS Ha CKIajae oOlecTBa, ObLia
peasinzoBaHa paboTOIaTENIEM.

Pemennem cyna nmepBOd  MHCTaHIMM, OCTaBIEHHBIM 0€3  W3MEHEHUs
aneJUIAIUOHHBIM  OTIPEJCIICHUEM Cyla amneUISIMUOHHOW WHCTAHIIUM, WCKOBBIC
TpeOOBaHHMsI 0OIECTBA YOBIECTBOPEHHBI.

Pa3pemias crop u yJIoBIETBOpsisi UCKOBbIEe TpeOOBaHUsI OOIIECTBa, CyJ NEPBOM
WHCTAaHIIMU HUCXOIWJI W3 TOTrO, uTo BMHA K. B MpUYMHEHUH MaTEPHAIILHOTO Yyiiepoa
Poccuiickoii ®enepanuu, a Takke pasMep NPUYUHEHHOTO Yiuepda yCTaHOBIIEHBI
BCTYIMBUIMM B 3aKOHHYIO CHJIy IPUTOBOPOM Cy/1a U 3T 0OCTOSTENHCTBA HE HYKIAIOTCSA
B JIOKa3bIBAHMHM BHOBb, B CBSI3U C YE€M MPHUIIET K BBIBOAY O TOM, YTO, MOCKOJIBKY
0011eCTBOM Kak paboTojaTesieM ObLT BO3MEIIEH NpUYnHEeHHbIH Poccuiickoit Deaepannu
MIPOTUBOMPABHBIMH JIeHCTBUSIMU paboTHHKa oOmiectBa K. maTtepuanbHbiil  yiiepoO,
oOmiecTBo mpuoOpeno mpaBo obOpatHoro TpeboBanus (perpecca) kK K., koTopwIit
HETMOCPE/ICTBEHHO BHHOBEH B COBEPIICHUH HEMPABOMEPHBIX JCUCTBHUM U HECET
PErpeccHyI0 OTBETCTBEHHOCTh 3a MPUUMHEHHBIHN y1iepO B MOJIHOM 00beME.

[Ipyaumass BO BHUMaHHWE YMBIIUICHHBIH Xapaktep coBepiieHHoro K.
MPECTYIJICHUsI, CyJ TEpBOM WHCTAHIIMM HE Halled OCHOBAaHUM IS TPUMECHECHHUS
nonoxxkeruit crateu 250 TK P® u o cHmwkeHun pasMmepa yuiepOa, MOAJIEKAIIETO
B3bICKaHMIO ¢ K.

Cyn amnesiIMOHHONW WHCTAHIIMM COTJIACUJICS C BBIBOJAMHU CyJla TIEPBOM
MHCTAaHIIMU U UX MPaBOBBIM OOOCHOBAHUEM, AOIMOJHHUTEIBLHO COCIABLUIMCh HA TO, YTO
coepuieHHoe K. mpecTyrsieHMe HOCUT MOBBIIMICHHYIO OOLIECTBEHHYIO OINACHOCTh U
0o0yCJIOBIIEHO TPyOBIM HapYIIEHWEM YCTAaHOBJICHHOTO JIECHBIM 3aKOHOIATEeIbCTBOM
MOpsIZIKa 3arOTOBKW JIPEBECUHBI, TOBIEKIO NPUYUHEHHE JecHOMY (oHIy o0co00
KPYITHOTO 3KOJIOTHYECKOro yiiepda, B CBSI3U C YEM OCHOBAHMM JJIi CHMKEHHSI CyMMBI
MO/JICKAIIETO B3BICKAHUIO C OTBETUMKA MPUYMHEHHOTO paboTojaTento ymepda He
umeerca. Kpome »3Toro, mo MHEHUIO CyJa, CHIDKEHHE pa3Mepa CyMM, MOJUIeKAIIUX
B3BICKAHUIO, SIBJIIETCA MIPAaBOM, a HE 00SI3aHHOCTBIO Cy/1a.

Cynebnass xoyuterust mo TpaxaaHckuM neiam BepxoBHoro Cyna Poccuiickoit
Qenepanuu  MpU3HAIA BBIBOABI CYJOB IIEPBOM W  aNeJUIILMOHHOW WHCTAHIUU
OCHOBAHHBIMU Ha HEMpPaBWJILHOM TNPUMEHEHWU HOPM MaTepUaIbHOTO IpaBa, yKa3aB
cleayolee.

CornacHo cratee 250 TK P® opran 1o paccCMOTPEHUIO TPYAOBBIX CIOPOB MOXKET
C YYETOM CTeNeHH U (OpMbI BHHBI, MATEPUAILHOTO MOJOKEHUS paOOTHUKA U JIPYTUX
00CTOSITENICTB CHU3UTH pa3Mep yiiepoda, MOoIjIeKaluid B3BICKAHHIO C pPabOTHHUKA.
CHmxenue paszmepa ymepOa, MOANEKAIIETO B3bICKAHHIO C  pabOTHHKA, He
MPOU3BOAUTCS, €CIU yulepO NMPUYMHEH MPECTYIUICHUEM, COBEPIICHHBIM B KOPBICTHBIX
LEJAX.
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Kak pa3wsicneHo B nyHkre 16 mocranoBnenusi Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®@enepauuu ot 16 Hos0pst 2006 r. Ne 52 «O mpuMEHEHUU CyAaMu
3aKOHOJIATENIbCTBA, PETYJIHUPYIONIET0 MaTEPUAIbHYIO OTBETCTBEHHOCTh PAOOTHHUKOB 32
yiep0, NpUYMHEHHbII pab0TOIaTENI0», €CIIU B X0/I€ CyJeOHOT0 pa3duparenbcTBa Oyaer
YCTAaHOBJICHO, 4YTO pPAaOOTHUK 0053aH BO3MECTUTh NPUYMHEHHBIN yiepO, cya B
COOTBETCTBHHU C 4acThio nepBoit ctathu 250 TK PO MoxkeT ¢ yuerom cTeneHu u popmsl
BUHBI, MAaTE€pPHAILHOTO TIOJOXKEHUS pabOTHHKA, a TakXKe JPYIHMX KOHKPETHBIX
00CTOSITENBCTB CHU3UTh pa3Mep CyMM, [OJUIEKAIUX B3bICKAHWIO, HO HE BIIPaBe
MOJIHOCTBIO OCBOOOIUTH pabOTHHKA OT TaKOM 00s13aHHOCTH. [Ipu 3TOM clieqyeT uMeTh B
BUJYy, YTO B COOTBETCTBUM C 4YacTbl0 BTOpoil ctathu 250 TpynoBoro Kojaekca
Poccuiickoii denepanuu CHWXXKEHHE pa3Mepa yuiepOa, MOJIEKALIEro B3bICKAHUIO C
pabOTHHKA, HE MOXKET OBITh MPOU3BEACHO, €CIIU YIIepO MPUYMHEH MPECTYIUICHHEM,
COBEPILIEHHBIM B KOPBICTHBIX LeNsiX. CHIDKEHHE pa3mepa yuiepOa JOIMyCTUMO B Ciydasx
KaK IIOJIHOM, TaKk W OIPAaHMYEHHOW MaTepuajibHOM OTBETCTBEHHOCTU. OueHuBas
MaTepHalbHOE TOJIOKEHHE pa0OTHHMKA, CIEAyeT MPUHUMATh BO BHHUMAHHUE €rO
MMYIIECTBEHHOE MOJIOKEeHUE (pa3mep 3apaboTKa, MHBIX OCHOBHBIX M JIOTMOJHUTEIbHBIX
JOXO/IOB), €ro CEeMEMHOE TOJOXKEHHE (KOJIMYECTBO YJIEHOB CEMbHM, HaJIU4Ue
WKAUBEHIIEB, YIEPKaHUS TI0 UCTIOJTHUTEIbHBIM JOKYMEHTaM) U T.I1.

Cynebnas xosierusi mo rpaxaaHckuM nernam BepxoBHoro Cyma Poccwuiickoit
denepannu ykazajga, 4To CyJdeOHble MHCTAHIMM, pa3pelias BOIPOC O BO3MOXKHOCTH
CHIDKEHHS pa3Mepa yiiep0Oa, mojyiekaniero B3bickanuto ¢ K., ucxoaunu u3 Toro, 4To OH
COBEPIINJ MPECTYIUICHHE, MPpeayCcMOTpeHHoe 4dacThio 3 crathu 260 YK P®. Opnako
00CTOSITENBCTBO, @ UMEHHO, ObUIO JIM MPECTYIUIEHUE coBepIIEHO K. B KOPBICTHBIX LIETSX,
KaK MMEIOIEee 3HAYCHUE JIs1 MPABUIIBHOTO MPUMEHEHU noJiokeHui cratbu 250 TK PO
CyIbl HE ycTaHOBWIH. J[aHHOE 0OCTOATENHCTBO HE BOILIO B MPEAMET OKa3bIBAaHUS IO
JIeJly ¥, COOTBETCTBEHHO, HE MOJIYYHIIO IIPABOBOM OIIEHKHU CYJIOB.

Cynebnas xosuterus mo rpaxaaHckuM neinam BepxoBHoro Cyma Poccwuiickoit
®denepaniii HE COTIACWIACH C BBIBOJOM CyJa ameJUISIMOHHON WHCTAHIIMU O TOM, YTO
CHI)KEHHE pa3Mepa CyMM, MOMJICKAIIMX B3bICKAHUIO, SBJSETCS TMPAaBOM, a HE
00S3aHHOCTBIO CyJa, IIOCKOJIBKY CYJ, SIBJSIOLIMICS OpPraHoM IO pa3pelIeHUI0
WHIUBUIYATBHBIX TPYJIOBBIX CIIOPOB, B IIEJISIX BHIHECCHHS 3aKOHHOTO U 0OOCHOBAHHOTO
pEelIeHNs MpU Pa3pelIeHuH BOMpoca O pa3Mepe yiiepOa, MOUIeKAIEr0 B3bICKAHUIO C
paboTHHKa B MOJNB3Yy paboTomarensi, HE BIpPaBe JEWCTBOBATH MPOU3BOJIBHO, JOJKEH
VYUTHIBAaTh BCE OOCTOATENHCTBA, KAaCAIOIIMECS WMMYIIECTBEHHOTO U CEMEHHOTO
MOJIOKEHHUST pabOTHUKA, a TaKXke COOMI0JaTh OOIIHMe MNPUHITUIBI OPUANYECKON U,
CJIeIOBAaTEIbHO,  MaTEpPUAIbHOM OTBETCTBEHHOCTH, TaKH€ KakK CIPaBeIUBOCTD,
PaBEHCTBO, COPA3MEPHOCTh, 3aKOHHOCTh, BUHA.

Takum oOpazom, npaBuia crarbu 250 TK P® o cHmwkeHuu pasmepa yiepoa,
MOJJICKAIIETO B3bICKAHUIO C paOOTHUKA, JOJKHBI TPUMEHSTHCS CYIOM IIpH
paccMOTpeHnun TpeOOBaHWU O B3BICKAHWU C PA0OTHHKA MPUYWHEHHOTO PabOTOIATEIIO
yiiepba He TOJIbKO 1O 3asBJICHHIO pabOTHHKA, HO U MO MHUIMaTuBe cynaa. Cyay mnpu
paccMoTpeHuu Aena ¢ yderoM 4actu 2 ctatbu 56 I'TIK P® HeoOXoauMo BBIHECTH Ha
o0Cy>KJIeHHE CTOPOH BOIIPOC O CHIXKEHUU pa3Mepa yuiepoa, MoAIeKaliero B3bICKaHUIO C
paboTHHUKA, M Ul pElIeHHs 3TOro BOIMPOCa OIEHUTh OOCTOSITENBCTBA, Kacaloluecs
MaTepUaIbHOTO U CEMEHHOTO MOJIOKEHHS paOOTHHKA.
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OnHako 0OCTOSITENBCTBA, CBSI3aHHBIE C JMYHOCTHIO K., ero marepuaslbHbIM U
CEMEUWHBIM MOJIO)KEHUEM, IIPU OMNPENEICHUH pa3Mepa B3bICKUBAEMON C HEro CyMMBbI
MaTepHabHOTO yiiepOa B Moyib3y 0OIIECTBA CylaMH HE YCTaHABIMBAIIMCH, HECMOTPSI Ha
10, yTo K. ccbuiasicss Ha TsXKenoe MaTepHallbHOE IOJIOKEHHE CBOEH CEMbU B CBSI3U C
3a00JIeBaHUEM CYNPYTH, HATUYHEM KPEAUTHBIX 00s3aTeNIbCTB, HEOOJBIION TEHCHUEH,
OTCYTCTBUEM pPaOOThI, B MOJATBEPNKIACHUE YErOo UM TMPEJCTABICHBI COOTBETCTBYIOIIUE
JI0Ka3aTeJIbCTBA.

CyxneHue cyneOHbIX WHCTAaHIMA O TOM, YTO OOCTOSITENLCTBA, CBA3aHHBIE C
MaTepUAIbHBIM M CEMEHHBIM TMoJokeHueM K., He NpensiTCTBYIOT BO3MOYKHOCTHU
UCTIOJHEHUS PEICHUs Cy/1a U MOTYT ObITh yuTeHbI IpH oOpamennu K. ¢ 3asBieHueM o6
OTCpPOYKE WM PACCPOUYKE MCIIONHEHUSI CYIeOHOTO pelIeHHs, MPSIMO MPOTUBOPEUUT
nonoxenusim crarbu 250 TK P®, ycranaBnuBammmMm 3TH OOCTOATEIHCTBA Kak
IOPUIMYECKH 3HAUYMMbIe TpPH pPa3pelIeHHH CYJOM CIopa O BO3MEIIEHUH Yyiuepoa,
MPUYUHEHHOTO PAOOTHUKOM.

C yderom wusnoxkenHoro CyneOHasi KOJUIETHS TI0 TPAXKIAHCKUM JieJam
BepxoBHoro Cypa Poccuiickoit ®enepanuu OTMEHMIIA pELIEHHE CyJa IEpBOM
VMHCTAHIIUY U aleJULUOHHOE ONPEIEIICHHE U HAIpaBuiIa JEJI0 Ha HOBOE PaCCMOTPEHUE
B CyJl IEPBOM MHCTAHLIMH.

(Onpeoenenue Cyodebnoii konnecuu no epasxcoanckum oeiram Bepxosnozco Cyoa
Poccuiickoii @edepayuu om 16 uronst 2018 2. Ne 56-KI'18-18)

7. PaloromaTesb NMpHM pa3pelieHUMH CIOpPa 0 BO3MeENIeHUMH NPUYNHEHHOIO
eMy pa0OTHHKOM MAaTEpHAJIbHOIO yuiep0a B IOJHOM pa3Mmepe 00si3aH 10Ka3aTh
HAJM4YHEe OCHOBAHHMI [UIA BO3JIOKEHHSI Ha Pa0OTHHKA MaTepHaJIbHOM
OTBETCTBEHHOCTH B MOJTHOM pa3Mepe NPUYMHEHHOI0 yiepoa.

Heo0xogumbIiM  ycii0oBHEM TIpUBJIeYeHHs] PadOTHMKA K MaTepHAJbLHOI
OTBETCTBEHHOCTH SIBJIIETCSl HAJM4YHe y padoTogaresisi yuiep0a, KOTOPbIH J0JKeH
OBITH MOATBEP KAEH 10KA3ATEJIbCTBAMH, OTBEYAIIUMH TPeOOBAHUAM 3aKOHA.

WuauBunyanbHbll mpeanpuHAMaTenb 3. (galee Takke — paboTomaTelnb)
oOparuJcs B cyJ ¢ uckoM K C. 0 BO3MeIIeH!H yiepoa, MPUUNHEHHOTO PAOOTHUKOM IIPH
WCIIOJIHEHUH TPYIOBBIX 00s13aHHOCTEH, B pazmepe 765 219 pyo.

B o0ocHoBaHME HCKOBBIX TpeOOBaHMN HCTEl yKa3ajl, YTO 3aHUMAeTCs
MPEANPUHUMATENIBCKON JIeATeNbHOCThI0O B cepe Toprosiu. C. paborana y HEro B
MarasuHe MpoJIaBLIOM MPOJAOBOJILCTBEHHBIX TOBapoB. B o0s3anHocT C. Kak mpojaBLa
BXOJIMJIO TOJIyYEHHE TOBapa, €ro y4eT U peaju3alius, a TakxkKe BeleHue oTueTHOCTH. C.
Bella TeTpaJb YydeTa Mpojax ToBapa. B mpomecce paboThl oOHa MNpUHUMANA
MaTepHabHbIC IEHHOCTH IO HAKJIaJHBIM, PAaCHUCHIBAIIACh B MpPHUEME MaTepPHATbHBIX
LIEHHOCTE, TeM caMbiM Opana Ha cebs 0053aTenbCTBO MO HUX COXPAHHOCTH.
B pesynbrate mpoBeneHHs B Mara3MHe PEBU3MI TOBAapHO-MATEPHAIbHBIX LIEHHOCTEW
Obula BBISIBIIEHA HX HeJocTada Ha cymmy 765 219 py6. WuauBuayanbHbIN
npeanpuHUMaTrenb 3. MoJjiarall, 4yTo eMy Kak pabotomatento nedctBusimu C. mpu
WCIIOJIHEHUH TPYJOBBIX OOS3aHHOCTEW NpoJaBlia ObLI MPUYMHEH yuiep0 M MPOCHII
B3BICKaTh C HEE 3Ty CYMMY.

PemennemM cyna mnepBOil WHCTaHIIMM HUCKOBBIE TpeOoBaHusa paboTomarens
YAOBJIETBOPEHBI.
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Cynom yctanoBieHo, yto C. Oblia npuHsATa Ha paboTy Ha JOJDKHOCTH MPOJaBlia,
TPYAOBOM JOTOBOP Y JOTOBOP O TMOJHOW WHAMBUAYAIBHOM MATEPUAIBHOU
OTBETCTBEHHOCTH C HEM HE 3aKII0YAJIHUCH.

B sToT ke nepuoa B MarasuHe pabOTald HECKOJIbKO NPOJABLOB, HU C OAHUM M3
KOTOPBIX TPYJOBBIE OTHOIICHUS HE O(OPMIISIUCH O(DUIIMATIEHO, IPU 3TOM OHHU MUMENH
JOCTYIl K JEHEXHBIM CpEICTBAM U TOBapy, HAXOASIIMMCS B  MarasuHe,
MHAUBUAYAJbHBIN pEeIpUHUMATEND 3. IepeaaBal UM KIFOUYM OT Mara3suHa.

Komuccueit B coctaBe paboronatens U ero pabOTHUKOB IPOBEJEHA PEBU3HS B
Mara3uHe, II0 HWTOraM KOTOpPOM BbIsIBI€HAa HEJOCTaya ToBapa Ha CyMMy
765 219 py6. K cocraBneHHOMY MO pe3yjbTaTaM PEBU3UU aKTy MPHIIOKEHBI TOBApHBIE
HaKJIaJHbIE.

Pa3pemasi crop, cyn mepBOdM MHCTAHLMM TPUILIET K BBIBOAY O TOM, YTO (PakT
nostydeHus: C. ToBapHO-MaTEPHUATIbHBIX EHHOCTEN TOJI OTYET MO Pa30BbIM JOKYMEHTAM
— TOBAapHbIM HaKJaJHbIM — HallleJl CBOE€ TMOATBEPKIECHUE B XOJ€ CyJIeOHOro
pazOupaTenbCcTBa, OTBETYMK HE OOEcreunia COXPaHHOCTh TOBApPHO-MATEPUATbHBIX
LIEHHOCTEM, B CBSI3W C YE€M C HEE IMOJUICKUT B3bICKAHMIO MaTepHalbHbIA yuiepO B
MIOJIHOM pa3Mepe, KOTOPhI MOATBEPKAEH aKTOM PEBU3UU U NPUIOKEHHBIMU K HEMY
JOKyMEHTaMH.

Cyn anemisiiiMOHHOM WMHCTAHIIMM COTJIACUJICS C BBIBOJAMHU CyJa TIEPBOM
MHCTaHIMU U UX [IPAaBOBBIM OOOCHOBAHHEM.

Cynebnas xosierusi mo rpaxaaHckuM nenam BepxoBnoro Cyma Poccuiickoit
®denepalivy NMpU3HAJIA BBIBOJBI CY/I0OB MEPBOM U aleNISIIMOHHON MHCTAHIIMN O HATHYUU
yCJIOBUN Ui BO3JIOKeHMsI Ha C. MaTepuanbHOW OTBETCTBEHHOCTHU B IOJIHOM pa3Mepe
MPUYMHEHHOTO paboTOaaTENIO0 yiiep0a OCHOBAaHHBIMH HA HETPABUILHOM TOJIKOBAaHUU U
MPUMEHEHUU HOPM MATEPUAIBHOTO TIpaBa, PEryJUPYIOMIUX CHOPHBIE OTHOIICHHUS,
yKa3aB CIEAyIOLIEe.

Crarbeit 233 TK P® omnpeneneHsl ycaoBusi, IpyU HAIMYUH KOTOPBIX BO3HUKAET
MaTepHabHasi OTBETCTBEHHOCTh CTOPOHBI TPYJIOBOTO JOTOBOpA, MPUIMHHUBIICH yIiepo
IpYyTrOol CTOPOHE A3TOro JOroBopa. B coOTBETCTBMM € 3TOM HOPMOM MarepuaibHas
OTBETCTBEHHOCTh CTOPOHBI TPYAOBOIO JOTOBOpPA HACTyHaeT 3a yuiepO, NPUUMHEHHBIN
€10 JPYroil CTOPOHE 3TOr0 AOrOBOpa B PE3yJIbTAaTE€ €€ BUHOBHOI'O MPOTHUBOIPABHOIO
noBeAeHUs (AeUCTBUM Wi Oe3/1elCTBUS), €CIM MHOE HE MPEeAyCMOTPEHO JaHHBIM
KOJIEKCOM WJIM HMHBIMU (efepanbHbIMU 3akoHamu. Kaxnas U3 CTOpOH TpyAOBOroO
JI0TOBOpa 00s13aHa JI0Ka3aTh pa3Mep MPUINHEHHOTO € yiiepoa.

B cuny wactu mepBoii ctatbu 238 TK P® paboTHMkK 00s3aH BO3MECTHTH
paboToAaTento MPUUMHEHHBIN eMy MpsiMoil JeiicTBuTeNbHBIA yiepO. HemomyueHHbie
J0X0/1bI (YIyIIEHHAs BBITO/1a) B3BICKAHUIO C pa0OTHHKA HE TOIJIeKAT.

[Tox mpsiMbIM AEHCTBUTENBHBIM YIIEPOOM MOHHUMAETCS PEATbHOE YMEHBIIEHUE
HaJMYHOTO MMYIIECTBAa paboTojaTens WIA YXYAIIEHUE COCTOSIHUS YKa3aHHOTO
UMyIIecTBa (B TOM YHWCJIE MMYIIECTBA TPEThUX JIMII, HAXOJAIIETocs y paboTomarens,
ecnmu paboTomaTrenh HECET OTBETCTBEHHOCTh 3a COXPAHHOCTh STOTO HMMYIIECTBA), a
TaK)K€ HEOOXOOUMOCTh i paboTojaTens MNPOU3BECTH 3aTpaTbl JUOO W3JIUIIHUE
BBIIJIATHl Ha MNPUOOpETeHHE, BOCCTAHOBJICHHWE HMYIIECTBa JMOO Ha BO3MEIIECHHUE
yimepba,  NPUYMHEHHOTO  paOOTHUKOM  TpPeTbUM  JulaM  (4acTb  BTOpas
ctatbu 238 TK PD).
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B coorBerctBuu co cratbeit 239 TK P® wmarepuanbHas OTBETCTBEHHOCTH
pabOTHHKA HCKIIOYAaeTCd B  CiIy4yasiX BO3HHKHOBEHHUS  yiiepOa  BCJIEACTBHE
HEIPEOI0JIMMON CUJTBI, HOPMAJIBHOTO XO3SIMCTBEHHOTO PHUCKa, KpaitHEeH He0OX0AUMOCTH
WK HEoO0X0oAuMON 00OpOHBI JIMOO HEUCIIONHEHUs paboTojgaTesnieM OO0S3aHHOCTH IIO
o0ecleueHuIo HaaNeXalluX YCIOBHUM JJii XpaHEHUsT MMYIIECTBA, BBEPEHHOTO
pabOTHUKY.

Cornacuo cratee 241 TK P® 3a mnpuumHeHHb ymiep0 pabOOTHUK HECET
MaTepUaIbHYI0 OTBETCTBEHHOCTh B MPEJENax CBOEr0 CPEIHEro MeCSYyHOro 3apaboTka,
€CIM WHOE HE MPEAYyCMOTPEHO J[JAaHHBIM KOJEKCOM WJIM HWHBIMHU (eaepaibHbIMU
3aKOHaMH.

[Tonnas MatepualibHasi OTBETCTBEHHOCTh paOOTHUKA COCTOMUT B €r0 00SI3aHHOCTH
BO3MEIATh MPUYMHEHHBIN pab0TOAATEN0 MPSIMOM JACHUCTBUTENIBbHBIN yIepO B MOJTHOM
pa3mepe (dactb nepBas cratbu 242 TK PO).

Yacteto Bropoii cratbu 242 TK P® ycraHoBiaeHO, 4TO MaTepuasbHas
OTBETCTBEHHOCTh B MOJHOM pa3Mepe MPUUYUHEHHOTO yiiepOa MOXET BO3JaraThCsi Ha
pabOTHHMKA JUIIb B CiIy4asX, HOPEAyCMOTPEHHBIX JTHUM KOJEKCOM WJIM HWHBIMU
benepanbHBIMU 3aKOHAMH.

[lepedens cimydaeB BO3JIOXKEHUS HA paOOTHUKA MaTepUAIbHON OTBETCTBEHHOCTH B
MOJIHOM pa3Mepe MpUYMHEHHOTo yiiepba mpuBeaeH B ctatbe 243 TK P®. K Takum
Clly4asiM OTHECEHa M HeIoCTaya IEHHOCTEH, BBEPEHHBIX PAOOTHUKY HA OCHOBAHUH
CIEUUAIBHOTO MUCHbMEHHOTO JIOTOBOPA WM MOJYYEHHBIX UM IO Pa30BOMY JOKYMEHTY
(moamyHKT 2 yacTtu niepBoii ctateu 243 TK PO).

Jlo mpuHATHS pelIeHHs O BO3MELIEHUMU YyuiepOa KOHKPETHbIMH pPaOOTHUKAMU
paboToaarens 00s3aH MPOBECTU MPOBEPKY JJIA YCTAHOBIEHUS pa3Mepa MPUIMHEHHOTO
yuiepba W TPUYMH €r0 BO3HUKHOBEHHs. [l TpoBeACHHMS TakoW MPOBEPKH
paboroiarens HMEET NPaBO CO3/1aTh KOMHUCCHIO C YYacTHEM COOTBETCTBYIOLIUX
crienuanicToB.  MctpeboBanme OT paOOTHHKA MHCHBMEHHOTO OOBSICHCHHUS IS
YCTaHOBJICHUSI TIPUYMHBI BOSHUKHOBEHHUA yIiepOa siBIsieTcs o0si3aTenbHbIM. B ciydae
OTKa3a WJIH YKIOHEHHUS pabOTHHKA OT TMPEAOCTABJICHUS YKa3aHHOTO OOBSCHEHHS
COCTaBIISIETCSI COOTBETCTBYIOIMI akT. PabOTHUMK W (WJIM) €ro npeacTaBUTENb HUMEIOT
MpaBO 3HAKOMUTHCA CO BCEMHU MaTepualiaMd MPOBEPKH U 00KaJoBaTh MX B TMOPSJIKE,
ycTaHoBJIeHHOM TpynoBbIM KojiekcoMm Poccutickoit denepanuu (cratbst 247 TK PO).

B nynkre 8 nocranosnenus [lnenyma BepxoBHoro Cyaa Poccuiickoin @enepanun
or 16 wmos6ps 2006 1. No 52 «O mnpuMEeHEHMH CyJaMU 3aKOHOJATEIbCTBA,
PEryJIUpPYIOLIET0  MaTepUalbHYI0  OTBETCTBEHHOCTh  paOOTHUKOB  3a  yIiepo,
MPUYMHEHHBIA  paboToOAATeNio» JlaHbl Pa3bSICHEHUS, COTJIAaCHO KOTOPBIM  MpH
pPacCMOTPEHHMH JieJla O BO3MEIIEHWH MPUYMHEHHOTO paboTOdATENI0  MPSIMOTO
JNEHUCTBUTENBHOrO yillepbda B TMOJHOM pa3Mepe padoroaarens O0s3aH NPE/ICTaBUTH
JIOKa3aTeNbCTBA, CBUAETEIBCTBYIOIIME O TOM, 4YTO B COOTBETCTBHH C TpynoBBIM
kogekcoM Poccuiickoit @eaepanun 1100 MHBIMH (efepantbHBIMU 3aKOHAMU PaOOTHUK
MOET OBITh MPUBJICYCH K OTBETCTBEHHOCTH B MOJIHOM pa3Mepe MPUIMHEHHOTO yiepoa
Y Ha BpEMs €ro MPUYMHEHUS JOCTUT BOCEMHAIATUIIETHETO BO3PACTA, 3a UCKIIFOYEHUEM
CJIy4aeB YMBIIUICHHOTO NPUYMHEHHS yiiepOa JTud0 MpUYMHEHHs yiiepOa B COCTOSHUU
QJIKOTOJIbHOTO, HAapKOTMYECKOTO WJIM HMHOTO TOKCHYECKOTO ONbSHEHHs, JMOO eciu
yiiep0 NpUYUHEH B pe3yJIbTaTe COBEPIICHMsS MPECTYIUICHUS WIM aJMUHUCTPATUBHOTO
NPOCTYIKa, KOrja paOOTHUK MOXET ObITh MpPHBJICYEH K TMOJHON MaTepuaibHON
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OTBETCTBEHHOCTH 10 JOCTUKEHUS BOCEMHAI[aTUIIETHETO BO3pacTa
(cTatbs 242 TK P®D).

N3 npuBeneHHbIXx mnosioxkeHnt TpynoBoro koxaekca Poccuiickont ®Penepanun u
pPa3bACHEHUM, colepkKaluuxcs B MyHKTe 8 nocraHoBieHus [lnenyma BepxosHoro Cyna
Poccuiickoit ®@enepaunu ot 16 HosAOps 2006 r. Ne 52 «O mpumeHeHUU CyaaMu
3aKOHOJIATEIbCTBA, PETYJIHUPYIONIETO MaTepUATIbHYI0 OTBETCTBEHHOCTh PaOOTHUKOB 3a
yiep0, NPUUMHEHHBIH paboTOAaTENIO», CIeAy€eT, YTO OCHOBHBIM BHJIOM MaTepHaIbHOU
OTBETCTBEHHOCTH pabOTHUKA 3a yuiep0d, NPUYMHEHHBIH pabOTONATENI0, SBISETCS
OTpaHUYCHHAs] MaTepHalibHasi OTBETCTBEHHOCTh. OHa 3aKiiovaeTcs B OO0sS3aHHOCTU
paboTHHKA BO3MECTUTh MPUYUHEHHBIN pabOTOIATEINIO MPSMOM IEHCTBUTENbHBIN yIIEpO,
HO HE CBBIIIE YCTAHOBJIEHHOI'O 3aKOHOM MAaKCHUMAJIbHOIO IpeEfelia, ONpenesieMoro B
COOTHOIIICHUH C Pa3MEpPOM IOJydaeMOr UM 3apabOTHOM MIaThl. TaKuM MaKCUMaIbHBIM
MpelesioM SBIISIETCS CPEeOHUM MecsuHblii  3apaboTok  paborHuka. [Ipumenenue
OrpaHUYECHHON MaTepUaJbHON OTBETCTBEHHOCTH PAa0OTHHKA B IMpEAEsax €ro CpeIHEro
MECSIIHOTO 3apab0TKa 03HAYAET, YTO, €CIIM pa3Mep yiiepda y paboTomaTens MpeBhIIaeT
CpeIHEeMEeCSIUHbIN 3apaboTOK pabOTHUKA, OH 0053aH BO3MECTUTH TOJBKO Ty €r0 4YacTh,
KOTOpas paBHa €ro CpeaHeMy MecsyHoMYy 3apaboTky. [IpaBuino 00 orpaHudeHHOU
MaTepHaJIbHOW OTBETCTBEHHOCTH PAa0OTHHKA B TMpPEAENax €ro CPEeIHEer0 MECSYHOTO
3apaboTKa MPUMEHSETCS BO BCEX CIy4asX, KpPOME TeX, B OTHOIICHHMH KOTOPBIX
TpynoBeim konexkcom Poccuiickoit ®denepanuu wim uHbIM (eaepanbHbIM 3aKOHOM
MpsIMO yCTaHOBJIEHAa OoJjiee BBICOKAash MaTepuaibHas OTBETCTBEHHOCTh pPaOOTHHKA, B
YaCTHOCTH TOJIHAS MaTepuaibHasi OTBETCTBEHHOCTb.

Hamuuue Takoro ciaydast JOJDKEH JI0OKa3aTh pabOTOIaTeNb MPU PACCMOTPEHUU JIea
O BO3MEIICHUHM MPUYMHEHHOTO PabOTOAATENI0 TPSIMOTO JEHCTBUTEIHLHOTO Yyiepba B
MOJIHOM 0OBeMe.

CyneOHbIMU MHCTAHUMSAMHU MPU pa3peuieHuH cropa mno ucky 3. Kk C. 0 BO3MEIIeHUH
yiiep0a, TPUYUHEHHOTO pPa0OTHUKOM, HE OBUIM YCTAaHOBJICHBI OOCTOSATEIHCTBA,
MMEIOINE 3HAYCHHE [UIS TPABWIHHOTO pa3pelieHUs HACTOSIIEero cropa, W,
COOTBETCTBEHHO, HE YCTAHOBJICHBI O0O0s3aTENbHBbIE YCJIOBHS JJI BO3JIOXKEHUS Ha
pabotHuka C. MarepuanbHOW OTBETCTBEHHOCTM B TIOJHOM pa3Mmepe 3a yuiepo,
HACTYMUBLINK y paboTonatens 3.

Cyn nepBoil WMHCTAaHUMHU, NPUHHUMAS pEUIEHHE OO0 YIOBIETBOPEHHUU HCKOBBIX
TpeOOBaHUN WHIUBUIYAIBHOTO TMPEANPUHUMATENS, HUCXOAWI U3 JIOKa3aHHOCTH
nosydeHus: pabotHukoM C. TOBapHO-MAaTepUATBHBIX IIEHHOCTEH IO TOBAPHBIM
HaKJIAJJHBIM U HEOOECIEUEHUS €10 COXPAHHOCTH MOJIYUYEHHBIX MO Pa30BbIM JOKYMEHTaM
TOBapHO-MaTEPHAIbHBIX ILIEHHOCTEH, @ TOTOMY MOCUYUTAl OOOCHOBAHHBIMU TPEOOBAHMUS
paboTomarenss O B3bICKAHMM C pabOTHMKA MaTepHalibHOTO Yyiiepba B pasMmepe,
yKa3aHHOM B akTe peBu3uu. CyJl MPUHSAT B KAYECTBE JIOKA3ATENIbCTB MPE/ICTABICHHBIM
paboroiareneM B Marepuaibl Jela aKT pPEBU3UU, YTBEPKIEHHBII UM Xe, WU
MPWIOKEHHBIE K 3TOMY aKTy Pa30BbI€ TOKYMEHTHI — TOBApPHBIC HAKIIATHbIC.

OpHako cya TEpBOM WHCTAHIIMM HE Jajl OIEHKH ITHUM JOKyMEHTaM C Y4YeTOM
nosnoxeHuit denepanbHoro 3akoHa «O OyXraiaTepcKOM YueTe», YCTaHaBIIMBAIOIIETO
eanHbIe TpeOOBaHMS K OYXTaJTepCKOMY YYeTy, B TOM 4HCIE OyXraaTepcKou
(puHaHCOBOI)  OTUETHOCTH, JEWCTBHE  KOTOPOTO  pAcCHpOCTpaHsieTcss MW Ha
WHIUBUIYANbHBIX NpeanpuHuMareneit (dacte 1 cratbu 1, myHkt 4 yactu 1 cratbu 2
Ha3BaHHOI'O 3aKOHA), a TAaK)X€ MHBIX HOPMAaTUBHBIX AKTOB, PErYyJHPYIOIIMX JaHHBIE
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OTHOIIEHUS, B 4YacTHOCTH [lookeHuss MO BeNEeHUIO OyXrajaTepckoro ydera H
Oyxrantepckoil otuetHoctu B Poccuiickoit ®depepanuu, yTBEP:KIEHHOTO IMPUKA30M
MunuctepctBa ¢unancoB Poccuiickoit ®enepannu ot 29 wutons 1998 r. Ne 34H,
MeToauueckux — yKa3aHMW [0 WHBEHTapu3allMd HMyIIecTBa M (UHAHCOBBIX
0053aTeNbCTB, YTBEPXKACHHBIX Npuka3zoM MunucrepctBa (¢uHaHcoB Poccuiickoit
Oenepaun ot 13 umrona 1995 r. Ne 49, cormacHO KOTOpBIM NEPBUYHBIE YUYETHBIC
JOKYMEHTBI, NOJJIEXKAIllUEe CBOEBPEMEHHON PETUCTpPAlMU M HAKOIUIEHHIO B PETUCTpax
OyXrajaTrepckoro yd4era, W JaHHble HHBEHTApU3allMH, B XOJ€ KOTOPOW BBISBISETCS
(akTHUEeCKOE HaJIM4YMe TOBAPHO-MATEPUATbHBIX IIEHHOCTEM U COIOCTaBISETCS C
JAHHBIMU ~ PETUCTPOB OyXrajaTepckoro ydeTa, JOJKHBI ObITh COCTaBJCHBI B
COOTBETCTBHUM C TpeOOBaHMSAMH 3aKOHOJATENbCTBA. Tak, TMEpPBUYHBIE YYETHBIC
JOKYMEHTBHl (K HHUM OTHOCATCS U TOBAapHbIE HAKJIaJHbIE) JIOJDKHBI COJEPKATh
00s3aTeNbHBIE PEKBU3UTBI, B TOM 4YHUCJIE JaThl MX COCTaBJCHMs, HAaWMEHOBAaHUE
SKOHOMHUYECKOr0 CyOBEKTa, COCTAaBUBIIEIO JOKYMEHT, HAUMEHOBAHHE XO3SIMCTBEHHOM
omnepanuu, MOJAMUCH JIHUL, COBEPIIUBIINX XO3SWCTBEHHYIO OMNEPALMIO, C YKa3aHHEM HX
dbamMunii 1 UHULIKATOB JHOO MHBIX PEKBU3UTOB, HEOOXOTUMBIX ISl MICHTH(PHUKAIIUH
ATUX JIML. AKTbl MHBEHTApU3ALMU B 00S3aTE€IBLHOM MOPSJIKE IMOANUCHIBAIOTCS BCEMHU
YJIeHaMHd WHBEHTAPHU3ALMOHHOM KOMHUCCHH W MaTE€pUaIbHO-OTBETCTBEHHBIM JUIOM, B
KOHIIE OIMCH HWMYULIECTBA MAaTEPUAIbHO-OTBETCTBEHHOE JIMLO JAET PAacCIUCKY,
MOJATBEPXKIAIONIYI0O TIPOBEPKY KOMHCCHEH MMYIIeCTBa B HX MPHUCYTCTBUH, 00
OTCYTCTBUH K YJI€HAM KOMHUCCUH KaKUX-JTHUOO MPETCH3UH.

OTcTyIieHre OT 3TUX MpaBui 0QOPMIICHHUS TOKYMEHTOB BJIEYET HEBO3MOKHOCTD
C JIOCTOBEPHOCTHIO yCTaHOBUTH (DaKT HacTyIuieHus yuiepba y paboromarens,
OTIpEeNIeNTh, KTO MMEHHO BHMHOBAaT B BO3HMKHOBEHHH YyIepOa, KakoB €ro pasmep,
MMeeTCs JIM BUHA paOOTHUKA B TPUYMHEHHUH yIIiepoa.

Mexnay TeM cyJ NEepBOW MHCTAHIIMM HE YYel MOJOKEHUS MPUBEICHHBIX HOPM
MpaBa, MNpPEeAyCMATPUBAIOIIMX OCHOBAHMS W MOPANOK NPOBEACHUS HHBEHTApU3alUU
MMYIIECTBAa M (PUHAHCOBBIX O0S3aTENIbCTB, HE MPOBEPUI COOIIOJCHUE pabOTOaATEIEM
MpoLEIypbl W TMOpsKa NPOBEACHHUA HHBEHTapHU3alUUd TOBAapPHO-MaTE€pPUATbHBIX
LIEHHOCTEN B Mara3MHe Kak OOCTOSITENIbCTBO, MMEIOIIEE 3HAUEHHUE NJIsl YCTAaHOBJICHUSA
HaJM4us peajgbHoro yiiep0a y paboTofaTens U pa3Mepa 3Toro yiepoa, mocKoiabKy GakT
HEJI0CTaYu MOKET CUUTATHCSl YCTAHOBIEHHBIM TOJIBKO IPH YCIOBHUHU BBIIIOJIHEHUSI B XOJ€
WHBEHTApU3AllMM BCEX HEOOXOAMMBIX TPOBEPOUYHBIX MEPOINPUSATUM, PpPE3YyJIbTaTh
KOTOPBIX JOJDKHBI OBITH OGOPMIICHBI JOKYMEHTAJIBHO B YCTAHOBJICHHOM 3aKOHOM
MOPSIKE.

Beuay usznoxennoro CyneOHasi KoJUIeTUs MO TpaXIaHCKUM jaenaM BepxoBHOTO
Cyna Poccuiickoit ®enepauud MpU3HAIA 3aCIYyKUBAIOUMMHU BHHMaHUS JOBOJbI
KAaCCAallMOHHOM KajioObl pabOTHMKA O TOM, YTO CYJOM TNI€pBOM MHCTAHLUU HE
YCTaHOBJIEH caM (paKT HEIOCTaud TOBAPHO-MATEpUAIbHBIX LIEHHOCTEH B MarasuHe
paboToaarens, HE JaHa OIICHKA TOMY OOCTOSITEIBCTBY, YTO B MPHKA3€, MOCTYKUBIIEM
OCHOBAaHHMEM /Il MPOBEACHMS peBU3nU ((aKTHUECKH WHBEHTApU3allMHM) B MarasuHe,
OTCYTCTBYET MOJAMNMUCH JIMIA, H3JABIIETO €ro, a Takxke ykazaH 2017 rom Bmecto
2016 roma. He BbIsICHEH CyIOM BOIPOC O COOJIONEHUH HWHIAUBUAYATbHBIM
MpPEeANPUHUMATENIEM TPOLEAYpPbl NPOBEACHUS HWHBEHTApU3allUM, B YACTHOCTH, HE
YCTaHOBJICHO, SIBJBUIMCH JIM YJIEHbl KOMHCCHHM 3aWHTEPECOBAHHBIMM JIMIIAMH, KOTAA
MIPOBOJAMIACH IIOCJENHSASI WHBEHTApU3ALMs, HCCIENOBANUCH JIM €€ pe3ysbTaThl, HE
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OTpeNeieH OCTaTOK TOBapa Ha Hayajlo TepHoJa, Ha KOTOPHIH MPOBOAMIACH
unBeHtapuzanus. Cya octaBuwi 0e3 BHUMAaHMs, YTO B WHBEHTAPU3ALMOHHOM OMHCH
TOBapHO-MaTEepPUAIbHBIX IIEHHOCTEM HE YyKa3aHbl JaThl HayaJla M OKOHYAHMUS
WHBEHTApHU3allUY, MOANMKUCH YJICHOB WHBEHTAPH3AIMOHHOW KOMHCCHH M MaTepUabHO-
OTBETCTBEHHOTO JMI[a, B TOM YMKCJIE€ PACIUCKa MaTEepHAIbHO-OTBETCTBEHHOTO JIHIIA,
MOATBEPKIAIONIAs TPOBEPKY KOMUCCUEHN UMYIIIECTBA B €r0 MPUCYTCTBUH U CBEJCHUS 00
OTCYTCTBUM K YJIEHAM KOMHUCCHUHU KaKuX-TuOO0 mpeTeH3uid. [IpencraBieHHbIE HCTIIOM
KOMMW HAaKJIAIHBIX HE OTBEUYAIOT TPEOOBAHUAM, MPEABABISIEMBIM K MEPBUYHBIM
YYETHBIM JJOKyMEHTaM, HE COIep>KaT HEOOXOAUMBIX PEKBU3UTOB, B YACTHOCTU JAHHBIX O
JUIAX, COCTABUBIIMX W TOJMUCABIIUX OTH JIOKYMEHTBI, B D€ HAKJIaTHBIX BOOOIIE
OTCYTCTBYIOT TIOANMHUCH, W (HAKTUUYECKH OHM SBJISIFOTCS 3alHUCSIMH BHYTPEHHETO
MOJIb30BAHUS UHANBUAYAIHLHOTO TPEATPUHIUMATEIIS.

CyneGHas Koierus Haiuia 000CHOBAHHBIMH U JTOBOJIbI KACCAIIMOHHOMN KaJI0ObI O
TOM, YTO HE MOJYYMUIIM OLIEHKH Cy/ia C YYETOM MOJIOKEeHUM ctateit 242, 243, 244 TK PO,
YCTaHABJIMBAIOIIMX OCHOBAHMS JJIsi BO3JIOKECHHS HAa PabOTHUKA MOJHOM MaTepuaabHOU
OTBETCTBEHHOCTH 32 yIIepO, NPUUMHEHHBII padoToaaresnto, oObsiCHEHUsT padOTOATENS,
ceugerens @. o ToMm, yTo B MarasuHe noMuMo pabotHuka C. B mepuoi, 3a KOTOPbIU
Obl1a OOHapy»KeHa HeJocTaya TOBapa, TaKkke padoTalv APYrue MpOAaBIlbl, TPYIOBBIC
OTHOIIEHUS C HUMH HE ObUIH HaJyIeKauM 00pa3oM o(pOopMIIEHBI U OHU UMEINIU JOCTYII K
TOBapHO-MaTE€pPUAIbHBIM IIEHHOCTAM, a Takxke MnosicHeHus C. 0 TOM, YTO JOTOBOpP O
MaTepHaJbHOW OTBETCTBEHHOCTH C HEM HE 3aKJIIOYAJICS, TOBAp MO Pa30BbIM JOKYMEHTaM
OHAa HE MPHUHUMAaJNAa M 4YTO paboToaarens Oe3 MpPOBEACHUS MPOBEPKHU ISl BBISICHEHUS
MPUYHMH BO3HUKHOBEHMS yliepOa cpa3y yCTaHOBUI BUHOBHOCTH C. B MPUUMHEHUH 3TOTO
ymiepoa.

C yuerom npuBeneHHOro Bbime CyneOHas KOJJIETHUS MO TPaKIAHCKUM Jiejiam
Bepxosaoro Cynma Poccuiickoii @enepanyu OTMEHWIA COCTOSIBIIMECS MO JEIY
cyneOHbIC aKThl M HAMIPaBUIIA JIEJI0 HA HOBOE PACCMOTPEHHUE B Cy/I IEPBON MHCTAHIIHH.

(Onpeoenenue Cyoebnou rkonnecuu no epaxcoamnckum oeiram Bepxoenoco Cyoa
Poccuiickoii @edepayuu om 20 ageycma 2018 2. Ne 18-KI'18-126)

8. B cayuyae BO3HUKHOBeHUsI Ymep0a y padorojaressi BcjeICTBHE
HeNpeoa0JIMMOil CHJIbI MATEPHAJIbHASL OTBETCTBEHHOCTh PA0OTHUKA UCKJII0YAETCS.

HeBbinosiHeHHe TpeOOBAaHMH 3aKOHOAATEJHBCTBA O MNOPSAKEe M YCJIOBHAX
3aKJ/II0YeHHUS U MCIIOJHEHHUS A0roBOpPa O MOJHOM MHAMBHUAYAJIBHON MaTepHaIbLHOMI
OTBETCTBEHHOCTH MOKET CJIYKUTh OCHOBAHUEM /JI1 0CBOOOXK/IeHNsI Pa0OTHUKA OT
00513aHHOCTH BO3MECTUTH yHIep0 B MOJHOM pa3Mepe, NPEBbLINIAKIIEM CpeIHUi
MeCSYHbIH 32pad0TOK.

®denepanbHoe OIOKETHOE YupekJIeHue (Janee Takke — paboTomaTenb)
oOpatunock B ¢y ¢ uckom k . (paboTHHKY) 0 BO3MElLIEHUH YiepOa, MPUIMHEHHOTO
MIPU UCTIOJTHEHUH TPYAOBBIX 00S3aHHOCTEH.

B o6ocHoBaHue 3asBIEHHBIX TpeOOBaHMM (eaepabHOE OI0KETHOE YUPEKICHNE
ykazano, uto 4 anpens 2014 r. Il. Obutl npuHAT Ha padoTy B dunuan denepaibHOTo
OIO/IPKETHOTO YUPEXACHUS Ha TOJDKHOCTh KOMaHAUpa — MEPBOTo MOMOIIHUKA MEXaHUKa
cyna. C II. Obutl 3aKirO4YeH JOTOBOP O TMOJHOW HWHAMBUAYyaJbHOW MaTepUaTbHOU
OTBETCTBEHHOCTH.
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B pesynprare TpaHCHOPTHOTO MPOMCIIECTBHS — IOCAAKW HA MeEJb CyJHA Ha
2014 xm peku Jlensl, mpousomeamniero 19 okradps 2014 r., no Bune padotuuka 1., kak
noJsiaran paborojatelns, penepanbHOMY OIOHPKETHOMY YUPEXKICHUIO MPUYUHEH MPSIMOM
JNeCTBUTENbHBIN yIIepO, KOTOPBIM CKIIAJBIBAETCS W3 CTOMMOCTH PAabOT MO CHATHUIO
CyJlHa C MEJIY, BBIBOJy €r0 Ha IIyOMHY, 3aTpat M0 3BaKyalluH dKUIAXka C 3TOTO Cy/IHA U
coctaBisier 4 236 085 py6. HaszBannyro cymmy ymiepba denepanbHOoe OMOIKETHOE
YUPEKICHUE MPOCUIIO B3bICKaTh ¢ ObIBIIero padornuka II. (TpymoBbie OTHOIICHHUS C
HUM TIpekpaiieHbl 12 HosOps 2014 1. mo myHKTy 2 4yactu niepBoii crateu 77 TK PO —
HCTEYCHHE CPOKA TPYJOBOTO JIOTOBOPA).

Pemennem cyna mepBOil  MHCTaHIMM, OCTaBJIEHHbIM 0€3  W3MEHEHUs
aneJUIUOHHBIM ~ ONpeeNieHueM CyAeOHOW KOJUJIETMHM 1O TpaXIAaHCKUM Jiejam
0o0nacTHOTO CyAa, MCKOBBIE TpeOoBaHUs ¢eAeparbHOT0 OMMKETHOTO YUpEeKIACHUS
yOBJIETBOPEHBI.

Cynom yctaHoBiieHO, 4yTo 19 okta0ps 2014 r. II., HaxoasICh pU HUCIIOTHEHUH
TPYJIOBBIX OOSI3aHHOCTEM U yOpPaBJsSIl CYIHOM, OCYIICCTBIISUT JBHKEHHE TIO
3aTpyAHUTEIILHOMY yYacTKy peku JIeHbI npu mIoXux NOroJHbIX yClIOBUsAX, Ha 2014 kM
PEKH CYAHO CEJIO Ha MEJb.

JI1st oka3aHUs IOMOIIM B CHATHH CyJIHA C MENU OB HAIpaBJieH OyKCHUP COTIacHO
3aKIIIOYCHHOMY MEXIy (enepanbHBIM OFOJDKETHBIM YUPSKICHHEM W OOIIECTBOM C
OrpaHUYEHHON OTBETCTBEHHOCTBIO KOHTPAKTY O crnacaHuu cyjaHa oT 20 okts0ps 2014 r.
CroumocTh maHHBIX paboT coctaBmia 3 127 121 py6. JlelcTBuS MO CHATHIO C MENU
CyJHa He mpuBend K ycrnexy. 9 mas 2015 r. B nepro mpoxoKIeHUs JeA0X0Aa CyAHO
MOJTyYHIIO TPOOOMHY U TIOTPY3UIIOCH JIEBBIM OOPTOM Ha IIyOHHY 9 M.

B 1iensix BBIMOTHEHUST aBapUMHO-CIIACATENBHBIX U IPYTUX HEOTIIOXKHBIX PabOT 1Mo
dBaKyallud JKUMaxa C cyAHa (enepanbHbIM OIOHKETHBIM YUPEKICHUEM 3aKITIOYCH
KOHTPAKT ¢ aKkIuoHepHbIM o0miecTBoM OT 30 okTsi6pst 2014 r. CTouMoCTh 3TUX padoT
coctaBmia 1 108 964 py6.

OO01mast CTOMMOCTD BBITIOTHEHHBIX PabOT MO CMACEHHIO CYJHA M YWICHOB JKHUIIAXKa
cocraBuia 4 236 085 py0.

OCHOBHBIMM NpPUYMHAMHU 3aTOIUICHHS CyJHAa B 3aKIIOYEHUM KOMHUCCUU
(beneparbHOTO OIOIKETHOTO YUPEXKIICHHUS TI0 Pe3ysIbTaTaM CIY)KEOHOTO pacciieIoBaHus
3aTOIUICHUsT CyAHa, cocTtaBieHHoMy 20 w™as 2015 1., ykazawel: 1) neiicTBue
HEIMPEOJOJIMMON CUIIBI — HEMPEACKA3yEMbIN XapaKTep JeA0X04a Ha y4acTKe peku JIeHsl,
I7Ie HaXOJOWJIOCh CYJIHO, M CTPEMUTENIbHBIA YpPOBEHb MOAbEMa BOABl B peke JIeHe;
2) OCHOBHOW TPWYHMHOW BBIHY)KJICHHOW CTOSIHKHM CyJlHA SIBJISICTCS TOCAJKa HAa MEIb W
HEBO3MOXKHOCTh YUTH B 0€30IaCHOE MECTO BCIEJCTBUE CYIOBOJUTEIHCKON OIIMOKH,
nomytieHHOU 19 okTsa0ps 2014 r. komanaupom cyana 1.

Pa3pemast crop, cyaeOHble MHCTAHIMU MCXOJWIM U3 TOTO, 4TO (perepanbHOMY
OIOPKETHOMY YUPEXJICHUIO MPUYMHEH MaTepuaibHbli yiiep0 B pazmepe 4 236 085 pyo.
B pe3yJibTaTe BUHOBHBIX JeHCTBUI paboTHuka Lll., ¢ KOTOpPBIM 3aKiIIOUEH JOTOBOP O
MOJJHOM WHJWBUIYaJbHOW MAaTEpPUaJIbHOW OTBETCTBEHHOCTH. YUWTBIBAsA OTCYTCTBHUE
ocHOBaHMM st ocBoOOxkAeHus III. oT MarepuanbHOM OTBETCTBEHHOCTH B IOJIHOM
pasmMepe, Cybl YAOBJIECTBOPUIIM 3asIBJIEHHBIN HCK.

Cynebnass xoyuterus mo TpaxmaHckuM nenam BepxoBHoro Cyma Poccuiickoit
®denepalivu NpuU3HaIA BEIBOABI CY/I€OHBIX MHCTAHIIMM OCHOBAaHHBIMHM Ha HEMPABUILHOM
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TOJIKOBAaHUM W NPUMEHEHUM HOPM MATEPUAIBHOIO IMpPaBa, PEryJIUPYIOLIHUX CIOpHBIE
OTHOUICHUS, B CBSI3H CO CJICIYIOLIUM.

B coorBerctBUM ¢ mnonoxkeHusmu cratbu 239 TK P® wmarepuanbHas
OTBETCTBEHHOCTh pAOOTHHKA HCKIIOYAeTCsd B Clydasx BO3HUKHOBEHHsS yiepOa
BCJIEZICTBUE HENPEOJOIMMON CWIIbl, HOPMAJIBHOIO XO35IMCTBEHHOI'O DPHUCKA, KpauHEeu
HEOOXOMMOCTH WJIM HEO0OXOAMMON OOOpOHBI JHMOO HEHWCIOJHEHHS padoToaaTeeM
00s13aHHOCTH 1O OOECNEUYEeHUI0 HAJUISKAIINX YCIOBUIM sl XpaHEHUs HMYIIECTBa,
BBEPEHHOT'O PA0OTHUKY.

CornacHo pa3bsCHEHHSIM, COAEPKALIMMCS B MyHKTE S5 mocraHoBieHusa llnenyma
BepxoBuoro Cyna Poccuiickoit ®enepauun ot 16 Hoa0ps 2006 1. No 52
«O TOpUMEHEHUM CyJaMu 3aKOHOJATEJIbCTBA, PErYJUPYIOIIEr0 MaTepUAIbHYIO
OTBETCTBEHHOCTh Pa0OTHHUKOB 3a yIIepO, MPUYMHEHHBIN paboToaaTennto», pabOTHUK HE
MOXXET OBbITh MPUBJICUYEH K MAaTE€pUalIbHOW OTBETCTBEHHOCTH, €CJIM YIIEpO BO3HUK
BCJIEJICTBUE HENPEOAOIUMON CHUJIbI, HOPMAJIBHOIO XO3SIIICTBEHHOIO pHCKa, KpailHeu
HEOOXOMMOCTH WJIH HEOOXOAUMON OOOpOHBI MO0 HEHCIOJHEHHS pPadoTomaTesieM
00s13aHHOCTH TO O0OECMEUYECHUI0 HAUICKAIINX YCIOBUM il XpaHEHUs HMYIIECTBa,
BBepeHHOT0 paboTHUKy (ctaThs 239 TK P®). K HopManbHOMY XO3SHCTBEHHOMY PHCKY
MOTYT OBITh OTHECEHBl JCHCTBUS pPAOOTHUKA, COOTBETCTBYIOIIME COBPEMEHHBIM
3HAaHHUSIM U OMBITY, KOTJa TOCTaBJIEHHAs IIeJIb HE MOrJia ObITh JOCTUTHYTa HWHade,
pabOTHUK HaJUIeXalUM O00pa30M BBIIOJHUII BO3JIOKEHHBIE HA HETO JIOJKHOCTHBIE
00s3aHHOCTH, MPOSIBUI OMPENETICHHYIO CTENEHb 3a00TIUBOCTH U OCMOTPUTEIHHOCTH,
OPUHSUT MEphl ISl TpPEAOTBpallieHus ymepdba, U OO0BEKTOM pHCKa SBISUIACH
MaTepualbHblE LIEHHOCTH, a HEe JXKU3Hb M 370poBbe Jrojed. Heucnonnenue
paboTtonaTeneM OOS3aHHOCTH MO OOECHEYEHUIO HaJJIekKAllUX YCIOBHU Ui XpaHEHUs
MMYIIECTBA, BBEPEHHOTO PAOOTHHKY, MOXET CIYXUTh OCHOBaHHEM [Jsi OTKa3a B
yIOBJIETBOPEHUH TpeOoBaHUII paboTomarensi, ecld dTO SBWIOCHh NPUYUHOU
BO3HUKHOBEHUS yIIiepoa.

VY noBneTBopsis UCKOBBIE TpeOoBaHus O B3bickaHuu ¢ III. cyMMBbl MaTepuaibHOTO
ymep0a, cya nepBoi MHCTAHIIMKA UCXOAMI U3 TOTO, YTO OOCTOSITENTLCTB, NCKITIOYAFOIINX
MAaTEpUAIIBHYI0 OTBETCTBEHHOCTb OTBETYMKA, NPEAYCMOTPEHHBIX cTatbeil 239 TK PO,
HE YCTaHOBJICHO U CYJy O TaKMX OOCTOATEIbCTBAX HE COOOIICHO.

Mexny teM, kak ykazana CyzaeOHas KoJJIerMsi TO TPa)XJAaHCKUM Jeam
Bepxosnoro Cyna Poccuiickoin denepani, B MUCbMEHHBIX BO3PAXKEHUSAX HA UCKOBOE
3asBiieHUE (eaepanbHOro OromKeTHOro yupexiaeHuss orsBeruuk [II., ccbutasgch Ha
nonoxxkenus crateu 239 TK P®, npuBoanui J0BOABI O TOM, YTO aBapHilHas CUTyalHUs C
CYJIHOM CIIOKMJIACh 1O NMPUYMHE HENmpeononuMoi cuiibl. 4 okTsa0pst 2014 1. B CBs3U ¢
YXYIIICHUEM YCJIOBHM CYAOXOJCTBA, TMOHIKCHHEM TEMIIepaTyphl, IMOSBICHHEM Ha
MOBEPXHOCTH BOJBI JIbJIJa UM ObljIa 3ampollleHa MOMOIIL (HampaBieHa paauorpaMMma) B
TPaHCIOPTUPOBKE CyJHA, KOTOpas eMy oka3zaHa He Obuia. 16 oktaOps 1. momyuwmn
pacIoOpsKEHUE CIEeN0BaTh CAMOCTOATENIBHO B IOPT I. SIKyTcka. IIpy CUIbHOM TeUEeHHH U
MIpU JICJOBBIX TOJISAX CYJHO CHECIIO B TMEpeKaT W MpKalo TedeHueMm Ha Mmenb. 1.
CUMTAET, YTO MM ObUIM NPEANPHUHSATHI BCE 3aBUCSIIME OT HEro JAEUCTBUS, YTOOBI
MIPEAOTBPATUTh IPOUCIIECTBUE.

[TpuBeneHHBIM BbIlIe OOCTOATEILCTBAM CyA€OHBIMU MHCTAHLIUSAMU B HapyllICHUE
noJjoxeHuit yactu 2 cratbu 56, crateu 67 I'TIK PO npaBoBast olieHKa HE JaHa.



31

BBuny uznoxenHoro CyneOHasi KOJJIETHS 10 TPpaXXAaHCKUM jaenaM BepxoBHOTro
Cyna Poccwuiickoii denepanuu MpU3HAIA BBIBOJ CYyACOHBIX HHCTAHIIMHA O TOM, 4YTO
orBeTunkoM 1. He ObIO COOOIIEHO 00 0OCTOSATENHCTBAX, MPETYCMOTPEHHBIX CTAaThEH
239 TK P®, uckioyaronux ero MaTepuajbHyl0 OTBETCTBEHHOCTh, HE OCHOBAaHHBIM Ha
Marepuanax Aena.

CynebOHoit kosuteruedt mo rpaxaanckuM nenam BepxoBHoro Cyna Poccuiickoit
denepannu Takke MPU3HAH 3aCTyKUBAIOIIMM BHUMAHUS JI0OBOJI KACCALIMOHHOM KaslOObI
1. 0 TOM, YTO JOrOBOpP O MOJHOW MHAMBUAYAJIBbHON MaTepUalbHOW OTBETCTBEHHOCTH
ObLJT 3aKJIIOUEH C HUM C HApYIICHUEM JICUCTBYIOIIETO 3aKOHOIaTEIbCTRA.

B cuny crarbu 244 TK P® nucbMeHHbIE TOTOBOPHI O MOJHON WHIWBHUIYaIbHOU
WIM KOJUICKTUBHOM (OpWragHoil) MaTepualbHONM OTBETCTBEHHOCTH (IIyHKT 2
gactu niepBoit ctratbu 243 TK P®), To ectb 0 BO3MeleHUH pabOTOAATEINIO
MPUYMHEHHOTO yIiepba B MOJHOM pa3Mepe 3a HEAO0CTauyy BBEPEHHOTO pabOTHHKAM
MMYIIECTBA, MOTYT 3aKJIFOYAThCs ¢ pAOOTHUKAMU, JTOCTUTIIIMMH BO3pAcTa BOCEMHA/ILIATH
JEeT W HEMOCPEACTBEHHO OOCTY)KMBAIOIIUMHU WJIA HCHOJIB3YIOIMIUMH JICHEKHBIE,
TOBapHBIE LIEHHOCTU WJIM HHOE UMyIIecTBO. [lepeunu paboT u kareropuii pabOTHUKOB, C
KOTOPBIMU MOTYT 3aKJIFOUaThCSl YKa3aHHBIE JOTOBOPHI, @ TaKXKe THUIOBBIE (POPMBI ITHX
JIOTOBOPOB YTBEPKIAOTCS B MOPSIKE, ycTaHaBIMBaeMoM lIpaBurensctBoM Poccuiickoin
Odenepanum.

Takum 00pazoM, TPyAOBOE 3aKOHOAATENIbCTBO MPEIyCMATPUBAET KOHKPETHBIC
TpeOOBaHMUS, IPU BHITIOJIHEHUH KOTOPBIX pabOTOATENb MOXKET 3aKIIOYUTH C OTJEIbHBIM
pPaOOTHUKOM TMCHMEHHBIM JOTOBOP O TMOJHOM MaTepHAIbHONW OTBETCTBEHHOCTH,
MEepPEeUYEHb JOJKHOCTEW U pabOT, MPHU BHIMOJHEHUU KOTOPBIX MOTYT 3aKIIOUYaThCS TaKHUe
JIOTOBOPHI, B3aMMHBICE TIpaBa W OOS3aHHOCTH paboTHMKAa W paboTojaTens IO
00eCIeYeHnI0 COXPAaHHOCTH MaTepUATbHBIX [ICHHOCTEH, TIEPEIaHHbIX MY T0J OTYET.

[Tpu 3TOM HEBHINIOJTHEHHE TPEOOBAHUIN 3aKOHOAATEIHCTBA O TOPSAKE U YCIOBUAX
3aKJIFOYEHHS] U WCIOJHEHWS JOrOBOpPa O IIOJHOM HWHIWBUAYAIbHOW MAaTEpHUATBHOMN
OTBETCTBEHHOCTH MOXET CIY>KUTh OCHOBaHHEM [UISI OCBOOOXKIEHUS paOOTHHUKA OT
00s3aHHOCTEW BO3MECTUTh MPUUYMHEHHBIM MO €ro BHUHE yHIEpO B MOJHOM pa3Mepe,
MPEBBIIIAIOIIEM €T0 CPEAHUI MECSUHBIN 3apa0dO0TOK.

III. 3aHMMan AOKHOCTh KOMaHAUpa — IMEPBOr0 MOMOIIHHMKA MEXAHUKA CYJHA,
KoTopass He BKmoueHa B Ilepedyenp pomkHOCTE u  paboOT, 3aMelIaeMbIX WU
BBITIOJIHAEMBIX ~PAaOOTHUKAMHU, C KOTOPHIMH paboTodaTellb MOXET 3aKIHYaTh
MACHbMEHHBIE JOTOBOPHI O MOJTHOW MHANBUYATbHON MaTEpUaIbHON OTBETCTBEHHOCTH 32
HEJIOCTa4y BBEPEHHOI0 MMYUIECTBA, YTBEPKICHHBIA MOCTAHOBICHUEM MUHUCTEPCTBA
TpyJa U counanbHoro pa3sutusi Poccuiickoit ®enepanuu ot 31 nexadps 2002 r. Ne 85.

VYka3aHHble 00CTOSITENBCTBA CBUJICTEIBCTBYIOT O HApYIICHHMH HOPM TIpaBa TpH
3aKJIFOYCHUH JOTrOBOpa O MOJIHOW MHAMBUAYAIbHON MAaTE€pUaJIbHOM OTBETCTBEHHOCTH C
[I. 1, COOTBETCTBEHHO, O HEMPABOMEPHOCTH MPHUBJICYEHHS €r0 KaKk paOOTHUKA K MOJHOM
MaTepUagIbHOW OTBETCTBEHHOCTH.

Beuay uznoxxennoro CyneOHasi KOJIJIETHS TIO TPpaXIaHCKUM JefiaM BepxoBHOTo
Cyna Poccuiickoit @enepanid TpU3HAJa BBIBOABI CyACOHBIX HMHCTaHIUKA 00
yJOBJIETBOPCHUH HCKOBBIX TpeOOBaHMA (heepalbHOTO OFOKETHOTO YUPEKICHHUS O
B3bickaHuu ¢ 1. MmaTepuanbHOro yuepoda cienanHbIMu 0e3 ydeTa HOpM MaTepHalIbHOTO
MpaBa, MOUICKAIINX TPUMEHEHHIO K CIIOPHBIM OTHOLIEHHUSM, W MPU HEYyCTAHOBJIECHUU
CYyJIOM OOCTOSITENIbCTB, MMEIOLIMX 3HAueHWe s Jejla, B CBA3M C 4YeM OTMEHMJa
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pelieHne Ccyna [epBOW MHCTAaHIMM M aneJUIMOHHOE  ONpelesieHue  cyna
aneJUIALUOHHON MHCTAHIIMM U HalpaBUia JeJI0 Ha HOBOE PACCMOTPEHHE B Cy[ MEepBOMU
WHCTaHIUH.

(Onpeoenenue Cyoebnou xomneeuu no epaxcoanckum oeiam Bepxosnoeo Cyoa
Poccuitickoti @edepayuu om 25 oexabps 2017 2. Ne 14-KI'17-29)

9. BkiloueHue B TPY/AOBble [0rOBOPbI Pa0OTHMKOB YCJIOBHUSI O TIOJHOM
KOJIUICKTUBHOM (OpUraaHoil) MaTepuajJbHOH OTBETCTBEHHOCTH He OCBOOOXKIaeT
padoTonareJisi, NpeAbSBUBIIEr0 TPeOOBAHHUE O BO3JIOKEHUN HA PA0OOTHHMKOB TaKOi
OTBETCTBEHHOCTH, OT OO0SI3aHHOCTH J0Ka3aTb HaJM4YMe OCHOBAHUN I
3aK/JII0YeHUs] ¢ ITMMH PA0OTHMKAMHM J0r0OBOPa 0 KOJUIEKTMBHON (OpuraaHoi)
MaTepHaJIbHON OTBETCTBEHHOCTH U COOJIIOACHUE MOPSAAKA €0 3aK/II0YeHH.

OO111ecTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO (ajiee — 00IEeCTBO) 00paTUIIOCh
B CyAd C HUCKOM K paboTHuKam (9 ueroBeKk) O BO3MeIlleHUHM yuiepOa B TOpsIKe
KOJIJIEKTHBHOM (OpUTagHOM) OTBETCTBEHHOCTH B pazmepe 3 703 498 py06. 36 xor.

OO0111ecTBO IPOCUIO B3BICKaTh C KaXJOIO M3 OTBETUYUKOB COOTBETCTBYIOIIHUE
CyMMbl B CYET BO3MEILIECHHUA NPSAMOrO JEUCTBUTEIBHOTO YyIliepOa, MPUUYUHEHHOIO
KOJUIEKTUBOM (Opuragoif) paOOTHHUKOB, C yYETOM CTENEHU BHUHBI KaXKIOTO 4YJIeHA
KoJuleKkTuBa (Opurazapl), pa3mMepa MECSUYHOW Tapu(HOW CTaBKU (JOHKHOTO OKJIaza)
KaXXIO0ro Juia, BpeMeHu (pakTuueckoi paboThl B cocTaBe KOJUIEKTHBA (Opuraabl) 3a
MEPHOJI OT MOCJIEeIHENW NHBEHTAPU3AIMHU JI0 THA 0OHapyKeHHs yiepoa.

CyaoM yCTaHOBJICHO, YTO PAaOOTHUKH (OTBETYMKH IO JITY) B pa3HOE BpeMs ObUTH
MPHUHATHI HA paboTy B OOIIECTBO, ¢ KAXkIbIM U3 HUX OBLI 3aKJIIOYEH TPYAOBOU JOTOBOP.
VY ca0BUAMEU 3aKIIFOUEHHBIX TPYAOBBIX JTOTOBOPOB OBLIO MPETYyCMOTPEHO, YTO PAOOTHUK
MIPUHUMAETCS Ha paboTy € MOJTHOW KOJIJIEKTUBHOW MAaTepUaIbHOM OTBETCTBEHHOCTHIO 32
BBEPEHHBIE IIEHHOCTH; ylIiepO, HaHECEHHbIM PaOOTHUKOM OOIIECTBA MPU UCHOJHEHUU
CIIyEOHBIX OOS3aHHOCTEH, TOJJIC)KUT BO3MEIICHUIO B TIOPSAOKE U pasMepax,
YCTaHOBJICHHBIX 3aKOHOIaTE€IbCTBOM.

9 ampens 2015 r. oO0mecTBOM NPOM3BENECHA WHBEHTapHU3allus TOBAPHO-
MAaTepUAIIbHBIX [IEHHOCTENM B MOJPA3/EICHUH PO3HUYHOM TOPIOBIM, B PE3yJbTaTe
KOTOpOH BbIsIBIIEHA HemocTava B cymme 3 821 859,94 py0.

B muceMeHHBIX BO3paKeHHMSX Ha MCKOBOE 3asiBIICHHE paboToJaTelNsi OTBETYUKU
MOSICHSUIM, YTO HE IOJIUCHIBAIIA JOTOBOP O IOJHOW KOJUIEKTMBHOM MaTepUaIbHOU
OTBETCTBEHHOCTH OT 22 w™mas 2014 r., He OBUIM BKIIOUEHBI B COCTaB Opwuraibl
pabOTHUKOB, HECYIIE OTBETCTBEHHOCTh 3a MPUYMHEHHBIM padoroaarento ymiepo.
JIOrOBOp O TMOJHOW KOJUIEKTUBHOM MAaTepuaJbHONM OTBETCTBEHHOCTH 3aKJIIOYEH C
yieHaMH KoJuiekTuBa 22 mas 2014 r., a aABoe U3 paboTHHMKOB, B yacTHocTH . u M.,
ObLIM NPUHATHI HA paboTy mo3xe (27 aBrycra u 6 cenrsiops 2014 r. coorBercTBeHHO), T.
CTaJsia 3aBEIyIOLIUM TOIpa3/IeJICHUEM PO3SHUYHOM TOPTOBIM TOJIBKO ¢ 1 okTa0ps 2014 r.
PaGoTomaTenem ObuT HapyllleH MOPSAIOK MPOBEICHUS WHBEHTAPU3AIUU, C TPUKA30M O
MPOBEJICHUM MHBEHTAPHU3allM OTBETYMKOB HE 3HAKOMUIIN, OOBSICHUTEIbHBIE TIO (DaKTy
HEJI0CTauu OT HUX paboTojaTenb HE TpeOoBasl, O Pe3ysbTaTax MHBEHTAPU3ALMHU UX HE
m3Bemain. Ha MOMEHT mpoBeNeHUs WHBEHTAPU3ALMU TPOE W3 OTBETUYHUKOB Y)KE HE
pabotasii B O0OIIECTBE C OrPaHUYEHHOW OTBETCTBEHHOCTHIO, T. B MpOBEICHUU
MHBEHTApU3allMM HE Yy4YacTBOBajla, paboToiaTesib MONPOCHI €€ MOKUHYTh MarasuH,
JOKYMEHTOB, CBA3aHHBIX C MHBEHTapu3aluell, oHa He noanuceiBana. Kpome toro, mo
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MHEHHIO OTBETUMKOB, HCTLIOM HE€ MpPEACTABJICHBI JOKA3aTEIbCTBA B MOIATBEPKICHUE
CIEIYIOIUX OOCTOATENbCTB: COONIIOJCHMSI TMPAaBWI  3aKIOYEHHUS JOroBopa o
KOJUICKTUBHON (OpuraiHoi) MaTepHallbHOM OTBETCTBEHHOCTH; NpHUeMa-Tiepenadyu
KOJUIeKTUBY (Opuraze) wumyilectBa (ToBapa), HaJW4yUsi aKTOB IpUEMa-ieperadn
UMyIIecTBa (TOBapa) MEXIy NPEAbIyIIMMH OpurajaMu IMpU CMEHE MaTepHaIbHO-
OTBETCTBEHHBIX JIMIl B KOJUJIEKTHMBE (Opurane); HaJIW4yusi NPSIMOTO JCHCTBUTEIBHOTO
yimepba, pasMepa M MPUYMH €ro BO3HUKHOBEHHUS; MPOTHUBONPABHOCTU IOBEICHUS
(mevicTBust wnu Oe3neiicTBHs) PaOOTHUKOB; MPUYMHHOM CBSI3M MEXAY MOBEIECHUEM
OTBETUYMKOB M HACTYNMBIIMMH TOCIEACTBUSIMU B BHJAE MaTepuajbHOro yiuepoa
paboTonaTesns; HaJIU4Us MaTepUANIOB MPOBEICHUS CIIyKeOHOM MpPOBEpKH; COOMIOACHUS
IpOLEIYpbl IPUBJICYEHUS K MaTEPUAIIbHONM OTBETCTBEHHOCTH.

Paspemass cmop mo cymecTBy W OTKas3biBash OOIIECTBY C OTpaHUYCHHOU
OTBETCTBEHHOCTHbIO B YJOBJIETBOPEHUU HCKOBBIX TpPeOOBAaHMU O B3bICKAHWU MIPSIMOTO
JecTBUTENbHOTO yiuepba ¢ Opuraapl paOOTHUKOB, CyJ TEpBOM HWHCTAHIIUH,
PYKOBOACTBYSCH moJioxkeHusiMu ctatbu 242 TK P® u npuHumas BO BHUMAaHUE
pa3bACHEHHUs, coieprkaniecs B myHKTe 4 nocranoBieHus Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®@enepaunn ot 16 Hos0pst 2016 r. Ne 52 «O mpumeHeHUM cCyaamu
3aKOHOJIATENbCTBA, PETYIHUPYIOMIETO MAaTEPHUAIbHYIO OTBETCTBEHHOCTh PAOOTHUKOB 32
yiiep0, TPUYMHEHHBINM pPa0O0TONATENIO», MPHUIIET K BBIBOAY O TOM, YTO HCTIOM HE
J0Ka3aHbl OOCTOATENhCTBA, HEOOXOAUMBbIE MJIi BO3JOXKEHHS Ha OTBETYHMKOB
(pa®bOTHHUKOB) MaTepHaIbHOH OTBETCTBEHHOCTH 3a NPUYMHEHHBIH pPadOTOIaTEIIO
yiiep0: TPOTUBOMPABHOCTh TMOBEJACHUS OTBETUYMKOB, MPUYMHHAS CBSI3b MEXAY UX
MOBEICHUEM U TPUYUHEHHBIM OOIIECTBY YHIEpPOOM, MPABOMEPHOCTb 3aKIIOUYCHHS C
pabOTHUKAMHU JOTOBOpA O TOJHOW MaTepuaibHOM OTBETCTBEHHOCTH, a Takke (HakT
nepeaadyd UM UMYIIECTBA, HEJ0CTadya KOTOPOro OOHAapyKeHa B XOJ€ WHBEHTAPU3AINH
TOBAapHO-MaTepUaIbHbIX LIeHHOCTEN 9 anpens 2015 r.

Cyn mepBOMl WHCTAaHIIMU TaKXXE€ HUCXOIWI U3 TOTO, YTO MPEJACTaBICHHBIA B
MaTepuaiabl Jela MCTIOM JIOTOBOPp O TIOJHOW KOJUICKTMBHOM MaTepHaIbHOU
OTBETCTBEHHOCTH mnoAnucaH T. Kak 3aBeAylolUM MOAPA3ACICHUEM PO3ZHUYHOU
TOPTOBJIM JI0 HA3HAYEHUS €€ Ha JaHHYI0 JOHKHOCTh M HE MOANUCAaH JAPYTHUMHU
OTBETUYHUKAMHU.

Cyna anemssiMOHHOM MHCTAHIIMM, OTMEHSS pellIeHHE cyda NEpBOW MHCTAHLIUU U
YaCTUYHO yJO0BIETBOPSISl UCKOBBIE TpeOOBaHUs 00I1I€CTBa, MPULIENT K BHIBOAY O TOM, UTO
paboTomareneM C OTBETYMKAMHU ObUT 3aKJIIOYEH JOTOBOP O TMOJHOW KOJUICKTUBHOM
(OpurangHoi) OTBETCTBEHHOCTH, Opurajne paOOTHMKOB ObUIM MepedaHbl TOBAPHO-
MaTepUajibHbIe LEHHOCTH, B XOJ€ HWHBeHTapuzauuu 9 ampens 2015 r. BbIsBIICHa
HeJlocTavua ATUX TOBapHO-MaTepPHAIbHBIX IIEHHOCTEH, MOATBEPXKIACHA
MPOTUBOINPABHOCTh  TMOBEACHUS  OTBETYMKOB, YTO TMPUBEIO K MPUYUHEHUIO
MartepuaibHOro yiiepoa oouiectBy. [Ipu 3ToM cya anemissuuoHHONW HHCTAHIIMU UCXO U
W3 TOTO, YTO OTBETYMKAMH HE TMPEICTABIICHO J0KA3aTEIbCTB OTCYTCTBUS CBOCH BUHBI B
OPUYMHEHUH HCTIly MaTepuajbHOro ymiepba, HEUCIOJNHEHUs paboTonarenem
00s3aHHOCTH MO OOECHEYEHHIO HAJUICKAIUX YCIOBUM ISl XpaHEHUS HUMYILECTBA,
BBEPEHHOTO PabOTHUKY.

Cynebnas xoyuierus mo TpaxmanckuM nenam BepxoHoro Cyma Poccwuiickoit
@Oenepalvy Mpu3HAJIA BBIBOJABI CyJa aleUIAIMOHHON WHCTAaHIMU OCHOBAaHHBIMHU Ha
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HENPaBWIbHOM  TOJIKOBAaHMM W NPUMEHEHHMM HOPM  MAaTepUaJbHOIO  IIpaBa,
PETrYJIMPYIOIIUX CIIOPHBIE OTHOIIEHUS.

Crarpeit 244 TK PO® B kauecTBe OCHOBAHHUS MJIs BO3JOXKCHHUS Ha paOOTHUKOB
IOJIHOM MaTepHUAIbHOM OTBETCTBEHHOCTH 3a HENOCTAady BBEPEHHBIX MM TOBAapHO-
MAaTEpUAIbHBIX LEHHOCTEH MPEAYCMOTPEHO HAJIWMYHME 3aKIFOYEHHBIX MEXAY STUMH
paboTHHUKaMM M UX paboToAaTeNns MU MUCBMEHHBIX JOTOBOPOB O  TOJIHOM
WH/IMBUYaJIbHOM WM KOJUIEKTUBHOM (OpUrajiHON) MaTepuaibHON OTBETCTBEHHOCTH.

YacTtsamu niepBoit u Bropoit ctateu 245 TK P® onpeneneHo, 4To mpu COBMECTHOM
BBITIOJIHEHUA pPaOOTHUKAMHM OTACNbHBIX BHJIOB pPabOT, CBS3aHHBIX C XpaHEHHEM,
00paboTkoM, mpojaxeid (OTIMYCKOM), TMEpPEBO3KOM, NPUMEHEHUEM WA HWHBIM
UCIIOJIb30BAaHUEM TME€pEJaHHbIX MM LIEHHOCTEH, KOrJa HEBO3MOYKHO pa3rpaHUYUTh
OTBETCTBEHHOCTh K&XKJOTO pa0OTHHMKA 3a MPUYMHEHHUE yiiepOa M 3aKIOYUTh C HUM
JIOTOBOP O BO3MEILIEHUHU yliepOa B MOJHOM pa3Mepe, MOXKET BBOJAUTHCS KOJIIIEKTUBHAS
(OpuragHast) MatepraibHasi OTBETCTBEHHOCTb. [[MCHMEHHBIN TOTOBOP O KOJUIEKTUBHOM
(bpuragHOi) MaTepUaTbHON OTBETCTBEHHOCTH 3a NMPUYMHEHHE yIepOa 3aKIrYaeTcs
MeX1y paboToIaTeIeM U BCEMH YWICHaMU KOJIJIEKTUBA (OpHUrazpl).

[To moroBopy O KOJUIEKTHBHOW (OpuraaHoi) MaTepuaabHOW OTBETCTBEHHOCTH
LIEHHOCTH BBEPSIOTCS 3apaHEe YCTAHOBJIECHHOW TPYIINE JIML, HA KOTOPYIO BO3JIAraercs
MOJIHAasE MaTepuaibHas OTBETCTBEHHOCTh 3a WX HemocTady. /s ocBoOOXIeHus ot
MaTepuaibHOW OTBETCTBEHHOCTH YJIEH KOJUIEKTHBa (Opuraabl) IOJDKEH J0Ka3aTh
OTCYTCTBHE CBOCH BUHBI (4acTh TpeThs ctaThi 245 TK PD).

[Ipu 10OpOBOJLHOM BO3MENICHUH YIIepOa CTENEeHb BHUHBI KaXJOTO YJEeHA
KOJUIEKTUBa (Opurazpl) ONpEnensieTcss IO COTJAIICHUI0 MEXIY BCEMHU YJICHAMHU
KoJutekTuBa (Opuraapl) u paboromareneM. [Ipu B3pickanum ymepba B CyJaeOHOM
MOPSIIKE CTETICHh BUHBI KAXKIOTO WICHAa KOJUIEKTHBA (OpUraibl) OMpEeneNseTcs CyIoM
(uactp yerBeptas cratbu 245 TK PD).

Cornacuo 4vactu Btopoit ctatbu 244 TK P® mnepeunm paboT u KaTeropwuii
pabOTHUKOB, C KOTOPHIMH MOTYT 3aKJIIOYaThCsl MUCHMEHHBIE JOTOBOPHI O TIOJHOM
WHIUBUIYAJbHON WM KOJUIEKTUBHOM (OpUraaHoi) MaTepHabHOM OTBETCTBEHHOCTH, a
TaK)X€ TUIOBBIE (POPMBI ATUX JIOTOBOPOB YTBEPKIAIOTCS B MOPSAIKE, YCTAHABIMBAEMOM
[IpaBurensctBOM Poccuiickon denepanun.

[Toctanosnenuem IlpaBurensctBa Poccuiickoit @enepaunu ot 14 Hosi06ps 2002 r.
No 823 «O mopsiike yTBEp)KIEHUS MEpeYHEN MOHKHOCTEH U paldoT, 3aMelaeMblX WU
BBITIOJIHAEMBIX ~ pAaOOTHHKAaMU, C KOTOPBIMU paboToOAaTeNb MOXKET 3aKJII0YaTh
MMCbMEHHBIE JOTOBOPHI O MOJIHOM MHAMBUAYAJbHOW WM KOJUIEKTUBHOM (OpHUramHoil)
MaTepuaJbHOW OTBETCTBEHHOCTH, a TaKXK€ THUIOBBIX (OpPM JOTOBOPOB O TOJHOM
MAaTepUaAIbHOW OTBETCTBEHHOCTH» MUHHUCTEPCTBY TpyJla M COLUMAIBHOIO Pa3BUTHUS
Poccuiickoit @enepaiuu NOpydyeHO B TOM 4HcClie pa3paboTaTh U yTBEPAUTH MEPEUCHD
paboT, TpH BBHINOJHEHUH KOTOPHIX MOXET BBOAUTHCS TOJHASA KOJUJICKTUBHAS
(bpuramHas) maTepuaibHas OTBETCTBEHHOCTh 3a HEIOCTady BBEPEHHOTO PaOOTHHKAM
MMYIIECTBA, a TAK)KE TUIIOBYIO (hOpMy OrOBOpa O MOJHOM KOJJIEKTUBHOM (OpHUragHoit)
MaTepUAIbHOW OTBETCTBEHHOCTH.

Takoil mepedeHp pabOT, MPU BBINOJIHEHUH KOTOPBIX MOXET BBOJIUTHCS MOJHAS
KOJUJIEKTHBHas (OpuraaHasi) MatepuaibHas OTBETCTBEHHOCTh 32 HEJOCTauy BBEPEHHOTO
UMyIIeCTBa, M TUIIOBas (opma A0roBopa O TMOJHOW KOJUIEKTUBHOM (OpHUraaHoil)
MaTepuaJbHONW OTBETCTBEHHOCTH COOTBETCTBEHHO COJAEpPIKATCA B MpUi1okeHHsIX Ne 3 u 4
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K TIOCTaHOBJIEHMIO MHUHHMCTEpCTBA TpyJa M COLHAIBHOIO pa3BuTus Poccuiickon
Oenepanun ot 31 nexabps 2002 r. Ne 85 «OO0 yTBepkACHUM NEPEUHs AOHKHOCTEH U
paboT, 3amMelIaeMbIX WJIM BBIMOJHIEMBIX PAOOTHHKAMH, C KOTOPBIMH PabOTOJATENb
MOXKET 3aKJII0YaTh [HCbMEHHBIE JIOTOBOPHl O TMOJHOW WHAMBUAYaJIbHOM WIH
KOJUIEKTUBHOM (OpuraaHoil) MaTepuaabHON OTBETCTBEHHOCTH, a TaKXKE€ THUIOBBIX (HOpM
JIOTOBOPOB O TMOJIHOW MaTepUaIbHOM OTBETCTBEHHOCTH» (Iajiee — TMOCTAHOBJICHUEC
MunucrepctBa Tpyaa u  conuanbHoro pasutusi  Poccuiickon — depepauun
ot 31 gexabps 2002 r. Ne 85).

Kak crmemyeT u3 comep)kaHusi TUIIOBOW (hOPMBI IOTOBOPA O TTOJTHOW KOJUIEKTUBHOM
(OpuragHoi) MaTepuaibHOW OTBETCTBEHHOCTH (mpuioxeHne Ne 4 K MMOCTaHOBJICHUIO
MunucTepcTBa TpyJa U cormanbHoOro pa3Butus Poccuiickoit deneparuu ot 31 gexadpst
2002 1. Ne 85), pemenue paboromarenss 00 YCTaHOBIICHHH ITOJHON KOJIEKTHBHOMN
(OpuragHoif) MaTepHaIbHON OTBETCTBEHHOCTH oopmisiercs MIPUKA30M
(pacniopspkenreMm) paboroaarenss W oObsBIsAEeTCA KOJUIEKTUBY (Opurane). Ilpuxas
(pacnopspkenne) paborogaTenst 00 yCTAaHOBICHUH TMOJTHON KOJIJICKTHBHOM (OpHUTramaHOMN)
MaTepUaJbHOW OTBETCTBEHHOCTH MPUJIAraeTCs K JOTOBOPY O IMOJIHOM KOJUIEKTUBHOU
(OpuragHoii) MaTepuaabHOW OTBETCTBEHHOCTH. KOMIUIEKTOBaHHWE BHOBb CO3/1aBa€MOTO
KOJIJIEKTHBA (OpHUrajbpl) OCYIISCTBISCTCS Ha OCHOBE MpHHIMIA A0OpoBONbHOCTH. [Ipm
BKJIIOYCHHH B COCTAaB KOJUIEKTHBA (OpHUrajbpl) HOBBIX PAOOTHHUKOB IMPUHUMAETCS BO
BHUMaHHE MHEHHE KoJuleKTHBa (Opurazasl). PykoBoauTtens koiuiekTuBa (Opuranup)
Ha3HauvaeTcs Mpuka3oM (pacnopsbkeHueM) padotonatens. [lpu sTom mpuHHMaeTcs BO
BHUMAaHHE MHEHHME KoJulekTuBa (Opurazapl). [Ipm cmeHe pyKOBOACTBA KOJIJIEKTHUBA
(6puramupa) UM MpU BHIOBITHU U3 KOJUIEKTHBA (Opurajsl) 6osee 50 MpomeHToB OT ero
MEepPBOHAYAIILHOTO COCTaBa JIOTOBOP JO/DKEH OBITh mepe3akiatodeH. [loroBop He
Mepe3aK/IIouaeTcs MpH BBHIOBITUM M3 COCTaBa KOJIJIEKTHMBA (Opuraabl) OTAEIBHBIX
pabOTHUKOB WJIM MIPUEME B KOJUIEKTUB (OpUraay) HOBbIX paOOTHUKOB. B 3THX ciyyasx
MPOTUB TIOJIKCH BBIOBIBIIETO YJieHA KOJUIEKTHBA (OpWraapl) yKasbIBaeTCsi JaTa €ro
BBIOBITHSA, a BHOBbH TMPHUHATHIM PAOOTHUK TMOJMUCHIBACT JOTOBOP M YKa3bIBaeT IaTy
BCTYIUJICHHSI B KOJUIEKTHB (OpUramy).

B nynkre 14 mnocranoBnenuss Ilnenyma BepxoBuoro Cyna Poccuiickoit
Oenepanun oT 16 HOsIOpst 2006 1. Ne 52 «O mpuMeHeHUU CyAaMH 3aKOHOAATENbCTBA,
PETYJIUPYIOLIETO  MaTepUalbHYI0  OTBETCTBEHHOCTh  paOOTHUKOB  3a  yIiepo,
MPUYMHEHHBIA pa0OTOAATENIO» JTAHO Pa3bsCHEHUE O TOM, YTO, €CJIM UCK O BO3MEIICHUU
yiiep0a 3asBJIeH TI0 OCHOBAHHAM, MPEIYCMOTPEHHBIM cTaThel 245 TpymoBoro xoaekca
Poccuiickoit ®enepanuu (KojuiekTuBHas (OpuraaHas) mMaTepHualibHas OTBETCTBEHHOCTD
3a MpUYMHEHHUE yIiepoa), Cyay He00X0IUMO MTPOBEPUTH, COOIOJICHBI JIM padoTOAaTeIeM
MPETYyCMOTPECHHBIE 3aKOHOM TpaBUjia YCTAHOBJICHHS KOJIJICKTUBHOW (OpHUTamHOiN)
MaTepUaJbHOW OTBETCTBEHHOCTH, & TAaK)K€ KO BCEM JIM WJIEHaM KOJUIeKTHBa (Opurabl),
paboTaBIIUM B TMEPUOJT BO3HUKHOBEHHMS YyiuepOa, NpenbsBieH HUCK. Eciu uck
MPEABABICH HE KO BCEM WIEHaM KOJIIEKTHBa (Opuranmbl), Cyl, UCXOJs U3 CTaThbu 43
I'pasxmanckoro mpoueccyansHoro koxnekca Poccurickont denepannu, BIpaBe 10 CBOEH
VMHUIMATUBE MPUBJIEYb UX K YYACTHUIO B JIeJI€ B KQUE€CTBE TPETHUX JIMLI, HE 3asIBIISIOLINX
CaMOCTOSITENIbHBIX TPEOOBaHHI OTHOCUTEIBHO MPEAMETa CIopa, Ha CTOPOHE OTBETUHKA,
MIOCKOJIBKY ~ OT 3TOr0  3aBUCUT NPAaBWIbHOE ONpPEAEICHUE HWHAWBUAYaIbHOU
OTBETCTBEHHOCTH KaXKJIOTO 4jieHa KoJileKThBa (Opurassl). Onpenenss pazMep yiiepoa,
MOJIJIEKAIIer0 BO3MEIICHUIO Ka)XJbIM W3 paOOTHUKOB, Cyay HEOOXOIUMO YUHUTHIBAThH
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CTENEeHb BUHBI KaXXJIOTO 4JjieHa KOJUIEKTHMBa (Opuranbl), pa3Mep MecsuHoil TapudHOi
CTaBKH (JAOHKHOCTHOTO OKJIAAa) KaXIOTO JIMIA, BpPEeMs, KOTOpoe OH (aKTUUECKU
mpopaboTadl B COCTaBe KOJUIEKTHBa (Opurampl) 3a Tepuoa  OT  TMOCHeTHEen
MHBEHTApHU3aLlMU 10 IHs OOHApyX eHHs yIiepoa.

Ecou B xoxe cymeOHOTO pa3zbupaTenhcTBa OyAeT yCTAHOBJICHO, YTO PAOOTHHK
00s13aH BO3MECTUTh MPUYMHEHHBIM yIIepO, Cyl B COOTBETCTBUM C YaCThIO MEPBOM
ctatb 250 TK P® wmoxer ¢ ydyeTtom cTteneHH M (OpMBI BHHBI, MaTepHATBHOTO
HOJIOKEHUsT pabOTHHKA, a TAKKE JAPYTUX KOHKPETHBIX OOCTOSITEIbCTB CHU3UTH pazMep
CyMM, MOJUIeKAIUX B3bICKAHHIO, HO HE BIPABE MOJHOCTHIO OCBOOOAUTH paOOTHHUKA OT
Takoi o6si3aHHOCTH. CHIKEHHE pa3Mmepa yulepOa MOMyCTHMO B CIydasiX Kak IOJHOH,
TaK M OIPAaHUYEHHON MaTepuaIbHOM OTBETCTBEHHOCTH. Takoe CHMKEHHE BO3MOKHO
TaKK€ W TPU KOJUIEKTUBHOM (OpHWragHOi) OTBETCTBEHHOCTH, HO TOJIBKO TIOCHE
ONpENENCHHUs] CyMM, MOMJIEKAIIMX B3bICKAHUIO C KaXJOro 4YjieHa KOJUIEKTUBA
(Opurazpl), MOCKOJIbKY CTENIEHb BHHBI, KOHKPETHBIE OOCTOSITENILCTBA AJISI KAXKIOTO U3
YJICHOB KOJIJIEKTHBA (OpHrajpl) MOTYT OBITh HEOJUHAKOBBIMU (HAIIPUMEP, AKTUBHOE WIIH
0e3pa3nnyHoe OTHOIIEHHE PabOTHHUKA K MPENOTBPALICHUIO yiiepOa MO0 YMEHbIICHHIO
ero pasmepa). Ilpu sToM HEOOXOAMMO YyYMUTHIBaTh, UYTO YMEHBIICHHE pa3Mepa
B3BICKAHUSI C OJHOTO WJIM HECKOJbKHX YJICHOB KOJUIEKTHBA (Opuraapl) HE MOXKET
CIIy’)KUTh OCHOBaHHEM JUISI COOTBETCTBYIOIIETO YBEIWYEHHUS pa3Mepa B3BICKAHUS C
JIPYTUX YWICHOB KOJUIeKTUBa (Opuraabl) (myHKT 16 HazBaHHOTO noctaHoByieHus [1nenyma
Bepxosnoro Cyna Poccuiickoit @eaepanun).

N3 mnpuBeneHHbIX HOPM MAaTEPHANBHOIO IIpaBa W pasbsicHeHud Ilmenyma
Bepxosaoro Cygna Poccuiickoni ®Penepauuy MO0 HX MNPUMEHEHHUIO CIEAYET, 4YTO
KOJUICKTUBHas (OpuranHas) maTepualibHas OTBETCTBEHHOCTh 3a NMpPHUUYMHEHHE yiepOa
MOXET BBOJUTHCS TOJBKO TMPU COBMECTHOM BBINIOJIHEHUH PAOOTHHKAMHU OTACIIBHBIX
BUIOB paloOT, CBSI3aHHBIX C XpaHeHueM, oO0pabOTKOi, mpojmaxeil (OTIyCKOM),
MEePEeBO3KON, MPUMEHEHUEM I WHBIM HUCIOJb30BaHUEM TMEPEIaHHBIX WM IIEHHOCTEH,
KOTJIa HEBO3MOXXHO Pa3rpPaHUYUTh OTBETCTBEHHOCTh KaXXJOro pabOTHUKA 3a
MPUYMHEHHE YIIepOa M 3aKII0YUTh C HUM JOTOBOP O BO3MEIIEHUU ylIepOa B MOJTHOM
pasmepe. Pemenune pabotomatens 00 YCTaHOBJICHUM TOJHOW  KOJJICKTUBHOMU
(6puramHO¥t) MaTepuagIbHOU OTBETCTBEHHOCTH odopmIsieTCS MPUKA30M
(pacniopsixenreM) padoroaarens. [Ipu sTom KomekTuBHas (OpurajgHasi) MaTepuaIbHast
OTBETCTBEHHOCTb 3a MPUUYMHEHHE yllepOa HACTyHaeT JUllb B CIy4yae, KOrja BCEe YJICHbI
KoJulekTuBa (Opurazsl) 10OpPOBOJIBHO MPUHUMAIOT HAa ceOs TaKyl0 OTBETCTBEHHOCTb.
OgHuM M3 OCHOBAHUM ISl BO3JIOKEHUS HAa KOJUIEKTHUB PAOOTHHUKOB MaTepUalIbHOU
OTBETCTBEHHOCTH B IOJHOM pa3Mepe 3a yliepO, MPUYMHEHHBIN paboToaaTelNto, ABISETCS
HaJIMYUE eIMHOTO MMUCbMEHHOTO J0rOBOpa O KOJUIEKTUBHOU (OpUraiHoif) MaTepuaabHOU
OTBETCTBEHHOCTH, 3aKJIIOYEHHOTO CO BCEMHU UJIE€HAMU KOJUIEKTHBA (OpHUTrajbl)
pabOTHHUKOB B COOTBETCTBMM C TUIOBOM (HOPMOI IOTOBOpa O MOJIHOM KOJJIEKTHUBHOM
(OpuragHoil) MaTepHambHOM OTBETCTBEHHOCTH, YTBEP)KIEHHOW IOCTAHOBIIEHUEM
MunucrepctBa Tpyaa u  conuanbHOro passutus  Poccuiickon — ®Depepannn
ot 31 nexabps 2002 r. Ne 85.

OO0s13aHHOCTh J0Ka3aTh HAJU4YMe OCHOBAHWUW I 3aKIIOYEHHUs JOroBopa o
KOJUIEKTUBHOM (OpUTaHON) MaTepHaIbHON OTBETCTBEHHOCTH 3a MPUYMHEHHE yIepoa u
coONIo/iIeHue TMpaBWi 3aKJIIOUEHHUS TAaKOTO JOTOBOpAa BO3JIOKEHA 3aKOHOM Ha
paboToaarers. Hesrimonnenue paboTomarenem TpeboBaHU TPYJIOBOTO
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3aKOHOJATENbCTBA O MOPSJIKE MU YCIOBHUSAX 3AKIIOYEHHUS JOTOBOPA O KOJUIEKTHMBHOM
(OpuragHO¥)  MaTepHANIbHOM  OTBETCTBEHHOCTH  SIBJSICTCS ~ OCHOBAHMEM IS
0CcBOOOX/IEHUS PabOTHUKA OT OOSI3aHHOCTH BO3MECTUTh MPUYMHEHHBIM MO €ro BHUHE
yiepO B OJITHOM pa3Mepe, IPEBHIIIAIONIEM er0 CPEAHUN MECSUHBIHN 3apaboTOoK.

CynebOnas xosuierusi mo rpaxaaHckuM neinam BepxoHoro Cyma Poccuiickoit
Qdenepaly  yKazajia, 4YTO CYJOM amneUIALUOHHOM WHCTAHIIMM Ha3BAHHBIC BBIIIE
HOpPMAaTUBHbIC MOJOXKEHUSI U pazbsicHeHus Ilnenyma BepxoBnoro Cynma Poccuiickoi
@denepalyu MO UX MPUMEHEHUIO HE YUYTEHBI, a TAKXE€ HE NPHUHITO BO BHUMAaHHUE, YTO
MPE/ACTABIICHHBIN JIOTOBOP O TIOJHOM KOJJIEKTUBHOW (OpuraaHoi) maTepuasbHOM
OTBETCTBEHHOCTH OT 22 Mas 2014 r. HE COOTBETCTBYET TPeOOBaHUSM, YCTAHOBICHHBIM
IIOCTAHOBJIEHWEM MHMHHCTEpCTBA TpyJda W COLMAIBHOTO pa3BuTus Poccuiickoi
Oenepanun ot 31 gexabpst 2002 r. Ne 85, a UMEHHO: JOTOBOP HE COJEPXKHUT MEPEUHs
BCEX JIMI[ KOJUIEKTHMBA, KOTOPbIE MPHUHSUIM YCJIOBUS O TMOJHOW MaTepuanbHOU
OTBETCTBEHHOCTH M K KOTOPBIM MOXKET OBbITh NPUMEHEHa OTBETCTBEHHOCTH, W3
colepKaHUsl JOTOBOpa HEBO3MOXKHO YCTAHOBUTH, KTO U3 paOOTHUKOB U KOT/a
BKJIIOUAJICSI B COCTaB KOJUIEKTHBAa (OpUrajapl) M MCKIIOYAICS W3 HEro; MHEHHUE
KOJUIeKTHBa (OpUrajpl) MO BKJIIOYEHHIO B COCTaB HOBBIX Pa0OTHUKOB; KaKUM 00pa3oM
OCYIIECTBJISUICSI TIPUEM, XpaHEHHE W Mepegada uMMyliecTBa. B moroBope Takke He
YCTAHOBIICHBI ~ CIOCOOBI  BBIABJICHUS ~ MaTepUallbHOrO  ymepba  (Hampumep,
VMHBEHTApU3allMsl) U paclpeesieHus OTBETCTBEHHOCTH MEXy YICHAMH KOJUIEKTUBA, HE
OTIpe/IeIeHbI CIIOCOOBI MOTAIIeHNUs BOSHUKIIETO 00s13aTeIbCTBA IO HEJIOCTAUE WU TIOpPYE
MMYIIECTBA, TOPSIOK BBISIBJICHHS CTEIIEHW BUHOBHOCTU Ka)OTO YJieHA KOJIJICKTUBA, HE
YCTaHOBJIEH CpPOK JACMCTBHUS JOTOBOpa, HE OTPAKEHbI IMACIOPTHHIE JIaHHBIE, ajpeca
YYaCTHUKOB KOJUIEKTHBA (Opurazpl). M3 HECKONBKUX OTAEIBHBIX JUCTOB C MOAMHUCIMHU
pPaOOTHUKOB HEBO3MOXHO C JIOCTOBEPHOCTBHIO YCTAHOBUTH, K KakKOMy JOTOBOPY O
KOJUIEKTUBHOM MaTepUagbHON OTBETCTBEHHOCTH OHU OTHOCSITCSI.

Kpome TOrO, BBEIBOABI Cy/a ameuIAIMOHHON MHCTAHIIMA O TOM, YTO OTBETUYHUKHU
BXOJWJIM B COCTaB Opurajpl paOOTHHKOB, C KOTOPOW paboTomaTesnieM ObLI 3aKIIOYCH
JIOTOBOP O TOJHOW KOJJIEKTUBHOW (OpUraiHOI) OTBETCTBEHHOCTH, HE COOTBETCTBYIOT
YCTaHOBJICHHBIM CYJIOM TMIEPBOM WHCTAHIIUU TI0 JIeTy 00CTOSITENLCTBAM, TaK KaK JOTOBOP
O TIOJHOM KOJUIEKTUBHOW MATEPUAIbHOM OTBETCTBCHHOCTH 3aKJIIOUEH C YJICHAMU
KOJUIEKTUBA paOOTHHUKOB OOIIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO 22 Mas 2014 r.
Mexnay Tem yacTh paOOTHHKOB (8 uenoBek) Obula MpUHATA Ha pPabOTy B OOLIECTBO
mo3xke, a T. crajma 3aBeayrOUUM TMOAPA3JCICHUEM PO3HHUYHON TOPIOBIM TOJIBKO
c 1 okta0ps 2014 1.

[ToaTBEp>KAEHHBIX JaHHBIX O TOM, YTO OTBETYMKM JIaBaJld CBOE COTJIacHME Ha
BCTYIUICHHE B KOJJIEKTUB (Opuramy) paOOTHHUKOB, Ha KOTOPBI BO3JIOKEHA
MaTepHualibHasi KOJUJIEKTUBHAsI OTBETCTBEHHOCTb, B Jesie HEe uMeerca. Camo ke 1o ceode
TPYJOYCTPOMCTBO MX B IITAT B MOJPA3CICHUE PO3ZHUYHON TOPrOBIIM, KaK CIEAYET U3
nosioxkeHui crateit 244, 245 TK PO, He Bo3naraetT Ha HUX KOJUIGKTUBHYIO (OpUTaIHYIO)
MaTepHaIbHYI0 OTBETCTBEHHOCTh MPH OTCYTCTBUU HAJICkKAIICH B COOTBETCTBHH C
HOPMATUBHBIMU MPEANUCAHUSIMU MPOLEAYPhl OPOPMIIEHUSI 3TOr0 BHUJA MaTepUATIbHOMN
OTBETCTBEHHOCTH.

Copeprxaniuecs: B TPYJIOBbIX JOTOBOpaXx, 3aKJIIOYEHHBIX C OTBETYUKAMH, YCIOBUS
O TOM, 4TO pabOTHUK NpPUHUMAETCS Ha paboTy C TOJHOM MarepualbHON
OTBETCTBEHHOCTBIO, HE OCBOOOXKJalOT OOIIECTBO OT OpeMeHH JOKa3bIBaHHS
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IOpUMYECKUX  3HAYUMBIX  OOCTOSITENIbCTB TIPW  BO3JIOKEHUM Ha  PabOTHUKOB
KOJIJISKTHBHOM (OpWramHoi) MaTrepualbHOW OTBETCTBEHHOCTH C YYE€TOM TpeOOBaHMIA
cratbu 245 TK PO.

[Ipu Ttakux oOctosaTenscTBax CypeOHas KOJUIETHS MO TPAKIAHCKUM JIejaM
Bepxosuoro Cyna Pocculickoit ®@enepanuu Ipu3Hajia HENPaBOMEPHBIM BBIBOJI Cy/ia
aneUBSIMMOHHON MHCTaHUMU O TOM, YTO HMMerommica goroop ot 22 mas 2014 r. o
MIOJIHOM  KOJIJIEKTUBHOW (OpuragHol) MaTepuabHOM OTBETCTBEHHOCTH  SIBIISICTCS
OCHOBAaHHMEM JIJIsl BO3JIOKCHHSI HA OTBETYMKOB OOSI3aHHOCTH BO3MECTUTH NMPUYHMHEHHBIH
paboTomarento ymepO B OJJHOM 00beMe, OTMEHUIIA aleIUIIIIMOHHOE OTpeeIcHUE Cyaa
aneJUIAIMOHHON MHCTAHIIUY U OCTaBWJIA B CUJIE PEIICHUE Cy/1a IePBO HMHCTAHIINH.

(Onpeoenenue Cyodedbnou Kornecuu no epaxcoanckum oeram Bepxosnoco Cyoa
Poccuiickoti @edepayuu om 20 aseyema 2018 2. Ne 5-KI'18-161)

10. Bo3M0O:KHOCTH BKJIIOUEHHsI B TPYA0BOM 10r0BOP YCJIOBHIi, 00513bIBAIOIIINX
Pa0dOTHHKA BO3MECTHUTH Pad0TOAATE/I0 3aTPaThl, IOHECEHHbIE HA ero o0y4eHue, B
ciyyae YBOJbHEHUS] padoTHMKA 0e3 YBaKUTEJIbHBIX MNPUYMH /0 HCTEYEHUs!
onpeaeieHHOT0 TPYAOBBIM J0TOBOPOM CPOKa, MpPeAyCMOTpeHa HOpMaMu
Tpynosoro koxexkca Poccuiickoin degepauuy ¥ He CHUKAECT YPOBEHb TapaHTHil
Pa0OTHHKA MO CPABHEHHMIO C YCTAHOBJICHHBIMHU TPY/A0BbIM 3aKOHOJATEJIbCTBOM.

OO1mecTBO ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO  (Hajee —  O0OILIEecTBo,
paboTomarens) 0OpaTHIIOCh B Cya ¢ MCKOM K 3. (paOOTHHKY) O BO3MEIICHUHU 3aTpar,
MOHECEHHBIX paboTomarereM Ha ero oOydenue, B cymme 64 493 py6.
92 korm.

B o6ocHOBaHMe 3asBICHHBIX TpeOOBaHUI OOIIECTBO yKa3ao, 94To 3., padoTasl 1Mo
TPYJOBOMY JOTOBOPY, MpOIIEN O0ydeHHe 3a CueT CpeAcTB olmiecTBa. Brocnenctuu
TPYJOBOM JOroBOp ¢ 3. ObLT MpeKpalieH no myHKTy 3 yactu nepsoit ctateu 77 TK PO
(mo wHHMnmMatuBe paboTHUKA). OOIIECTBOM B aapec 3. HAMpPaBiICHO YBEIOMJICHHE O
BO3MEIIICHUH PACXOJI0B, MOHECEHHBIX paboToAaTeNieM Ha MpoBeJAcHUE 00yudeHus 3. B
cymme 64 493 py0. 92 xon. OgHako 3TU pacxoabl 3. pabOTOAATENI0 BO3MEIIEHBI HE
OBLIH.

PemenuneM cyaga TiepBOM  HMHCTAHIIMHM, OCTaBJIEHHBIM 0€3  HM3MEHEHUs
aneJUIALIMOHHBIM  ONpEACNICHUEM CyAeOHOM KOJJIErMM M0 TpaXJAaHCKUM JejlaM
00JIaCTHOTO Cy/ia, B YIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUI 0011IeCTBa OTKA3aHO.

Kak ycranoBneno cymom, 12 suBaps 2015 r. mexmay oOmectBoM u 3. ObLI
3aKJII0YEH TPYJOBOW JOrOBOp, B COOTBETCTBUU C KOTOPBIM 3. MPUHAT HA pabOTy Ha
JTOJ>KHOCTh MEHEKEepa B OTAEN MPOAAX CEIbCKOXO3AMCTBEHHOM TEXHHUKH. J[aHHBIM
TPYJIOBBIM JOTOBOPOM YCTaHOBJIEHa OOS3aHHOCTH pPAa0OTHHKA BO3MECTUTH 3aTpaThl,
MOHECEHHbIE paloTojaTesieM NpH HaNpaBICHUM €ro Ha OOydeHHE 3a CUET CPEACTB
paboroaarens, B ciiydae yBOJbHEHUS 0€3 YBAXKUTEIbHBIX MPUUMH 0 UCTEUECHUS CpOKa,
00yCJIOBJIEHHOTO TPYIOBBIM JIOTOBOPOM WJIHM COTJIAIlIEHHEM 00 00yueHur paOOTHHKA 3a
cuet paboroaarens.

B tor xe penp (12 suBaps 2015 r1.) Mexay CTOpOHAMHU 3aKIHOYEHO
JIOTIOJIHUTENIBHOE COTJIAlIEHHE K TPYJOBOMY JIOTOBOPY, COIJIACHO KOTOPOMY TpH
MpEeKpaleHUH TPYAOBOTO JIOTOBOpa MO0 MHUIMATHBE pabOTHHKA JUOO MO MHUIUATHBE
paboroaarensi MO OCHOBAaHUSM, MPETYCMOTPEHHBIM cTaTtbei 71, yacTaMu msATOU —
onuHHaanatol crateu 81 TK P®, B TedyeHwe OAHOrO0 KaJ€HJAPHOTO Troja MOCIe
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3aBepIIeHUs 00yueHus: paboTHUK 00s3yeTcs He mo3aHee 30 AHEH mocie ImpeKpaieHus
TPYJOBOTO JIOTOBOpPAa KOMIIEHCUPOBATh PabOTOJATENIO MPOMU3BEIECHHBIE PACXOJbl Ha
OpraHu3aldi0 ¥ TPOBEJICHHE OOY4YeHHUs B YACTH, MPOMOPLUUOHAIBHON MPOIIEIIIEMY
nocje 3aBeplieHHs OOydYeHUs BpEMEHHM U3 pacyeTa IOJHOW CyMMBbI 3a OJIUH
KaneHgapusld roa. Ilo3mHee Mexay oOmecTBOM U 3. 3aKIIOYEHO €mlie  OJHO
JIOTIOJTHUTENILHOE COTJIAIICHUE, UCXOAS U3 KOTOPOro pabOTHUK 00s3aH MOBHIIIATH CBOIO
npodecCHOHANbHYI0 KBalIH(UKAIMIO, a TaKXKe BO3MECTHTb 3aTpaThl, MOHECEHHBIE
paboTojmaTenieM TpU HampaBiIeHUH pabOTHHKA Ha OOy4YeHHE 3a CYET CpelCTB
paboroaarensi, B clly4ae YBOJbHEHHS 0€3 YBaKUTEIbHBIX NPUYMH JO HCTCUCHHUS
JBYXJIETHETO CPOKa C MOMEHTA 3aBEpILIECHUs 00yUYEHUsI, €CIM OTAEIbHBIM MUCHMEHHBIM
COIJIAIIEHUEM CTOPOH HE YCTaHOBJIEHO UHOE.

Ha ocHoBanum mpuka3oB paboromarens 3. B mepuoi ¢ 12 sHBaps mo 5 mapta
2015 r. HampaBmsacs Ha O0yY€HHE C OTPHIBOM OT MPOU3BOACTBA VIS MPOCTYIUIMBAHUS
KypCOB IO psily y4€OHBIX IPOrpaMM C BblAau€l COOTBETCTBYIOLIMX CBUJIETEIbCTB.
18 mapta 2015 1. Tpy10BOI AOTOBOP C 3. HA OCHOBAHHWH IMOJJAHHOTO UM 3asIBJICHUS OBLT
IpeKpalleH no myHKty 3 yactu nepBoii ctatbu 77 TK PO (1o nHunmatuse pabOTHHKA).
Pasmep 3arpar, moHeceHHBIX OOmIECTBOM Ha oOydeHue 3., HCUYUCICHHBIX
MPOTIOPIIMOHATIEHO  (PAaKTHYECKH HE OTpabOTaHHOMY TOCIIe OKOHYaHWsS OOydeHUs
BpeMeHH, cocTaBui 64 493 py0. 92 kom.

Paspemas criop, cy nepBOM MHCTAHIIMM UCXOIUI U3 TOTO, YTO MEXAY CTOPOHAMU
[0 JIeJly YYEHHYECKUH JOTOBOpP HE 3aKJIOYaJICs, MOCIE MPOXOXKIAEHUS KypcoB 3. HE
MproOpesT HOBOM CHEUATHHOCTU WU KBATH(DUKAIINN, TTO3BOJISBIINX BHITIOTHATH HOBBIM
BUJ MpoecCHOHANLHOW NesTeNbHOCTH, MOTYYSHHbIE B MEPUObl 00yUeHHUs 3HAHUS U
HaBbIKM TMO3BOJIJIA €My 3aHUMaTh JOJDKHOCTh MEHEIKepa OTaeiaa Mpoaax
CEIbCKOXO3SIICTBEHHOM TEXHHUKU 0e3 m3MeHeHus mnpodeccuu u crnenuaibHoctu. Cya
MEepPBOIl MHCTAHUMU MPULIENT K BBIBOLY O TOM, YTO OOyYE€HHEM Ha Kypcax 3. MOBBICHII
poQeCCHOHANIBHBIN YPOBEHb B paMKax HMEIOIIEHCS KBaTW(UKAIMU, B CBA3U C YEM
MMOHECEHHBIE PabOTOIaTEIeM 3aTPAaThl HE OTHOCITCS K pacxo/aM, KOTOPhIE MOTYT OBITh
B3bICKaHbI ¢ paOOTHUKA.

[Io MHEHUIO CcyJa EPBOM MHCTAHIIMH, YCIOBUE JOMOIHUTEIBHOTO COTJIAIEHUS K
TPYJIOBOMY JIOTOBOPY O BO3JIOKEHHUU Ha 3. OOS3aHHOCTH TIO BO3MEIIECHUIO TMOJHOU
CTOMMOCTH 3aTpaT Ha ero oOy4eHHE HE MOMJICKUT MPUMEHEHUI0 HA OCHOBAHMM CTaTe
9, 232 TK P®, Tak Kak 3TO YCIIOBUE CHIKAE€T YPOBEHb TapaHTUil pabOTHUKA IO
CPaBHEHMIO C YCTAHOBJIECHHBIMU TPYIOBBIM 3aKOHOAATEIHCTBOM.

Cyn anemusiuMOHHOM MHCTaHLMM COTJIACWIICA C 3TMMH BBIBOJAAMH CyAa NEPBOM
MHCTaHIMU U UX NIPAaBOBBIM OOOCHOBAHHEM.

Cynebnas xoyuterus mo TpaxaaHckuM neinam BepxoBHoro Cyma Poccwuiickoit
®denepanuu Npu3HaiIa BHIBOABI Cy/1€OHBIX MHCTAHIIMM OCHOBAaHHBIMHM Ha HEMPABUILHOM
MPUMEHEHUU HOPM MaTEepUaIbHOTO MpaBa, PETYIUPYIOMIMX CIOPHbIE OTHOILIEHUS, B
CBSI3U CO CJIEAYIOIINM.

Yactsto BTOpo# craten 9 TK PO onpeneneHo, YTO TPyIOBBIE JOTOBOPBI HE MOTYT
coJiepKaTh YCJIOBHUM, OIpaHMYMBAIONIMX IpaBa WIM CHIKAIOIIUX YpPOBEHb TapaHTUN
pabOTHUKOB MO CPAaBHEHUIO C YCTAHOBJICHHBIMU TPYAOBBIM 3aKOHOJATEIbCTBOM U
VMHBIMU HOPMATHBHBIMHU NPABOBBIMHU AaKTAMH, COAEPKALIUMU HOPMBI TPYJOBOIO IpaBa.
Ecnu Takue yciioBHs BKJIIOUEHBI B KOJUIEKTUBHBIN JIOTOBOP, COTJIAIEHUE WIH TPYIOBOM
JIOTOBOP, TO OHU HE MOJIEKAT IPUMEHEHUIO.
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B cootBercTtBuu ¢ yactero yerBepTon crateu 57 TK PO B TpynoBom morosope
MOTYT TPEIYyCMATPUBATHCS JOMOIHUTENbHBIE YCIOBUS, HE YXYAIIAIOIINE MOJOKEHHE
pabOTHHKA MO CPABHEHUIO C YCTAHOBJIECHHBIM TPYIOBBIM 3aKOHOAATEIHCTBOM U MHBIMU
HOPMATHBHBIMU TPABOBBIMH aKTaMH, COAEpXKAIlMMU HOPMBI TPYJIOBOIO IpaBa,
KOJUICKTUBHBIM JIOTOBOPOM, COTJIALICHUSIMHU, JIOKAJIbHBIMM HOPMATHUBHBIMU aKTaMH, B
YaCTHOCTH 00 00s3aHHOCTH pabOTHHKA OTpaboTaTh TOCiHEe OOydYeHHS HE MEHee
YCTaHOBJIEHHOTO JOTOBOPOM CpOKa, eciii OoOydeHHe MPOBOAWIOCH 3a CUET CPENICTB
paboTonarernsi.

B cuny gacreit nepBoit u Bropoii ctatbu 196 TK P® He00X01MMOCTh IOATOTOBKH
paboTHUKOB (mpodeccnoHalbHOE 00pa3oBaHWe M TMpodeccruoHambHOe OOyYEeHHE) H
JOTIOJIHUTENBHOTO  MPO(ECCHOHANBHOTO 00pa3oBaHUsA [UIE COOCTBEHHBIX  HYX[
ompenenser  paboromatenb.  [logroroBka  paOOTHUKOB W JIOMOJHUTEIHLHOE
npodeccuonanbHoe 00pazoBaHHE PaOOTHUKOB OCYHIECTBISIIOTCA paboToIaTesieM Ha
YCIOBUAX M B TMOPSJAKE, KOTOPbIE OINPEACNAIOTCS KOJUIEKTUBHBIM JOTOBOPOM,
COTJIAIIICHUSIMH, TPYIOBBIM JIOTOBOPOM.

Crateeit 249 TK P® mnpemycmoTrpeHo, uYTO B cllydae YBOJbHEHHS O€3
YBOKHUTEIbHBIX MPUYUH J0 HCTEUCHHSI CPOKa, 0O0YCIOBIEHHOTO TPYIOBBIM JIOTOBOPOM
WIN corjiamieHueM 00 o0yueHHMH 3a CueT CpeAcTB paboropaTens, pabOTHUK 00s3aH
BO3MECTHTh 3aTpaThl, NMOHECEHHBIE paboToAaTelieM Ha €ro OoOy4deHHE, MCUHUCICHHBIC
MPOIMOPIUOHATFHO (DAKTUYECKH HE OTpaOOTAaHHOMY TIOCJIE€ OKOHYAHUS OO0y4YeHHUs
BPEMEHH, €CITM MHOE HE MPEIyCMOTPEHO TPYIOBBIM JOTOBOPOM WM COTJIAIICHHEM 00
OoOy4CHHH.

Takum oOpazoM, TpynoBsiM koaekcoM Poccuiickoit denepanum onpeaeneHo
coJiep KaHKe TPYAOBOTO IOTOBOPA MyTEM 3aKpEIUICHHs B CTaThe 57 Ha3BaHHOTO KOJIEKCa
nepedHsi 00s3aTeNbHBIX W JIOMOJHUTEIBHBIX YCJIOBHM, B YAaCTHOCTH BO3MOXXHOCTH
BKJIIOYATh B TPYJOBON JOTOBOP yclOBHE 00 00s3aHHOCTH pabOTHHKA 0TpabOTaTh MOCIe
oOy4eHwHsi, TPOBOJUMOTO 3a CUET CPEJCTB paboTonaTelsis, HE MEHEe YCTaHOBJICHHOTO
JIOTOBOPOM CPOKa, a TaK)K€ YCTAHOBJICHHS JOTOTHUTEIILHON TapaHTUu il paOOTHUKOB,
Kak OoJiee c1aboi CTOPOHBI, B BUE 3allpeTa BKIIIOYATh B TPYAOBOW JOTOBOP YCJIOBUS,
YXYAUIAIOMINE TOJ0KEHHE pPabOTHHKA IO CPaBHEHUIO C YCTAaHOBJIEHHBIM TPYJIOBBIM
3aKOHOJIATEILCTBOM M WHBIMA HOPMATHBHBIMH TPABOBBIMU aKTaMHU, COJACPKAIIUMHU
HOPMBI TPYJOBOrO TMpaBa, KOJUIEKTUBHBIM JOTOBOPOM, COTJAIICHUAMH, JIOKaJIbHBIMU
HOPMATHBHBIMHU aKTamMHu. Takoe MpaBOBOE PETyJMPOBAHHUE COINIACYETCS C MPHUHIIMIIOM
CBOOO/IBI TPYIOBOTO JOTOBOPA.

3akmroyas coriamieHue 00 oOyd4eHHMH 3a CUET CPEJICTB paboTojaTesns, paOOTHUK
IO0OpPOBOJILHO MPUHUMAET Ha ce0si 00S3aHHOCTh OTPabOTaTh HE MEHEE OMNPEEICHHOIO
cpoka y pabGoTomarens, OIIaTHBIIET0 oOOydeHHe, a B Clydyae YBOJbHEHHA 0e3
YBAXUTEJIbHBIX MPUYUH JO MCTEYEHHUS JTaHHOTO CPOKa — BO3MECTUTH PabOTOIATEINIO
3aTpaThl, TOHECEHHbIE Ha €ro 00y4YeHHWe, MPU MX HMCUMUCIECHUU MO OOLIeMy MpaBUITY
MPOTIOPIIMOHATILHO (PAaKTUYECKH HE OTpaOOTAaHHOMY TIOC/IE OKOHYAHMS OOydYeHHs
BpeMeHu. Tem campIM oOecrieunBaeTcs OallaHC TIpaB M HHTEPECOB PAOOTHHUKA H
paboroaarensi: paOOTHUK NOBBIMIAET NPO(ECCHOHANbHBIM ypOBEHb W NpPUOOpETaeT
JIOTIOJIHUTENbHBIE TPEUMYIIECTBA Ha PhIHKE TpyZAa, a paboToaaTeN0 KOMIIEHCUPYIOTCS
3aTpaThl M0 00y4eHHUI0 pabOTHHUKA, JTOCPOYHO MPEKPATUBILIETO TPYIOBbIE OTHOILIEHUS C
JaHHBIM padoToaaTesieM 03 yBaKUTEIbHBIX MPUYUH.
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TpynoBeim konekcoM Poccuiickon @exepaunu NOpeaycMOTpPEHA TaKXke U
BO3MOYKHOCTh 3aKJIIOYEHHUS YYEHHMYECKOTO JOTOBOpA, SIBJSIOLIETOCS OJHUM M3 BHUJIOB
JOTOBOPOB 00 00yUeHNH pabOTHHKA 3a cueT cpeAcTB paboromarens (riaasa 32 TK PD).

[TocneacTBUs HEBBIMOIHEHUs OOydYalOIIUMCS 00s3aTENIbCTBA TOCIE OKOHYAHUS
YYEHHUECTBA MPUCTYIUTh K paboTe 10 BHOBb MOJYYeHHOM Mpodeccuu, CrieluaabHOCTH
WM KBaIM(PUKALIUU M OTpadoTaTh y JaHHOro paboTomarenss B TEUYEHHE CpOKa,
YCTAHOBJIEHHOT'O YYEHUYECKHM JIOroBOopoM, ompenaesieHsl B cratbe 207 TK P®. B
COOTBETCTBHM C YacCThl0 BTOPOWM YyKa3aHHOW HOPMBI B Cllydae, €CIU YYEHHK IIO
OKOHYaHUMU Y4Y€HHWYeCTBAa 0€3 YBAXKWUTENbHBIX NPUYUH HE BBINOJHSAET CBOU
00s13aTeNbCTBA IO IOTOBOPY, B TOM YMCJIE HE MPUCTYMNAeT K paboTe, OH Mo TpeOOBaHUIO
paboTonaTesnsi BO3BpalllaeT €My IMOJYyUYEHHYIO 3a BpeMs yYE€HHYECTBAa CTUICHIHUIO, a
TAaK)K€ BO3MEIAET JIpyrhe TIOHECEHHbIE padOTOJgaTEeNieM pacxoibl B CBA3H C
YYEHUYECTBOM.

N3 npusenenusix HOpM TpynoBoro konekca Poccuiickont @enepanuu ciemyer,
9TO MEXAy paboTomareieM W PaOOTHUKOM MOTYT 3aKIIOYaThCS KaK YUYCHHYECCKUN
JIOTOBOP, TaK U MHBIE IOTOBOPBI 00 00YyUYEHUH, TO €CTh YUEHUUYECKUN 10TOBOP SABIISAETCA
HE EIUHCTBEHHBIM BHJIOM 3aKJIIOYaeMbIX MEXIy pabOTHUKOM U paboTomaTenem
noroBopoB 00 oOydenwu. IloaroroBka paOOTHUKOB W WX JOMOJHUTEIBHOE
nmpodecCHOHAIbHOE 00pa30BaHUE OCYIIECTBIISIOTCSA paboToAaTeieM B TOM YHCIIC M Ha
YCIIOBUSX, ONPEIACICHHbIX TPYIOBbIM JOrOBOPOM. OJIHUM U3 JONOJIHUTEIbHBIX
YCJIOBHM, KOTOpbIE B COOTBETCTBUHU C 3aKOHOM (4yacTh uerBepras cratbu 57 TK PO)
MOTYT BKJIIOUAaTbCSI B TPYJAOBOM JOTOBOP U KOTOpPHIE HE YXYIIIAIOT TOJOKEHUE
pabOTHHKA MO CPAaBHEHUIO C YCTAHOBIEHHBIM TPYJAOBBIM 3aKOHOJATEICTBOM U MHBIMU
HOPMATHBHBIMH TIPAaBOBBIMU aKTaMH, COJACpXKAIIMMH HOPMBI TPYJIOBOTO TIpaBa,
KOJUICKTUBHBIM JTOTOBOPOM, COTJIAIICHUSMH, JIOKAJIGHBIMH HOPMATHUBHBIMHU aKTaMH,
ABIISIETCS.  O0SI3aHHOCTh  pabOTHUKA OTpaboTaTh TMocie OO0ydeHUs] He MEHee
OTIPEJICTICHHOTO JIOTOBOPOM CpOKa, €clii OOy4eHHe MPOBOIWIOCH 3a CUYET CPENCTB
paboromarens. B ciyuae HeucmoiiHeHHs AToM 00s3aHHOCTH cTaths 249 TK PO
yCTaHABIUBACT OOS3aHHOCTh pAaO0OTHUKA BO3MECTUTh PabOTOAATENIO  3aTpaThl,
CBS3aHHBIE C €0 00yUYEHHUEM.

CynoM mepBOW MHCTAHIIMM HE YYTEHO, YTO CTOPOHBI B TPYIOBOM JOTOBOpPE H
JOTIOJTHUTENIbHBIX COTJIAIIEHUSAX K HEMY MpPEIyCMOTPEIN JOIMOJHUTEIBLHOE YCIOBHE O
CpPOKE, B TEUEHHE KOTOpPOro pabOTHUK OOs3yeTcss OTpaboTaTh mociie OOyuYeHus,
MIPOBEICHHOTO 3a CUET CPEACTB pabOTOJATENs, a TaKKe MpaBo paboToAaTeNs B cliydae
YBOJIbHEHHsI pa0OTHHUKA 0€3 YBaXKUTEIbHBIX NPUYMH JO HCTEYEHMS] YCTAHOBJICHHOIO
TPYJOBBIM JOTOBOPOM CpOKa TpeOoBaTh OT paOOTHUKAa BO3MEIICHUS 3aTpart,
TTOHECEHHBIX TIPH HAMpaBJIeHNWHU ero Ha o0ydeHue. CyaoM OCTaBICHO 0€3 BHUMaHUS U TO
00CTOSITENIBCTBO, YTO HOPMBI TPYJOBOTO 3aKOHOAATENIHCTBA, TaK K€ KAK U YCJIOBUS
3aKJIOYEHHOTO CTOPOHAMM JIOMOJHUTEIBLHOTO COTJIAICHUSI K TPYJAOBOMY JOTOBOPY, HE
CTaBAT 00s13aHHOCTh PaOOTHHKA 10 BO3MEIIECHUIO pabOTOIaTeN0 3aTpaT Ha 0OydeHue B
clly4ae JIOCPOYHOTO  TpEeKpamieHuss pabOTHUKOM  TPYAOBBIX  OTHOIICHWA ¢
paboroaareneM 0e3 yBaKUTENbHBIX IPUUYUH B 3aBUCUMOCTh OT MOJIY4YEHUsI paOOTHUKOM
10 UTOraM 0Oy4YeHUsI HOBOH CIeUaTIbHOCTH MU KBATH(PUKAIIH.

CynebHast kosuierus oOpaTwiia BHHMaHHE Ha TO, 4YTO YCIOBHE TPYJIOBOTO
JI0OTOBOpPA, 00s3BIBAIOIIEE PAOOTHUKA BO3MECTUTHh pabOTONATEIIO 3aTPaThl, IOHECCHHBIC
Ha ero oOyuyeHHWe, B Cly4yae yBOJbHEHHUS 0€3 YBaXUTEJIbHBIX MPUYMUH JI0 MCTEUEHUS
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OTNpEAENICHHOTO TPYAOBBIM JOTOBOPOM CpPOKa, BOMNPEKH MHEHHIO CcyJa IepBOi
WHCTAaHIMM, HE CHWXAET YPOBEHb TapaHTHil pabOTHHKA IO CpPaBHEHUIO C
YCTaHOBJICHHBIMHU TPYJOBBIM 3aKOHOIaTEILCTBOM. HanmpoTuB, BO3MOXKHOCTh BKJIFOUEHUS
TaKOI'o yCIJIOBUS B TPYJOBOW JOTOBOP MPSIMO MPEIyCMOTPEHA YACThIO YETBEPTOM CTaThU
57 TK P®, a taxxke cinenyer u3 nonoxeHud cratbu 249 TK P®, ycranaBinBarommx
00s13aHHOCTh PAaOOTHUKA BO3MECTUTH 3aTpaThl paboToAaTENs Ha €ro 00ydyeHue B cliydae
€ro yBOJIbHEHHUS] 0€3 YBa)KUTENIbHBIX MPUYMH 10 HUCTEUYEHHUS CPOKa, OOYCIIOBICHHOTO
TPYJOBBIM JIOTOBOPOM MJIH COTJIalieHneM 00 00yueHUH 3a CUeT CPeACTB paboTOIaTes.

VYuuteiBas, 4to paboroparenb BOpaBe TpeOOBaTh OT PaOOTHUKA BO3MEIICHUS
3aTpaT Ha ero oOydyeHue (B TOM 4YHCIE€ M TOBBIIICHHE KBaTHU(PHUKALUU) TpU
OJTHOBPEMEHHOM HAJIMYWU TaKUX YCJOBHI, KaK COIJIAlICHHE MEXIY pabOTHHUKOM H
paboTomareneM O CpOKE, B T€UEHHE KOTOPOro pabOTHUK 00s3yeTcs mpopaboTarh B
JAHHOW OpraHu3aluy MOCJIE OKOHYaHWA OOy4YeHHUs, M YBOJbHEHUE paOOTHUKa 0e3
YBXUTEJIbHBIX MPUYUH J0 UCTEUECHHS] CPOKA, 00YCIOBJIEHHOIO TPYAOBBIM JOIOBOPOM
WJIM cOTJIallieHueM 00 00y4YeHuH, Cyy CIe0BalIO ONPEACIIUTh U YCTAHOBUTH Ha3BAaHHBIC
00CTOATENHCTBA B KA4ECTBE IOPUAMYECKU 3HAYMMBIX JUISI MPABUIIBHOTO DPa3pelICHHS
CIopa, 4YTo CyJIeOHBIMU MHCTAHIMSIMU CIIEIaHO HE ObLIO.

Beuny uznoxxennoro CyneOHasi KOJUIETHUS MO TPaxAaHCKUM nenam BepxoBHOTro
Cyna Poccuiickoit ®enepanuu MNpu3HAJa HE3aKOHHBIMM COCTOSIBIIMECA MO eIy
CyJeOHbIE TIOCTAHOBIICHUS, OTMEHWJIA UX M HAMpaBWia JIEJ0 B Cy[ MEPBOM MHCTAHIMU
Ha HOBOE PaCCMOTPEHHUE.

(Onpeoenenue Cyoebnou konneeuu no epasxcoanckum oeiam Bepxosnozco Cyoa
Poccuiickoii @edepayuu om 17 anpens 2017 2. No 16-KI'17-3)

11. lMonoxenusasmu ~ TpynoBoro  koaexca  Poccuiickoii  Pexpepaumu
rapaHTupyercsi Bo3MelleHHe padoToAaTesieM KOMAHAUPOBOYHBIX Pacxo/i0B
pa0doOTHUKAM, HampaB/jsieMbiIM Ha  mnpodeccnoHajbHOoe  O00y4yeHHMe WM
JAOIOJIHUTEJIbHOE MNpo(deccHuoHalbHOe 00pa30oBaHMe ¢ OTPHIBOM OT PpadoThl B
APYIYI0 MecTHOCTb. Takue pacxoabl He BKJIIOYAKTCH B 3aTpaThbl, NOHeCEHHbIE
padoroaarejseM Ha oO0y4yeHue PpadOTHHKA, W He MNOAJEKAT BO3MeIIeHHUIO
Pa0doOTHUKOM padoToaTeN 10 B CJIy4yae YBOJIbHEHUs PA00THUKA 0e3 YBaKUTeIbHBIX
NPUYHUH 10 UCTeYEHHS CPOKA, 00YCJIOBJIECHHOIO COTJIallleHueM 00 00y4YeHuH.

OO1mecTBO ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO  (lajgee —  OOIECTBO,
paboToaarens) 00paTUIOCh B Cyl ¢ UCKOM K I1. (paboTHHKY) O BO3MEIICHUH PacXooB,
CBSI3aHHBIX C ee o0ydeHueM, B cymme 778 916 py6. 50 kor.

B obocHoBaHue 3asBlIEHHBIX TpeOOBaHU OOIIECTBO yKa3zano, uTo I1I. cocrosina B
TPYIOBBIX OTHOIICHUSAX C OOIIECTBOM, 3aHMMaia JODKHOCTh HadallbHUKa OTIelna
CTPYKTYpHOTO TMoJpa3zefieHusl o0IecTBa, pacnojioxeHHoro B r. Cypryre, ¢ Hei
31 oxktabps 2014 r. Obul 3aKJIOYEH YYEHHYECKHl aoroBop o0 0OydeHuM IO
JOTIOJIHUTENBHBIM 00pa30BaTeIbHBIM MPOrpaMMaM (Jjajiee — yUEHUYECKHU 10T0BOp), B
cooTBeTcTBUM ¢ KOTOophIM Il. HampaBisuiack B 1. MockBy ¢ 19 HosiOps 2014 r. mo 8
anpens 2016 r. nns oOydyeHHsT B HErocyJapCTBEHHOE OO0Opa3oBaTENbHOE YacTHOE
yUpeXJeHHe  JOMOJHUTENbHOr0  MpodeccuoHasbHoro  obpazoBanus.  CoriacHo
yueHnueckoMy noroBopy II. mpuHsna Ha cebsi 00s3aTeNbCTBO IOCIE OKOHYAHUS
0oOy4eHHs] B COOTBETCTBUU C MOJTYYEHHOUN KBalIH(pUKaluen npopadoTarh Mo TPYJI0BOMY
JOTOBOPY B TEUYEHHME TpeX JeT, B Clyyae HapylleHUs 3TOro ycioBus jaorosopa Il
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o0s3aach BO3MECTUTh 3aTpaThl, MOHECEHHBIC pabOTOAaTENIeM Ha OIUIaTy €€ OO0ydYeHHs,
BKJIIOYAsl JICHEXKHBIE CPEJCTBA, IOJYYECHHbIE €0 B CBSI3U C 3aKIOYEHUEM ITOTO
JIOTOBOpPA, HCYHUCJICHHBbIC MPONOPIUMOHAIBHO (AKTHUYECKH HE OTPabOTaHHOMY Y
paboToaaTens nociae 00y4eHHuss BpeMEHH.

20 derpass 2017 r. TpyaoBoit gorosop ¢ I1. ObuT IpekpaiiieH mo MyHKTy 3 9acTu
nepoit cratbm 77 TK P® (mo wnHuimatuBe paboTHuka). 1 mapra
2017 r. I1. mogana 3asiBIeHHE 00 yIep:KaHUU M3 €€ 3apabdOTHOM IIaThl PAcXOOB Ha
oOydenwue B pazmepe 355 835 py06. 62 korr., u3 pacuera (HaKTHIECKH HE OTPAOOTAHHOTO Y
paboTroaarens mociie OKOHYaHusl o0ydeHus BpeMeHu (764 qHs) U CTOUMOCTH OOy4YeHHUS
510 000 py6. VkazanHas cymMa Oblia yjaepkaHa w3 3apaboTHoi 1utatel [1. mpu ee
yBoipHeHHH. [lomumo pacxomoB Ha oOyuenue obmectBo mnorpedoBano y IL.
KOMIIEHCUPOBATh KOMaHAUPOBOYHBIE PACXObI (CTOMMOCTh MPOe3/la K MECTY OOy4EHHS,
CYTOUYHBIE, CTOUMOCTh TNPOKMBaHUSI B TOCTHHHIIE) B pasmepe 778 915 py6. 50 korm.
[Tockonpky II. oTkazamace B JOOPOBOJBLHOM TMOPSAKE BO3MECTHTH pPabOTOIATEIIO
Ha3BaHHBIC PACXO]IbI, OOIIECTBO OOPATHIIOCH B CY/I C HCKOM.

Pemennem cyna nepBoii MHCTaHIIMU MCKOBBIE TPEOOBaHMsI OOIECTBA OCTABJICHBI
0€e3 yJI0BIIETBOPEHUSI.

OTka3piBasi B YyJNOBICTBOPEHMHM  HUCKOBBIX  TpeOoBaHuMU  OOIIecTBa
0 B3bICKaHuU ¢ [I. KOMaHAMPOBOYHBIX PACXONIOB, CBSI3aHHBIX C €€ OOy4YEHHEM, CYy
NEePBOIl MHCTAHIIMKU PYKOBOJACTBOBAJICS cTaThsiMu 9, 167, 187, 198 TK P® u ucxonun u3
TOTO, YTO KOMIIEHCAIUsi paOOTOJATENI0 TMOHECEHHBIX MM PAacXOJO0B, CBS3aHHBIX C
HarpaBjeHHEM paOOTHUKA B CIY)XKEOHYI0O KOMaHIAMPOBKY s MPodhecCHOHATHHOTO
oOpazoBaHus, MPO(PecCHOHATHEHOTO 00YUYEHHSI ¥ IOTIOTHUTEIHLHOTO MPO(EeCcCUOHATILHOTO
oOpa3zoBaHus IS HYXI paloTojaTens, ACHCTBYIONIMM 3aKOHOJATEIHCTBOM HE
MpeIyCMOTpEHA.

ATEJUTSIIIUOHHBIM  OINIPECIICHUEM CyJla aNeUSIIIUOHHON MHCTAHIIMU pEIICHUE
Cyla TEepBOW WHCTAHIMM OTMEHEHO, MO Jely TPUHATO HOBOE pelieHue 00
YIOBJIETBOPEHUH 3asBJICHHBIX TPEOOBAHUIA.

OTMeHsi1 pellleHHe Cyna NepBOM MHCTaHUMUM M TNPUHHAMAs MO JIeTy HOBOE
pelieHrne 00 yJIOBJIETBOPEHUU HMCKOBBIX TPEOOBAaHUM, Cy[ ameUISIIHOHHON WHCTAHIIUU
UCXOIWJI U3 TOT0, YTO CTOPOHBI B YYCHHYECKOM JIOTOBOPE MPEIyCMOTPEIH
JIOTIOJIHUTENIBHOE YCIOBHE O CpOKE, B TEUEHHE KOTOPOro pabOTHHK OO0s3yeTcs
oTpaboTaTh TMOCe O0y4YeHHs, MPOBEICHHOTO 3a CYET CPEJCTB paboTOoMaTEeNsI, a TaKKe
mpaBo paboTojaTeNs B CIy4yae yBOJbHEHUS paOOTHHKA 0€3 yBAXKHUTEIBbHBIX MPUUYUH IO
MCTEYEHHUs] YCTAHOBJIIEHHOTO TPYAOBBIM JIOTOBOPOM CpOKa TpeOoBaTh OT pabOTHUKA
BO3MEILICHUS 3aTPaT, MOHECEHHBIX MPH HAMPABICHUU €ro Ha 0Oy4YeHHUE, B TOM YHUCIE U
KOMaHIUPOBOYHBIX PACXO/IOB.

CyneOnast xosierusi mo rpaxaaHckuM nenam BepxoBHoro Cyaa Poccuiickoit
@denepauuy NpU3HAJIAa BBIBOJABI CyAa aNeUIAIMOHHON WHCTAHUIMKW OCHOBAaHHBIMU Ha
HEMPaBWJILHOM  TOJIKOBAaHMM W TNPUMEHEHHMH HOPM  MaTepHAIbHOTO  TIpaBa,
PETYIUPYIONINX CTIOPHBIC OTHOIIEHUS, B CBS3HU CO CIEAYIOIINM.

B cootBerctBUM ¢ uacTthto mnepBod ctath 196 TK P® HeoOxoaumMocTb
MOJATOTOBKK PaOOTHUKOB (MpoQeCcCHOHAIbHOE 00pa3oBaHuE H MPOQPECCHOHATHLHOE
o0y4eHHe) W JOMOJHUTEIBLHOTO MPOodecCHOHaIbHOTO 00pa3oBaHus NJIsi COOCTBEHHBIX
HYX]I OpeieNsieT paboToaaTellb.
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[ToaroToBka pabOTHUKOB M JOTMOJHHUTEIBbHOE MPOECCHOHAILHOE 00pa3oBaHUE
PabOTHUKOB OCYIIECTBIIAIOTCS pabOTOAaTEIeM Ha YCIOBUAX WM B TOPSIKE, KOTOPHIE
OTPEENSIIOTCA KOJUIEKTUBHBIM JOTOBOPOM, COIJIAIIEHUSIMU, TPYIOBBIM JIOTOBOPOM
(gactb BTOpas crtathu 196 TK PO).

Crateeii 197 TK P® onpeneneHo, 4To pabOTHUKHM UMEIOT MPABO HA MOATOTOBKY U
JIOTIOJIHUTENbHOE Npo(ecCHOHaIbHOE 00pa3oBaHME. YKa3aHHOE IpaBO peau3yercs
IMyTeM 3aKIJIF0UEHUS I0TOBOpa MEXy paOOTHUKOM U paboToAaTEesIeM.

OaHUM U3 BUAOB TAKOTO JOrOBOpA SIBJIAETCA YUYEHUUYECKUH JOTOBOP, MOPSIOK U
YCIIOBUSL 3aKJIIOYEHHS KOTOpOro ompeneneHsl B m1aBe 32 TpyaoBoro Kojaekca
Poccuiickoit deneparyn. Y4eHHUECKH JOTOBOP ¢ PAaOOTHUKOM OpPTaHU3AIUH SBIISCTCS
JOTIOJIHUTENIBHBIM K TPYJIOBOMY J0r0oBOpY (4acTh Bropas ctatbu 198 TK PD).

VYueHnueckuid JOroBop coryiacHo 4dactu nepBod cratbr 199 TK P® nomken
CoJiep>KaTh: HAWMEHOBAHHE CTOPOH; YKa3aHHE Ha KOHKPETHYIO KBalIH(HKAIHIO,
NpHOOpeTaeMyl0 yYEHUKOM; OO0S3aHHOCTh paboTonarensi oOeCHeunuTh pPabOTHUKY
BO3MOXKHOCTh OOYYEHHSI B COOTBETCTBHHM C YYECHHYECKHUM JIOTOBOPOM; OOSI3aHHOCTH
paboTHHKA MPOWTH OOyYyeHHWEe U B COOTBETCTBUM C IIOJIYYEHHOH KBanupuKanmen
npopaboTath MO TPYJOBOMY JOTOBOPY C paboTojaTeieM B TEUEHUE CpOKa,
YCTAaHOBJICHHOTO B YYEHHUYECKOM JOTOBOpPE; CPOK YUYEHHYECTBA; pa3Mep OIUIaThl B
MEepPHO]T yUCHUYECTBA.

[TocnencTBus HEBBIOJHEHHUS OO0yYaroUMCs O0A3aTENbCTB IOCIE OKOHYAHUS
YYEHHUECTBA MPUCTYIUTh K paboTe 10 BHOBb MOJYY€HHON Mpodeccuu, CrieluaabHOCTH
WM KBaTMPUKAIUA M OTpaboTaTh y JaHHOTO paboTomarenss B TEYCHHE CpOKa,
YCTAHOBJIEHHOI'O YYEHUYECKHM JIOroBOpoM, ompexaeseHsl B cratbe 207 TK P®. B
COOTBETCTBMM C YacThbl0 BTOPOM YKa3aHHOW HOPMBI B Cllydae, €CIM YYCHHK IO
OKOHYAaHUM Y4YEHHWYEeCTBA 0€3 YBAXKWUTENbHBIX TMPUYUH HE BBHIMOJIHSAET CBOU
00s3aTenbCcTBa MO JOTOBOPY, B TOM UHKCJIE HE MPUCTYHAEeT K paboTe, OH MO TPeOOBAaHUIO
paboTomarensi BO3BpallaeT €My TOJYyYEHHYIO 32 BpPEMs YUYEHHYECTBA CTUINCHAMIO, a
TaKkKe BO3MeEIIAET Ipyrue MIOHECEHHBIE paboTtonaTeneM pacxo/ibl
B CBA3U C YUEHUYECTBOM.

Crateeit 249 TK P® mnpemycmoTpeHo, 4TO B cllyuyae YBOJIbHEHHUs 0€3
YBOKUTENBHBIX MPUYUH O UCTCUYCHHS CPOKA, 0OYCIOBJICHHOTO TPYIAOBBIM JOTOBOPOM
WIM corjalieHueM o0 oOydueHUM 3a CueT CpeACTB paboronatelns, pabOTHUK 00s3aH
BO3MECTHUTh 3aTpaThl, NMOHECEHHbIE paboTohaTelieM Ha €ro OoOy4YeHHE, MCUMCIICHHBIE
MPOTOPIIMOHATILHO (PAaKTUYECKH HE OTpaOOTAaHHOMY TIOC/IE OKOHYAHMsI OOydYeHHs
BPEMEHH, €CIIM UHOE HE MPEIyCMOTPEHO TPYJIOBBIM JOTOBOPOM WJIM COTJIALIEHUEM 00
00y4eHUH.

N3 npuseneHHbix HOpM Tpynosoro konekca Poccuiickon dexepanuu cienyer,
YTO HEOOXOJUMOCTh MOJATOTOBKM pPabOTHUKOB (MpodeccuoHalbHOe O00pa3oBaHUE WU
npodecCUOHAILHOE 00YUYEHHE) U JOMOTHUTEILHOTO MPO(EeCCHOHAIBPHOTO 00pa30BaHUs
Ui COOCTBEHHBIX HYXK]I ompenenseT padoroaarens. [Ipu 3Tom moaroroBka paboTHUKOB
W JIOTIOJIHUTENbHOE MPOEeCCHOHATLHOE 00pa3oBaHME PaOOTHUKOB 3a CUET CPENICTB
paboToaarensi OCyIIECTBISAIOTCS UM Ha YCIOBUAX U B MOPSAKE, KOTOPHIE OMPEAEISIOTCS
KOJUIEKTUBHBIM  JIOTOBOPOM, COIJIAIIEHUSIMHM, TPYAOBBIM JOroBopomM. B  memsx
MpodeCCHOHATBLHON TMOATOTOBKA pPAaOOTHUKOB I HYXKI paloTomaTeNst MEXIY
paboroaareneM U pabOTHUKOM MOTYT 3aKJIIOUAThCS KaK YYEHUYECKUH JTIOTOBOp, TaK U
WHBIE JIOTOBOPHl 00 OOydYeHHMH. YCIOBHS O TOJATOTOBKE paOOTHUKOB M 00 UX


consultantplus://offline/ref=6180C46A34093AB8B3E8BCEDA7094B9CBB13261E72FCB56CD80A026594752C182B3A8A18B9ED4C399FA22834F0EF12249296D59553EAG4wFI

45

JOTIOJIHUTENIBHOM MPOo(decCHoHaNTbHOM 00pa30BaHUU MOTYT COAEPKAThCA U B TPYAOBOM
noroBope. B wacTHocTH, B 3aKiII04aeMO€ CTOPOHAMHU TPYIOBOTO JOTOBOpa (paOOTHUKOM
1 paboToarenieM) coriamenne 00 o0y4eHnr paOOTHHUKA 3a CUET CPEACTB paboTOIaTes
MOJKET OBITh BKJIIOYEHO YCJIOBHE 00 O0O0S3aHHOCTH pPaOOTHHKA OTpadOTaTh IOCIIe
oOy4eHHs] HE MEHEE YCTaHOBJIEHHOTO JOTOBOPOM CpOKa. AHAJIOTMYHOE YCIIOBUE B
cootrBeTcTBUH cO cTaTberd 57 TK P® moxer comepkarbcs U B TPYJIOBOM J1oroBope. B
Cllydae HEBBIIIOJIHEHUSI pPaOOTHUKOM 0€3 yBaXHUTEIbHBIX MNPUYUH OO0S3aHHOCTH
oTpaboTarh mocie o0yuyeHus, IPOBOJMMOTO 3a CUET CPEACTB padoToiarens, HE MEHee
YCTaHOBJICHHOTO COTJIallleHueM 00 OOy4YeHMHM WM TPYAOBBIM JOTOBOPOM CpPOKa 3TOT
pabOTHHUK JTOJKEH BO3MECTUTh PabOTOAATENIO 3aTpaThl, CBSI3aHHBIE C €r0 OOYUYECHHEM.
KonkpeTHpiil mnepedeHb Takux 3aTpaT HoOpMamu TpynoBoro kojekca Poccuiickon
@denepanuy HE YCTAHOBJIEH.

Bmecre ¢ Tem, ompexensss mpaBa W OOS3aHHOCTH PaOOTHHKOB IO
npodeccuoHaTbHOMY OOYYEHHIO U MOTYYSHHIO JOMOJIHUTENBHOTO MPOQPECCHOHAIBHOTO
oOpa3oBaHus 3a CUET CPEJACTB paboTomarens, 3aKOHOAATENb I TaKMX PabOTHUKOB
YCTaHOBWJI Psii TAPAHTUNA U KOMIICHCALIUM.

['apanTun M KoMMeHcalMM pab0OTHHUKAM, HaIlpaBisieMbIM paboTojaTesieM Ha
npodeccruoHanbHoe 00yUYeHne WU AOMOIHUTENbHOE podeccruoHanbHOe 00pa3oBaHue,
onpeaenensl cratbeit 187 TK PO.

Kak ykazano B wyactu mnepBoil crarbu 187 TK P®, npu nHanpasieHuu
paboTomareneM pabOTHHMKAa Ha MPO(ECCHOHAIBHOEC OOYUYCHHE WA JOTOJHHUTEIIBHOE
nmpodeccHOHaIbHOE 00pa30BaHUE C OTPBHIBOM OT PadOTHI 32 HUM COXPAHSIOTCS MECTO
paboThl (AOHKHOCTH) WM CpefHsis 3apaboTHas IJjaTa MO OCHOBHOMY MECTy palOTBhI.
PaGoTHukaM, HampaBiasieMbIM Ha MpodecCHOHANIbHOE OO0YYEHUE WM JTOTIOJHUTEIHHOE
npodeccuoHanbHoe 00pa3oBaHME C OTPHIBOM OT pPabOThl B JAPYTYIO MECTHOCTb,
MPOU3BOAMTCS OIUIaTa KOMaHIUPOBOYHBIX PACXOJOB B MOPSJIKE U pa3Mepax, KOTOpbIE
MIPETYCMOTPEHBI /ISl JIHII, HAIIPaBJIsiEMbIX B CITy>K€OHbIE KOMaHIUPOBKH.

PaGoTHrKaM MOMHMMO 3aKpeIJICHHBIX B Ha3BAaHHOM KOJIEKCE OOIIMX TapaHTUH U
KOMIIEHCAaluii (rapaHTUu TMpHU TMpHeMe Ha paboTy, mepeBojie Ha JpYryw paboTy, Mo
oIuiaTe TpyJa M Jip.) 3a CUET CPEACTB paboToAaTelNs MPEAOCTaBIIAIOTCS UHbIE TAPAHTUN U
KOMIICHCAIINH, B YaCTHOCTH TIPH HAMPABICHUH B CITyKECOHbIE KOMAaHIUPOBKHU U B IPYTUX
ClIly4asix, MPeIyCMOTPEHHBIX KOJIEKCOM U HHBIMHU (elepaabHbIMU 3aKOHAMH (4acTh
nepBas ctateu 165 TK PO).

IIpy mpenocTaBieHUM TapaHTUNM W KOMIICHCALIMM COOTBETCTBYIOIIME BBIIUIATHI
MIPOU3BOSTCS 3a CUET CPeACTB paboTonaTesns (4acTb BTopas ctatbu 165 TK PO).

B cooTtBercTBUU € yacThio niepBoit ctaThu 166 TK PO ciyxebHas kOMaHIupOBKa
— 3TO T0e3/IKa pabOTHUKA 10 PACTIOPSKEHUIO paboTOIaTeNs Ha ONPEACIICHHBIN CPOK TS
BBITIOJIHEHHUS CITY’K€OHOT0 IOPYUEHHUS BHE MECTA MOCTOSIHHOW PabOTHI.

[Ipu HanpaBieHnn pabOTHUKA B CIYKEOHYIO KOMaHAMPOBKY €My TrapaHTHpYeETCs
COXpaHEHHE MecTa paboTHI (TOJKHOCTH) u CpEIIHEro 3apaboTKa,
a TakkKe BO3MEIICHHWE pacXOoJOB, CBSA3aHHBIX CO CIyXeOHOM KOMaHAMPOBKOM
(cratbs 167 TK POD).

B cnydae wnampaBieHus B CIy)keOHYIO KOMaHIMPOBKY paboTojaTesb 00s3aH
BO3MENIaTh paOOTHUKY: PACXOJIBI IO MPOE3/y; PACXO/IbI IO HaMY >KHJIOTO TIOMEIICHHUS;
JIOTIOJTHUTENIbHBIE PACXOJbl, CBSI3aHHBIE C MPOXKUBAHWEM BHE MECTa IOCTOSIHHOTO
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KUTEIbCTBA (CYTOUHBIE); UHBIE PACXOJIbl, IPOU3BEICHHbIE PAOOTHUKOM C pa3perieHus
WM BegoMa pabortonaarens (dacth nepsas ctatbu 168 TK POD).

[To cmbIicTy TPUBEACHHBIX HOPMATHUBHBIX TIOJOXKEHUA KOMaHIUPOBOYHBIE
pacxojbl, TOHECEHHble pabdoToiareseM B CBA3M C HampaBiIeHHMEM paOOTHUKA Ha
npodeccruoHanbHoe 00yUYeHUe WU JAOMOJIHUTENbHOE podeccuoHanbHOEe 00pa3oBaHue,
SBIITIOTCS.  CAMOCTOSITEIIbHOM TPYIIION PacxXxoJ0B W OTHOCITCS K KOMIICHCAIIUSM
(IeHeXHBIM BBIIIATaM ), IPEJOCTaBIsIEMbIM PAOOTHUKY 3a CUET CPENICTB paboToAaTes B
LeJIIX BO3MEIIEHHUs] paOOTHUKY 3aTpaT, CBA3AHHBIX C WCIOJHEHHEM MM TPYAOBBIX U
WHBIX OOS3aHHOCTEH, B TOM YHUCJIE O0S3aHHOCTU IO NPOGECCHOHATHHOMY OOYUYEHUIO
WIA JONOJHUTENbHOMY MpodeccruoHanbHOMy oOpazoBanuio. K yucmy Takux 3aTpart,
KOTOpble paboTodarenb OO0sf3aH BO3MeUIaTh PAO0OTHUKY TMpPU HANpPaBICHUH €ro B
CIIy’)kKeOHYI0 KOMAHIUPOBKY I TPOPECCHOHATBHOTO OOYUYCHHS] WM TOTYYCHHS
JOTIOJIHUTENBHOTO TPO(GECCHOHANBHOTO 00pa30BaHUs, OTHOCSTCS PacXobl MO MPOE3ay
paboTHHKA K MecTy oOyueHHUs U oOpaTHO; pacxojibl MO HalWMy JKUJIOTO MOMEIICHUS,
JIOTIOJTHUTEIIBHBIC PAcXOJbl, CBS3aHHBIE C IPOKUBAHUEM BHE MeECTa TIOCTOSTHHOTO
KUTENbCTBA (CyTo4YHbIe). Bo3BpaT pabOTHUKOM MpeoCTaBICHHBIX eMy paboToaaTenem
KOMIIEH Al (KOMaHIUPOBOUYHBIX PACXOJOB) B CBS3M C HAlpaBJICHHEM paOOTHUKA 3a
CYEeT CpencTB paboTomarens Ha MPO(ECCHOHAIBHOEC OOYYEHHE WM JOMOJHUTEIBHOE
npodeccuonanpbHOoe  0oOpa3oBaHME HOpMamMHu TpyaoBOro Kojekca Poccuiickoi
denepannu He MPELYCMOTPEH.

CyneOHas xoyuierus 1Mo TpaxkmaHckuM nenam Bepxosaoro Cyma Poccuiickoit
Odenepanuu ykaszana, 4TO CyJ aneIUISIIMOHHOW WHCTAHIIMHM, OTMCHSSI PEIICHUE CyJa
MIEPBOY MHCTAHIINK U YAOBIETBOPSS UCKOBbIE TpeOoBaHMsI o01IecTBa O B3bickaHuu ¢ I1.
KOMaHIMPOBOYHBIX PACX00B, TOHECEHHBIX pa00TOAATEIEM B CBSI3U C HAMPABJICHUEM Ha
oOydeHue ¢ OTPHIBOM OT PabOTHl B JIPYIYK MECTHOCTh, HEMPABUIHHO TMPUMEHWI K
CHIOPHBIM OTHOIIEHHSIM HOPMBI TPYJIOBOTO 3aKOHOJATENLCTBA, PETYIUPYIOLINE TOPSIOK
Y yCIIOBUS BO3MEIIICHUS PAOOTHUKOM pabOTOAATEIIO 3aTPaT, CBA3AHHBIX C OOYUYECHHUEM 3a
CUeT CpPEeACTB paboTOAATENS, HE YCTAHOBWII JICHCTBUTEIIBHBIC TTPABOOTHOIIICHHUS CTOPOH,
CJIOKMBIIIKECS B CBsi3U ¢ oOydyenueM I1. 3a cuer cpenctB paboTonaTens — oO0IIecTBa, He
OTpPENENMI COCTaB pacxXxojoB, IOHECEHHBIX oOmecTBoM Ha  oOyudenue [I. B
HETOCYJIapCTBEHHOM  00pa30BaTeIbHOM YacTHOM  YYPEXKJICHUU JOIMOJHUTEIHHOTO
npodeccuoHaIbHOr0 00pa30BaHus, MOJICKAIIUX BO3MEIICHUIO MO TpPaBUJIaM CTaThH
249 TK PO, BcieicTBUE YETO HE Pa3pelIn CIOP MO CYIIECTBY.

B3pickuBas ¢ II. B momp3y oOmiectBa B KauyecTBE pPacxXoJ0B Ha OOyudeHHe
KOMaHJIMPOBOYHBIE PACXOJIbl, CYJ aleUIIIMOHHOW MHCTAHIIMU He yden, yTo Il. Obuia
HampaBlieHa paboromarerneM Ha oO0yueHMe B T. MOCKBY B HErocyaapCTBEHHOE
o0Opa3oBaTeabHOEC YaCTHOE YUYPESKIACHHE JIOTIOJIHHUTEIBHOTO MPOo(ecCHOHATLHOTO
oOpa3zoBaHue JUIsl MOJYYEHHUS JOMOJHUTENBHOrO0 MPOGEeCcCHOHAIBHOIO 00pa30BaAHMS.
[Ipu »tom, Hampammsist [I. Ha oOydeHue B JPYryl0 MECTHOCTh MO TIpOTrpamme
JOTIOJTHUTENILHOTO MPO(ECCHOHATILHOTO 00pa3oBaHmsi, paboToaaTesb 0(hOPMIIIT ITO KaK
CITy’)keOHYI0 KOMaHIWPOBKY M BCE MPOMU3BEICHHBIC B CBSI3U C JAHHOW KOMaHIMPOBKOM
pacxoibl CYHTAIUCh KOMaHIWPOBOYHBIMH pacxomamu. Ilockonbky wucxoms U3
B3aMMOCBSI3aHHBIX TOJokeHUH crarer 167 u 187 TK Pd® paboromarenem
rapaHTHpyeTCs BO3MEIICHHE KOMaH/JUPOBOYHBIX  PAacXoJiOB paboTHHKaM,
HANpaBIIsieMbIM  Ha  NPOdECCHOHANBHOE  OOy4YeHHe  WIH  JOTOJIHUTEIHHOE
npodeccruonanbHoe 00pa3oBaHWE C OTPBHIBOM OT pabOThl B JAPYTYIO MECTHOCTh, TO
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BKJIIOYEHHE STHX pPAcXOJI0OB B 3aTpaThl, MOHECEHHbIE paboTojaareneM Ha OOyuyeHHUe
pabOTHHKA U TMOAJEXKAIINEe BO3MEUICHUIO pabOTOAATEN0 B CiIy4yae YBOJIbHEHUSA
paboTHHMKA 0€3 yBaXWUTEIBHBIX TMPUYUH JIO MCTEYCHUS CpPOKa, OOYCIOBJICHHOTO
corjamieHueM o0 0Oy4eHHH, MPOTUBOPEUHUT MOJIOKEeHUsM cTaTeit 165, 167, 168, 187 TK
P®.

C ydetoM mnpuBenaeHHBIX 00cTosTeNbCTB CyZeOHast KOJJIETHsl MO TPakKJaHCKUM
nenam  BepxoBHoro Cyna Poccuiickoit ®enepanuu npuzHaia  aneUIsLUOHHOE
OIpe/eIeHNe HE3aKOHHBIM, OTMEHUJIA €r0 U HallpaBuJja JeJI0 Ha HOBOE aleJUIIUOHHOE
PacCMOTpPEHUE B CY/ aNeUISIIIMOHHON WHCTAHIUH.

(Onpeoenenue Cyoebnoii xonnecuu no epaxcoanckum oeiam Bepxosnozo Cyoa
Poccuiickoii @eoepayuu om 2 uions 2018 2. Ne 69-KT'18-7)

12. leia mo cmopaM 0 MaTepHajibHOW OTBETCTBEHHOCTH Pa0OTHHUKA 3a
yuep0, NpuYMHEHHbIH padoToAaTe/ 0, He OTHOCATCH K IMOACYIHOCTH MHPOBOIO
CyAbH.

AknuonepHoe oOuiecTBo (paboroparenb) oOpartuiaoch B cyd ¢ uckom k II.
(paOOTHMKY) O B3BICKAHMM MaTEPUAIBLHOTO YIEepOa, MPUUMHEHHOI'O MPU UCIOJHEHUU
TPYAOBBIX 00SI3aHHOCTEH, B pazmepe 6629 pyo.

OnpenenenueM CyIpd PaliOHHOTO CyJa HCKOBOE 3asBJICHUE BO3BPALICHO IIO
OCHOBAaHMSIM, YCTaHOBJIEHHbIM NyHKTOM 2 uyactu 1 crarbu 135 I'TIK P® (meno
HEMOJICYJTHO JaHHOMY cyay). Bo3Bpaias uCKOBOE 3asiBIIEHUE, CYIbS MCXOJUI U3 TOTO,
YTO JAHHBIM UCK TOJJIC)KUT PACCMOTPEHUIO MUPOBBIM CY/IbE, TOCKOJIBLKY Ha OCHOBAHHUH
MyHKTa 5 CTaThM 23 Ha3BAaHHOI'O KOJIEKca Jiejla 0 UMYIIECTBEHHBIM CIOpaM IpH LEHE
ucka, He mupessimatomeir 50 000 pyOnel, B KauecTBe Cyaa MEpPBOM HHCTAHIIMU
paccmMaTpuBacT MUPOBOM CYZbS.

B wdacrtHoil jkanmoOe Ha oOmpeneNeHne O BO3BPAUICHUH HMCKOBOTO 3asBJICHHUS
aKIMOHEpHOE OOIIeCTBO yKa3ajo, YTO Jeia 1o CchopaM O MaTepuaibHOU
OTBETCTBEHHOCTH  paboTHMKa 3a  ymep0, TOPUYMHEHHBI  paboTojaTento,
paccMaTpHUBaIOTCA PalOHHBIM CYJIOM B KaUeCTBE Cy/ia IEPBOIl HHCTAHIIUU.

Cyn anennsiunOHHOM MHCTAHIIMM OTMEHUJI OTIPEICTICHUE Cy/1a IEPBOM MHCTAHIIMU
BBUJLY CJICTYIOILETO.

Kareropun rpaxnaHckux [ei, MOACYIHBIX MHPOBOMY CYJIbE, NEPEUMCIICHBI B
yactu | crarem 23 I'TIK P®, ux mnepeyeHp sBisieTcs ucuyeprnbiBarommm. [lena,
CBSI3aHHBIC C TPYJOBBIMH OTHOIIICHUSMH, K TTOJICY THOCTH MHUPOBOTO CyJbH HE OTHECCHBI.

CornacHo pa3bsCHEHUSAM, COAEpKAIIMMCS B MyHKTe | moctaHoBieHus [lnenyma
BepxoBnoro Cyna Poccuiickoit ®Pepepauun ot 16 Hos6ps 2006 r. No 52
«O mnpUMEHEHHMH CyJaMU 3aKOHOJATENIbCTBA, PETYJHPYIOIIET0 MaTepHalbHYIO
OTBETCTBEHHOCTh PAOOTHUKOB 3a yIIepO, MPUUMHEHHBIH pabOTOIATENI0», B CUILY YaCTH
nepBoil crarbu 232 TK P® o00s3aHHOCT, paOOTHMKAa BO3MECTUTH NPUUYMHEHHBIN
paboToaarento ymepd BO3HHMKAET B CBSI3U C TPYJAOBBIMH OTHOIIECHUSMU MEXKIY HUMH,
MO3TOMY Jiejla 0 CIopaM O MaTepuajbHOM OTBETCTBEHHOCTH PabOTHWKA 3a yIiepo,
MPUYMHEHHBIA paboTomaTento, B TOM 4YHCIE B cllydyae, Korga yuepO NpUYMHEH
pabOTHUKOM HE MPHU MCIIOJHEHUU UM TPYIOBBIX 00f3aHHOCTEH (MyHKT 8 4acTu mepBOi
ctatbu 243 TK P®), B cooTBeTCTBUU CO cTaThed 24 ['pa’kIaHCKOTO MPOUECCyalbHOTO
kojekca Pocculickoit denepanyu paccMaTpUBAKOTCS PAOHHBIM CYJIOM B KaueCTBE Cy/1a
MEPBOM MHCTAHLINH.
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ITo »TuM >xe mpaBWIaM paccMaTPUBAIOTCS Jeia MO0 HCKaMm paboTomarenei,
NPEABSIBICHHBIM  TOCJAC  TpEKpalleHwWss  JACHCTBUSA  TPYAOBOIO  JIOTOBOpAa,
0 BO3MEIIEHUH yIiepOa, IPUIMHEHHOT'O paOOTHHKOM BO BpeMs €ro JICHCTBHSI, KOTOPHIE,
Kak cieayer u3 yactu BTopod crtathu 381 TK P®, sBIAIOTCS WHAMBUIYATbHBIMU
TPYJIOBBIMH CIIOPaMH.

Takum o0pa3om, mena mo cropaM 0 MaTepHaIbHOW OTBETCTBEHHOCTH PaOOTHHKA
3a ymiep0, MPUYMHEHHBIH pabOTOJATENI0, OTHOCATCS K WHAWBHAYAJIbHBIM TPYIOBBIM
CIIOpaM ¥ MUPOBOMY CY/Ib€ HE TIOJICYAHBI HE3aBUCUMO OT IICHBI UCKA.

Ha ocHOBaHMM H3JI0KEHHOTO CYJI ale/UIIIHOHHON WHCTAHIMKM MPHUIIST K
NPaBWIHBHOMY BBIBOJly O TOM, 4YTO TpeboBaHHWe paboTomaTenss O BO3MEIICHUU
PaOOTHUKOM MPUYMHEHHOTO yIepOa HEMmoJCYAHO MHUPOBOMY CYyJb€, B CBSI3U C YeM
OTMEHHIJI OIPECIICHHE CyJa IEePBOH MHCTAHIIMK O BO3BPAIICHHH MCKOBOI'O 3asBIICHUS
aKkIuoHepHoro obmiecTBa K I1. o B3bICKaHWU yiiepOa, MPUIMHEHHOTO MPU HUCIIOJTHCHUU
TPYJIOBBIX OOS3aHHOCTEH, M BO3BpATHJI MaTepHall IO HWCKOBOMY 3asBICHHIO B CYJ
MIEPBOM HWHCTAHIMK JUIS PEIICHHS BOMpPOCa O NPHHATHS HCKOBOI'O 3asBJICHUS K
MIPOU3BOJICTBY CY/Ia.

(I1o mamepuanam cyoednou npaxmuku Bepxosnozo Cyoa Pecnyonuxu Mopoogus,
Kanyscckoeo  obnacmmozo cyoa, Ceeponosckoeo obracmuozo cyoa, Cankm-
Ilemepbypecko2o 2opodcko2o cyoa)

13. Ucku padoTogaTesneidi 0 B3bICKAHUHM ¢ PAa0OTHHKA MaTepPHAJIbHOIO
yuiep0a npeabsaBJIAKTCA 0 MECTY KUTEJbCTBA PA0OTHUKA (OTBETYHMKA) JIMOO IO
MeCTY HCIOJIHEHUsI TPYAOBOIO /J0roBOpa. YcCJI0BHEe TPYAOBOIrO J0roBopa o
MOACYIHOCTH TAKHMX CIIOPOB MEXKAy CTOPOHAMM TPYAOBOIO A0roBOpa IO MeCTy
HAXOKAeHHUs padoToaaTessi He MOJJIEKUT NPUMEHEHUI0, KaK CHUKalollee YPOBEHb
rapanTuii pabOTHUKOB.

OOmecTBO € OrpaHMYCHHOM OTBETCTBEHHOCTHIO (Zamee —  OOIIECTBO,
paboTomarens) o0OpaTuiaoch B palloHHBINA Cya ropoga CrtaBpomossi (M0 MECTY CBOETO
HaxoxaeHus1) ¢ uckoM K K. (paboTHUKY) O B3BICKAHMM MaTe€pUajbHOro yuiepoa,
CChUIASACh HAa TO, YTO TPYJAOBOW JOTOBOp, 3akiIlOyeHHBIM obmectBom ¢ K.,
IpelyCMaTpUBAeT YCIOBHE O MOJACYJAHOCTH CIHOPOB MEXAYy CTOPOHAMH 3TOTO
TPYJIOBOTO IOrOBOpa Cyy 10 MECTY HaxOKJeHusi paboTonaress.

OnpenenenueM pailoHHOro cyza ropojga CraBporosis Jel0 IepeJaHo Ha
ocHoBaHuM 4actu 2 ctathu 33 I'TIK PD (mmpu paccmoTpeHuu aena BeISICHWIOCH, YTO OHO
OBLJIO MPUHSTO K MPOU3BOJCTBY C HAPYIICHUEM IPABWII MOJICYAHOCTH) B pAOHHBIN CyT
ropona PocroBa-Ha-/[oHy M0 MecTy KUTEIbCTBA OTBETYMKA U MECTY HCIIOJHEHUS UM
TPYJOBBIX 00sI3aHHOCTEH 10 TPYAOBOMY JOTOBOPY, 3aKJIOYEHHOMY C OOIIECTBOM.

B uactHO# kanobe oOIIECTBO YKa3bIBajO Ha TO, YTO YCJIOBHSIMHU TPYIOBOTO
noroBopa ¢ K. ompenenena moacyJIHOCTh CHOPOB, BO3HUKAIOIIMX U3 3TOTO JI0rOBOpA,
Cy[Zly 110 MECTy HaxOXAeHUs paboToaaTens.

Cynom anemuisiiMOHHONM WHCTaHUMU ONpPEAENICHHEe pailoOHHOIO CcyJa ropoja
CraBporosist 0CTaBJIeHO 0€3 U3MEHEHUS UCXO0/Is U3 CIIETYIOIIETO.

B cuny vactu 1 crateu 47 Konctutyuum Poccuiickoit ®@enepanuyd HUKTO HE
MOJKET OBbITh JIMIIEH IpaBa Ha PacCMOTpPEHHE €ro Jiejia B TOM CyJieé U TeM CyJIbeH, K
MIOJICYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.
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[To o6memy npaBuiy, yctaHoBieHHOMY cTaTheit 28 ['TIK P®, uck npeapsBiseTcs
B CYJl [10 MECTY JKHUTEJIbCTBA OTBETUMKA. VICK K OpraHu3anuu npeabsBiIsieTcs B CyJ MO
MECTY HaxO0KJICHUSI OpTraHU3aLUH.

B crarbe 29 I'TIK P® 3akpermieHsl npaBujia ajdbTEPHATUBHOW MOJCYIHOCTH —
MOICY THOCTH T10 BEIOOPY HCTIIA.

denepanbHbIM 3aKOHOM OT 3 utoiist 2016 1. Ne 272-D3 «O BHECEHUU U3MEHEHUN B
OTJIEJIbHBIE 3aKOHOAATENbHbIE aKThl Poccuiickoit denepanyu o BOIPOCaM MOBBILICHUS
OTBETCTBEHHOCTH paboTojareneil 3a HapylIeHHe 3aKOHOJATelbCTBa B  4YacTH,
Kacaromieiicss omiatel TpyAa», BCTyNUBIIUM B cuiy ¢ 3 okTsops 2016 r., gacte 9
cratbu 29 TTIK P® nomonHeHa moOa0KEHHEM O TOM, YTO HCKH, BBITCKAIOIIHE W3
TPYZIOBBIX JOTOBOPOB, B KOTOPBIX YKAa3aHO MECTO HUX WCHOJIHEHUS, MOTYT OBITbh
MPEABSABICHBI TAKXKE B CY]I [0 MECTY UCIIOJIHEHUSI TAKOTO JOTOBOPA.

Cornacuo ctarbe 32 I'TIK P® cTopoHBl MOTYT MO COTJIAIICHUIO MEXKIY cO00ii
W3MEHUTh TEPPUTOPHAIBHYIO IMOJACYJAHOCTh JAHHOIO JENa J0 INPUHITHSA €ro CyJAoM K
cBoeMy nmpou3BojcTBy. IloacyaHocth, ycraHoBieHHas crtaTteamu 26, 27 u 30
HA3BaHHOTI'O KOJEKCa, HE MOXKET ObITh U3MEHEHA COTJIAIEHUEM CTOPOH.

YemoBuss W NOPSAOK  BO3JIOKEHHsS MaTEpUaIbHOM OTBETCTBEHHOCTHM HA
paboOTHHKA, MPUYMHMUBILIETO pPabOTONATENI0 HMMYIIECTBEHHBIN yIIepO, OMpeaeIeHbI
riaBoii 39 TK PO «MarepuanbHas OTBETCTBEHHOCTh PA0OTHHKA.

B yactu nepsoii ctateu 381 TK P® naHo noHsATHE MHAMBUIYAJIBLHOTO TPYIO0BOTO
criopa. CoryiacHO Ha3BaHHOM HOpPME 3aKOHAa WHAWBUIYAJbHBIM TPYJOBOW CHOpP — 3TO
HEYpEeTyJIUPOBAaHHBIC Pa3HOTIIACUS MEXAy paboTojaaTeneM u pabOTHUKOM IO BOIPOCAM
MIPUMEHEHUS TPYJIOBOIO 3aKOHOAATENBCTBA M WHBIX HOPMATHBHBIX IPAaBOBBIX AKTOB,
COJICpKAIUX HOPMBI TPYJIOBOIO MpaBa, KOJUJIEKTHBHOIO JIOrOBOpA, COIJIAIICHUS,
JIOKaJHHOTO HOPMATHBHOTO aKTa, TPYJOBOTO JIOTOBOpa (B TOM YHUCIE 00 yCTaHOBJICHUU
WIM U3MEHEHUU WHJWBUAYaJIbHBIX YCIOBHUI TpyJda), O KOTOPBIX 3asBJIICHO B OpPraH IO
PacCCMOTPEHUIO UHANBUIYATbHBIX TPYAOBBIX CIIOPOB.

WunuBuayanbHble  TPYJOBBIE CIOPHI MO  3asBIEHUSM paboTomarens o
BO3MEIICHUH PabOTHUKOM yIiepOa, MPUUMHEHHOTO PaboTOdaTeNo, paccMaTpUBAIOTCS
HEMOCPEACTBEHHO B cyaax (ab3arl Tpetuit yactu BTopoit ctatbu 391 TK PD).

N3 npusenennsix HOpM TpynoBoro koxekca Poccuiickon denepannu Ciaemyer,
YTO CHOPHI O MaTepUaIbHOM OTBETCTBEHHOCTH pa0OTHHMKA 3a ylepO, NPUYMHEHHBIH
paboToaaresnto, OTHOCATCA K UHIUBUIYAIbHBIM TPYAOBBIM CIOpaM, KOTOPBIE MOAJIEHKAT
PacCMOTPEHUIO B CyAaX.

CormacHo wactu mnepBord crateu 383 TK P® mnopsgok paccMoTpeHUs
VHIVMBUIYAJIbHBIX TPYIOBBIX CIOPOB PETYJIUPYETCS HA3BAHHBIM KOJEKCOM W WHBIMU
(denepaqbHBIMU 3aKOHAMH, a TOPAIOK PACCMOTPEHHS Jefia MO TPYAOBBIM CropaM B
CyJax ONpeNeNseTCs, KpOME TOro, IPaXKIAHCKUM ITPOLECCYaNbHBIM 3aKOHOAATEIBCTBOM
Poccuiickoit @enepanum.

B cooTBeTCTBMM C TPYIOBBIM 3aKOHOAATEILCTBOM PETYJIUPOBAHUE TPYIOBBIX
OTHOIICHW M WHBIX HEMOCPEACTBEHHO CBS3aHHBIX C HHUMH OTHOIIEHUWA MOXET
OCYUIECTBJISTHCS IYTEM 3aKIIOYEHHUS, WU3MEHEHHUs, JOMOJIHEHUS paOOTHUKAMH U
paboTojaTensiMi KOJUJIEKTUBHBIX JOTOBOPOB, COTJIAIIEHWH, TPYAOBBIX JOTOBOPOB.
KomnnekTuBHbIE JOTOBOPHI, COIJAIICHUS, TPYAOBBIE JIOTOBOPBI HE MOTYT COJEPXKaTb
YCJIOBHM, OrpaHUYUBAIOIINX MTPaBa WM CHIXKAIOIIMX YPOBEHb rapaHTHI paOOTHUKOB MO
CPAaBHEHUIO C YCTAHOBJEHHbIMM TPYAOBBIM  3aKOHOJATEIBLCTBOM U  HUHBIMHU



50

HOPMATHBHBIMH TIPABOBBIMH aKTaMH, COJEPKALIMMU HOPMBI TpyAoBoro mpasa. Eciu
TaKM€ YCJIOBUS BKJIIOUEHBI B KOJUIEKTHUBHBIM JOTOBOp, COTJIALICHUE WM B TPYIOBOM
JIOTOBOP, TO OHU HE Mojyiekat npumeHeHuto (ctatbs 9 TK POD).

Takum o00Opa3zoMm, 3ampeT Ha BKJIIOYEHHWE B TPYAOBOM JIOTOBOP YCIIOBUH,
OTpaHUYMBAIOLIMX TMpaBa WM CHIDKAIOMIMX YPOBEHb TapaHTHl pabOTHUKOB,
YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM, PaBHBIM O0pa3oM paclpoOCTpaHsieTCs] W Ha
YCJIOBHS TPYJIOBOTO AOIOBOPa, KOTOPBIMU ONpeieeHa NOACYAHOCTh TPYAOBBIX CIIOPOB.

N3 ctateu 28 u wactu 9 crarbu 29 I'TIK PO cnenyert, 4to ncku paboTomaresns mo
CropaM O B3bICKAHMM MAaTEepUaJIbHOrO Yyiiepda, MPUYUHEHHOTO pPaOOTHUKOM MpHU
UCTIOJHEHUU TPYJOBBIX OOS3aHHOCTEH, MOTYT OBbITh MOJAHBl B CyA IO BBIOOPY
paboTonaTenss — MO MECTY JKHUTEIbCTBA paOOTHHKA JMOO MO MECTy HCIOJIHEHUS
TPYJIOBOTO JIOTOBOpA.

Takoe npaBOBOE PEryJIMPOBAHUE SIBIAETCA JONOJHUTEIBHBIM MEXaHU3MOM,
HaNpaBJIEeHHBIM Ha CO3JIaHUE HauOoJiee ONTUMAIBHBIX YCIOBHH pabOTHHKAM MpHU
paspenieHny WHAMBUAYAIbHBIX TPYAOBBIX CIOPOB B CYyACOHOM TMOPSAKE, BKIIOYAS
CHOpPHl O B3BICKAHMM MAaTepUAIbHOTO YyiiepOa, NPUYUHEHHOTO0 pPaOOTHUKOM IMpH
WCIIOTHEHUH TPYIOBBIX oOsi3aHHOCTel. [Ipu 3TOM MMeromieecs B TPYIOBOM JOTOBOpE
YCJIOBHE O TMOACYIHOCTH CIIOPOB MEXIY €ro CTOPOHAMH II0 MECTY HaXOXICHHUS
paboToaarens, OorpaHMYMBAIOIIEE MPABO PAOOTHUKA IO CPABHEHHUIO C TMOJOKCHUSIMHU
IPaXKJAHCKOTO MPOLIECCYaIbHOIrO 3aKOHOAATENbCTBA HA PACCMOTPEHHE Jejla O
B3BICKAHUU MaTePUATLHOTO YyIepOa, MPUYMHEHHOTO PAa0OTHUKOM pabOTOAATEeNIo, MO
MECTy JKHMTENhCTBa PabOTHUKA JUOO MO MECTY HCIOJHEHHS MM OOS3aHHOCTEH IO
TPYZIOBOMY JOTOBOPY, HE MOUICKUT IPUMEHEHUIO B CHITY T0J10KeHUM ctaThu 9 TK POD.

Cyn anennsimoOHHOW WHCTaHIIMU yKa3all, YTO TPYIOBOM JTOTOBOP, 3aKIIOUYCHHBIH
obmectBoMm ¢ K., mpexycMmarpuBan ycioBUe O TMOJCYAHOCTH CIIOPOB, BBITEKAIOIIUX U3
ATOr0 TPYAOBOTO JIOTOBOpA, CyAy OOIIed MOPUCAUKIMU IO MECTY HaXOXKICHUS
paboromarens (0e3 yka3aHUS HAMMEHOBAHUS KOHKPETHOTO CyJa, B KOTOPOM IOJICKAT
PacCMOTPEHHIO CHOPBI). MeXIy TEeM COIVIACHO HWCKOBOMY 3asBICHUIO MECTOM
KUTEIHCTBA OTBETYMKA U MECTOM HCIOJHEHHSI UM TPYJOBBIX OOSI3aHHOCTEH SBIISETCS
ropon PoctoB-Ha-/lony. Ilpu Takux oOcTOATENbCTBAX CYyJl ANEIUISIIUOHHON MHCTAHIIUU
COTJIacCWJICSI C BBIBOJIOM CyJa TIEPBOM WHCTAHIIMM O TOM, YTO YCJIIOBHUE TPYIOBOTO
JIOTOBOpPA O MOJCYAHOCTH CIOPOB, BBITEKAIOMIMX M3 3TOr0 TPYAOBOrO JOTOBOpA, CYLY
oOmel  IOpUCAMKLIMK [0 MECTy HaXOXKACHHUS paboTojaTens OrpaHUYMBAET
rapantupoBaHHoe cratbell 47 Konctutynuu Poccniickoit @enepanuy npaBo OTBETYHMKA
I'. Ha mocTyn K MpaBOCYIUIO U CYJEOHYIO 3alIUTY, YXYIIaeT MOJI0KEHNE paOOTHUKA 110
CPaBHEHHUIO C JICUCTBYIOIIMM 3aKOHOJATEIbCTBOM, a MOTOMY HE TOJJICKHT
MIPUMEHEHHUIO.

(I1lo mamepuanam cyoeonou npaxmuxu Cmagpononibckozo Kpaesoz2o cyoa)



