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OB30P CYJIEFHON NIPAKTUKHA
1O BOITPOCAM, CBA3AHHBIM C YYHACTHUEM
YIIOJITHOMOYEHHBIX OPTTAHOB B JIEJIAX O BAHKPOTCTBE
N IMMTPUMEHSAEMBIX B OTUX JEJAX ITPOUEAYPAX BAHKPOTCTBA

(c yuemom dononnenus, eHecentnozo llpesuouymom Bepxosnozo Cyoa Poccuiickou
Deoepayuu 26 oexabps 2018 2ooa)

BepxoBubiM Cynom Poccuiickoit  ®@enepaniid  MPOBEACHO H3YUYCHHUE
OTJICJIbHBIX MATEPUAIOB CYJCOHOW TMPAKTUKH, CBA3AHHBIX C KBaTH(UKAIMEH
U YCTAHOBJEHHMEM B Jeiax O OaHKpOTCTBE TpeOOBaHUU MO 00sA3aTEIBHBIM
miaTexxam B OIOJDKET U BHEOIO/DKETHBbIE (OHIIBI, a TakKKe HHBIM BOMPOCAM,
BO3HUKAIOIIMM B CBSI3M C YYacTHEM YIIOJJHOMOYEHHBIX OpPraHOB B J€Jax o
OAHKPOTCTBE U Mpolleaypax 0aHKpOTCTBA.

[Ton denepanbHBIM YMOJTHOMOYEHHBIM OPTaHOM B IEJISIX OaHKPOTCTBA Ha
OCHOBaHMM a03ama naeBsitoro crtatbu 2 DenepanbHOoro 3akoHa ot 26.10.2002
Ne 127-®3 «O wnecoctoaTrenbHOCTH (OaHKpPOTCTBE)» (mamee — 3akoH O
OaHKpPOTCTBE) TOHUMAETCs (eaepalibHbIi OpraH HCIOJIHUTEIBHOW BIACTH,
HazneneHHbl IIpaButensctBoM Poccuiickon ®Penepanuy MOJIHOMOYUSIMUA — HA
MIPE/ICTABIICHNUE B JieIaX 0 OAHKPOTCTBE U B MPOLIEYpax, IPUMEHSIEMBIX B J€JIaX O
O0aHKpOTCTBE, TpeOoBaHUN 00 yraTe 00s3aTEeNbHBIX IUIATEXKEH W TpeOOBaHHIA
Poccuiickoit ®dexpepaniuu Mo JAEHEKHBIM o00s3aTeNbCcTBaM. B COOTBETCTBUM C
nyHKToM 2 mnocraHoBieHusi lIpaButensctBa  Poccuiickonn ~ depepannu
oT 29.05.2004 Ne 257 «O6 obecneuenun uurepecoB Poccuiickoit denepanum kak
KpenuTropa B Jejie 0 OaHKpOTCTBE M B NpoIlleAypax, MPUMEHSEMBIX B Jelie O
OaHkpoTcTBe» (Hanee — noctaHoBieHre Ne 257) Takum (eaepalbHbIM OpraHoM
UCIIOJHUTEILHOM  BiacTu  siBiseTcss  DenepanbHas  Hajgororas  Ciayxk0a
(®HC Poccun).

VYTOJTHOMOYEHHBIMA OpTraHAMU B OTHONICHHH TPEOOBAHMI MO JEHENKHBIM
oOs3aTenbcTBaM  cyOBekTOB  Poccmiickoit ~ denmeparnuu,  MyHHITUTATHHBIX
oOpa3oBaHUll B CHJIY YKa3aHHOW HOpPMbI 3aKOHa O OaHKPOTCTBE MPHU3HAIOTCS
COOTBETCTBYIOIIME OpPTraHbl HMCIOJHUTEIBHON BIacTH CyOBeKkTOB Poccuiickoi
depnepaluu, opraHbl MECTHOTO CaMOYIIPABJICHUS, HA/ICJICHHBIC TTOJTHOMOUYUSIMU Ha
MpeICTaBICHUE TPEOOBAHMM ITUX MYOIMYIHO-TIPABOBBIX 00pa30BAHMIA.

B nensx obecrnedenust equHOOOPA3HBIX MOIXO0I0OB K Pa3pelICHUI0 CIIOPOB,
BBITEKAIOIINX U3 Y4AaCTHUsSl YIIOJTHOMOYEHHBIX OPTaHOB, MO pe3yJibTaTaM U3y4YEeHUS
u 0000meHust cyneoHoi npaktuku BepxosasiM Cynom Poccuiickoit deneparumn
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Ha ocHoBaHuU ctaThu 126 Konctutyuuu Poccuiickoit denepanuu, crareit 2 u 7
denepabHOTO  KOHCTUTYIMOHHOro 3akoHa oT 05.02.2014 Ne 3-OK3
«O BepxoBanom Cyne Poccuiickoit @enepanuun» ONpenesieHbl CIEAYIONIUE
IIPABOBBIC MMO3UITUH.

Bo30yxaenue 1esa 0 0aHKPOTCTBE
110 325IBJICHMIO YIIOJTHOMOYEHHOI'0 OPraHa

1. B ciiy4yae 4acTMYHOIO NMOTaNIeHNs 32/10/I2KEHHOCTH 10 00513aTeIbHBIM
iarexkaMm  O0OCHOBAHHOCTH  3asIBJIEHUSI  YNOJHOMOYEHHOr0  OpraHa
0 NPU3HAHUM JOJKHUKA HECOCTOATEIbHBIM (0AHKPOTOM) MPOBEPAETCH CyI0M
HCX0As1 W3 00mero pasmepa TpeOOBaHMH, KOTOpPble ObLIM YKa3aHbl B
3asiBJICHUM TNPH  o0pamieHMd B  apOMTPaXHBIA  Cyd, OCTAJNCH
HEYJAOBJIETBOPEHHBIMH HAa MOMEHT PAaCCMOTPEHHSI ITOr0 3asiBJICHHUA M B
OTHOIIICHUM KOTOPBIX KO JHIO CyAeOHOro 3acelaHUsi MPHUHATHI PelICHUs1 O
B3bICKAHUH 32/10J1)KEHHOCTH.

B mpakTuke cyaoB BO3HHUK BOINPOC O TOM, MOXET JH ObITh NPU3HAHO
O00OOCHOBaHHBIM 3asBJICHHE YIOJHOMOYEHHOI'O OpraHa O MNPU3HAHUU AOJDKHUKA
HECOCTOSITENIbHBIM (OaHKpOTOM), €CIM HMMEBIIAasCs Ha MOMEHT oOOpalleHus
YIOJIHOMOYEHHOTO OpraHa B CyJ 3aJ0JDKEHHOCTb II0 OO0SI3aTENIBHBIM ILIATEKaM
YaCTHYHO TIIOTallleHa, 4acTh TPEOOBAHUN YIOJIHOMOYEHHOI'O OpraHa OCTajlach
HEYJIOBJIETBOPEHHOW U B OTHOIIIEHUH 3TOM 4acTH TpeOOBaHUI Nociie BO30YKICHHUS
nena 0 0aHKPOTCTBE MPUHATHI PELIEHHSI O B3bICKAHUU 33]J0JKEHHOCTH.

B cuny nynkra 3 cratebu 6 u ab3ama TpeTbero MmyHKTa 2 cTatbu 7 3aKoHa O
OaHKpPOTCTBE B CiydasX, KOI/la B3bICKaHHE 3aJ0JDKEHHOCTH MO 00s3aTeNIbHBIM
IUIaTeXaM OCYIIECTBIISIETCS B O€CCIOPHOM MOPSAKE, IPaBO Ha 0OpallleHue B Cy C
3asBJICHUEM O MPU3HAHUM JOJKHUKAa OAHKPOTOM BO3HUKAET y YHOJHOMOYEHHOI'O
opraHa no ucredeHur 30 OHEW CO NHS NPUHATUS COOTBETCTBYIOIIMM OpPraHOM
pELIeHUs O B3bICKAHUU 33JI0JDKEHHOCTH 32 CUET JICHE)KHBIX CPEACTB JIMOO0 peleHus
O B3BICKAHUM 33JI0JDKEHHOCTH 32 CYET MHOTO MMYLIECTBA JOJKHUKA, €CIIA B CHITY
YCTAHOBJIEHHOTO TOPSIIKA PEIICHHE O B3BICKAHWM 3a CUET JCHEKHBIX CPEJICTB HE
IPUHUMAETCS.

[To oOs3aTenbHBIM TIIATEXKAM, TOMJICKAIIMM B3BICKAHUIO B CYICOHOM
MOpSAKE, MPABO Ha OOpAIICHHUE ¢ 3asBJICHUEM O NMPU3HAHUH JOKHHUKA OAaHKPOTOM
BO3HUKAET Yy VYINOJHOMOYEHHOro opraHa no wucredyeHun 30 paHel co JHs
BCTYIUICHUS B CHJIYy COOTBETCTBYIOIIETO PEMICHUS CyAa.

Kpome Toro, HeoOX0auMO y4uTHIBaTh, YTO HA OCHOBaHUHU ab3aila BTOPOTO
nyHkTa 1 crathu 29 3akoHa 0 OAHKPOTCTBE B LIEJAX MTPOBEJCHUS TOCYAapCTBEHHON
MOJMTUKA IO BompocaM (HUHAHCOBOTO  O3J0pPOBICHHMS M  OaHKPOTCTBA
[IpaButensctBOM Poccuiickonn denepanny yCTaHOBJIEH CHEHHATIbHBIA TOPSAOK
MOJa4Y¥  YNOJIHOMOYEHHBIM OpPraHOM 3asiBJICHUA O IIPU3HAHUM JIOJDKHHKA
OaHKpPOTOM.
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[IpaBo Ha mojady 3asBJIEHUS O MPU3HAHUM JOJKHUKA OaHKPOTOM JOJIKHO
peaIn30BbIBATHCS YIIOJTHOMOYEHHBIM OpraHOM B YyKa3zaHHOM mnopsiake. [lostomy
IpU TPOBEPKE COOMIOJIEHUSI CPOKa, IO MCTEUEHUH KOTOPOrO JOIYyCKaeTCs
oOpailieHue ¢ 3asBJICHHEM O NPU3HAHUU JOJDKHUKAa OaHKPOTOM, HAJUICKUT
PYKOBOJICTBOBAThCSl Takke M HopMaMu [lonokeHHs o MOpsSAKe NpeabsSBICHUS
TpeboBaHmii Mo oOs3aTenbcTBaM mepen Poccuiickoit dexepanmeir B aenax o
OaHKpOTCTBE M B mpouenypax OaHkporcTBa (nanee — Ilonoxenue o mopsake
NpeabIBICHUS TPEOOBaHUM), YTBEPKIACHHOTO MocTaHoBIeHHEM Ne 257,

B cootBerctBuu ¢ mnyHktoMm 2 [lonoxkeHus O MOpsSIKEe MpeIbsBICHUS
TpeOOBaHM  HEOOXOAMMBIM  YCIOBMEM Il HAaNpaBJICHHWS  3asBJICHUSA
YIOOJIHOMOYEHHOIO oOprasa B cyA sBisgercs wucredenue 30 nHeW mnocie
HaIlpaBJIeHUs] CyJ1eOHOMY MPUCTABY - UCIIOJIHUTENIO MOCTAHOBJIEHUS O B3bICKAHUU
Hajora (cOopa) 3a CYET WMYIIECTBA JIOMKHUKA WA COOTBETCTBYIOIIETO
VCITOJIHUTEJIBHOTO JJOKYMEHTA.

N3 conmepxaHusl NaHHBIX HOPMATUBHBIX NPEANUCAHUNA CIEOYET, YTO CYI,
pa3peiiasi BOIPOC O MPUHATHUH K MPOU3BOACTBY 3asBICHUS YNOJHOMOYEHHOIO
opraHa O TNpPU3HAHUU [IOJDKHHKA OaHKpPOTOM, IMPOBEPSIET, COOJI0/IeHa Jn
YIOJIHOMOYEHHBIM OPTaHOM Ha JIEHb M0JIaY 3asBJICHUS YCTAHOBJICHHAs 3aKOHOM
o OankporctBe u llonmokeHneM O TOpSAKE TMPEABABICHUS TPeOOBaHMI
COBOKYITHOCTb YCJIOBUM, KAacalOlMXCA MPUHATUS PEIICHUS O B3bICKAHUU
3aJI0JKEHHOCTH M0 00s3aTeNIbHBIM IUIaTeXaM, €€ Iepefayd Ha B3bICKAaHHE B
CIIy>O0y CyJeOHBIX MPUCTABOB - UCTIOJHUTENICH (B TOM YHUCIE MO 3aJI0JKEHHOCTH
HAJIOTOBBIX ar€HTOB B BUJIE YACP>KAHHBIX UMM, HO HE MEPEUHUCICHHBIX B OOKET
CYMM HaJIOTOB).

[Ipu 3TOoM B cuny nyHkra 6 ctathu 41 3akoHa 0 GAHKPOTCTBE B 3aSBJICHUU
YIOJIHOMOYEHHOTO OpraHa OTpaXaroTCsl CBEACHUS O 3aJI0JDKEHHOCTH MO
o0s3aTeNbHBIM ~ TIJIATEXKaM, KOTOpash HMMEeTCs Yy JOJKHUKA TI0 JIaHHBIM
YIOJITHOMOUYEHHOTO OpraHa, HO B OTHOILIEHUM KOTOPOMl Ha MOMEHT OOpallieHus B
CyJl HE IPUHSTHI PEIICHUS O B3bICKAHUU 34 CUET ACHEKHBIX CPEJICTB U (MJIM) UHOTO
MMYIIECTBA IOJKHUKA.

CrnenoBaTesbHO, €ClIM 3asBJICHHE YIOJHOMOYEHHOTO OpPraHa Ha MOMEHT
oOparieHusi B CyJ OTBeuajao TpeOOBaHUSAM ab3aiia TPEThEro MyHKTa 2 CTaTbu 7/
3akoHa o OaHkporcTBe W myHkTa 2 IlojmokeHHst O TOpsAKE TPEIbIBICHUS
TpeOOBaHMI ¥ TOCIE TOJAaYd OTOTO 3aSBJICHHS JODKHUK YaCTUYHO TMOTACHII
3aJI0JDKEHHOCTD TI0 00s3aTeNIbHBIM TIJIaTeXKaM, OMpeNesieHne O MPU3HAHUN TaKOTO
3asiBJICHUS] 00OCHOBAHHBIM B OTHOIIECHUU JOJIKHUKA — FOPUTUIECKOTO JTUIA MOXKET
ObITh BBIHECEHO W B TOM Ciy4yae, KOrJa OCTaBIIAsCSd HENOTalleHHOM
3aJI0JDKEHHOCTh Oblla YKa3aHa B 3asiBJICHUM YIIOJIHOMOYEHHOTO OpraHa, KO JHIO
CyleOHOr0 3acelaHusi OHa MpEBbIIIAla MUHUMAJBHBIN pa3Mep, YCTaHOBJICHHbBIN
MyHKTOM 3 cTaThi 6 3aKOHA 0 OAHKPOTCTBE, M PEILICHHUE O €€ B3bICKAHUU BHIHECEHO
K 3TOMY AHIO. B TakoM ciyyae ajii NMpU3HAHUS 3asBJICHUS YIOTHOMOYEHHOTO
opraHa OOOCHOBaHHBIM IIPOCPOYKA B MCIHOJHEHUU OOS3aHHOCTU MO YyIUlaTe
00s3aTENbHBIX IUIATEXKEH KO JHIO MPOBEACHMS CYyAEOHOro 3acelaHus IOJIKHA
COCTaBJISITH HE MEHEEe TpeX MecsIeB (MyHKT 2 ctathu 3 3akoHA O OAHKPOTCTBE), a
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COOJTFIO/ICHHE CPOKOB, MPETyCMOTPEHHBIX a03aleM TpeThUM IyHKTa 2 CTaThbu 7
3akoHa o OaHkporcTBe M NyHKTOM 2 [lojokeHUs O TOpSIKE MPEeAbSIBICHUS
TpeOOBaHUi, HE TpeOyeTcs.

2. Hapymenue ycraHoBjIeHHOro nmyHkToM 2 IlojioxkeHusi o mopsiake
npeabsiBjieHUs TpeOoBaHUil 90-THEBHOI0 CPOKA MPUHATHS YIIOJHOMOYEHHBIM
OPraHOM peLICHHUs] 0 HANIPABJEHUH B Cy/ 3asiBJICHHUS O NPU3HAHUHU J0KHUKA
0AHKPOTOM He BJIMAET Ha BO3MOKHOCTh NPH3HAHUS TaKOI0 3asiBJICHHA
000CHOBAHHBIM M BBeJeHUs1 npoueaypbl 0ankporcrsa. Ilpu 3Tom 3asiBiienne
YIIOJTHOMOYEHHOI'0 OPraHa NPHU3HAETCH HEOOOCHOBAHHBIM, €CJIM HA MOMEHT
o0palieHus1 B CyJl YyIpadeHa BO3MOKHOCTb NPHHYAMTEJBHOI0 HMCIIOJTHEHHA
TPeO0OBaHMI, YKA3aHHBIX B 3asiBJICHUU.

VYT0IHOMOYEHHBI OpraH OOpaTWICA B apOUTPaXKHBIN CyJl C 3asBJICHHEM O
NPU3HAHUK AKIMOHEPHOro oO0miecTBa OAaHKPOTOM, IOCKOJBKY Yy OpraHu3aluu
MMeJIach HENOTAIlIEHHAs 3aI0JDKEHHOCTD 110 HAJI0TaM.

Cya mnepBol HMHCTaHIIMM, C BBIBOJAMH KOTOPOIO COIJIACHIICS CYJ
aNeJUIMMOHHON MHCTaHUMU, IIPEKPATUIl IIPOU3BOACTBO 110 JIEy, COCIABIIUCh Ha
110/1a4y 3asBJICHHS YIIOJTHOMOYEHHBIM OPIaHOM 3a npenenaMu 90-1HEeBHOTO CpokKa,
YCTaHOBJIEHHOTO MMyHKTOM 2 Tlon0keHust 0 TopsAIKe MpeabsIBICHUS TpeOOBaHUM.

Cyn okpyra OTMEHWJI ONpeIelieHHe Cyaa TIepBOM HWHCTAHIIMA U
MOCTaHOBJICHHE Cy/la aNeJUISIMOHHON UHCTAHIIUM, YKa3aB CJeayIolIee.

B cootBerctBuu ¢ mnyHktoMm 2 I[lonoxeHuss o TOpsAIKE MPEIbIBICHUS
TpeOOBaHMI pEIlIeHHe O HAMNPABJICHUU B CYJ 3asBJICHUS O MPU3HAHUU JOJDKHHKA
OaHKPOTOM YIIOJIHOMOYEHHBIA OpraH 00si3aH MPUHATH HE TO3JIHEE YeM dYepes
90 naHel co HS  HampaBJeHUS  CyJeOHOMY  MPUCTABY-UCIOTHUTEIIO
MOCTAHOBJICHUSI HAJIOTOBOTO OpraHa O B3bICKaHWM Hayora (cOopa) 3a cuer
MMYIIIECTBA JIODKHUKA WJIM COOTBETCTBYIOIIETO UCTIOJIHUTEILHOTO JIUCTA.

3aKOHOJIATEILCTBO O OAHKPOTCTBE HE YCTaHABIMBAET IMOCIJEICTBUS
IPOITyCKa 3TOr0 CPOKa M HE COAECPKUT YKa3aHWUs Ha TO, YTO OH SBISIETCA
npecekaTenbHbIM. CrenoBarenbHO, ucteueHne 90-IHEBHOTO CpOKa HE BJIEYET 3a
co0o¥1 yTpaTy HaJIOTOBOM MHCTIEKIIMEH MpaBa Ha MPEIbSIBICHUE B CYJ] 3asIBJICHUS O
MPU3HAHUU OAHKPOTOM JOJDKHUKA - FOPUIAYECKOTO JIUIIA.

IIpu 3TOM Mo cmbICHy MyHKTa 3 cratbu 6, myHkTa 6 cratbu 41 3akoHa o
OaHKpPOTCTBE TPEOOBAHHUS YMOJHOMOYEHHBIX OPTaHOB 00 yIjiaTe oOs3aTelbHBIX
MJIAT€KEN MPUHUMAIOTCA BO BHUMAHHUE, €CJIM BO3MOXKHOCTh UX MPUHYIUTEIHHOTO
WCITOJIHEHHSI K MOMEHTY OOpaIlieHus YIIOJJHOMOYEHHOTO OpTaHa B CyJ HE yTpadeHa
B COOTBETCTBHUH C 3aKOHOAATENLCTBOM Poccuiickorn denepannu, perynupyronm
BOIIPOCHI B3UMaHUS COOTBETCTBYIOIINX 00s13aTEIbHBIX TIJIATEHKEH.

B cBs3u ¢ 3TMM cygaMm CiegoBalio JATh OLIEHKY BO3PAXKEHUSIM JOJHKHUKA
OTHOCUTEIIBHO TOr0, KAaKW€ YCTAHOBJICHHBIC 3aKOHOM MEpPbl 1O B3bICKAHUIO
HAJIOTOBOM 3aJI0JPKEHHOCTH U B KaKHE€ CPOKH MPUHUMAJIMCh HAJIOTOBBIM OPraHOM
10 €ro TPEOOBAHHUSM.

Hcuncnenne cpoKOB MPUHYAUTEIBHOTO B3BICKAHUS MPOU3BOJIUTCS C YUETOM
pa3bICHEHM, TaHHBIX B MyHKTE 11 HacTosmiero od3opa.



3. YnosHOMOYEHHBIi OpraH BHpaBe HWHULUMHPOBATH MPOLEAYPY
0AHKPOTCTBA IOPUIMYECKOr0 JIMIA HA OCHOBAHUM 3aJ0JI’KEHHOCTH IO
CTPaxXOBbIM B3HOCaM, KOTOpPasi He NMOATBEP:KAeHA CydeOHbIM aKTOM, HO B
OTHOLLICHUHU KOTOPOii IPUHSATO pelieHue 0 ee 0eCCIIOPHOM B3bICKAHMM.

Y10oIHOMOYEHHBIA OpTraH oOpaTHiICS B apOUTPaXKHBIN CyJl C 3asBJICHUEM O
MPU3HAHUNA MYHUITUTIATFHOTO YHUTAPHOTO MPEANPHUATHS OAHKPOTOM.

B o6ocHoBanue 3asBIeHNUS YIOTHOMOYEHHBIN OpraH cociaicsa Ha HaTuIue y
MPEANPHUATHS 33]I0JDKEHHOCTH 0 0053aTeNbHBIM IUIATeXaM, BKITFOYAIOIIEH B ce0s
KaK HEJIOUMKY 1o YIUTAYNBACMbIM B OromKeT HaJoram,
TaK M 3aJ0JDKEHHOCTh IO YIUIaT€ CTPaxXxOBBIX B3HOCOB B TOCYAapCTBEHHBIC
BHEOIO/IPKETHBIE (POH]IBI.

OmnpenenenreM apOUTPaKHOTO Cy/1a, OCTABJICHHBIM 0€3 M3MEHEHHUsS CYJI0M
aneJUIAIIMOHHON WHCTAaHIIMU W CYJOM OKpYra, 3asiBJICHHE YIOJIHOMOYEHHOTO
opraHa MpPU3HAHO HEOOOCHOBAHHBIM, MPOU3BOJICTBO IO €Ty O OaHKPOTCTBE
MIPEKPAIICHO.

Cynpl OTMETWIM, 4YTO TOcie BO30YXAEHUS Jena o OaHKpPOTCTBE
OpEeANpUATAE TOTACHIO 3aJ0HDKEHHOCTh 10 HajoraM, a B OTHOIICHUU
3aJI0JDKEHHOCTH TI0 0053aTeNIbHBIM CTPaXOBBIM B3HOCAM YIOJHOMOYEHHBIA OpraH
HE TIPEJICTaBUII CyJeOHOE pelieHue o0 ee B3bICKaHuM. [1lo MHEHUIO CyZ0B, UCXOMs
3 OyKBaJILHOTO CoOJepXaHusi MyHKTa 3 cratbu 6 3akoHa O OaHKPOTCTBE, B
OTJIMYME OT HAJOTOBOM 3aJ0JDKEHHOCTH MPAaBO YIMOJHOMOUYEHHOTO OpraHa Ha
npeabsBieHre TpeboBaHW 00 yruiate 00s3aTeTbHBIX CTPAXOBBIX B3HOCOB IPHU
mo/1aue 3asiBJICHUS O OAHKPOTCTBE BO3HUKACT JIMIIL B TOM CIy4ae, KOTJa JTaHHbBIS
TpeOOBaHMS OTBEPIKICHBI CYI€OHBIM aKTOM.

Cynebnast KkoJuleruss 1Mo SKOHOMHUYECKMM cropam BepxoBuoro Cypa
Poccuiickon ®depepaunu ¢ TaKUMHM BBIBOJAAMH CYZOB HE COTIJIACWIIACh, YKa3aB
CIEAYIOLIEE.

B cuny wactu 1 crateu 18 @enepanbHoro 3axkoHa oT 24.07.2009 Ne 212-D3
«O ctpaxoBbix B3HOcax B Ilencuonuswiii ¢ona Poccuiickoit ®@enepauun, DoHj
couuanbHOro crpaxoBanus Poccuiickoit ®enepauun, DenepanbHbli  (HOHA
0053aTENbHOTO MEIUIIMHCKOTO CTpaxoBaHUsA» (lanee — 3aKOH O CTPaxOBBIX
B3HOCAX) OpraHu3aluu 00s3aHbl CBOCBPEMEHHO M B MOJHOM OObEME YyIIauuBaTh
CTPaxOBbI€ B3HOCHI.

B mensx obecrniedeHuss MCHOTHEHHUS OOS3aHHOCTH MO YIUIATE CTPAXOBBIX
B3HOCOB B 4acTu 3 crtatbu 18, crarhsix 19 u 20 3akoHa 0 CTpPaxoBBIX B3HOCAX
YCTAHOBJICH TOPSIZIOK B3bICKaHUS C OpPTaHU3alMil — TUIATEIBIIMKOB HEJOMMOK 10
CTpPaxoBBIM B3HOCAM Ha OCHOBAHUHU PEIICHUH, MPUHUMAEMbIX OpraHaMHl KOHTPOJIS
3a yIJIATOM  CTPaxoBBIX B3HOCOB IIyT€M WX HampaBlieHHs B  OaHK,
a TMpU HEJOCTATOUYHOCTU WM OTCYTCTBUM JCHEXKHBIX CpPEACTB Ha cyeTax
MJIaTeIbIUMKA WK MPU OTCYTCTBUU MHGOPMAIIUU O CYETaX IMOCJIEIHEro0 — IMyTeM
HaIpaBJICHUS COOTBETCTBYIOIIETO OCTaHOBJICHUS cyleOHOMY
MPUCTABY-UCIIOTHUTEITIO.
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Takum oOpazoM, ctathamu 19 u 20 3akoHa O CTpPaxoBBIX B3HOCAX,
PEryIUPYIOIUMH MEphl TPUHYJIUTEIBHOTO HCTPEOOBAHMS 3aJ0DKEHHOCTH TI0
CTPaxoBbIM B3HOCAM, BBEJCH BHECYJECOHbIA TMOPSJOK B3bICKAHUSI ATOM
3a10JKeHHOCTU. IIpr 3TOM 3aKOH O CTpaxoBbIX B3HOCaX YCTaHABIMBAET
MCUYEPIBIBAIONINI MTepEeUEHb CIIYy4aeB, IPU HAJMYUU KOTOPBIX OpTraH KOHTPOJIA 3a
YIUIATOM CTPaxoBBIX B3HOCOB OOpamiaercs B Cyl C TpeOOBAHHEM O B3bICKAHUU
HEJIOMMOK C OpTraHu3aIui.

[IpunuMas BO BHUMaHHME 3TH MOJOKEHHsS 3aKOHAa O CTPaxXOBBIX B3HOCAX,
IpaBO Ha OOpalleHHEe B CyH C 3asBJICHUEM O MPHU3HAHWUU JOJDKHUKA OaHKPOTOM
BO3HHMKAET y YIMOJHOMOYEHHOTO OpraHa B COOTBETCTBHH C ITYHKTOM 3 CTaTbu 6
3akoHa 0 OaHKpoTcTBe MO HcTeueHHH 30 AHEHd cO JHS OPHUHATHS OPraHOM
KOHTPOJIS 32 YIJIATOW CTPaXOBBIX B3HOCOB PEILIEHUS O B3BICKAHUU 3a]I0JKEHHOCTH
3a CYET JCHEXHBIX CPEJICTB JIMOO IMOCTAHOBIECHUS O B3bICKAHUH 3a/I0JKEHHOCTH 34
CU4eT WHOTO MMYIIECTBA MOJKHHKA, €CIM B CHJIy 3aKOHa O CTPaxOBBIX B3HOCAX
pelieHne O B3BICKAHMM 3a CUYET JEHEXKHBIX CpPEICTB HE MNpuUHUMaeTcs (3a
UCKJIIOYCHHEM CITy4aeB, KOTJa B3bICKaHWE HEJIOMMKH IO CTPAaXOBHIM B3HOCaM B
CHJIy 3aKOHa MPOU3BOJIUTCS B CYyJI€OHOM HOPSAKE).

B paccmaTtpuBaeMoM ciydae YNOJTHOMOYEHHBIM OPTraHOM 3TOT CPOK ObLI
coOo/IeH, paBHO Kak M 30-IHEBHBIM CPOK, MNPEIyCMOTPEHHBINM ITYHKTOM 2
[TonoxeHnust 0 MOpsiAKE MPEAbIBICHUS TPEOOBAHUH.

4. YNI0JTHOMOYEHHBIIl OPraH BIPaBe 00PAaTHUTHCA B ApOUTPAKHBIN Cy[I €
3asiBJICHHEM O NMPU3HAHNUHM 0AHKPOTOM JIMIA, HE NMEePeYUCIUBIIEero B OIIKeT
CYMMBbI HAJIOTA HA J0X0/bl (U3NUYECKHUX JIUI], KOTOPble ObLIU yAep:KaHbl NMPHU
BbIIJIATE BBIXOAHBIX MOCOOMIA M (MJ1M) 3apa00THOM MJIATHI.

B cBsa3u ¢ npunsituem ®@enepanbHoro 3akoHa oT 29.06.2015 Ne 186-03
«O BHeECEHMM H3MEHEHUN B OTHEJIbHBbIC 3aKOHOJATENbHbIE aKThl Poccuiickoi
®Oenepanun» (nanee — 3akoH Ne 186-D3) B cyneOHON MPAKTUKE BOZHUK BOMPOC O
BO3MOKHOCTH BO30OYKICHHS Jieia O OaHKPOTCTBE JIUIA, HE MEPEUMCIUBIIETO B
OIO/HKET CyMMBI Hajora, KOTOpbI€ OBUIM yAEp>KaHbl MM TIpU BBIILIATE HE
OCBOOOXKJICHHBIX OT HAJIOTO00JIOKEHHS BBIXOJHBIX MOCOOM U (Min) 3apaboTHOM
TJIaThI.

I[lyakr 1 crareu 7, nyHkr 1 cratem 11 3akoHa o OaHKpOTCTBE
(B penmakiuu 3akoHa Ne 186-®D3) HamensoT mNpaBOM Ha oOpallleHHEe B
apOUTPaKHBINA CYJ C 3asBJICHUEM O MPU3HAHUU JOJDKHMKA OAHKPOTOM HE TOJIBKO
CaMOro JIOJKHHKA, €ro KOHKYPCHBIX KpPEIUTOPOB, YIIOJTHOMOYCHHBIM OpraH,
HO ¥ PabOTHUKOB (OBIBIIMX PAaOOTHUKOB) JOJPKHHKA, UMEIOIIMX HEMOTallleHHbIS
TpeOOBaHUSI MO BBIIJIATE BHIXOAHBIX MOCOOMH U (WJIM) 10 OTUIaTe Tpya.

[TockonpKy yrurata Hajora Ha JOXOJbl (PM3UYECKUX JIHI] MPOU3BOJAMUTCS 32
CYET CPENICTB, MPUUUTAIONIMXCS TpaxaaHaMm (MyHKT 9 crtateu 226 Hamorosoro
kojekca Poccuiickoit denepanuu; nanee — HK P®), u npu ynepxanuu cymm
ATOTO HAJIOTa JOJDKHHUK PACIoOpsKaeTcsl, B YaCTHOCTH, YaCThIO BO3HATPAXKACHUS 32
TPYyH, YIOJTHOMOYEHHBIM OpraH MPUMEHHUTENbHO K MPUBEACHHBIM MOJIOKEHHUIM



7

nyHkTa 1 crareu 7, myHkTa 1 ctateu 11 3akoHa 0 OaHKPOTCTBE BIpaBe 0OPATUTHCS
B apOUTpaXHbIA CyJ C 3asBICHHEM O [PU3HAHUM OaHKPOTOM JIMIIA, HE
MEPEUYUCIIUBILIETO B OIOJIKET CyMMBI Hajora, KOTOpbIE€ ObLIU yJEp>KaHbl UM MpHU
BBIIIJIATC HE OCBOOOKICHHBIX OT HAJOTOOOJIOKECHHS BBIXOIHBIX ITOCOOMH M (HIIH)
3apa0OTHOM TJIATHI.

5. JleHexHble TPeOOBaHMSI, BHITEKAIOIIAE U3 OTHOIICHU, CBSI3AHHBIX C
3aKJII0YeHHEeM, HCIIOJITHEHUEM, pacropxxeHueM (denepanbHbIX
roOCyIapCTBEHHbIX KOHTPAKTOB, NPEIbSABJISIOTCH B Jeje 0 OaHKPOTCTBe
YIIOJIHOMOYE€HHBIM OPraHOM.

B cynebHoii mpakTuke BO3HHK BOIIPOC O MpaBe (enepalibHbIX OpPraHoB
UCTIOTHUTENILHON BIAcTH (MX TEPPUTOPUATBHBIX MOJpa3felieHui Mo cyObheKTam
Poccuiickoii @enepannn) Ha IpeAbIBICHUE B JIeNaX O OAaHKPOTCTBE TPEOOBAaHUM,
BBITEKAIOIINX W3 TOCYIapCTBEHHBIX KOHTPAKTOB, B PAMKaX KOTOPHIX TaKU€ OPTaHbl
BBICTYIIAJIM FOCYAaPCTBEHHBIMU 3aKa3UMKaMHU.

Paspemias nanHbie TpeOOBaHMS, B TOM YHCIE €CIH TOCYJapCTBEHHBIM
3aKa34YMKOM ITI0JIaHO 3asiBJICHUE O MPU3HAHUM JOJDKHUKA OAaHKPOTOM, HEOOXOIUMO
YYUTHIBATh, YTO TPU 3aKIIOUYEHUU TOCYJApPCTBEHHBIX KOHTPAKTOB Ha
npuoOpeTeHre TOBapoB (paboT, yciayr) s TOCYAapCTBEHHBIX HYXK] 3aKa3uMKH
JEUCTBYIOT OT UMEHH U 110 TOPYUYECHUIO TyOJINYHO-IPABOBOTO 00pa30BaHMS.

[ToaTOMYy BBITEKAIONTUE W3 3AKIIOYCHUS, UCIIOTHCHUS, PACTOPKEHUS TaKUX
KOHTPaKTOB  JICHEXKHbIE  00s3aTelbcTBA  OTHOCATCS K TPeOOBaHUSAM
COOTBETCTBYIOIIETO MyOJMYHO-TIPABOBOTO 0Opa30BaHUsI.

B cuiny nynkTa 2 cratbu 29 3akoHa o 6aHkpoTcTBe TpeboBanus Poccuiickoit
denepauuy MO JEHEXKHBIM 0053aTeNIbCTBAM NPEACTABIAIOTCS B JIeJe O
OaHKpPOTCTBE M B NpPOLEAypax, NPUMEHSIEMBIX B JeJde O OaHKpPOTCTBE,
(benepaibHBIM OpPraHoM HCIIOJIHUTEIbHON BIIACTH, KOTOPBIH B COOTBETCTBHH C
3aKOHOM OTHECEH K YMOJIHOMOYEeHHBbIM opranam, To ectb ®HC Poccuu (myHkr 2
nocta”HoBjeHus Ne 257).

B nemsix Hagmexamen peamzaluy JaHHBIX MOJJHOMOYHUM B COOTBETCTBHUU C
nyHkToM 8 IloyioxkeHuss 0 mopsaKe NpeabsBiICHUS TpeOoBaHUM (denepaibHbIe
OpraHbl HCHOJHUTEILHOM BJIACTA YBEAOMIISIIOT YIHOJHOMOYEHHBIM OpraH o
HaJIMYUU 33J0JDKCHHOCTH TI0 JICHEKHBIM 00s3aTeNbCTBAM UM TMPEACTABISIOT €My
3aBEpPEHHbIE B YCTAHOBJICHHOM MOPSJKE KOMUU JTOKYMEHTOB, HEOOXOAUMBIX JIJIsi
MoJa4M 3asBJIICHUS O IPU3HAHUH JOJDKHHUKA OAaHKPOTOM.

CrnenoBaTenbHO, e€ciaM  3asBiieHHE  (TpeOOBaHHWE) 1O  JCHEKHBIM
obs3aTenbcTBaM Poccuiickoit deneparnuu mogaHo B Aelie 0 OAHKPOTCTBE WHBIM
dbenepasbHBIM ~ OpPraHOM  WMCIOJHUTEIBHOM  BIACTH,  CYyJ  W3BENIAeT
YIOJHOMOYEHHBIM OpraH O BpPEeMEHM U MecTe CyaeOHOro 3aceJaHusi Io
pPacCMOTPEHUIO TaKOro 3asBieHUs (TpeOoBaHMsS) B TMOPSAKE, YCTAHOBICHHOM
raBoil 12 ApbutpakHoro mpoueccyaibHoro koaekca Poccuiickoit ®enepanuu
(manee — AIIK P®). B ciyuae korga npeabsiBieHUe 3asBlIeHUs (TpeOOBaHUs) HE
0JI00pEHO YMOJTHOMOYEHHBIM OpPraHOM NPUMEHUTENHHO K MyHKTY | crarbu 183
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I'paxxmanckoro koxekca Poccuiickon ®denepannu, COOTBETCTBYIONIEE 3asBJICHUE
(TpeboBaHME) MOJJICKHUT OCTABJICHHUIO CyJ0M 0€3 pacCMOTPEHHMS Ha OCHOBAHHUH
nyHkra 7 yactu 1 crareu 148 AIIK PO.

KBanupukanus u ycTaHoBIeHHe
TpeOOBaAHUN M0 00513aTEJIbHBIM IJIATEKAM
B JieJie 0 0aHKPOTCTBeE

6. Ilpu paspemieHMH BONPOCA 0 KBAJMU(PUKANUM 32T0/KEHHOCTH IO
00s13aTe/IBHBIM IIATEKAM B Ka4decTBe TeKylleill Ju00 peecTpOBOM cJexyer
HCXOAMTHh M3 MOMEHTA OKOHYAHHMS HAJOIrOBOro (OTYETHOrO0) Nepuoaa, Io
pe3yabTaTaM KOTOPOro 00pa3oBaJics J0JIr.

N3ydenune cyaeOHOM MpakTUKW MOKAa3aJio, YTO CyAbl HE BO BCEX CIIydasx
MPAaBWIBHO OMPEAEISAIOT, KOT/Aa 3aJ0DKEHHOCTh IO 00S3aTeNIbHBIM IIaTekaM
MOJJIC)KUT YCTAHOBJIECHUIO B pEEeCTpe TPEOOBaHUU KPEAUTOPOB U MOXKET OBITh
YAOBJIETBOPEHA JIUIIL C COOIOICHUEM OYEPEIHOCTH, YCTAHOBJICHHON MyHKTOM 4
ctatbu 134 3akoHa 0 OAHKPOTCTBE, a KOI/Ia — OTHOCUTCS K TEKYIIUM IIJIaTeXaM,
roraimraeMbIM, coryiacHo NyHKTY 1 crareu 134 3akoHa o OaHKPOTCTBE, 3a CUET
KOHKYPCHOM MacChl BHE OUEPE/IU.

B cuny nynkra 1 crareu 38, nmynkra 1 crarbum 44 HK P® 006s3aHHOCTH
MCUYUCIICHUS W YIUIaThl HAJIOTa BO3HUKAET Y HAJIOTOIUIATEIbIIUKA [P HAIMYUU Y
HEeTo 00BbEKTa HAJIOTOO0JI0KEHUS U HAJIOTOBOM 0as3Fl.

OOBEKT HaIOro00J0KEHUSI KaK COBOKYIMTHOCTh HAJIOTO3HAYUMBIX OTepalui
(pakToB) sBHsieTcs CHOPMUPOBABIIMMCS K MOMEHTY OKOHYaHUS HAJIOTOBOTO
nepuona. Ilpu srom oH dopmupyercs NPUMEHHUTEIBHO HE K OTACIbHBIM
(bMHAHCOBO-XO3SIICTBEHHBIM OIEpallMAM WJIM HHBIM HMMEIOIIUM 3HA4YCHHE IS
Hajoroo0noXKeHus ¢GakTamM, a K COBOKYIMHOCTH COOTBETCTBYIOIIMX OIeparuit
(¢paxTOB), COBEpIIIEHHBIX (MMEBIIINX MECTO) B TEUYCHUE HAJIOTOBOTO MEPUO/IA.

OTO O3HAayaeT, uYTO BO3HUKHOBEHHE OOS3aHHOCTU M0 YIUIATe HAajora
OnpeaeNsieTcss HaIMYueM OOBEKTa HaJOrooOJIOKEHHS M HAJIOrOBOM 0a3bl, a HE
HACTYIUICHHEM TIOCJIETHEr0 JHS CPOKa, B TEYEHHE KOTOPOTO COOTBETCTBYIOLIUMN
HAJIOT TOJKEH OBITh MCYHCIICH U YIUIa4YeH.

Takum 00pa3oM, MOMEHTOM BO3HHKHOBEHHsI OOS3aHHOCTH IO YIUIaTe
HaJIOTa SBIIETCS JCHh OKOHYAHMS HAJOTOBOTO MEPHO/a, a HE ACHD MPEICTABICHUS
HAJIOrOBOH JIeKJIapalliy WK J€Hb OKOHYaHHsI CPOKa YIUIaThl HAJora.

BriHeceHne HaIOroBbIM OPraHoOM IOCJIE MIPUHSTHUSA 3asBJIEHUS O IPU3HAHUU
JOJDKHUKA OAQHKPOTOM PEIIEHUSI O JIOHAYMCICHUH HAJIOTOB M HAYUCJICHUM TIEHEH
[0 HaJioraM, HaJIOrOBBIM IEPUOJ M CPOK YIJIATBl KOTOPBIX HACTYIWJIM 1O JHS
TPUHATHUS 3asBJICHUS, HE SBIISIETCSA OCHOBAHMEM I KBaIM(HUKAIMK TpeOOBaHUI
00 ymiaTe JOHAYMCICHHBIX 0053aTEbHBIX MJIATEKENH KaK TEKYIIUX.

[Ipu pemenun Bompoca 00 YCTAaHOBJIEHHHM pa3Mepa M KBIH(PHUKALUU
TpeOOBaHMI YMOJHOMOUYEHHOIO OpraHa IO HajoraM, HaJOTOBBIM MNEpPUOJ IO



KOTOPBIM COCTOUT M3 HECKOJIBKUX OTYETHBIX IIEPUOJOB, II0 HUTOraM KOTOPBIX
YIUTAYMBAIOTCSl aBAaHCOBBIE IIATEXU (HAIpUMep, HaJIOT Ha MPUOBLIb OpraHU3aIUH,
HaJoOI Ha WMYIIECTBO OpraHW3allvii, 3€MEJIbHBbIM HaJor), HAJICKUT TaKKe
YUYUTBIBATh CIIEIYIOLIEE.

Ecnu oxoHYaHME OTYETHOrO IIEpHUOJIa COOTBETCTBYIOIIETO ABAHCOBOTO
IJIaTeXa HaCTYIWIIO O IPUHSATHS 3asBJICHUS O MPU3HAHUU JIOJDKHUKA OAaHKPOTOM,
TO TaKOM aBaHCOBBIN IIATEXK HE SBJSCTCS TEKYIIUM.

[Ipy >TOM OKOHYAaHWE HAJOrOBOTO TIEpUOJA IOCIE MPHHATUS CYIOM
3asBJICHHS O MPU3HAHWH JOJDKHUKA OAaHKPOTOM BJIEUET 32 COOOM KBanM(pHUKAIUIO
TpeboBaHMs 00 yIuiaTe Hajora, NCYMCIEHHOTO M0 UTOTaM HaJOTrOBOTO MEpuo/a, B
Ka4eCcTBE TEKYIIETo, 3a HMCKIIOYCHUEM aBaHCOBBIX IUIATEXKEW, MCUMCICHHBIX 3a
NEPUO/bI, MPEAIECTBYIOMINE BO30YKICHHIO ena 0 OaHKpOTCTBE. Takum 06pazom,
B OTOM CcIly4ae HAaJIOTOBBI OpraH KMeEeT NpaBO Ha YJIOBIETBOPEHHE CBOMX
TpeOOBaHMI B pEXUME TEKYUIMX IUIATeKel B pa3Mepe, OIpenensieMOM Kak
pasHUIA MEKIY CYMMOH Hajlora M CyMMOW aBaHCOBBIX IUIaTeXel, TpeOoBaHuUs 00
yIIaTe KOTOPBIX HE SIBJISIOTCS TEKYITHMH.

Ecin wncumuciieHHass 1O WTOraM HaJOroBOro IE€puoja CyMMa Hajora
OK&)XETCs MEHBLIE aBaHCOBOIO IUIATEXAa M aBAaHCOBBIM IUIATEXK paHEE HE ObLI
BKJIIOYEH B PEECTp TPEeOOBAHMI KpPEIUTOPOB, CYJ, paccMaTpuBasl 3asiBICHUE
YIIOJTHOMOYEHHOTO OpraHa, BKJIIOYAET 3aJ0JDKEHHOCTh [0 HAJOry B pEecTp B
CyMMe€, HE IIPEBBIIAIONIEH CYMMY Hajora.

Ecnu xe TpeboBanue 00 yIjaTe aBaHCOBOIO IUIaTeXa ObLIO yCTaHOBJIEHO
CyIOM [0 HCTE€UYEHHs HAJIOrOBOIO IEpHUOJAa W OKOHYATEIBHOI'O OIPENCIICHUS
CyMMBbI Hajora, a UCUHCIICHHas II0 UTOTaM HaJOrOBOIO INEPHOJa CyMMa Hajora
OKa3ajach MEHBIIE AaBAaHCOBOTO IUIATEXa, CyJI M0 3asBICHHUIO0 JOJDKHHKA,
apOUTPaXHOTO  YMPABJSIOLIET0 WM HWHOTO JIMIA, HMEIOMIEro NpaBoO B
cooTBeTCTBUM cO cTarbsiMu 71, 100 3akoHa 0 OAHKPOTCTBE 3aBJIATH BO3PAKECHHUS
OTHOCUTEIBHO TpeOOBaHUI KPEAUTOPOB, HAa OCHOBAaHMU NyHKTa 6 cratbu 16
3akoHa MCKJIIOYaeT TpeOOBaHME YHNOJHOMOYEHHOI'O OpraHa B COOTBETCTBYIOLIEH
YacTU U3 peecTpa TpeOOBaHUN KPEAUTOPOB.

VYKa3aHHBII TMOJXOJ TMPUMEHSIETCS TMpU KBATHM(PUKAIMK TpPeOOBaHHUIM,
KACaIOINXCA TAMOKEHHBIX ITOINUIMH U CTPAXOBBIX B3HOCOB.

TpeboBanus, kacarouyecsl MEHEH, HAYUCISIEMBIX B IEISAX KOMIICHCAIUU
NOTepb Ka3Hbl M3-32 HECBOEBPEMEHHOTO HUCIOJIHEHUSI OOA3aHHOCTH MO YILIaTe
HAJIOTOB, COOPOB, TAMOKEHHBIX TOILJINH, CTPAXOBbIX B3HOCOB (cTaThs 75 HK PO,
ctatbgd 151 ®@epepanbHoro 3akona oT 27.11.2010 Ne 311-®3 «O TamoxkeHHOM
perynupoBanun B Poccuiickoit ®denepaunun», ctaThs 25 3aKOHa O CTPaXOBBIX
B3HOCAX U T.II.), OTHOCSIIIMXCS K TEKYIIUM IUIaTeXaM, TAKXKe SIBIIIIOTCA TEKyIUMU
TIJIATEKAMH.

TpeOGoBanus, Kacaronyecs NeHeil, HAYUCIIEMbIX BBUAY HECBOEBPEMEHHOTO
UCIIOJIHEHHSI O0SI3aHHOCTH M0 YIUIaT€ HaJoroB, cOOpOB, TAMOKEHHBIX MOIILIUH,
CTPAxXxOBBIX B3HOCOB, MOJIEKAUIUX BKJIOYEHUIO B peecTp TpeOoBaHUI
KPEIUTOPOB, HE SBIAAIOTCA TeKymuMu Iuiarexxkamu. [lo cmbiciy nyHkra 3
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cratbu 137 3akoHa 0 OAHKPOTCTBE ATH TPEOOBAHMSI YUUTHIBAIOTCS OT/ACIBHO B
peecTtpe TpeOOBaHUN KPEAUTOPOB M TMOJUIEKAT YAOBIETBOPEHHUIO IOCIIE
NOTAIEHUsT OCHOBHOM CyMMBbI 33J0JDKEHHOCTH M NPUYUTAIOLIMXCS MPOLIEHTOB.
Jlannble TpeOOBaHUA, B CUiy IyHKTa 3 craThu 12 3akoHa 0 GaHKPOTCTBE, HE
YUHUTBIBAIOTCS JIs LEJIEH ONpEeIeTICHUsI YhCiia TOJI0COB HAa COOpPaHUM KPEIUTOPOB,
U MMEHHO Ha HUX pacHpoOCTPaHSIOTCS MpaBUiia O MNPEKpaIlCeHUH HAaYUCIEHUS
(UHAHCOBBIX CAHKIMM C MOMEHTa BBEJIEHHUS COOTBETCTBYIOIICH MPOILETYpHI
OankpoTcTBa (ab3am mecaTelii myHKTa | cTaThu 63, ab3am mecATbii TMyHKTa |
ctatbu 81, ab3a1l TpeTuii myHKTa 2 ctath 95, ab3ail TpeTui myHkra 1 crtateu 126
3akoHa 0 OAHKPOTCTRBE).

7. Utpadsbl, Ha3HAYEHHBbIE JOJKHUKY B MOPSAAKE MNPHUBJICYEHHUS K
NnyOJMYHO-TIPABOBOH OTBETCTBEHHOCTH, B TOM YHCJIe aIMHHHCTPATHBHOI,
HAJIOTOBOM OTBETCTBEHHOCTH (HANPHMeEP, 32 HAJIOTOBbIe NMPABOHAPYLICHMS,
OTBETCTBEHHOCTH 32 KOTOpPbIe MpeaycMoTpeHa crarbammu 120, 122, 123, 126
HK P®), npusHaoTCs TeKYNIUMH IUIATEKAMH, €CJIH COOTBETCTBYHOIIEe
NPaBOHAPYILIEHHE COBEPIICHO [O/LKHMKOM (B clydyae  UISIIIErOCs
NMPABOHAPYLIEHUS — BbIIBJICHO KOHTPOJHMPYWIIMM OPraHoM) mocJjae
BO30YyK/1eHHs Aejia 0 OAaHKPOTCTBe.

AKIMOHEpHOE O0IIECTBO B JIMIE KOHKYPCHOTO YIPABJISIOMIETO 00paTHIIOCH
B apOWTpaXHBIA CYJ C 3asBJICHHEM O NPHW3HAHWW HE3aKOHHBIM ITOCTAHOBJICHUS
CyAeOHOrO  TPUCTaBA-UCIOJIHHUTENS O  BO30OYXKACHUH  UCHOJHUTEIHHOTO
MPOU3BOJCTBA B CBSI3W C TPHUBICYCHUEM JOJDKHHKA K aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH M Ha3HAYEHWEM €My HaKa3aHWs B BHJE ITpada, CUATas, 4TO
MPU3HAHNUE OpPTaHU3aIllid 0AHKPOTOM HCKIIFOYAeT BO3MOKHOCTh MPUHYIUTEIHLHOTO
UCIIOJHEHUs TpeOoBaHus 00 yriaTe mrpada.

PaccmarpuBas  nmenmo, cyn  TepBOM  MHCTAHIIMM — YCTAHOBHWJ,  YTO
aIMUHUACTPATUBHOE  MPABOHApYIIEHHE  COBEPIIEHO  OOIIECTBOM  TIOCHE
BO30YXKJIeHUsI B OTHOILIEHUM HEro jena o OaHkpoTcTBe. Ha 3TOM OCHOBaHUU Cy[
c/Ieial BBIBOJI, 4YTO TpeOoBaHue 00 yruiare mrpada sSBIseTCS TeKYIUM.

[Tockosnbky B cuiny yactu 4 ctateu 96 @enepanbHoro 3akoHa ot 02.10.2007
No  229-®3 «OO0 wuCHOJHUTENTLHOM TPOU3BOJACTBE» (mamee — 3akoH 00
UCITOJIHUTEIILHOM TPOU3BOJICTBE) MPU3HAHUE JTODKHUKA OAHKPOTOM HE BIMSAET Ha
BO3MOXKHOCTh  MPUHYAUTEIBHOTO HWCIOJHEHHs TPEeOOBaHWUN MO  TEKYIIUM
miaTexaMm, CyJ TpHIIeN K BBIBOJY O 3aKOHHOCTH TIOCTAHOBJICHUS CYJIeOHOTO
MPUCTaBa M OTKa3aJl B YJIOBJIETBOPEHUN TPeOOBaHMM 00IIeCTBa.

Cyn aneuiaiMOHHOM WHCTAHIIMHU, C BBIBOJAMHU KOTOPOTO COTJIAcHiCS CYI
OKpyra, OTMEHHII pElIeHUE Ccya.

Kak ykazanu cyneOHble MHCTaHIMH, 3aKOH O OAHKPOTCTBE HE COJEPIKUT
MOJIO)KEHUHM, yCTaHaBIMBAIOLIMX JejieHue TpeOoBaHMIl 00 yruiate myOJIuYHO-
npaBoBBIX MITpadoB Ha TEKyllMe TpeOoBaHUS M TpeOOBaHUs, MOJJIeKAaIlINe
BKIIIOUEHUIO B peecTp TpeOoBaHWii KpeauTopoB. (COOTBETCTBEHHO, TaKWe
TpeOOBaHUS, HE3aBUCUMO OT MOMEHTa COBEPIICHHUS IMPaBOHAPYIICHHUS,



11

NPUBJICYCHHS] JODKHMKA K OTBETCTBEHHOCTH, YYHUTBHIBAIOTCSI B  peecTpe
TpeOOBaHUI KPEIUTOPOB, a UX MPUHYAUTEIHHOE UCTIOJHEHHE (BHE paMOK Jelia O
O0aHKpPOTCTBA) HEJIOMTYCTHUMO.

CynebHass KoJulerHss IO SKOHOMUYECKMM cropaMm BepxoBHoro Cyna
Poccuiickoit deneparuu oTMeHUIIa MOCTAHOBIICHUS alleJUIALIMOHHOTO Cy/a U cya
OKpyra, OCTaBMB B CHJIE PEILECHUE CyJa MEePBOM HMHCTAHIUHU, MO CIEAYIOIIHUM
OCHOBAHUSIM.

Cratbeit 2 3akoHa o OaHKpoTcTBe B pemakumu DemepanbHOro 3akoHa
or 30.12.2008 Ne 296-®3 «O BHeceHuum u3MeHeHMii B DenepanbHbId 3aKOH
«O HecocrosiTenbHOCTH (OAHKPOTCTBE)» CYIIECTBEHHO pACIIUPEH COCTaB
00s13aTeNbHBIX IUIATEXKEH, K KOTOPHIM 3aKOHOJATellb OTHEC, MOMHUMO IPOYEro,
aJIMUHUCTPATUBHBIC IITPAQBI.

B cuny mnonoxenmit mynkta 1 m 2 cratbu 5 3akoHa O OaHKPOTCTBE
TEKYIIUMHU IUJIaTekKaMd B Jielde O OaHKPOTCTBE SBIIAIOTCS, B YaCTHOCTH,
oOs3aTeNbHBIC TUIATEKU, BO3HUKIIKE MOCJIEC MPUHATHSA 3asBJICHHUS O MPU3HAHUU
JOJDKHUKA OaHKPOTOM.

IlockonbKy B paccMaTpUBacMOM CiIy4dae IPAaBOHAPYLICHHUE COBEPILICHO
OOIIECTBOM MOCJIE€ MPUHATUS 3asBICHHUS O NPU3HAHMU JIOJDKHUKA OaHKpPOTOM,
TpeOoBaHME 00 ymjgaTe aJMMHUCTPATUBHOIO wITpada sBISETCA TEKYyIIMM U
NOJJICKUT yIOBIECTBOPEHUID BHE OYEpPEAM 3a CUYET KOHKYPCHOM Macchbl
IPEUMYIIECTBEHHO IMEpes KpPEeAUTOpaMu, TPeOOBaHUS KOTOPBIX BO3ZHUKIHU [0
INPUHATHUS TAKOTO 3asIBICHUS.

Bxitouenue tpeboBaHusa 00 yriaTe aIMUHUCTPATUBHOTO mITpada B PEECTp
TpeOOBaHUI KpPEIUTOPOB M IMOTAllIEHHE €ro B OYEPEIHOCTH, YCTAaHOBJICHHOMU
nyHKTOM 3 cratbu 137 3akoHa O OaHKpPOTCTBE, HE3aBUCUMO OT MOMEHTA
COBEPILIEHHUS TOJKHUKOM aMUHUCTPATUBHOIO IPaBOHAPYIIEHHS, HE OCHOBAaHO Ha
3aKOHE M, IO CYyTH, BJEYET 3a COOOW MpPEeAOCTaBICHHE HECOCTOSTEILHOMY
JOJDKHUKY O€30CHOBATENIbHBIX MPUBHUIIETUH.

B cBa3u ¢ 3TUM  ocnmapuBaeMoe€  IMOCTAHOBJEHUE  CYyAEOHOro
NPUCTaBA-UCIOJHUTENSI BBIHECEHO HA OCHOBAHMM W B COOTBETCTBUH C
TpeOOBaHUsIMU 3aKOoHAa 00 UCIOJHUTEILHOM MPOU3BOACTBE, COTJIACYETCS C
MOJIOKEHUSIMU 3aKOHa 0 OAHKPOTCTBE, IIPaBa U 3aKOHHbBIE MHTEPECHl O0IECTBA HE
HapyIIaer.

8. TpeGoBaHue YNMOJTHOMOYEHHOI0 OPraHa B OTHOLIEHHWM HAJIOTa Ha
n0xo0abl ¢pu3nyeckux JMI (OCHOBHOW J10JIT), YAepP:KAHHOTO TPH BbIIIATE
JA0XO0/I0B /10 BO30Y:KIeHHMsI Je1a 0 OAHKPOTCTBE, HO He MEPEeYHMCJIEHHOI0 B
O10/5KeT, BKJIIOYAETCA B TY O4Yepedb PacueToB C KPeAUTOPaMHU, K KOTOPOii
OTHOCHUTCS I0XO0/] TPAKAAHNHA, MIOJIBEPTHYTHIH HAJIOT000J10KEHUIO.

B mpakTtuke CyqoB BO3HMK BONPOC O TOAXOJAE, KOTOPHIM CIIEAyeT
PYKOBOJICTBOBATHCS TIPU OMPEICIICHUN OUEePEAHOCTH yIOBIETBOPEHUS TPeOOBAHUN
YIOJHOMOYEHHOTO OpraHa, 3asBJICHHBIX B OTHOIICHUHM HEJOWMKHU IO HAJIOTY Ha
0X0Abl (PU3MUECKUX JINII, YJEeP>KaHHOMY JI0 BO30YXICHHUS Jieja 0 OaHKPOTCTBE,
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HO HC IICPCUYHCICHHOMY B 6I-0I[)K€T, €CIIM HaJIOT OBLI YACPKaH H3 PA3JIUMYHBIX
A0OXO0O0B TIpaKdaH, BBIIUIATBI IIO0O KOTOPBIM OTHOCATCA K pPa3sHbIM OYCPCIAIM
OCYHICCTBJICHUA pACUYCTOB C KPCAUTOPAMMU.

[Tonoxenusimu crtatbu 24, nynkta 1 crarbu 226 HK P® ycraHoBieHa
00513aHHOCTh POCCUMCKUX OpPraHu3aluil U MHAUBUAYAIbHBIX MpEANpPUHUMATEINEH,
OT KOTOpPBIX WJIM B PE3YJIbTaT€ OTHOLIEHHWH C KOTOPBIMH HAJIOTOIIATENBIIHUK
HOJTyYMI 0XO/bl, UCUUCIUTD, YAEP/KATh U IEPEUNCIIUTh B OIOKET CyMMY Hajora
Ha 10X0Abl (GPU3UYECKUX JIUI, MPUUUTAIONLYIOCS K yIIJIaTe ¢ TUX JOXOJIOB.

JlanHast 00s13aHHOCTH, cOIJIaCHO MyHKTYy 2 ctateun 226 HK PO,
pacmpocTpaHsieTcsl Ha Ciy4dal BBIIUIATBI BCEX JOXOJOB (U3UYECKOTO JIMIIA,
VMCTOYHUKOM KOTOPBIX SIBJISIIOTCS YKa3aHHbIC JIMLA (332 UCKIIOYEHUEM JOXOJOB, B

OTHOIIEHWH KOTOPBIX MCUYUCICHHE CyMM H YIUIAaTa Halora IPOU3BOIATCS B
COOTBETCTBMH CO cTaThbsimu 214.3,214.4,214.5, 214.6, 226.1, 227 u 228 HK P®).

Bynyun B cumiy Ha3BanHbIX mnojoxxeHud HK P® HanoroBeiM areHTOM,
JIOJDKHUK XOTS U HCHOJHSAET CBOIO OOSI3aHHOCTH IO TMEPEUYUCIICHUIO Hajlora B
Or0/KeT, H9Ta OOS3aHHOCTh SIBJISIETCSI TMPOM3BOAHOM OT TOJYYEHHS J10XOJia
rpakIaHUHOM-HAJIOTOIIaTEIbITUKOM. [Ipu 3TOM 00s13aHHOCTh HAJIOTOBOT'O areHTa
WCIIOJTHSETCS] OTHOBPEMEHHO C BBIIIATOM J10X0/1a TPaXJaHUHY, U, CJIEJ0BATEILHO,
OHa HE MOXXET OTHOCUTHCS K HHOW OYEPEAHOCTH YJOBIECTBOPEHUS.

[Tockonpky m0XOABl B BUAE OIUIATBl TPYJa, BBIXOJHBIX IOCOOMIA,
BOZHAIPaXXJICHUW aBTOpaM pE3yJbTaTOB HWHTEUIEKTYaJbHON JIESTEIIBHOCTH,
corjgacHo a03aily TpetbeMy myHkTa 4 crarbu 134 3akoHa O OaHKPOTCTBE,
OTHOCATCA KO BTOPOW OYEpPEIM PacyeToB C KPEIUTOPAMM, 3aJ0JDKEHHOCTH IIO
NEPEUHCIICHUIO B OIOJKET HaJora Ha JO0XOJbl (PU3MYECKUX JHIL, YACPKAHHOTO
JOJDKHUKOM B KaueCTBE HAJOrOBOIO areHTa MPU BBIIUIATE THX JOXOJOB, TaKkKe
OTHOCUTCS K PEECTPOBBIM TpeOOBaHUSM BTOpOil ouepenu. Ecnmu sxe Hamor Obua
yJepKaH MpHU BBIIIATE TEKYIEH 3apad0THOM IMJIaThl, BEIXOAHBIX MOCOOHA, CYyMMBbI
Hajora Ha J0X0Jibl (PU3NYECKUX JIUL IEPEUUCISIIOTCS TOKHUKOM KaK HaJIOTOBBIM
areHTOM OJIHOBPEMEHHO C BBIIUIATON TaKOM 3apabOTHOM IJIAThl B PEXKUME BTOPOM
ouepen TEKyIIMX Iulatexked (abzan Tperwid myHkta 2 cratbu 134 3akoHa o
OaHKpPOTCTBE).

Eciun nmo Bo30yxkaeHusi gena o OaHKpOTCTBE HaJOr ObUT yAEpKaH MpHU
BBIIUIATE JOXOJIOB, KOTOpPBIE COTJIaCHO NyHKTY 4 ctateu 134 3akoHa o
OaHKPOTCTBE HE OTHOCATCS K TEPBOM WM BTOPOM oOuYepeIr OCYIIECTBIICHUS
pacyeTOB C KPEAUTOPAMH, HATPUMEDP TPHU BHITIATE BO3HATPAXKICHUS 10 1OTOBOPY
MoJpsiAa, MPOLEHTOB MO 3aiiMy, TaKOW HAJOT YYHUTBHIBACTCS B COCTAaBE TPEThEU
ouepean peectpa TpeOOBaHUI KPEAUTOPOB.

9. HauncijieHHble JOJKHUKY NMeHU M Tpadgbl 3a HemepeuucjieHHe B
O10/5keT Hajiora Ha JA0X0Abl (U3MYECKMX JIMI, YJAEP:KAHHOIO NMPH BbIIJIATE
JT0XO0/I0B 10 BO30YKIeHHUS [1ejia 0 DAHKPOTCTBE, YYUTHIBAKOTCH OTAEJILHO B
COCTaBe IIaTeXKell TpeThel ouepean.
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B pamkxax pnena o OaHKpPOTCTBE JIOJDKHHUKA YIOJHOMOYEHHBIM oOpra
oOpaTuiicst B apOUTpakHBIN CyJ C 3asBJICHUEM O BKIIOYEHUU B PEECTp TpeOOBaHMI
KPEIUTOPOB 3aJI0JKEHHOCTH MO 00s3aTEeNIbHBIM IUIATEKAM, B TOM YHUCJIE CyMM
Hajora Ha JOXOJbl (PM3MUECKUX JIHI], KOTOpble ObUIH yaepaHbl JOKHUKOM JI0
BO30YXKICHHs JieJla O OaHKPOTCTBE, HO HE IMEPEUMCICHbl B OIO/DKET, a TaKxkKe
HAYKMCJICHHBIX HAa 3TU CYMMBI TTIEHEH.

OmnpeneneHveM cyia NEpBOW MHCTAHLMHU, OCTABJICHHBIM 0€3 HM3MEHEHMS
CYIOM  ame/UBIIMOHHOM  MHCTaHUMUM U CyJIOM  OKpyra, TpeOoBaHuUs
YIOJIHOMOYEHHOTO OpraHa B 4YacTH, Kacalouleiicss CyMM Hajora Ha JI0XOZbl
($u3NYECKUX JIML, OTHOCSIIMXCSA K HUM IIE€HEH, BKIIOYEHBI BO BTOPYIO OYEpenb
peecTpa TpeOOBaHUN KPEAUTOPOB.

CyneOHble akThl MOTUBHPOBAHbI T€M, YTO TpeOoBaHUE 00 yIuiaTe MeHel 1o
HAJIOTYy Ha J0XOAbl (PU3WYECKUX JUI] BO3HHUKJIO M3 HEUCIOJIHEHHsS OCHOBHOM
00513aHHOCTH JOJDKHUKA IO MEPEUMCIICHHUIO B OIO/KET TaHHOTO Hajora, a 3HauuT,
CIIEYET €ro Cy/p0e M JIOJKHO YUYUTHIBAThCS B COCTaBE BTOPOM Ouepenu peectpa
TpeOOBaHUN KPEAUTOPOB.

CynebHass KoJulerHsi MO 3KOHOMHUYECKMM cropam BepxoBHoro Cygaa
Poccniickont @enepanum HE COrIACUIACH C BBIBOJAMHU CYAOB B YACTH ONPEACICHUS
OUEPETHOCTU YJIOBJIETBOPEHUSI TPEOOBAHMI 1O MEHSAM, HAYUCIECHHBIM B
OTHOILIEHUH HaJIOTa Ha 10X0Abl (PU3NYECKUX JIUL], YKa3aB CIEAYIOLIEE.

Jlommyckasi TpOCpOUYKY B MCIOJIHEHUU OOS3aHHOCTHM HAJIOTOBOT'O AareHTa,
JOJDKHUK ~ COBEpIIaeT COOCTBEHHOE IMpaBOHAPYIICHUE, OTBETCTBEHHOCTh 32
kotopoe mpeaycmoTpeHa HK P®. Iloatomy TpebGoBaHue YIIOJTHOMOYECHHOTO
OopraHa O BKJIIYEHUU B PEECTP COOTBETCTBYIOMIMX (DUHAHCOBBIX CAHKIIUI
(mrpadoB, HamoxkeHHbIX MO crathe 123 HK P®, u mnenel, HaYUCICHHBIX B
cootBeTcTBUM cO cratbeit 75 HK P®) orpaxkaercs B peecTpe TpeOOBaHMIA
KPEOUTOPOB HCXOAd M3 OOIMX MpaBuil 00 OYEPEIHOCTH YIOBIECTBOPEHUS
00s13aTeNIbHBIX TUIATEXKEH: 3TH (PMHAHCOBBIC CAHKIIMM TMOJJICKAT YIOBIECTBOPEHUIO
B COCTaBE TPEThEN OUYEPEU MOCIIE MOTAallEHNUsI OCHOBHOW CYMMBI 3a10JKEHHOCTH
U IPUYUATAIOIIUXCS TTPOIIEHTOB (MyHKT 3 ctatbu 137 3akoHa 0 GaHKPOTCTBE).

[Ipu Takux oOCTOSITENbCTBAX KBATM(HUKAIMS CYMMBI TIEHEH MO Hajory Ha
J0XOAbl PU3UYECKHX JIUI B KaUeCTBE TPeOOBAHUS, IMOJICIKAIIETO YUETY B COCTABE
BTOPOU ouepen peectpa TpeOoBaHUN KPEIUTOPOB, OIMIMOOYHA.

10. TpeOoBaHMe YNOJHOMOYEHHOI0 OPraHa, OCHOBAHHOE HA CBeJeHHSX
0 Mo/JIeKalleM YIUIaTe HAJore, OTPAa’KEHHBLIX B HAJOrOBOH JeKJapanuu
TOJIKHUKA, MOKeT ObITh MPU3HAHO 000CHOBAHHBIM, MOCKOJIbLKY He HYKIa€eTCsl
B /IONOJIHUTEJIHLHOM MOATBEPKAEHUU MAaTePHATIaMH HAJOTOBOI NPOBEPKH.

B pamkax npenma o OaHKpPOTCTBE IOJDKHHUKA YIOJTHOMOYEHHBIM Opraf
oOpaTwiicst B apOUTpakHBIN CYJI C 3asBJIICHUEM O BKIFOYCHHUH B PEECTpP TpeOOBaHMIA
KPEIUTOPOB  3aJ0JDKEHHOCTH [0 HAJIOTOBBIM  IUIaTeXXKaM, TIPEJACTaBUB B
MOJITBEPKIEHUE OOOCHOBAHHOCTU CBOETO 3asBIICHUS CIPABKYy O 3aJ0JDKEHHOCTU
HAJIOTOIUIATETBIINKA, COCTABICHHYIO IO JaHHBIM €T0 JIMIIEBOTO CYETa, a TakKe
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HAJOTOBYIO JEKJIapaliio, Ha OCHOBAaHWW KOTOPOW 3TU JIaHHbIE ObLTU OTPA’KEHbI Ha
JIMLIEBOM CUETE.

[Ipu3HaB 3T JOKa3aTeNbCTBA JOCTATOYHBIMH, CYyJ TEPBOM WHCTAHIUU
BKJIFOUMJI 33/I0JPKEHHOCTD 110 HAJIOTY B PEECTP TPEOOBAHUI KPEAUTOPOB.

He cormamasick ¢ TakuMu BBIBOJAMH H TpU3HABas TPeOOBaHMUS
YIOJIHOMOUYEHHOTO OpraHa HeOOOCHOBAaHHBIMHU, CYJl aNeJUISIIIUOHHON HWHCTaHIUU
OTMETUJI, YTO CIPaBKa O 33J0JDKEHHOCTH HAJOTOIUIATEIbIIMKA HE SBJISIETCS
JIOCTATOYHBIM JOKA3aTEIbCTBOM HAJIMYMA JOJITA, a HAJIOroBas ACKIapauus He
MOATBEPKIAET OOOCHOBAHHOCTh  TpeOOBaHUSI  YIOJIHOMOYEHHOTO  OpraHa,
MOCKOJIbKY MpeJCTaBieHa B HEHaJJexalleM Bujae (pacredarka u3 0as3bl JaHHBIX
HAJOTOBOM MHCIEKIMU) U B OTCYTCTBHUE JOKA3aTEIbCTB MPOBEACHUS HAJIOTOBBIM
OpPraHOM MEpOIPUATHN HAJIOTOBOTO KOHTPOJS, MPUHATUS PELNIEHUNH M0 UX
pe3yybTaram.

Cyn okpyra NOCTaHOBJICHHE CyJla aNeUISIIIUOHHON WHCTAHIIMM OTMEHMIL,
OCTaBUB B CUJIE OIIPEAECIICHHUE Cy1a NIEPBOU MHCTAHIUU I10 CJICAYIOIIUM IIPUYUHAM.

Cormacio nyHkty 10 crarem 16, a Takxke nyHkram 3 -5 crateu 71,
nyHkTaM 3 - 5 crateu 100 3akoHa 0 OaHKPOTCTBE apOUTpaXHBIA CyJl MPOBEPSET
00OCHOBAaHHOCTh W pa3Mep TpPeOOBAHUM KPEIUTOPOB, HE TMOJTBEPKICHHBIX
BCTYNUBIIUM B 3aKOHHYIO CHUJy CYJACOHBIM aKTOM, HE3aBUCHUMO OT HaJW4us
pa3HOTJACU OTHOCHUTEJIBHO ATUX TPEOOBAaHUM MEXKITY IOJDKHHUKOM M JIUIAMH,
HMMEIOINMHA MIPABO 3aSIBIATh COOTBETCTBYIOIINE BO3PAXKEHUS, C OJHON CTOPOHBI, U
MPEAbIBUBIIUM TPeOOBAHUE KPEIUTOPOM, C IPYTOil CTOPOHBI.

[ToaTOMYy, B Cilydae MpeabIBICHHS YIIOJTHOMOUYEHHBIM OpPraHOM TPeOOBaHMIA
B OTHOIIECHUU O00S3aTENbHBIX IUIATEXKEH, CYJ MPOBEPSET, MPEACTABJICHBI JIU B
MOATBEP)KIACHUE ITHX TPEeOOBAHMI OCTATOYHBIC [IOKA3aTelIbCTBA HAIWYUS U
pa3Mepa 3aJI0JDKEHHOCTH TI0 00513aTeNbHBIM TUIATEKaM.

[IpeacraBnsiemasi yrmoJHOMOYEHHBIM OpPraHOM B OOOCHOBaHHUE YKa3aHHBIX
TpeOOBaHMI CIIpaBKa HAJIOTOBOTO OpraHa, cojep kaliasi JaHHbIE JINLIEBOTO CUYETA O
pa3mMepe HEJOMMKHM Ha OIpEICIEHHBIA [I€Hb, B CIy4ae HECOIVIACUS TOJDKHHUKA
(apOUTpaKHOTO YMPABJISIONIET0, KOHKYPCHBIX KPEIUTOPOB) C ITUMU CBEICHUSIMHU
HE MOXET PacCMaTpuBaThCA KakK JOCTATOYHOE IOKA3aTEIbCTBO IS NMPU3HAHUSA
3asBJICHHBIX TPEOOBAHUI JOKA3aHHBIMHU.

B aTOM cilyyae ynmoJIJHOMOYEHHBIM OPTaHOM B 00OOCHOBAHUE MPEbIBICHHBIX
TpeOOBaHUM MOTYT OBITh MPEICTABICHBI JTOKYMEHTHI, COJEpXkalue JaHHbIE 00
OCHOBAHUSIX, MOMEHTE BO3HUKHOBEHUS 151 pasmepe HEJIOMMKH
(HampuMep, HaJOTOBBIE JEKJIapalMd HaJIOrOIUIaTEeNbIINKA, AaKThl HaJOTOBBIX
IPOBEPOK, PELICHUS HAJIOTOBOTO OpraHa II0 pe3yJibTaTaM pPacCMOTPEHUS
MaTepHajIoB MPOBEPOK).

B paccmarpuBaemom nesie TpeGoBaHNE YIOTHOMOUYEHHOTO OpraHa OCHOBaHO
HE TOJBKO HA CIIPABKE O 3aJ0JDKEHHOCTH, HO TAK)KE€ HA HAJIOTOBOW JEKJIapaluH,
MOJJAHHOW JOJDKHUKOM, BO3MOKHOCTH COCTaBJICHUS KOTOPOW B DIEKTPOHHOM
dbopme U ee mogauM Mo TEICKOMMYHUKAIIMOHHBIM KaHalaM CBSI3M MPETyCMOTpPEHa
nyHktamu 1, 3 - 4 ctateu 80 HK PO.
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[TosToMy pacneyataHHass U3 3JIEKTPOHHOW Oa3bl HAJOTOBas JAEKJIapalus,
YAOCTOBEPEHHAS TOJHKHOCTHBIM JIMIIOM HaJOTOBOW MHCIEKIIMU, BOIIPEKH BBIBOJAM
Cyla amneJIAAOHHOW WHCTAaHIIMHA, MOXET OBITh TPU3HAHA JIOMYCTHUMBIM
NUCBMEHHBIM J0Ka3aTeIbCTBOM.

Kpowme toro, B cuity mynkra 1 crareu 80 HK PO ykazannas B nexnaparuu
CyMMa HaJlora OIpeAeIIIeTCs] CAMUM HAJIOTOIUIATENBIIMKOM U MPEICTABISIET COO0M
€ro 3asiBJICHUE O Hajore, mojyiekamieM ymiaate B OwomkeT. [loaTtomy B oTcyTCTBHE
JI0Ka3aTeNbCTB MCIOMHEHUS O0S3aHHOCTH MO yIUIaTe 3TOM CyMMBbI HaJlOroBas
JEKJIapalks SBISETCS JOCTATOYHBIM MOATBEPKACHUEM HAINYNA 3aJ0JKEHHOCTH.

ITockonbKy corjlacHo myHKTaM 3 - 5, 8.1 crateu 88, myHkty 1 ctateu 100,
crtatbe 101 HK P® akT HaJIOroBOil MPOBEPKHA COCTABISAETCS U COOTBETCTBYIOIIEE
pellleHHe  TNPUHHUMAETCA  TOJBKO B  CIIydya€  BBISBIICHHS  HapyLICHHMU
3aKOHOJIATEIhCTBA O HaJorax W cOopax B XOJie¢ MPOBEACHUS KamepabHOMN
HaJOTOBOW NPOBEPKH, HO B JAHHOM CIydyae TaKUE HApyUIECHUS HaJOTOBOU
WHCIICKIIMEH BBISBICHBI HE ObUIM (JIEKJIapallvs HaJoToIUIaTeNbluKa IpuHsITa 6€3
W3MEHEHU), OCHOBAHUSI ISl COCTABJICHUSI aKTa MPOBEPKHU W MPUHATUS PEIICHUS
OTCYTCTBOBAJIU.

B cBsI3u C WBJIOXEHHBIM CyJlaM TakKe HEOOXOIUMO YYUTHIBATh, UYTO MPHU
HECOTJIaCUM C MPaBUJIBHOCTBIO HCYUCIEHUS W Pa3MEpoOM YKa3aHHOTO B
JEeKJapalii  Hajlora PYKOBOJWTENb  JIOJDKHHMKA (0  TMPEKpaleHusi €ro
MOJIHOMOYHIA), apOUTpaKHBIA  YOPABISIIOUIMHA, Ha KOTOPOrO  BO3JIOKEHO
yIOpaBJEHUE JelIaMu JTOJDKHHMKA, Ha ocHoBaHMU cTaThu 81 HK P® He numeHs
BO3MO>KHOCTH MOJIaTh OT UMEHU JIOJKHUKA YTOUHEHHYIO HAJIOTOBYIO JIEKJIAPALIHIO,
C YYETOM pe3yJIbTaTOB MPOBEPKU KOTOPOW CYJIOM MOXET OBbITh PEIIeH BOMPOC 00
UCKIIIOUCHUH  TpeOOBaHMS W3  peecTpa B COOTBETCTBYIONIEH  4YacTu
(myHKT 6 cTaThu 16 3akoHa o 6aHkpoTcTBE). Bompoc 00 uckitouennu TpedoBaHus
U3 peecTpa B ATOM CIIy4a€ pacCMaTpUBAECTCS NPUMEHUTEIbHO K MOPSIKY,
ycTtaHoBieHHOMY riaBoit 37 AIIK P®.

11. TpeOoBaHue yNOJJHOMOYEHHOI0 OPraHa 00 yCTAaHOBJICHMH B Jejie 0
OaHKPOTCTBE 3aJ0/KEHHOCTH 110 00513aTEeNbHBIM ILIATEXKAM NPHU3HACTCH
CyI0M HeO0OOCHOBAHHBIM, €CJIM BO3MOKHOCTh NPUHYAUTEJHLHOI0 B3bICKAHHA
3TOM 32/10JI’KEHHOCTH K MOMEHTY BBeJlCHUS NEPBOil mpoueaypbl 0aHKPOTCTBA
yTpa4eHa.

B mpakTuke CynoB BO3HHMK BOINPOC, KakUM 00pa3oM TIpU TMPOBEpPKE
00OCHOBaHHOCTH TpeOOBaHMUS YMOJHOMOYEHHOI'O OpraHa, 3asBICHHOTO B
OTHOUIEHUM  OOfA3aTENbHBIX  IUIATEKEH, CleAyeT MCUMCIATh CpPOK  HUX
NPUHYIUTEIBHOTO B3bICKAHHUS.

YTpata BO3MOXXHOCTH TPUHYIUTEIHHOTO WCIOIHEHUS TpeOOBaHUN TIO
00s3aTEIBHBIM TUJIATEXKAM HCKIIIOYaeT BO3MOXKHOCTh WX YJOBJIETBOPEHHUS B
npolerype 0aHKpOTCTBA, YTO B COOTBETCTBUU C mMojokeHusmu ctateit 71, 100
3akoHa O  OaHKPOTCTBE  BJICUET  NpPU3HAHWUE  JIAHHBIX  TpeOOoBaHUI
HE0OOCHOBAaHHBIMHU.
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[Ipu »TOM camo 1o cebe HapyllleHHE MOpSAAKa U CPOKOB COBEPILCHUS
OTIIEJBHBIX TMPOLEIYp B paMKax BHECYJEOHOTO B3bICKAHHUS OO0SA3aTEIbHBIX
IJIaTeKEeW HEe BIIEYET 3a CO0OM yTpaTy BO3MOKHOCTH HUX B3BICKAHUA B CyAcOHOM
nopsiake (crateu 46, 47 HK PO).

Tax, cpok B3bICKaHUS 33JOJKEHHOCTH B CyZIcOHOM MOPSAKE COCTABIISET JBA
rojia co JHS WCTEUEHUS CPOKA HCIIOIHEHUs TpeOOBaHMs 00 yIuiate Hajora, eciid
HAJIOTOBBIM OPraHOM OBUIM MPUHSTHI HAIJICKAITUE MEPHI 1O B3LICKAHUIO HAJIOTa 32
CYET JCHEXKHBIX CpPEICTB HAJOTOIUIaTEeNbIIMKA W HE NPUHSATHI MEphl IO
NPUHYAUTEILHOMY  B3BICKAHHIO  Hajora 3a CYEeT HHOIO0  MMYIIECTBa
Hajorormarensika (myHkT 1 crateu 47 HK P® u myHKT 55 mocTtaHOBIICHUS
[Tnenyma Boiciiero Apoutpaxtnoro Cyna Poccuiickoit denepanuu ot 30.07.2013
Ne 57 «O HEekoTOpbIX BONMPOCAX, BOSHUKAIOLIUX MPU MIPUMEHEHUN apOUTPAKHBIMU
cynamu yacTtu nepsoii Hanmorosoro konekca Poccutickoit deneparumy).

K uucnmy Hamnmexxamux Mep MO B3BICKAHHMIO HAloOra 3a CYET JICHEXKHBIX
CPEACTB HaJOroIuiaTeNblIIMKa coracHo MyHKTy 2 ctatbu 46 HK P® oTtHocuTCs
HaIlpaBJI€HUE HAJIOTOBBIM OPraHOM IIEPBOrO IMOPYYEHUS Ha CIHUCAHUE U
MEePEUYUCIICHUE JIEHEXKHBIX CPEJICTB (MEPEBOJI AJIECKTPOHHBIX JICHEKHBIX CPEACTB) B
npenenax JByX MECSLEB IOCJIE€ HWCTEYEHUs CPOKa HMCHOJHEHUs TpeOoBaHHs 00
ymiate Hajora. Ecim u 3TH Mepbl HE ObUIM TNPEANPHUHSATHI, B3bICKAHUE
3aJI0JDKEHHOCTH MPOU3BOIAUTCS B CyJI€OHOM MOPSAJIKE, CPOK Ha OOpalieHue B Cy[
COCTABJISIET IIECTh MECSIIEB U HAYMHAET T€Yb MOCIIE UCTEUEHUSI CPOKA UCIIOHEHHUS
TpeboBanus 00 yrate Hanora (myHKT 3 ctatbu 46 HK POD).

Cynam HEOOXOIMMO MMETh B BHJly, YTO HECBOEBPEMEHHOE COBEpILICHHUE
HaJIOTOBBIM OPraHOM JIEUCTBUM, NMPEAYCMOTPEHHBIX NyHKTamu 4, 6 crtatbu 69,
nyHkramu 1 -2 crateu 70, cratesiMmu 46 -47 HK P®, He BieueT npojjieHus
COBOKYITHOTO CpOKa MPUHYJUTEIBHOTO B3bICKAHUS 33J0JDKEHHOCTH, KOTOPBI
UCYHCISIETCS OOBEKTHMBHO — B TOCJIENOBATEIBHOCTH M MPOJOIIKHUTEIBHOCTH,
YCTAHOBJIEHHOW HA3BAHHBIMM HOpMamu 3akoHa. OAHAKO MPOMYIICHHBIN
YIOJITHOMOUYEHHBIM OPTraHOM [0 YBa)XXUTEIbHBIM MPUYMHAM CPOK MOXET OBITh
BOCCTAHOBJIEH cyJioM (IyHKT 3 ctatbu 46, nyHKT 3 crathu 47 HK P®) ¢ yuetom
pa3bsCHEHNI, NOaHHBIX B nyHKTe 60 mnocraHoBienus Ilnmenyma Beicmero
Apoutpaxxnoro Cyaa Poccuiickoit ®eneparuun ot 30.07.2013  No 57
«O HEKOTOpBhIX BOMpOCaxX, BO3HUKAIIIMX MPU NPUMEHEHUH apOUTpakKHBIMHU
cyaaMu 4acTtu nepBoit Hamorosoro koaekca Poccuiickoit @enepanum.

AHanornyHbIM  00pa3oM BO3MOXKHOCTb TMPUHYAUTEIBHOTO B3BICKAHMSI
00s3aTENBHBIX  CTPAXOBBIX B3HOCOB C JIOJDKHUKOB — OpraHU3aluid W
WHJVBUAYAJIbHBIX  MpEANpUHUMATENIEM —  yTpauuMBaeTcsi MO  MCTECYEHUU
COBOKYITHOCTA CPOKOB, YCTAaHOBJIEHHBIX cTatbsiMu 19, 20 um 22 3akoHa o
CTPaxoBbIX B3HOCAX.

Crnenyer Takke Y4YuThIBaTh, YTO B CHJIy IyHKTa 2 cTtaTbu 63, myHkTa 1
cratbu 81, myHkra 1 crateu 94, mynkra 1 cratbu 126 3akoHa 0 GAaHKPOTCTBE CO
JIHS BBIHECEHUSI apOMTPaXHBIM CYJOM OMNpENIESICHUs] O BBEACHUU HAOJIIOACHUS
(buHAHCOBOTO  O3OPOBJICHHWS,  BHEIIHETO  YIPaBICHUS,  KOHKYPCHOTO
MIPOU3BOJICTBA) BO3HMKIIAS JI0 BO3OYXAEHUS JieJa 0 OaHKPOTCTBE 3aJ0JKEHHOCTh
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o 00s3aTeNBHBIM TUIaTeKaM HE MOXXET OBITh B3bICKAHA B MPUHYIUTEIHHOM
nopsiike, B ToM uucie B ycraHoBieHHoM HK P® u 3akoHoM 0 CTpaxoBbIX
B3HOcax. IloaTomy Bompoc 00 yTpare BO3MOXKHOCTH MPUHYAUTEIHHOTO
WCITOJTHEHHSI TPEOOBAHUH TI0O COOTBETCTBYIONTUM 00S3aTEIHHBIM IIATEKaM B CBSI3U
C WCTCUYCHHEM CpOKa I B3BICKAHUS 3aJI0JDKCHHOCTH BBISICHSACTCS CYIOM TIO
COCTOSIHUIO Ha JICHb BBEACHHUS B OTHOIICHWUHW JODKHHKA TEPBOM MPOIEAYPHI
OaHKpPOTCTBA.

12. Ou4epegHOCTh YAOBJIETBOPEHHMSI TPeOOBAHUA YIOJHOMOYEHHOIO
OpraHa, OCHOBAHHOI0 HA pe3yJbTATaX HAJOrOBOH NPOBEPKH [10JLKHHMKA,
pelieHue MO pe3yJabTaTaM KOTOPOi He BCTYNIJIO B CUJIy K MOMEHTY BBeJeHHs
npoueaypbl KOHKYPCHOrO IMPOU3BO/JCTBA, He NMOHUKAETCS, €CJIM TpeOGoBaHHe
CBOEBPEMEHHO 3a5IBJICHO M0CJIe BCTYIJICHUS TAKOI0 PelIeHUs B CHITY.

B mpakTuKe CyAO0B BBISBICH PA3JIMYHBIA IOAXOJ K HCUUCICHHUIO CPOKa
OPEIbSIBICHUS YIOJIHOMOYEHHBIMU OpraHaMM TpeOOBaHUN 00 YCTaHOBJICHHUH
3aJI0JDKEHHOCTH M0 00s3aTEIbHBIM IUIATEKaM, €CJIM K MOMEHTY BBEJICHUS B
OTHOUIEHUH JOJDKHUKA NPOLEIypbl KOHKYPCHOIO TpPOM3BOJCTBA HE ObLIa
3aBepIlIeHa ITPOBOMMAs B OTHOILIEHUH HETO HAJIOTOBas MPOBEPKA.

[Ipu ycraHOBIEHUU Takux TpeOOBaHUH B Jeie 0 OAHKPOTCTBE HEOOXOAMMO
YUUTBIBATH, YTO B COOTBETCTBUU C MYHKTOM 1 cTathu 126 3akoHa 0 OAaHKPOTCTBE
CO JHS MPUHATUS apOUTPaKHBIM CYJOM pELIEHUS O MPU3HAHUM JIOJHKHHKA
OaHKpPOTOM M 00 OTKPBITUM KOHKYPCHOTO IIPOM3BOJICTBA BCE TpeOOBaHUS
KPEAUTOPOB IO JIEHEKHBIM 0053aTENILCTBAM, 32 UCKIIOYCHUEM TEKYIIMX IIaTexen
U WHBIX TpeOOBAaHMI, MOMMEHOBAHHBIX B 3aKOHE O OAHKPOTCTBE, MOTYT OBIThH
IIPENBABICHBI TOJBKO B X0J1€ KOHKYPCHOTO IIPOU3BOJICTBA.

OOt cpok MmpenbsABICHUS TPeOOBaHUM, IO UCTEUYEHUH KOTOPOTO PEECTp
TpeOOBAHMI KPEAUTOPOB MOJICKHUT 3aKPHITHIO, ONIpeiesieH MyHKTOM 1 ctaThu 142
3akoHa 0 OAaHKPOTCTBE M COCTABIIAET JIBa MECALIA.

[locnencTBrem mpenbsBICHUS TPEOOBAaHUM C HAPYLIEHUWEM JAHHOTO CPOKa,
corjjlacHoO TyHKTy 4 cratbu 142 3akoHa O OaHKPOTCTBE, SIBISETCS UX
yIOBJIETBOPEHUE 3a CYET HMYIIECTBA, OCTABUIErOCs TMOCIE YAOBIECTBOPEHUS
TpeOOBAHUI KPEAUTOPOB, BKIIOUEHHBIX B PEECTp TPEOOBAHHMI KPEAUTOPOB, TO
€CTh OHMKEHUE OUEPETHOCTH YAOBIETBOPEHUSI.

[To cMbICTy JaHHBIX MOJIOKEHUN 3aKoHa O OAHKPOTCTBE B OOIIEM cCllydae
NOHIDKEHUE  OYEPEAHOCTH  YAOBICTBOPEHUS  TpeOOBaHUH  KPEIUTOPOB
NPUMEHSETCS, €CIM BO3MOXHOCTb NMPEABbSABICHUS TPeOOBaHUI B ABYXMECSUYHBIN
CPOK OOBEKTHBHO CYILECTBOBaja, HO HE OblJIa CBOEBPEMEHHO pealli30BaHa
KPEIUTOPOM.

B cBorw ouepenn, U3 CUCTEMHOTO TOJKOBaHUS MOJIOKEHUN crateit 88, §9,
100.1, 101 HK P® crnenyer, 4To HOHAUUCICHHE CyMM Hajora MOXET OBITh
OCYUIIECTBJICHO HAJOTOBBIM OPraHOM TOJIBKO IO pe3yJbTaTaM MpPOBEICHHUS
HAJIOTOBOM MPOBEPKH, KOTOPHIE B COOTBETCTBUU cO cTaThsimu 101.2, 138 HK P®
MOTYT OBITb IEPECMOTPEHBI  BBIIIECTOSAIIMM  HAJOTOBBIM  OpPraHOM IO
aneJUILIMOHHON  ’Kajlobe  HaJlororJiaTeNblldKa  (HAJOrOoBOIO — areHTra) W
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NPUOOPETAIOT IOPUIUYECKYIO CHIIY CO JHSI MPUHATUS BBIIIECTOSLIUM HaJOTOBBIM
OpraHOM pelIeHUs O aneuIIIIMOHHON kKanooe.

B cBs3u ¢ 3TMUM TpHM yCTaHOBICHWH TpeOOBaHUN TIO 00S3aTEIHHBIM
IJaTeXxaM JIOJDKHO YYUTBHIBATbCS, UMEIUCh JIM Yy YIOJHOMOYEHHOIO OpraHa
OOBEKTHBHBIC TIPEMSATCTBUS 11 TPEABSBICHUS TPeOOBaHMIA, BO3HUKHOBCHHE
KOTOPBIX OOYCIaBIMBAIOCH HEOOXOJUMOCTBhIO COOJIOJICHUSI yCTAaHOBJIEHHBIX
3aKOHOAATEIBCTBOM TMPOLIEAYP BBISIBICHUS 3aJI0JDKEHHOCTH MO 00sA3aTEIbHBIM
riaTexam, O0eCleueHUs MpaB IUIATENBIIUKOB 00s3aTENbHBIX IUIATEXKEH MPU HUX
MPUBJICYCHUH K MTyOIMYHO-TIPABOBOM OTBETCTBEHHOCTH.

CrnenoBaTelbHO, JABYXMECSUYHBIH  CPOK  MpEabsABICHUS  TpeOOBaHUM
YIOJIHOMOYEHHBIM OpPraHOM, yKa3aHHbIi B TyHKTe | crtatem 142 3akoHa o
OAHKpOTCTBE, HE TEUET B MEPUOJ] C Hayalla MPOBEACHUS HAJIOTOBOM MPOBEPKHU Ha
MNPOTSHKEHUH BCErO BPEMEHM, MOKA HE BCTYNHUT B CUJIY PEIICHUE HAIOTOBOTO
OpraHa Io pe3yiabTaTaM 3TOM MPOBEPKH.

Bwmecre ¢ TeM, ecnu npu MpoOBEAECHUH MEPONPUATHN HAJIOTOBOTO KOHTPOJIA,
pPacCMOTPEHUU PE3YyJIbTATOB HAJOTOBOM MPOBEPKHU CO CTOPOHBI HAJIOTOBOT'O OpraHa
JOMYIIEHO HAPYIICHUE CPOKOB COBEPIICHUS COOTBETCTBYIOIIMX JCHCTBUN, B
YAaCTHOCTH, NPEITyCMOTPEHHBIX IYHKTOM 2 cTaTbu 88, MyHKTOM 6 crtatbu 89,
nyHktamu 1 u 5 craten 100, mynkramu 1, 6, 9 craten 101, mynkramu 1, 6, 10
ctatbu 101.4, mynktom 3 ctathu 140 (B cityyae nojayu anejuisiiiuOHHON Kajlo0bl),
Ha BpeMsl TaKoil MPOCPOUKH, HE OOYCIIOBIIEHHOW OOBEKTUBHBIMU MPUUYMHAMH,
TEUEHHUE JIBYXMECSYHOIO CpOKa, MPEIyCMOTPEHHOro ITyHKTOM 1 cratbu 142
3akoHa O OaHKpOTCTBE, HE NpHocTaHaBiuBaercs. [Ipu 3TOM K OOBEKTUBHBIM
MPENSTCTBUSAM, CIIETaBIIUM HEBO3MOXKHBIM COOJIIOJICHUE HAJIOTOBBIM OpPraHoOM
YKa3aHHBIX CPOKOB, MOKET OTHOCUTHCSI B TOM YHCJIE aKTUBHOE MPOTHUBOJICUCTBUE
MIPOBEICHUIO BhIE3IHOM HaloroBo# mpoBepku (myHKT 1.1 crateu 113 HK P®).

Heobxoaumo Takxke yautbiBath, uTo deepanbHbiM 3akoHOM 0T 23.06.2016
No 222-®3 «O BHECEHMM HM3MEHEHUN B OTAECIbHBIC 3aKOHOJATEJBHBIC AKThI
Poccuiickoit @enepanun» (nanee — 3akoH Ne 222-D3) nyHKT 4 ctathu 142 3akoHa
0 OaHKpPOTCTBE JOMOJIHEH TMpsSIMBIM yKa3aHWEM Ha 3amnpeT MOHWKEHUS
OYepEeTHOCTH TPEOOBaHUN YIIOJTHOMOUYEHHOT'O OpraHa B TOM Cllydae, KOTJla Ha JIeHb
3aKPBITUSI peecTpa HE BBIHECEH JIMOO HE BCTYMUJ B CHIIY CYJIE€OHBINH aKT WM aKT
WHOTO YIOJHOMOYEHHOTO TOCYJapCTBEHHOIO OpraHa, Hajluuyhe KOTOpPOro B
COOTBETCTBHM C 3aKOHOJATENbCTBOM Poccuiickorn @Denepanuu  SIBIACTCA
00s3aTENIBHBIM  JIJI1  BBIABJIICHUS] 33J0JDKEHHOCTH, B OTHOIICHUH KOTOPOM
MPEIBIBICHBI COOTBETCTBYIOIINE TPEOOBAHMSI.

JIist Takux ciydaeB JaHHOW HOpMOM 3akoHa O OaHKPOTCTBE B €€ HOBOWM
peMaKiMi  TPEAYCMOTPEHO  yBEIMYECHHE OOINEer0  JIBYXMECSYHOTO  CpOKa
MPEAbIBICHUS] TPEOOBAHUM YIIOJTHOMOYEHHBIM OPTaHOM JO BOCBMH MECSIICB C
WCYHCJICHUEM YBEJIIMUYEHHOTO CPOKA HAaYMHAS CO JTHS OMyOJMKOBAHUS CBEJICHUN 00
OTKPBITUM B OTHOIIEHUM JOJKHUKA TMPOIEAYpPbl KOHKYPCHOTO IPOU3BOJICTRBA.
OTOT cheuuanbHbIl CpOK, corjacHo nyHKTam 4, 6 -8 crarbum 13 3akoHa
No 222-®3, npuMeHsieTcs B OTHOILIEHUU MPOLEAYpP KOHKYPCHOTO MPOU3BOJICTBA,
BBeeHHBIX HaunHasA ¢ 01.09.2016.
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Kak u panee, ecnu y yHOJHOMOYEHHOIO OpraHa UMEIUCh OOBEKTUBHBIC
OPEensATCTBUA JUIsl NPEIbsBICHUS TpeOOBaHWM, TMEpUONbI, CBS3aHHBIE C
MIPOBEICHUEM MEPOIPHUATUI HAIOTOBOTO KOHTPOJISI, PACCMOTPEHUEM PE3YJIbTATOB
HaJIOTOBOU MIPOBEPKHU, areIUTALMOHHOU KATOOBI Ha MIPUHSITOE
[0 €€ pe3yJbTaraM PENICHHWE, HE BKIIOYAIOTCA B YKA3aHHBIM BOCHMHUMECSYHBIN
CPOK.

13. Marepuajbl NpPOBeIEHHBIX B OTHOLIEHHMH [OJIKHUKA HJIH €ro
KOHTPAareHTa  MepPONPHUSITHIA  HAJIOrOBOr0  KOHTPOJS  MOIYyT  ObITh
HCNOJIb30BAaHbI B KauyecTBe CPeACTB  JA0KAa3bIBAHMSA  (PAKTHYECKHUX
00CTOSITE/ILCTB, HA KOTOPbIEe CChLIAETCS YMNOJHOMOYEHHBI OpraH, mnpu
PAacCMOTpPeHNM B paMKax Jjeja 0 OaHKPOTCTBe 000CO0JIEHHBIX CIIOPOB, a
TaKyKe MPU PacCMOTPEHUHM B OOIIEHCKOBOM MOPHAAKE CIOPOB, CBA3AHHBIX C
JeJIOM 0 0AaHKPOTCTBe.

B yacTHOCTH, TaKMe MaTepHAJIbI MOTYT CJOYKHTh J0KA3aTeJIbCTBEHHOM
0a30d MNpM PacCMOTPEHUM BO3PAXKEHUN YNOJHOMOYEHHOI0 OpraHa Ha
TpeOOBaHHE KPEIUTOPA, OCIIAPUBAHUM YIOJHOMOYEHHBIM OPraHOM C/eJIKH,
HA KOTOPOl OCHOBaHO TPeOOBaHWEe KPeAUTOPAa, MPHU 00:KAJOBAHUHU CY1e0OHOIO0
aKTa, NOATBEPKAAKIIEr0 3asiBJICHHOE B Jiejie 0 0aHKPOTCTBe TpedoBaHue.

B pamkax nena o 0aHKpOTCTBE JOJKHHKA €r0 KOHTPareHT oOpaTHiics B CyJl
C 3asBJICHHEM O BKJIIOUEHHH B peecTp TpeOOBaHUI KPEIUTOPOB 3a10JKEHHOCTH 110
OILIaTE IIOCTABJICHHBIX TOBAPOB.

YIOJHOMOYEHHBIM OpraH W  KOHKYPCHBIA  YIPABISIOIIMM  3asBUIIU
BO3P@XEHUSI OTHOCUTEIHbHO OOOCHOBAHHOCTH JAHHOTO 3asiBJICHMSI, CChLIAsCh Ha
MaTepuaibl IPOBEICHHONW B OTHOLIEHWH JOJDKHUKA HAJIOTOBOM IPOBEPKH, W3
KOTOPBIX CJIEOBAJIO, YTO €r0 OTHOIIEHUS ¢ OOpaTHBIIMMCA B CyJ KOHTPareHTOM
HE HOCHWJIN PEAJIBHOTIO XapaKTepa.

PaccmotpeB TpeboBaHue, CyJl NEPBOM MHCTAHLIMM MPUUIENT K BBIBOIY, YTO
TOBapbl ObUIM PEaJbHO MOCTABJIECHBI JOJDKHUKY, HO HE OIUIAYE€HbI UM B IMOJIHOM
o0beMe, B CBS3M C YEM BKJIIOYWI 33J0JDKEHHOCTh MO HMX OIUIaTe B PEecTp
TpeOOBaHUN KPEAUTOPOB.

[Ipu sTOM Cya mpu3HAN, YTO MPEJCTABICHHBIE 3asBUTEIEM B MaTepUAIIbI
Jiefa  TOBAapHbIE HAKIIAIHBIE, COJEp)KAlllMe OTMETKH O I[epeadye TOoBapoB
NPEACTaBUTENIO JOJDKHHMKA, a TaKXKe aKT CBEPKM B3aMMHBIX PacyeToB,
NOANHUCAHHBIA JOHDKHUKOM, B KOTOPOM OTPAKE€HA 3a/I0JXKEHHOCTh IO JOTOBODY,
0o0pa3yloT JIOCTaTOYHYIO COBOKYNHOCTb JIOKa3aTeNbCTB JJIA BbIBOAA 00
00OCHOBAaHHOCTU TpPeOOBaHUS KpEAUTOpa, a MaTepuajbl HAJIOrOBOM MPOBEPKH
JIMIIb KOCBEHHO CTaBST MO/l COMHEHUE UCIIOJIHEHHE JOTOBOPA.

Cya anennsiirnOHHON MHCTAHLIMK COTJIACHJIICS C TAKWUMH BBIBOJAMMU.

Otmensisi cyneOHbIE akThl IO jkajo0aM YMOJIHOMOYEHHOIO OpraHa M
KOHKYPCHOTO  YIpPaBJSIOLIEro, Cyd OKpyra NpH3Hal, 4YTO CyAeOHbIMU
WHCTAaHIUSAMH JOJDKHBIM 00pa3oM He ObUIM HCIOJHEHbI TpeOOBaHMS 3aKOHA O
OaHKPOTCTBE, KacarouMecs: IPOBEPKH 0OOCHOBAHHOCTU TPEOOBAaHUS KPEIUTOPA.
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PaccmarpuBas 000coOJieHHBIM crop 00 YCTaHOBJIIEHHMH TpeOOoBaHUs
KpEIUTOpa MPHU HAIWYUK BO3PAKEHUI, MOTHUBUPOBAHHBIX TEM, YTO JEXkalas B
OCHOBE JTOr0 TpeOOBAaHMS CJEJIKAa HANpaBlieHa Ha CO3[JaHUE HCKYCCTBEHHOMU
3aJI0JKEHHOCTH, CyJl B cuily noJsioxkeHuit crareid 71, 100 3akoHa o OaHKpPOTCTBE
JIOJKEH OCYIIECTBUTh MPOBEPKY OOOCHOBAHHOCTH TaKOTO TPEeOOBaHUS, CIEHYs
MPUHININY YCTAaHOBJICHUS! IOCTATOYHBIX JI0KA3aTENbCTB HAMYUS WJIH OTCYTCTBUS
(dakTUYeCKUX OTHOIICHWH MO CJENKe, B JAaHHOM Cily4dae — OTHOILIEHUH IO
MIOCTaBKE TOBAPOB.

[lenpto Takol MOPOBEPKU SABISETCA HENONMYLIEHHWE BKIIOUEHHUS B PEECTP
HEOOOCHOBAaHHBIX TpeOOBaHUM, YTO B CHUTyallMd HEIOCTATOYHOCTH HMYIIECTBA
JOJDKHUKA TMPUBOJMIO Obl K HApYyIIEHHWIO TpaB M 3aKOHHBIX HMHTEPECOB
KPEIUTOPOB, KOHKYPUPYIOIIMX MEXIy CcOOOH 3a MOJydeHUEe YAOBICTBOPEHUS
TpeOOBaHMI, a TaKXKe JODKHHKA M €ro ydpeauTeneil (y4acTHHUKOB), 3aKOHHBIN
WHTEpPEC KOTOPBIX COCTOMT B HauOoOJiee MOJHOM M CIPaBEUIMBOM IOTAIICHUU
JIOJITOB.

[Ipr Hanuuum BO3paKEHHM O HEBO3MOKHOCTH WCIIOJHEHHs JIOrOBOpa
(HepeaJbHOCTHM  TOCTaBKM) W  MPEACTaBICHUWUM B  Marepuaibl  Jiena
NOATBEPKIAAIOIINX 3T BO3PAKEHHSI KOCBEHHBIX JIOKA3aTEIbCTB HA 3asiBUBILIEE
TpeboBaHue JnHLO, coriiacHo yactu 1 crateum 65 AIIK P®, Bo3maraercs Opems
ONPOBEP>KEHUS] COMHEHHUI B HCIIOJTHEHUU C/IEJIKH.

K 4ucny nokas3aTenbcTB, CTaBSUIUMX I10J] COMHEHHE HCIOJHEHUE CHEINKH,
corinacHo ctatbe 75 AIIK P® moryT ObITh OTHECEHBI B TOM YHUCJE MaTepHUAIIbI
HAJIOTOBOW MPOBEPKH MOKHUKA W (WJIM) €ro KOHTpareHTta (akT HaJOrOBOM
MIPOBEPKH, MPUHATOE TI0 €€ PEe3yJIbTaTaM pElIeHUE), YKa3bIBAIOIIUe, B YACTHOCTH,
Ha:

HEBO3MOKHOCTh PEAJIbHOTO OCYUIECTBIICHHUS JOKHUKOM H (WJM) €ro
KOHTPAareHTOM ONepanui UCXOAs U3 BPEMEHHU, MECTa HAXOKIEHUS UMYIIIECTBA UITU
o0beMa MaTepHalIbHbIX PECypcoB, HEOOXOAMUMBIX [JIsi MPOM3BOJICTBA TOBAPOB,
BBITIOJIHEHUSI pa0OT WUJIM OKa3aHUSl YCIYT;

OTCYTCTBUE HEOOXOAMMBIX YCIOBHA [JIsl JOCTUXKEHUS PE3YJIbTATOB
COOTBETCTBYIOILIEH AKOHOMUYECKOUN EATEIbHOCTH BBUAY TOr0, YTO HE UMEJIOCH B
HaJIMYUKU JOJDKHBIX YIPABJICHUYECKOTO WM TEXHHMYECKOTO MEPCOHaa, OCHOBHBIX
CPEACTB, MPOU3BOJCTBEHHBIX aKTHUBOB, CKJIQJICKUX IOMEIIECHUM, TPaHCIOPTHBIX
CPEACTB;

COBEpIIECHUE OIEepalMi ¢ TOBAPOM, KOTOPBIM HE MPOU3BOJAMIICS WIM HE MOT
OBITh TIpOM3BEIEH B 00BEME, YKa3aHHOM HAJIOTOIIATENIBIIUKOM B JIOKYMEHTax
OyXTanTepCcKOTO yJeTa.

B naHHOM ciiyyae ynmoJHOMOYEHHBIM OPraHOM CO CCBUJIKOW Ha MaTepualibl
HAJIOTOBOW MPOBEPKU ObUIM BBICKAa3aHbl 0OOCHOBAHHBIE COMHEHHSI B PEATbHOCTH
WCIIOJTHEHHS IOTOBOPA KYIUIH-TIPOJAXKHU.

DT  BO3paKEHUs  MOTHUBUPOBAHBI  OTCYTCTBHEM  HHGOpPMalUM O
COBEpIIEHHBIX B paMKaxX JaHHOTO JIOrOBOpa XO3SMCTBEHHBIX ONEpALMsIX B
OyXTranTepcKOM M HAJIOrOBOM Yy4Y€T€ M OTYETHOCTH IOCTAaBIIUKA (3asgBUTENS IO
000C0O0JICHHOMY CTOpPY), HEBO3MOXKHOCTBIO TIOCTAaBKH TOBAapOB B CBSI3U C
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OTCYTCTBHEM CBEIECHMI 00 MX CKJIaJUPOBAHUU, YCIOBUSAX XPAHEHUS, IEPEBO3KU U
IPUHATHUSA TOJDKHUKOM, a TAKXKE OTCYTCTBHEM Pa3yMHBIX SKOHOMUYECKHUX IPUYUH
(meneir 1eJIOBOTO XapakTepa) B NMPUOOPETEHWH ITaHHBIX TOBAPOB JOJKHUKOM
UCXOMs U3 PaKTUUECKH OCYIIECTBISIEMBIX UM BHJIOB IE€ITEIHLHOCTH.

OO60CHOBBIBAIOIIME YKa3aHHBbIE BO3PAXKEHUS MaTEepHAIbl MEPOTPUSTHI
HAJOTOBOr0 KOHTPOJIA SIBIAOTCA, B cuiny ctatbu 67 AIIK P®, oTHOocMMBIMH K
Jely JO0Ka3aTeIbCTBAMM, MX OTKIOHEHHE CO CTOPOHBI CyJa COIJIaCHO YacTh 5
cratbu 71 AIIK P® He MoxeT ObITh ONpaBAaHO JIMIIb TEM, YTO 3asBHUBIIMIMA
TpeOOBaHUE KPEAUTOP IMPEACTAaBUI MUHUMAIbHBIA HA0Op  JIOKyMEHTOB,
YKa3bIBaIOUIMX HA MCIOJHEHUE CHAEJIKH, HE PACKPBIB IIPU 3TOM C JOCTAaTOYHOMU
IIOJIHOTOM BCE CYIIECTBEHHBIE OOCTOSATENBCTBA €€ 3aKJIIOUEHUS U UCTIOJTHEHMSL.

VYuuteiBas, 4TO MaTepHallbl HAJIOrOBOIO KOHTPOJS, B COOTBETCTBHHU CO
cratbeil 102 HK K®, Moryr cocTaBisiTh HaJIOrOBYIO TalHY, pPAacCMOTPEHHUE
000COOJIEHHBIX CIOPOB WJIM PAacCMOTPEHHE B OOLIEMCKOBOM MOpSAIKE e,
CBSI3aHHBIX C JEJIOM 0 OAHKPOTCTBE, IO XOJAaTalCTBY YIOJIHOMOYEHHOTO OpraHa u
(wK) Ipyroro JuIla, y4acTBYOUIEro B Jiene (000Co00IeHHOM CIiope), MOJaHHOMY B
cootBercTBUM €O cratbeil 11 AIIK P® (mynkrt 16.2 nmocrtanoBinenus [lnenyma
Beicmiero Apourpaxnoro Cyna Poccuiickoit @eneparu ot 08.10.2012 Ne 61 «O6
00€ecCIeyeHn TJIACHOCTU B apOUTPaKHOM IMPOIIECCE»), MOXKET MPOU3BOJIUTHCA B
3aKpBITOM CYJI€OHOM 3aceJaHuU.

14. TpeOoBanue 00 yImiare CTPaxoBbIX B3HOCOB Ha 00s13aTeIbHOE
NMEHCMOHHOE CTPaxOBaHHMEe TOMJIEKUT YIAOBJIECTBOPEHHID B  peKUMe,
YCTAaHOBJICHHOM /ISl YJAOBJIETBOPeHHMsI TPeOOBaHWIl O BbIILUIaTEe 3apa00THOM
IUIATHI.

CrpaxoBble B3HOCHI Ha 00s3aTelIbHOE MEHCHOHHOE CTPAaxXOBaHME, 3a CUET
KOTOPBIX (PMHAHCUPYIOTCSI CTPAaxoBasi U HAKOMUTENIbHAS YacTH TPYJIOBOM NEHCUH,
onpeaensitorcs  DenepanbHbIM  3akoHOM ~ oT  15.12.2001 No  167-03
«O0 00s13aTeIbHOM MEHCHMOHHOM cTpaxoBaHuu B Poccuiickoil ®denepauumn» Kak
oOs3aTeNbHbIE IUIATEXKHU, KOTOpble yrjauuBatoTcss B IleHcuonHbld  (oHA
Poccuiickoit ®enepanui W UETEBbIM  HA3HAUYEHUEM  KOTOPBIX  SIBJISIETCS
oOecrieyeHue TNpaB TpaxJaH Ha TMOJy4yeHUe O00s3aTeIbHOr0 CTPaxoOBOIro
oOecrieyeHuss Mo 00A3aTENbHOMY MEHCMOHHOMY CTpPaxoOBaHWIO (B TOM YHCIIE
CTPAaxOBBIX TMEHCUM), BKJIOYas WHIUMBUIYAIbHO BO3ME3IHBbIE 00s3aTeIbHbIC
TJIATEXKH, TIEPCOHATBHBIM 11€JIEBBIM HA3HAYCHUEM KOTOPBIX SIBJISIETCS] 0O0eCIIeueHUE
MpaBa rpakJiaHuHa Ha MOJYyYCHUE HAKOMUTEJIbHOW MEHCUU U MHBIX BBIILJIAT 33 CUET
CPEACTB MIEHCHOHHBIX HAKOIUICHU (CTaThd 3 Ha3BaHHOIO 3aKOHA).

Takue miarexxu, Kak OTMEYAeTCAd B IMOCTAHOBJICHHSIX KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii @enepannu ot 24.02.1998 Ne 7-IT u ot 10.07.2007 Ne 9-II,
SIBJITFOTCSI 00513aTEIbHON COCTAaBHOM YaCThIO PacXoOB MO HaliMy pabouei CHIIbI U
MaTepUalbHOW  rapaHTHEHd  MPEeAOCTaBICHHUS  3aCTPAaXOBAHHBIM  JIMLIAM
HAJUIeKAIEro CTPaXxOBOro oOecnedyeHusi B IENIX KOMIIEHCALMM 3apabO0THOMN
IJaThl W WMHBIX BBIIUIAT W BO3HArpakJACHUH, yTpPaueHHbIX MMH B CBSI3U C
HACTYILJIEHUEM HETPYJIOCIIOCOOHOCTH.
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[IpunuMas Bo BHMMaHUE OCOOYIO MPaBOBYIO MPUPOJY M MpelHa3HAYCHUE
CTPaxOBBIX B3HOCOB Ha 00s3aTelbHOE NMEHCHMOHHOE CTPaXOBaHHE, CIELUAIbHBIC
MpaBWJia  HMCYMCIICHUS  HAakoNMUTeNbHOM  meHcuun  (DemepaiabHbIl  3aKOH
or 28.12.2013 Ne 424-®3 «O HaKONUTEIBHON IEHCHUW»), HEAOIMYCTUMOCTh
CYLLIECTBEHHBIX  JIUCIPONOPUMN  MEXAYy IUIATEKaMH, KOTOpPbIE BHOCSTCSA
paboTomaTenssMd Ha STOT BHUJ O0O0s3aTENBHOTO COIHMANBHOTO CTpPaxoOBaHUs, U
IPEIOCTABIIEMbIM TpaXkJaHaM CTPAaxOBBIM OOECIeUeHUEM, CyAaM CIEeIyeT
UCXOAWTh M3 TOTO, 4YTO IMpPH OCYIIECTBICHUH TMpOLEeAyp OaHKPOTCTBA HE
SBJIAIONIMECS TEKYHIMMHU TpeOOBaHUS B OTHOIICHHH CTPAaXxOBBIX B3HOCOB Ha
00s13aTeIbHOE TEHCUOHHOE CTpPaxOBaHUE MOJJICKAT MCIOIHEHUIO B PEXUME,
YCTaHOBJICHHOM JUJIsl YAOBJIETBOPEHUSI TPEOOBAHUI O BbIIIaTE 3apaOOTHOM IJIaTHI.

B cBs3u ¢ atuM TpeboBaHus 00 yriaTe CTPaxoOBbIX B3HOCOB Ha 00s3aTEIbHOE
IIEHCUOHHOE CTPaxOBaHUE, HE SBIISAIOLIMECS TEKYIIMMHU, B COOTBETCTBUU C a03a1eM
TpeThuM myHKTa 4 ctatbu 134 3akoHa 0 OAHKPOTCTBE OTHOCATCA KO BTOPOM
ouyepeau yIOBJIETBOPEHMSI; OHU HE IMPENOCTAaBISIOT IPaBO rojoca Ha coOpaHUU
KPEIUTOPOB B COOTBETCTBUU C IIyHKTOM 3 cTaThu 12 3TOro0 3aKoHa.

Ha tpeGoBanue 006 ymiate cTpaxoBbIX B3HOCOB Ha 00513aTeIbHOE IEHCUOHHOE
CTpaxOBaHUE HE PACHPOCTPAHSIETCS MOPATOPHUM, MPETYCMOTPEHHBIN CTaThIMU 94,
95 3akoHa 0 GaHKpPOTCTBE.

OcnapuBaHue c1eJI0K (1eiCTBUIT) J0KHUKA
B J1ejie 0 0aHKPOTCTBeE

15. UcnosiHeHne 00A3aHHOCTH MO YIUIaTe 00M13aTeIbHBIX ILIaTeKell B
NPUHYIUTEJILHOM BHeCyJI1eOHOM MOpsiAKe caMo0 Mo ce0e He SBJACTCH
OCHOBAHHMEM /IJIsl NPU3HAHUS [AHHBIX JCHCTBUI HeNeliCTBUTEJbHBIMM HA
ocCHOBaHMH NYHKTa 3 crarbu 61.3 3akoHa 0 OAHKPOTCTBE, MOCKOJbKY He
03HAYaeT, YTO OPraHy, OCyIIEeCTBJISIOIIEMY B3bICKAHHE IUIATeXKel, ObLIO
U3BECTHO O  HEIUIATEKECNMOCOOHOCTH  (HEIOCTATOYHOCTH  HMYIIECTBA)
TOJIKHUKA.

KOHKYpCHBII yHpaBisiONMil JOJPKHUKOM — XO3SHCTBEHHBIM OOIIECTBOM
oOpaTwiicsi B Cyl B paMmMKax jejla 0 OaHKpPOTCTBE C 3asBJICHUEM O MPU3HAHHUH
HEJICWCTBUTEILHBIMU JECHCTBUI MO CMHCAHUIO ¢ 0AHKOBCKOTO CUETa OpraHu3alluu
JEHE)KHBIX CpPEICTB B CYET TOTAIICHUS 3aJ0JDKEHHOCTH 10  Hajoram,
COBEPUIEHHBIX HA OCHOBAHUHM MHKACCOBBIX MOPYYEHUIN HAJTOTOBOM MHCIIEKLIHH.

Hanoroselit opra 3asBieHHbIC KOHKYPCHBIM YIPABJISIFOIIIM TPeOOBaHUS HE
MpU3HAJ, yKa3aB, YTO CIMCAHUE JICHEKHBIX CPEJICTB UMEJO MECTO OoJiee ueM 3a
OJIMH MecsI] 0 BO30YXKIAEHHUS Jejla 0O OAHKPOTCTBE M HAa MOMEHT IOJIy4YCHHS
JICHSX)KHBIX CPEJICTB HAJOTOBas WMHCIEKIMS HE Oblla OCBEJAOMJICHA O HAJIW4YUU
TpeOOBAaHUM  WHBIX  KPEIUTOPOB,  HACTYIUICHUM K  OTOMY  MOMEHTY
HEIJIaTeKEeCTTIOOHOCTH (HEIOCTATOYHOCTH UMYIIIECTBA) IOJDKHUKA.
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Cya nmnepBoM MHCTaHIMM  YIOBJIETBOPUJI TPEOOBAHMS KOHKYPCHOIO
YIPABJISIIOLIET0, COCIABIIMCH Ha CIEIYIOLIEE.

I'maBa III.1 3akoHa o OaHKpPOTCTBE YCTAHABIWBACT pPAJ CIECHHATBHBIX
OCHOBAaHHM, TI0O KOTOPHIM B JIeJe O OAaHKPOTCTBE MOTYT OBITh OCIIOPEHBI CHEIIKH,
COBEPILIEHHBIE JOJPKHUKOM HJIM 33 €r0 CUET, a TaKXe MPUPaBHEHHBIE K CIEIKaM
JENUCTBUS, K YACTY KOTOPBIX OTHOCATCS JACHCTBUS, HAPaBJICHHbIE HA UCTIOJHEHUE
00s13aHHOCTEM, BO3HUKAIOUIUX B COOTBETCTBUM C 3aKOHO/ATEILCTBOM O HAJOrax M
coopax.

B uvactHOCTH, Ha OCHOBaHUM IyHKTa 1 ctateu 61.3 3akoHa 0 OAHKPOTCTBE
CyIOM MOTYT OBITh TpPHU3HAHBl HEICUCTBUTEIBbHBIMU CHCJIKU (JIEUCTBUSA),
UCIIOJTHEHUE KOTOPBIX MPUBOAUT K TMOJIYYEHHIO OJHUM U3 KPEIUTOPOB
YAOBJIETBOPEHUSI €r0 TPeOOBAHUI B MPEANOYTUTEIHLHOM MOPSIKE B CPABHEHHUU C
WHBIMU KPEAUTOPAMHU JIOJHKHUKA.

[Ipu »TOoM cornacHo nyHKTy 3 cratbu 61.3 3akoHa o0 OaHKPOTCTBE IS
MpPU3HAHUS HENCHCTBUTEIBHON CHENKU (IEHCTBUI), COBEPIICHHOW B TEYEHUE
IIECTH MECAILIEB J0 NPUHATUS apOUTPaKHBIM CYJOM 3asiBJICHUS O MPU3HAHUU
JIOJDKHUKAa OaHKpPOTOM, HEOOXOAMMO, 4YTOOBI JIMILy, B OTHOIIEHHU KOTOPOIO
COBEpIICHAa Takas cjaenka (IedcTBusl), OBUIO HM3BECTHO O MpPHU3HAKE
HEIIaTEeKECTIOCOOHOCTH WJIM HEJOCTATOYHOCTH HMMYIIECTBA JOJDKHHMKA JIMOO 00
00CTOSITEIBCTBAX, KOTOPHIE MO3BOJISIOT CIENaTh TAKOM BBIBO/I.

CrnenoBaTeNbHO, TIPU HCIIOTHEHUH OOS3aHHOCTU MO yIUIaTe 00S3aTeNbHBIX
IJIaTeKe B TEYCHHUE IIECTU MECALEB N0 JHA MPHUHATUS apOUTPaKHBIM CYyJIOM
3asiBJICHUS] O MPU3HAHUM JOJDKHUKA OAHKPOTOM JIJIsi TIPU3HAHMS TaKUX JEUCTBUI
HEJICCTBUTEIBbHBIMU 110 OCHOBAHUSIM, ITPEYCMOTPEHHBIM NYHKTOM | ctaThu 61.3
3akoHa O OaHKpPOTCTBE, JOJDKHA OBITh YCTAaHOBJIEHA HEI00OPOCOBECTHOCTD
HaJIOTOBOT'0 OpraHa.

Cyn cornacuics ¢ JI0BOJAMH KOHKYPCHOTO YIPAaBIISIOLIETO O TOM, 4YTO
HAJOroBasi WMHCHEKIUS 3Hala 00 yTpaTe IOJDKHUKOM IUIaTEeKeCIOCOOHOCTH,
MOTHUBUPOBAB CBOW BBIBOJ| TE€M, YTO OOS3aHHOCTH MO YyIUJIaT€ HAJIOrOB HE ObLia
WCIIOJIHEHA HAJIOTOIUIATENBITUKOM JOOPOBOJBHO M HAJIOTOBBIM Oprad ObLI
BBIHYXJEH MPEAIPUHATh MEPBI MO MPUHYAUTEILHOMY B3bICKAHUIO HAJIOTOB. JTO,
[0 MHEHUIO Cy/Ja, YKa3blBajJO Ha OTCYTCTBHE Y JIOJDKHUKA JAEHEXKHBIX CPEACTB,
HEOOXOJMMBIX JJIsI TOTAIEHUsI 3aJ0JDKEHHOCTH MO 00s3aTeNbHBIM IIIaTEXaM,
OCBEJIOMJIEHHOCTH YITOJTHOMOYEHHOTO O HEIJIaTeKECTIOCOOHOCTH JOJIKHUKA.

[TocTaHOBIEHHEM CyZa aNeJIIUMOHHOW MHCTAHLIUH, C BBIBOJAMH KOTOPOIO
corjacwicsi CyJ OKpyra, ONpEIEleHHE CyJa OTMEHEHO W B YJIOBJIETBOPEHHH
TpeOOBAHMI KOHKYPCHOT'O YIPABJISIIOIIETO OTKA3aHO.

Kak oTmeTun anemnsiuMOHHBIM Cyld, OJMH JMIIb (AKT HATWYUSA
MPOCPOUCHHOM 33J0JKEHHOCTH MO 00s3aTEIbHBIM IJIaTEKaM HE O3HA4aeT, 4uTo
JOJDKHUK SIBJISIETCS HETUIATEKECIOCOOHBIM, MOCKOJBKY M3 3TOTO HE CIEAYET, YTO
IpeKpalieHre HCIOJHEHUs OO0S3aHHOCTEN MO yIulaTe 00S3aTeNbHBIX IUIaTeXel
BBI3BaHO HEJJOCTATOYHOCTBIO JEHEKHBIX CPEICTB.
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KOHKYpCHBIM yIIpaBIISIONIIM HE MPEACTABICHBI T0Ka3aTeLCTBA TOTO, UYTO B
pacropsHKEHUH HaJIOTOBOTO OpraHa MMenach HHGopMaIus, U3 KOTOPOH MOKHO
ObuUT0 OBl CAenaTh pa3yMHBIA BBIBOJA OO0 OTCYTCTBUU Y JIOJDKHUKA JIEHEKHBIX
CPEACTB, IOCTATOUHBIX JUIsl 00CTYKMUBAHUS UMEIOIINUXCS JIOJTOB.

[IpunynurensHOE XK€ HCIOJHEHHE OOS3aHHOCTH MO YIUIaTe HaJOTOBBIX
MJIaTeKEH Ha OCHOBAHWMM WMHKACCOBBIX MOpy4deHUil B cuiy crarbu 46 HK PO
SBJIIETCSI OPJAMHAPHBIM CIIOCOOOM TOTAIEHUS 3aJI0JKEHHOCTH, MPUMEHSIEMbIM
IIpU HEXEJIaHWU HaJIOToIUIaTelNbluKa (HaJOrOBOTO areHTa) MmoracuTh JOJT Tepes
O10HKeTOM B JOOPOBOJIBLHOM MOPSAKE MO Pa3IUYHBIM MIPUYMHAM, B TOM UYHCIIE HE
CBSI3aHHBIM C (PAKTUYECKON HECOCTOATEITHLHOCTBIO.

[ToaTomy camo 1o cebe BBICTaBIEHHE MHKACCOBBIX MOPYYEHHI HAJIOTOBOM
WHCHEKIMe He  JaeT  JOCTaTOYHBIX  OCHOBAaHMN IS BBIBOJA O
HEJI0OPOCOBECTHOCTH IIOBEJICHHMSI HAJOTOBOT'O OpraHa IO OTHOIICHHIO K HHBIM
KpEeIUTOpaM JOJDKHHKA.

Cynam Takxe ciaeayeT y4uThIBaTh, YTO MYHKTOM 4 ctathu 61.4 3akoHa o
OankporcTtBe (B penakiuu 3akoHa Ne 222-®D3) ycTaHOBIEH cCHEHUATbHBIN
KpUTepuii  HeJOOPOCOBECTHOCTH, KOTOPBIM MPUMEHSETCS B  OTHOILICHUU
00s13aTeIIbHBIX TUTATSKEH.

B cooTBeTcTBUM ¢ HOBOW peAaklMeil JaHHOW HOPMBI B TOM clly4ae, Korja
OpraHoOM, OCYIIECTBIISIONINM B3bICKaHUE O0S3aTENBHBIX IUIATEKEH, HE TOMYIIEHO
HapylieHue TpeOOBaHUI 3aKOHOIATENHCTBA (00sI13aTEIbHBIC IIATEKU HAYUCIICHBI B
COOTBETCTBHM C 3aKOHOM, JEHCTBHSI N0 MX B3bICKAHUIO COBEPUIEHBI B
YCTAHOBJICHHbIE CPOKM M T.I.), NPEAyCMOTpeHHbIE cTatheil 61.3 3akoHa o
OaHKpPOTCTBE HEOJArompUsTHBIE HJi1 OpraHa IMOCIEJACTBUS HACTyMNalT MpU
YCJIOBUHM, YTO HAa MOMEHT HCHOJHEHHS OOS3aHHOCTU IO YIUIaTe 00s3aTebHBIX
MJIaTeXel B €ro pacrnopsHKeHUH JCHCTBUTEIBHO UMEINCH CBEACHUS O HAJMYUU Y
JIOJDKHUKA YK€ TPOCPOYEHHBIX JACHEKHBIX 00s3aTeNIbCTB MEpe]l KOHKYPCHBIMU
KpEeIUTOpaMHu, KOTOphle HE ObUIM TMOrameHbl J0 BO3OYXIEHUS Jella O
OaHKpPOTCTBE, YTO IO3BOJISUIO CJeJaTh OJHO3HAYHBIA BBIBOJ O TMOJYYCHUH
MPEANOYTEHUS TIPU YAOBJICTBOPEHUH MyOIUYHBIX TPEOOBaHUM.

Ha ocHoBanum mnynkta 10 crarem 13 3akona Ne 222-®3 naHHBIN
CICIMAJIBHBIA ~ KPUTEPUH HEJO0OPOCOBECTHOCTH YYMTBIBAETCS CYJAOM, €CJIHU
paccMaTpuBaeMoe 3asiBJICHUE O MPU3HAHUU CIICJIKH (ICUCTBUI) HEIEUCTBUTEILHON
nogano 01.09.2016 unm mmo3aHEe.

16. UcnosHeHHe 00SI3AaHHOCTH N0 BHECEHHIO 00M13aTeJBbHBIX ILIaTeKel
HEe BBIXOJHMT 32 PAMKH OOBIYHOM XO3SIMCTBEHHON AeSITEJbHOCTH JO0JKHHKA
JJIAl 1eJied MpUMeHeHusl MyHKTa 2 crtaTtb 61.4 3akoHa 0 OaHKPOTCTBeE, €CJIU
Mo pa3Mepy M CPOKaM YIUIAThl (B3bICKAHHUA) [AHHbIE IJIATEXKH He
OTJINYAKOTCH CYIIeCTBEHHBIM 00pa3oM OT aHAJOTMYHBIX ILIATEXKeH, paHee
HEOHOKPATHO COBEPIIEHHBIX JOJKHUKOM HJIM 32 €ro c4er.

B cyne6Hol npakTHKe BO3HUK BOMPOC, UCXOAS U3 KAKUX KPUTEPUEB CIIETYET
OTPENENSITh COOTBETCTBHUE JIEUCTBUIA, HAlIPaBJIECHHBIX HA UCIIOJIHEHUE 00S3aHHOCTH
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no ymiate (B3bICKaHUIO) 00s3aTeNbHBIX IIJIATeXKeW, cTaHgapTaM OOBIYHOMU
XO3STMCTBEHHON JCSATEILHOCTH JIOJDKHUKA, KOTJIa Takhue JACHCTBHSI TIOBIICKIIH
IPEINOYTUTENBHOE YIOBIETBOPEHUE TPeOOBaHUI MO 00S3aTENbHBIM IIATEXKaM U
OCIIapUBAIOTCS B /i€ 0 OAaHKPOTCTBE HA OCHOBAHUU MMyHKTA 2 cTtaThu 61.3 3akoHa
0 OaHKPOTCTRBE.

[To cmbiciy myHkTa 2 ctaThu 61.3 3akoHa 0 OAHKPOTCTBE B Cily4ae, KOrjaa
CHEINIKH (AeHCTBUS), MOBJIEKIINE MPENOYTUTETHLHOE YAOBIETBOPEHUE TPEOOBAHMIM
OJIHOTO W3 KPEAUTOPOB, COBEPILIECHbI B TEUEHHWE OJHOTO Mecsla 10 MPUHSATHUS
apOUTpaXHBIM CYZOM 3asIBJICHUS O MPU3HAHUM JODKHHKA OAHKPOTOM WIIM IOCIE
yKa3aHHOTO MOMEHTa, OHM MOTYT OBITb NpPHU3HAHBI HEACHCTBUTEIHHBIMH BHE
3aBUCUMOCTH OT TOro, OBUIO JIM TaKOMY KPEIUTOPY W3BECTHO O
HEIJIaTeKeCIIOCOOHOCTH (HEA0CTATOYHOCTH UMYIIIECTBA) TOJKHUKA.

OrtcrymieHrue oT JaHHOTO IpaBUiia MPEAYyCMOTPEHO MMYHKTOM 2 cTaThu 61.4
3akoHa 0 OaHKPOTCTBE, KOTOPHIM HCKJIIOYEHA BO3MOXKHOCTh MPU3HAHUS
HEJICHCTBUTEIBHBIMU  CHIENOK  (JCMCTBUI), TMOBIEKIIUX MPEANOYTUTEIILHOE
yIOBJIETBOPEHUE TPEOOBAHUI KpPEIUTOPOB, €CIIM OHU COBEPIICHBI B OOBIYHOMN
XO3SIUCTBEHHON JI€ATENIbHOCTH, OCYIIECTBIAEMON JOHKHUKOM (IIPU  YCJIOBUU
COOTBETCTBHUS IIEHBI C/IETKU (ONIEPALMH ) IIOPOTOBOMY 3HAYEHHIO, YCTAHOBIICHHOMY
JTAHHOU HOPMOIA).

VYnoBnerBopsis TpeOOBaHMA KpeauTOopa B paMKax CBOE OOBIYHOM
XO3IMCTBEHHON JEATENbHOCTU, JOJDKHMK HE JaeT TaKOMy JIMIy pa3yMHBIX
OCHOBaHUW COMHEBATHCS B MPABOMEPHOCTU CBOMX JECUCTBUN. B cBsi3M ¢ 3TUM Ha
JIOOPOCOBECTHOTO KPEAUTOpa, KOTOPOMY HE JOJDKHO OBLIO OBITh HM3BECTHO O
MOJYYEHUH UM TMPEANOYTEHUs MEPEe] HHBIMU KpEIUTOPaMH, HE BO3JIAraroTCs
HETaTUBHBIE MOCIEJACTBUS, KOTOpPbIE MPEAYyCMOTPEHbI MyHKTOM 1 crtatbu 61.3
3akoHa 0 OaHKPOTCTBE.

CnenoBarenbHO, 1711 NPUMEHEHMS IyHKTa 2 crateu 61.4 3akoHa o
OAHKPOTCTBE K JCUCTBUAM IO UCIIOTHEHUIO O0S3aHHOCTH 10 yIulaTe (B3bICKAHMIO)
00s3aTENbHBIX TUIATEKENW UMEET 3HAUYECHUE, HACKOIBKO OOBIYHBIMU ISl TOJDKHHUKA
SBJISUTACH MX pa3Mep U CPOK OCYILIECTBIICHUS B CPABHEHUHU C TEMH 00s3aTEIbHBIMU
IUIaTEXaMH, KOTOPbIE paHEe HEOAHOKPATHO COBEPLIAJINCH UM WJIU 32 €0 CUET.

JlanHupie  0OOCTOATENHCTBA  JOKA3BIBAIOTCS  JIUIIOM,  TOJYYUBIIHUM
MPEANOYTUTENBHOE yIOBIETBOPEHUE CBOUX TPEOOBAHUM.

Ornpenensis TPy 3TOM COOTBETCTBUE OCHapPUBAEMbBIX JIEUCTBUNA CYyMMOBOMY
MOpPOTY, YCTAaHOBJIEHHOMY IyHKTOM 2 cTathl 61.4 3akoHa o OaHKpOTCTBE (HE
0oJee 0JJHOTO MPOIEHTA OT CTOMMOCTH aKTUBOB JIOJDKHUKA), CISAYET YUYUTHIBATH,
YTO MO OO0IeMy TMpaBUily B KadyeCTBE €IMHOW CHCJNKH (B3aMMOCBSI3aHHBIX
JICUCTBUI) HE MOXKET pPacCMaTpuUBaThCA CIHUCAHUE JICHEXKHBIX CPEACTB MO
HECKOJBKUM TUIATSKHBIM JIOKYMEHTaM, KOTOPBIE OTHOCSTCS K 005S3aTebHBIM
IaTeXxaM pa3HOro BUAA (HE OTHOCATCS K OJHOMY M TOMY JK€ HaJlory) u
Pa3JIMYHBIM OTYETHBIM (HAJIOTOBBIM) IEPUOIAM.

B To xe BpeMsi B KauecTBE €AMHOM CIeNKH (B3aMMOCBSI3aHHBIX JCHCTBHIA)
ClIeAyeT paccMaTpuBaTh CIHUCAHUE JICHEKHBIX CPEJCTB Pa3HBIMU TUIATE)KHBIMHU
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JOKyMEHTaMH, HO BO MWCIOJHEHUE OJHOTO pELIEHUS HAJIOrOBOrO0 OpraHa,
IPUHATOIO MO PE3YJIbTaTaM HAJIOTOBOM IPOBEPKH.

Cynam Takke cieayeT YUYUThIBaTh, 4YTO B cruly myHkTa 10 cratbu 13 3akona
Ne 222-®3 npu paccMOTpeHHH 3asBJIEHUNA 00 OCapUBaHUM CHEJIOK (JIEHCTBHIA) 11O
yiaTe (B3bICKAHHUIO) OO0sI3aTeNbHBIX IulaTekel, momanHbiXx mocie 01.09.2016,
Takue JCHCTBUS MOTYT OBITh MPU3HAHBI HEJIEUCTBUTEILHBIMU Ha OCHOBAaHUU
nyHkTOB 1 u 2 crtathu 61.3 3akoHa 0 OAHKPOTCTBE, €CJIM B COOTBETCTBHH C
nyHKTOM 4 ctatbu 61.4 3akoHa 0 GAaHKPOTCTBE OYJET YCTaHOBIIEHO, YTO OPIaHbl,
OCYUIICCTBIISIONIME  B3bICKAHME  OOS3aTENbHBIX  IUIATEXeH, JeHCTBUTEIHHO
oOnajaid CBEACHUSMU O HAJIWYUU Y JOJDKHHUKA MPOCPOUYCHHBIX JIEHEXKHBIX
00513aTeNLCTB Tepe]] KOHKYPCHBIMH KpPEIUTOPaMH, 4YTO IO3BOJISUIO CHEJIaTh
OJIHO3HAYHBIM BBIBOJ O TIOJYYEHUHM MPEANOYTEHUS TMPU YyIAOBICTBOPEHUU
nyOJUYHBIX TPEOOBaHUM.

[Ipu 3TOM ¢ MOMEHTa 0UITUATEHOTO OIMYOJIMKOBAHUS CBEICHUM O BBEICHUU
HaOMr0IeHNs, PUHAHCOBOTO O3/I0POBJICHHMSI, BHEIIIHETO YIPaBJICHUS, O IPU3HAHUU
JOJDKHUKA OAHKPOTOM M 00 OTKPBITUU KOHKYPCHOTO MPOU3BOJICTBA CUUTAETCS, YTO
OpraHbl, OCYIIECTBIISIOIIME B3bICKAHHE OO0S3aTENbHBIX IUIATeXeH, 00JaaaroT
uH(popMaIuen 0 HATMYUKU Y JOJDKHUKA HEUCIIOJIHEHHBIX B YCTAHOBIICHHBIN CPOK
TpeOOBAHUI MO JEHEKHBIM 0053aTEIILCTBAM.

[Tonoxenust cratbu 61.3 u nynkra 4 crateu 61.4 3akoHa 0 OAHKPOTCTBE B
penakuun 3akoHa Ne 222-03 He HCKIIOYAIOT BO3MOXXHOCTH MPEIbIBICHUS
JNOJDKHUKOM, BHEUIHMM WMJIM  KOHKYPCHBIM  YIPAaBISIOIIUM  TpeOOBaHUM,
HaIlpaBJICHHBIX Ha BO3BpaT JODKHUKY M3JIMIIHE B3bICKAHHBIX (YIUIAYE€HHBIX)
oOs3aTenbHbIX MaTexei (cratbs 79 HK P®, crates 27 3akoHa 0 cTpaxoBbIX
B3HOCAX U JApyrue aHaJlorhyHble HOpMBbI). Takue TpeOoBaHUS paccMaTpUBAIOTCS
BHE paMOK Jiesia 0 0aHKPOTCTBE.

17. OcymecTrBjieHHe HAJOrOBBIM OPraHOM 3ayera HMMeKLIecs Yy
JAOJIKHUKA NepeniaThl M0 HAJOraM B C4YeT NOorameHus 3aJ0JKeHHOCTH 10
TEKYIIMM HAJIOTOBBIM ILIATEXKAM MOXKeT ObITh OCINOPEHO M0 NpPaBHJIaAM
cratbu 61.3 3akoHa o0 OaHKpPOTCTBe, €CJU 3TH AeHCTBUS MOBJIEKJIHN
HApyLICHHE OYepPeAHOCTH YAOBJETBOPEHUS] TPeOOBAHMI MO TeKYLIHM
miarexam. Ilpu 3T0M 10/2KHA YYMTBHIBATBCS OCBEJIOMJICHHOCTH HAJIOTOBOM
MHCIIEKIMHU 0 HAPYILICHUH OYePEeHOCTH TeKYIIUX IIaTexKeH.

KoHKypCHBII ynpaBiasiomui TOKHIKOM 00paTHIICsS B Cy/ B paMKax Jieia o
OaHKPOTCTBE C 3asABIICHHEM O TMPU3HAHUM HEACHCTBUTEIBHBIMU JEHCTBHUI
HAJIOTOBOM WHCIEKIMU 1O OCYILIECTBICHHUIO 3a4e€Ta MMEBIICHCS Y MOJDKHUKA
neperiaTtel MO HAJoraM B CYET NOTAall€HUs] 3aJ0JDKCHHOCTH M0 TEKYIIUM
HaJIOTOBBIM IIJIaTEKaM.

B o6ocHoBanue TpeOoBaHMI KOHKYPCHBIM YHPaBIAIOMIMNA yKa3al, 4TO Ha
MOMEHT 3adeTa y JO/DKHHMKA HMENach HEIMOTalleHHas 3aJ0JDKEeHHOCTh Mepen
pabOTHUKAMU MO OIUIaTe TPyna, KOTOpas B COOTBETCTBUM ITyYHKTOM 2 cTaThu 134
3akoHa O OaHKpPOTCTBE HMeeT Oojiee  NPUOPUTETHYIO  OYEPEAHOCTh
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YAOBJIETBOPEHUSI [0 OTHOIICHUIO K HCIOJHEHUIO TEKYIIUX 00sS3aTebHBIX
IJIATEXKEN.

HanoroBas wuHcmekiuss TpeOOBaHMS KOHKYPCHOTO YIIPABJISIONIETO HE
MPU3HAJIAa, MOTUBUPOBAB CBOIO IMO3UIUIO TEM, UTO PEIIEHUE O 3a4ET€ NMPHUHSTO B
MpeJieliax MmoJHOMOYNM, YCTaHOBIICHHBIX cTaTher 78 HK PO.

PaccmoTpeB 000C00JIEHHBIN CIIOP, CYJ MEPBOM MHCTAaHIMU YAOBIECTBOPUII
3asiBJICHHBIC KOHKYPCHBIM  YINPABIAIONMIAM  TPEeOOBaHUS IO  CICTYIOITUM
OCHOBAHHUSIM.

[Tonoxenussmu nyHkra 1 crarbu 134 3akoHa o0 OaHKPOTCTBE
MPEAYyCMOTPEHO, YTO TPEOOBAHUS KPEIUTOPOB MO TEKYIIMM IUIATEKaM HMEIOT
MPUOPUTET HaJl TPEOOBAHUSIMU HHBIX KPEIUTOPOB M YIIOBIETBOPSIOTCA 32 CUET
KOHKYPCHOM MacChl BHE OUEPE/IH.

[Ipn HEXOCTATOYHOCTM KOHKYPCHOM MAaccChl JUIsl MOTAIIEHUs BCEX TEKYIIHMX
IJIATEeXEW MX YAOBIETBOPEHHE COINIACHO NyHKTYy 2 cratbu 134 3akoHa o
OAHKpPOTCTBE [JOJDKHO MPOUCXOJUTh B  ONPEICICHHOW JaHHOM  HOPMOM
OUYEpPETHOCTH, HUCXOMsl M3 KOTOpOMl TpeOOBaHUS IO TEKYUIUM 00s3aTeIbHBIM
IJIaTEeXaM OTHECEHbl K IIATOM ouepeau. bosiee BBICOKYIO BTOpPYIO OuYepelb
YIOBJIETBOPEHUs] B CHJIy JaHHOM HOpMBbI 3akoHa O OaHKPOTCTBE MMEIOT, B
YaCTHOCTH, TEKyLI1e TpeOOBaHUs KPEIUTOPOB IO OIUIaTE TpyAa.

[Ipou3BeIeHHBII HAJIOTOBBIM OPTraHOM 3a4eT BBICTYIAET (POPMOIA B3bICKAHUS
3aI0JDKEHHOCTH IO TEKYIIMM IUIaTeXaM 3a CYET H3JMIIHE YIUIAYCHHBIX CYMM
HaJOrOB, KOTOpbIE MNPUYUTAIOTCS JOJDKHUKY K BO3BpaTy u3 OmopKera W,
COOTBETCTBEHHO, JODKHBI (DOPMHUPOBATH KOHKYPCHYIO MacCy, HUCIOJIb30BaThCS B
OUYepEHOCTH, IPENMCcaHHOM cTaThelt 134 3akoHa 0 OaHKPOTCTBE.

[TockonbKy y MODKHMKA WMEETCS TeKyIlas 3aJ0JKEHHOCTh IO OIulaTe
TpyJa, a KOHKYPCHOW MacChl HEJOCTATOYHO JIJIsi €€ TOTalleHUs, TaKhe ICHCTBUS
HAJOTOBOM WHCHEKIMM TIOBJIICKIM TPEANOYTUTEIILHOE YIOBIETBOPCHHE €€
TpeOOBaHU B OOXOJ OYEPEIHOCTHU, YCTAHOBJICHHOM MyHKTOM 2 cTtathbu 134
3akoHa O OAHKPOTCTBE, W OTH HETAaTUBHBIC IIOCICACTBUS HE MOTYT OBITh
YCTPaHEHBI ~ WHBIM  CIIOCOOOM, KpoMe€ KaKk TIyTeM  BOCCTAHOBIICHUS
IIEPBOHAYAJIBHOIO IIOJIOKEHUSI MO IIpaBWJIaM, YCTAaHOBJEHHBIM cTaTbe 61.3
3akoHa 0 OaHKPOTCTBE.

Cya aneimsiiMOHHOM WHCTAHLMM NPU3HAJI IPABUIBHBIMU BBIBOJABI Cyla
NepBOM HMHCTAHIMU O JONYCTUMOCTH OCIHapUBaHHUs B Jeile O OaHKpPOTCTBE
JIEUCTBUM 110 3a4€Ty HAJOTOBBIX IJIATEKEH MO MpaBuiiaM 00 OCIIAPUBAHHUH CHIEIIOK,
OJIHAKO IMPHILES K BBIBOAY 00 OTKa3e B YAOBJIETBOPEHUH 3asIBICHUS KOHKYPCHOTO
YIPaBJISIOLIEr0, 00OpaTUB BHUMaHUE Ha CIeayoLiee.

Cratbst 61.3 3akoHa o OaHKpOTCTBE TMO3BOJIAET OCHAPUBATH CJIIEIKU
(eficTBUS), TOBJIEKIIME MPEANOYTUTENIBHOE YAOBIETBOPEHUE TpeOOBaHMIA
KPEAUTOPOB, HO HE YCTaHABJIMBACT OCOOCHHOCTU NMPUMEHEHMs JaHHOW HOPMBI K
TpeOOBAHUSIM, BOSHUKIIIUM IOCIIe BO30YKISHUS Jiejia 0 OaHKPOTCTBE.

B cBs3u ¢ 3tuM mnpu npumeHeHuu cratbu 61.3 3akoHa 0 OaHKPOTCTBE K
clelikaMm (IeUCTBUSIM) O YJOBJIETBOPEHUIO TEKYIIUX TPEOOBAHMMA KPEIUTOPOB
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ClIeNyeT TaKXe Y4YMUTbIBaThb, OTBEYAET JIM IIOBEIECHUE KpeauTopa oOIeMy
KPUTEPHUIO T0OPOCOBECTHOCTHU MPH MOJYUYEHUH UM UMYIIECTBA OT JOJDKHUKA: 3HAI
WIA JOJDKEH JIM ObUI 3HATh KPEIUTOp O HAPYIICHWH OYEPETHOCTH TMOTalleHUs
TEKYIIUX TUIATEXEH.

Bpems noka3piBaHus 3THX (HAKTOB JICKUT HA JUIIE, OCIIAPUBAIOIIEM CAEIKY.

N3 obcTosATenCTB AcJia HC CJICAYCT, UYTO HAJIOIOBas MHCIICKOUS HC MOI'JIda HE
3HATb O HAJIMYHNH HCIIOI'AIICHHBIX TCKYIIHNX Tp€6OBaHI/Iﬁ pa6OTHI/IKOB JOJDKHHKA.

I[Ipy 5>TOM 3ayeT BCTPEUHBIX TPEOOBAHMI MPOU3BEIEH HAJIOTOBOM
MHCIEKIMEW B COOTBETCTBUU C MoJiokeHus MU ctatbu 78 HK P®, B cuiny koTopoi
U1 TPUHATHS pEHIeHus O 3a4eTe JOCTATOYHO YCTAaHOBUTh  HAJIM4YUE
COOTBETCTBYIOIIEN HEAOUMKH Y JOJDKHHKA.

CynaM Takxke cienyeT y4uThIBaTh, 4TO IyHKTOM 4 crtatbu 61.4 3akoHa o
OankporcTtBe (B penakiuu 3akoHa Ne 222-®D3) ycTaHOBIEH CHElUAbHBIN
KpUTEpUIl  HEAOOPOCOBECTHOCTH, KOTOPBIM MpPUMEHSIETCS B  OTHOLUEHUU
OCIapUBaHMs 3a4eTa MEpEeruIaTbl MO HAJIOTaM B CYET IOTall€HHs TEKYIIHUX
00s3aTEeNbHBIX IJIATEXKEH: JHUIOM, OCHApHUBAIOLIMM TaKOM 3a4yeT, JOJKHA OBITh
JI0OKa3aHa peajbHasi OCBEJOMIIEHHOCTh HAJOTOBOI'O OpraHa O HapyIIEHUHU CIIOPHBIM
3a4€TOM OYEPEAHOCTH YIOBIECTBOPEHHUS TEKYIIUX TUIATEXKEH.

Hcnostnenue 00513aHHOCTH 110 yILIaTe 0013aTeJIbHBIX IJIaTekKel
B Npoueaypax 0aHKpPOTCTBA

18. Cyx yaoBieTBopuII 2Ka/100y YIOJTHOMOYEHHOT0 OPraHa HA JAelCTBUS
KOHKYPHOI0 YIPaBJIAOIIEr0, NpUuBeAlIne K He000CHOBAHHOMY YBeJIHYE€HUI0
TEKYIIMX PACXOI0B M HX OIUIaTe KAaK IKCILIyaATAIMOHHBIX, MOCKOJIbKY OHH
npuBeJM K  0€30CHOBATEIbHOMY  HEOCYHIECTBJIEHMI0O  PacyeTroB IO
00s13aTe/ILHBIM IJIATEKAM.

B pamkax nena o OaHKpOTCTBE KOMOMHATa YIOJHOMOYEHHBIH Opraf
oOpatwiicsi B Cyld C >KajJloOOW Ha JEHCTBUA KOHKYPCHOIO YHIPABISIIOUIETO,
BBIPA3UBIINECS B HAPYIICHUH OYEPEIHOCTH yIOBICTBOPCHHS TEKYIIUX IJIATEKEH,
a WMEHHO B TPEMMYIIECTBEHHOM BO3MEIIEHUH 3aTpaT JODKHMKA Ha
OCYIIECTBICHUE  XO3SMCTBEHHOW JNEATENBHOCTH B TEPUOJ  KOHKYPCHOTO
MIPOM3BOICTBA 110 OTHOILIECHUIO K 3a/I0JDKEHHOCTH MO 00s3aTEeNIbHBIM IIATEKaM.

Cyn mnepBOMl HMHCTAaHIMM, C BBIBOJAMU KOTOPOTO COTJIACHIIUCH CYJIbI
aTeIISIIIMOHHON MHCTAHIIUU B OKPYTa, B YIOBIETBOPEHUH Kalo0bl OTKa3all.

Kak ykazanu cyneOHbIe MHCTAHIUH, 0 MPUHITHS COOpaHHEM KPEeIUTOPOB
pelIeHHuss O TPEKpalIeHUH XO3SWCTBEHHOW [EATENIHHOCTH KOMOWHATa Yy
KOHKYPCHOTO  YIIPABJIAIOIIETO JOHDKHMKOM OTCYTCTBOBAJIIM OCHOBAaHUS ISt
OCTaHOBKHU MPOM3BOJACTBA. B eHCTBUSIX YNPaBISIONIETO MO OTHECEHUIO PACX0I0B
Ha TMpUOOpPETeHHE ChIPhS, M3TOTOBIEHHWE M COBIT TOTOBOM MPOAYKLUHU K
HKCIUTYaTal[MOHHBIM IUIaTeXaM, YAOBIETBOPSEMBIM B COCTaBe TpeTeH ouepenu
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TEKYIIUX TJIaTeKel, OTCYTCTBYIOT MPHU3HAKA HAPYIIECHUS 3aKOHOJATENIbCTBA O
OaHKpPOTCTBE.

CynebHas KoJulerus IO 3KOHOMUYECKMM cropaMm BepxoBnoro Cyna
Poccuiickoit deneparun  OTMEHWJIA TIPHUHSITHIE IO 00OCOOJICGHHOMY CIIOpPY
CyleOHble aKThl M HampaBWia JaHHBIA CIIOP HAa HOBOE PACCMOTPEHHUE, YKa3aB
cleayromiee.

Ileqb KOHKYpPCHOIO NPOWU3BOACTBA 3AKIIOYACTCA B IOCIEAOBATEIBHOM
MPOBEICHUA MEPONPHUITHH 1O (HOPMUPOBAHHIO KOHKYPCHOM MacChl W €€
peann3anuu s MPOBEACHUS PACUETOB ¢ KpeauTtopaMu. [1o3ToMy cpok, B TeueHue
KOTOPOTO MOXET COXPAaHATHCS MPOU3BOJACTBEHHAS JEITEIbHOCTh JOJDKHUKA B
JAHHOM MPOIEAYPE, NODKEH COOTHOCUTHCS C MEPUOIOM BPEMEHH, HEOOXOMMBIM
U JIOCTaTOYHBIM JIJISl BHITIOJIHEHUS 3(PGEKTHBHBIM apOUTPAKHBIM YIPABIISIFOITAM
YIOMSIHYTBIX ~ MPOLIEAYpP, HANpPaBICHHBIX HAa BBIABICHUE U  PEAIU3ALUIO
MMYIIIECTBA.

[Ipu sTomM 1o cmbiciy myHKTa 2 ctatbu 134 3akoHa 0 OaHKPOTCTBE K
AKCIUTYaTallMOHHBIM TUIaTeXaM MOTYT OBITh OTHECEHBI PacXoJibl Ha COXpaHEHUE
MMYIIECTBa JOJDKHUKA U TMOJJEpkKAaHWE €ro B HAJIeKAlleM COCTOSHUU 10
MOMEHTa TmpoAaxu. MHble 3arpaThl MNOJJEKAT BKJIOYEHHUIO B COCTaB MATOU
Ooueper TEKYIUX IIaTEHKEN.

OTHeceHne BCEX pacXoJiOB, HEMOCPEACTBEHHO (OPMUPYIONIUX IEMOUYKY
TEXHOJIOTUYECKOr0 Mpolecca IO NPOU3BOJACTBY U pead3alUdd MPOAYKIUU
JIOJDKHHMKA, K DKCIUTyaTallMOHHBIM IIJIaTEXaM U MPUJIAHHE UM MPUOPUTETA MEPE.
00s3aTENbHBIMUA ~ TIJIATEKAMH  MPOTHUBOPEUYUT TMPUHIMIIAM  OYEPEIHOCTH W
MPOTOPIIMOHAILHOCTH YIOBIETBOPEHUS TPEOOBAHUI KPEIUTOPOB.

19. IIpu BO3HUKHOBEHUM 320/KEHHOCTH MO TEKYHIUM 00M13aTe/IbHbIM
miarexaM YINOJHOMOYEHHbIM OpraH BIpaBe MNPUHATHL PpelleHust 00
o0paleHnM B3bICKAHUS HA JIeHeKHbIe CpeACTBa [0KHMKA B 0OaHkKe U
BbICTABUTH HHKACCOBbIE NMOpPYy4YeHUsi. PelieHne 0 B3bICKAHUU 33/10JIKEHHOCTH
32 CYeT HHOr0 HUMYIIeCTBA [OJUKHMKA B Ipoueaype KOHKYPCHOIO
NMPOU3BOJCTBA YIIOJTHOMOYEHHBIM OPraHOM He MPUHHUMAETCSI.

B mnpakThke CynOB BO3HHMKAKOT BOIIPOCHI O MOPSAJIKE MNPUHYAUTEIBHOTO
WCIIOJTHEHUS TEKYIIUX TpeOOBaHMM MO 00s3aTeNbHBIM IIJIaTeXaM B IMPOIEaypax
OankporcTBa. Ilpu peleHUM JaHHBIX BOMNPOCOB  HAJJICKHUT  YUYUTHIBATH
cleayromiee.

Kpeauropsl no TekymuM IiarexaM HE SBJISIOTCS JIULAMU, YYaCTBYIOIIUMU
B jene o O0aHKpOTCTBE, a TPeOOBAaHMS YMOJHOMOUYEHHOTO OpPraHa O B3BICKAHUHU
TaKuX 00s3aTEIbHBIX MUIATEXKEH MPEIbIBISIOTCS BHE PAMOK Jiejia 0 OaHKPOTCTBE.

CrnenoBaTenbHO, B Cily4yae BBISIBIICHUS HAJIOrOBOW HEIOMMKH MO TEKYIIUM
rJIaTeXxaM yImoJIHOMOYEHHBIN opraH o0s3aH HallpaBUTh JOJDKHUKY TpeOoBaHUE 00
yIulaTe HEJOUMKH B NOPSIAKE U CPOKH, YCTAaHOBIIEHHBIE cTaThaMu 69 - 70 HK PO,
a TaKKe MPUHATH PEIICHHE O B3bICKAHUM TEKYIIUX O00s3aTENbHBIX IUIATEXKEN B
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OeccropHOM MOPSAJIKE 32 CUET ACHEKHBIX CPEJICTB HAa cUeTax JOJKHUKA (cTaThs 46
HK P®) 1 nanpaBuTh B 06aHK HHKACCOBOE MOPYUYEHUE.

Kpome Toro, yumthiBasi, 4TO0 B TpoOLEeaypax HaOIMOAeHUS, (PHHAHCOBOTO
O3JIOPOBJICHHSI W BHEIIHETO YIPABICHUSA MCIOJHUTEIBHOE NPOU3BOJACTBO IO
TEeKYLIUM IUJlaTeXaM He MpuocTaHaBiauBaeTcs (MyHKT 1 crateu 96 3akoHa 00
UCIIOJIHUTEIILHOM TPOU3BOJACTBE), MPU HATUYUM COOTBETCTBYIOIIMX OCHOBAaHUU
YIOJHOMOYEHHBIN OopraH 00si3aH MPUHSTH PEIICHHE O B3bICKAHWU HEIOMMKH 3a
CYET HMHOTO HMMYIIECTBA JOJDKHUKA B MOPAIKE M CPOKH, MPEIYCMOTPEHHBIE
ctatber 47 HK P®, u nHanpaButh CyaeOHBIM IPHUCTABaM - UCIIOIHUTEIISAM
COOTBETCTBYIOILIEE TOCTAHOBJICHUE.

[Ipu sTOM HEOOXOAMMO NPUHUMATH BO BHUMaHHE, YTO B CHJIy ad3ala
necsitoro myHkta 1 crateu 126 3akoHa 0 OaHKPOTCTBE C MOMEHTAa BBEICHHS B
OTHOILICHUH JOJDKHUKA MPOLEAYpPbl KOHKYPCHOIO MPOU3BOJCTBA HCIOJIHECHUE
00s13aTeNIbCTB JIOJDKHUKA, B TOM YHCJIE 10 MCIOJHEHHUIO CYyJACOHBIX aKTOB, aKTOB
WHBIX OpPraHoB, JOJDKHOCTHBIX JIMI[, BBIHECEHHBIX B COOTBETCTBHUU C
3aKOHOAATENbCTBOM  Poccuiickoit  ®denmepaniuun O  Hajgorax ©  cOopax,
OCYIIIECTBIISIETCS KOHKYPCHBIM yIpaBJisitomuM. OJTHOBPEMEHHO CHUMAIOTCSI paHee
HAJIO)KCHHBIE apecThl Ha HMYIIECTBO JOKHHKA W WHBIE OTPAaHUYCHHUSA IO
paclopsKEHUI0 €ro  umyiiecTBoM. (OCHOBaHMEM JJIsi CHSTUS apecTOB Ha
MMYILIECTBO JIOJDKHUKA SABJSICTCS PEUICHHE CyAa O NPU3HAHUM JOJDKHHUKA
O0aHKpPOTOM M 00 OTKPBITUM KOHKYPCHOTO MPOM3BOJICTBA, a HAJIOXKEHUE HOBBIX
apecToB Ha UWMYIIECTBO JOJDKHHMKA W HWHBIX OTPAHUYEHHUM PACHIOPSIKECHUS
MMYIIECTBOM JIOJDKHUKA HE JlomyckaeTcst (ab3ai neBsThii myHkTa 1 ctathu 126
3akoHa 0 OAaHKPOTCTBE).

Takum 00pa3om, pelieHre O B3BICKAHUHM 33J0JKEHHOCTH 32 CUET WHOTO
uMmyiiectBa jgomkHuKa (ctates 47 HK P®) B mnpomeaype KOHKYpPCHOTO
MIPOU3BOJICTBA YMOJHOMOYEHHBIM OPTaHOM HE MPUHUMAETCS. B CBsA3M ¢ 3TUM B
cllydae MOCJEIYIOLEro NpeKpalleHusi MPou3BOACTBA M0 eIy O OaHKPOTCTBE IO
J00BIM OCHOBAHUSIM MEPUOJT KOHKYPCHOTO MPOU3BOJICTBA HE BKJIIOYAETCS B CPOK
NPUHYAUTEIBHOTO  B3BICKAHMSI HEJAOUMKUA 10  OO0s3aTEIbHBIM  IIJIaTeXaM,
yCTaHOBJICHHBIN a03arieM 3 myHkTa 1 crateu 47 HK PO.

CynaMm Takxe cielyeT YYUThIBaTh, UTO K YUCIY IpaB YIOJIHOMOYEHHOTO
opraHa B KauecTBe KpeIuTopa Mo TEKYIINM IJIaTekaM B CUITy TTyHKTa 4 CTaThu O,
ab3aria 4eTBepToro MmyHKTa 2 ctatbdl 35 3akoHa 0 OAHKPOTCTBE TAaK)KE€ OTHOCHUTCS
MPaBO Ha y4acTHE B apOUTPakHOM MPOILIecCe MO JIesTy 0 0aHKPOTCTRE.

Takoe ydacTue MOXKET 3aKIH04YaThbCs KaK B OOXKaJOBAaHUM JIEUCTBUN WIIU
Oe3/IeliCTBUSL apOUTPAXKHOTO YIIPABJISIIONIET0, TaK M B HCIOJH30BAHUU HHBIX
MEXaHHU3MOB, MPEAYCMOTPEHHBIX 3aKOHOJATEILCTBOM O OAaHKPOTCTBE B CiIydyae,
€CJIM ATO HEOOXOAUMO IS 3aIUTHl 3aKOHHBIX HHTEepecoB Poccuiickoit denepamnumn
KaK KpeIUTOopa Mo TEKYIIUM IJIaTeKaM.

20. Yo,THOMOYEeHHBIN OPraH BIpase TPe0OBaTh BO3MeLeHUs YOBITKOB
apOMTPa’)KHBIM YNPABJAOIINM, He MePeYuCcJAMBIIMM B OHOIKET HAJOI HAa
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A0X0Abl (PM3MYECKHUX JIUI, yIeP:KAHHBbIH TNPH OCYHIECTBJIEHMH OT HMEHHU
AOJIKHUKA TEKYIIMX IJIaTe:Keil B MOJIb3y I'PAKIaH, ecJiM KOHKYPCHOW MaccChl
(c ydyeroM OyaymuxX NOCTYILUIeHHMi) HEIOCTATOYHO /JIsl YA0BJETBOPEHUS
YIOMAHYTBIX TPeOOBaHMIi YIIOJTHOMOYEHHOT0 OPraHa.

VYTIOJTHOMOYECHHBI OpTaH OOpaTWICS B apOWTPaXHBIM CyI ¢ kajmoOoi Ha
nercTBus (0e31eiCTBUE) KOHKYPCHOTO YIPABIISIIONIETO, B KOTOPOU TAKXKE 3asBUII
TpeOOBaHKE O BO3MEILIEHUN YOBITKOB.

PaccMoTpeB 000COONEHHBIN croOp, CyA MNEpPBOW HHCTAaHIMM YCTAaHOBHII
CJIeyIOLIEe.

OcymiecTBisAsl XO35MCTBEHHYIO JEATEIBHOCTb, HEOOXOMUMYIO U LEei
KOHKYPCHOT'O TIPOM3BOJCTBA, IOJDKHUK B JIMIE KOHKYPCHOTO YIPaBJISAIOIIETO
PEryJSIPHO BBIILJIAYMBAN 3apabOTHYIO IUIATy HAaXOAAIIMMCS B €ro LITaTe JIMLaM,
yIepKMBas U3 YKa3aHHBIX BBIIUIAT HAJIOT Ha J0XOAbl pu3nyeckux juill. OgHako
BMECTO TIEPEUYMCIIECHUS CyMM Hajora B OIOJUKET KOHKYPCHBIM YIPABIISIOIIUN
OCYILECTBWJI BBILJIATBl MO TEKYLIUM IIJIAaTE€XaM CIEAYIOIIMX OYepeacu, B
YaCTHOCTY HaIlpaBWJI UMEIOLIMECS B KOHKYPCHOM Macce IEHEKHBIE CPEACTBA Ha
OIUIATy YCJIYyr INPUBJICYEHHBIX JIAL, 4 TAK)KE Ha IIOTralleHUEe JKCIUIYyaTallMOHHBIX
pacxonoB. Ilpu Takux oOCTOATENBCTBAX CYJ MPUIIET K BBIBOAY, YTO JOMYIEHHOE
KOHKYPCHBIM YTIPaBJISIIOLINM O€37eCTBUE 110 HENEPEUUCIICHUIO HAJIOTa B OIOIKET
IPOTUBOPEUYUT NYHKTY 2 crarbM 134 3akoHa O OaHKpPOTCTBE, W MPHU3HAI €ro
HE3aKOHHBIM.

B 10 X%e Bpems cyn oTka3zal B BO3MEUICHUM YOBITKOB, HCYHMCIIEHHBIX
YIOJIHOMOYEHHBIM OpPIaHOM B pa3Mepe HENEpPEeurcCICHHOTO B OMOJKET HaJlora,
yKa3aB, YTO KaK TEKyIlue, TaK U PEeecTpOBble TpeOOBaHMUS HE MOTYT IO CBOEH
npupoze ObITh KBATU(PHUIIMPOBAHBI B KAUECTBE YOBITKOB.

Cyn aneusiIMOHHOW MHCTAHIMM OTMEHWJ ONPENENICHHE Cylna NEPBON
WHCTAHIMM B YacTU OTKa3a B BO3MEUICHUMM YOBITKOB M B YKa3aHHOW 4YacTH
yIIOBJIETBOPHII TpeOOBaHUS YIIOJIHOMOUYEHHOTO OpraHa B MOJIHOM 00bEME.

Kax ykazan cyn, mo cmeicity nyHkTta 4 crateu 20.4 3akoHa 0 OaHKPOTCTBE
apOUTpaXKHBINA YMPABISIONINN 00513aH BO3MECTHUTH JIIOObIE YOBITKH, MPUYUHEHHBIC
B PE3yJIbTaTe HEHCIOIHEHUS WM HEHAJICKAIIETO UCIIOJHEHUS BO3JIOKEHHBIX Ha
HEro O0O0s3aHHOCTEH, B TOM YHCJIE COCTABJISIONIME CYMMY TEKYIIUX IIaTEkKeEH,
BO3MOYKHOCTH yJIOBJIETBOPCHHS KOTOPBIX 32 CUET KOHKYPCHON MacChl yTpadeHa 1o
BUHE apOUTPAKHOTO YIIPABIISIOIIETO.

B npyrom pgene ymnoaHOMOYEHHBIM OpraH TakXKe MPOCWI NPU3HATH
HE3aKOHHBIMH JIeHcTBUsI (0€3/1eiiCTBIE) KOHKYPCHOTO YIPABJISIIOIIETO U 0053aTh
€ro BO3MECTUTh yOBITKH, yKa3aB, YTO MPH BBIILJIATE 3apabOTHOM IJIaThI 32 OJHUH
MeCAIl KOHKYPCHBIM YIPaBJISIONIMN HE TIEPEUNCIIIT B OIOJKET yIepKaHHBINA TTPU
ATOM HAJIOT Ha JO0XO0JbI (PM3MUECKHUX JIUI], MPUCTYNHUB K pacuyeTraM 1o 3apaboTHOI
TJIATE 3a CICAYIOLIUN MECHLI.

Cynpl mepBOM U amneJUIAIIMOHHOM WHCTAHIMK Tpu3HaIM Oe3aeicTBre
KOHKYPCHOTO  yIPaBJIAIOIIETO0 HE3aKOHHBIM M B3BICKAJIM  YAECPKAHHYIO Yy
pabOTHUKOB CyMMY Hajora B Ka4ecTBe YOBITKOB.
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[Ipn 5TOM Cyapl OTMETMIIM, YTO KOHKYPCHBIM YIPaBISIIOIIMM HApylIeHa
OYEpPEHOCTh MOTalIeHUs 3aJ0JDKEHHOCTH MO TEKYLIUMM IUIATEKaM BHYTPU OIHOM
ouepenu. Tak, OMHOBPEMEHHO C MEPEUYUCICHHEM 3apabOTHOM IUIATHl 3a MEPBBIN
MeCAIl KOHKYPCHBIA YIPaBISIOMNNA TODKEH OBLI yIUIATUTH B OIOJDKET CyMMY
YAEPKAHHOTO HAJIOTa 3a 3TOT MEPHUOJ, MOCIE YEro OH BOpaBe ObUI MPOU3BOJIUTH
pacyeTsl 1o 3apaboTHOM MIaTe 3a CASAYIOMMUA MECSII.

CoriacuBlINCh C BBIBOJaMH CYIOB HGpBOﬁ u aHGHHHHHOHHOﬁ I/IHCTaHHI/Iﬁ 0
HCO6XO,ZIHMOCTI/I CO6J'HOI[€HI/I$I KaHeH,HapHOP'I OUCPCAHOCTHU IIPH OCYHICCTBIICHHUU
TCKYIIUX IIaTeKEU OI[HOﬁ oucpcanu, Cyad OKpyra TEM HC MCHCC OTMCHHII
IIPHUHATBIC UMHU CYI[C6HBI€ AKTBhI.

Cyn oxpyra ykaszajl, 4TO YOBITKM TMOJJICKAIM BO3MEILECHHUIO TOJIBKO B TOH
CyMMe€, KOTOPYIO YIOJHOMOYEHHBIM OpraH MOJy4dud OBl TIPH COBEPIICHUU
TEKYIIHUX TUIaTeKel BTOPO ouepeu B HaIJISKAIIECH MOCIeI0BAaTEIbHOCTH.

[TockonbKy KOHKYpPCHOM Macchl ObUIO HEJIOCTAaTOYHO Ui BBIIUIATHI B
IOJIHOM 00beMe Kak 3apabOTHOM MJIaThl 3a 1Ba MECsLa, TaK U YAEP>KAHHOTO U3 Hee
Hajora, pa3mMep YOBITKOB HE MOl COCTaBUTh CYMMY YJAEpPKAaHHOTO 3a 3TU JBa
Mecsla Hajora.

HNHble BONpOChI y4acTHsl YIIOJTHOMOYEHHOI0 OPraHa B Jiejie 0 0aHKpPOTCTBE U
NPUMEHsIeMbIX B HEM NMpoueaypax 0aHKpPOTCTBA

21. KpeauTop, BbIpasHBIIMH cOrJIacMe Ha IMOramieHue TpeOOBaHUil
MyTeM MNPUHATHUS OTCTYNHOIO, 00s13aH O00ecHeYuTh COOJIIOJeHUEe NMPHHIMIIA
OYepPeIHOCTH M NPONOPUMOHAJBHOCTH  YIOBJICTBOPEHHSI TpeOdOBaHUil
YIOJITHOMOYEHHOT0 OPraHa M MHBIX KPeAUTOPOB, OCYLIECTBHB B MX MOJIb3y
COOTBETCTBYIONIHE BHIIJIATHI.

B mnpakTuke CynoB BO3HHUK BOMPOC OTHOCHUTENBHO TOPSAKA MOralieHus
KPEIUTOPOM, MIPUHSBIIUM UMYIIECTBO B KAU€CTBE OTCTYITHOTO, TPEOOBaHUN MHBIX
KPEIUTOPOB U YIIOJHOMOYEHHOTO OpraHa.

[To obmemy mpaBuily, B Clly4ae, €CJIM CHEIUATbHBIN MOPSIOK pealnu3aiiu
UMYIIIECTBA JIOJDKHUKA IYTEM TMPOBENCHMUSI HECKOJBKUX IMOCIEI0BATEIbHBIX
TOPTOB, B TOM YHCIIE TIOCPEACTBOM IMyOIMUHOTO Tpenioxkenus (crarpu 110, 111,
139 3akoHa o 0aHKPOTCTBE), HE MPHUBEN K peaii3aliyd 3TOT0 UMYUIECTBA BBUIY
OTCYTCTBHUSI CIPOCa, OHO MOXET OBbITh MEpPelaHO KpeAuTopaM B KauecTBE
OTCTYITHOTO.

CormacHo ab3aiy TperbeMy NyHKTa 8 ctatbu 142 3akoHa 0 OaHKPOTCTBE
(B pemakuuu, AEMCTBOBABIIEH J0 BCTYIUIEHUST B cuity 3akoHa Ne 222-03)
noraiieHue TpeOOBaHMs MPETOCTABICHUEM OTCTYITHOTO JOIMYCKAETCSI TOJIBKO MPHU
YCIIOBUM COOJIFOJICHUSI TIPUHITMIIOB OYEPEAHOCTH U MPOTMOPIMOHATBHOCTH
YAOBJIETBOPEHUS TPEOOBAHUM KPEAUTOPOB.

[Ipu 5TOM NPUHIUIT OYEPETHOCTHU MPEANOIaraeT BO3MOKHOCTh MOTalleHus
TpeOOBaHUM KpEeIUTOpa MYTEM MPEIOCTABICHHUS €My OTCTYIMHOTO TOJIBKO MpH
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[IOJHOM IMOralmicHMM TaKuM KpEaAUuTOpOM Tp€6OBaHI/II>’I HHBIX KpEAUTOPOB
HpHOpHTCTHOﬁ OUCPCAHOCTH (HCBaBI/ICI/IMO oT CTOMMOCTH HNMYyHICCTBA,
nepeaaBacMoro B Ka4€CTBC OTCTYHHOI‘O).

Kpome TOro, 3akoHOJaTENbHO YCTAaHOBJIEHHOE MPABUJIO O HEOOXOIUMOCTH
COONIOICHNUA  NPUHLMIIA  TMPOMOPLHMOHAIBHOCTH  O3HA4aeT  CIIEAYHOLIee.
[IpyHUMarOIKK OTCTYIIHOE KPEAUTOP CBEPX TOTO IEPEYUCIISIET Ha CUET JTOJDKHHUKA
CYMMY, OIIPEIEISIEMYI0 KaK pa3HOCTh MEXAYy CTOMMOCTBIO MMYLIECTBA U
pazMepoM TpeOOBaHUMN MPUHUMAIOIIETO OTCTYITHOE KPEAUTOPa, KOTOpPhIE ObLIN OBl
IIOTAILIEHbl 3a CYET IPOJAXKHM JAHHOTO HMYIIECTBA TPETbEMY JIMIY IO LEHE
OTCTYNHOI'O, €CIM Obl OTCYTCTBOBA&JIM TPEOOBAaHUS KPEIUTOPOB IMPHUOPUTETHOU
OYEPEJHOCTH. JTa JOINOJHUTENbHASI CyMMa MOMJIEKHUT PACIPEICIICHUI0 MEXKIY
WHBIMHA KPEAUTOPAMH TOM K€ 0YEPEAHOCTH, K KOTOPOM OTHOCUTCSI TPUHUMAIOLIUN
OTCTYITHOE KPEIWUTOpP, MPOMOPIHUOHAIBHO pa3Mepy UX TPeOOBaHUU K JOJHKHHKY,
BKJIIOYEHHBIX B PEECTP.

CynaMm Takxke cCIeayeT y4uThiBaTh, 4TO crTatbet 142.1 3akoHa o
O0ankporcTBe (B pemakuuu 3akoHa Ne 222-D3) yacTUYHO HM3MEHEHBI ITpaBUIIa
NPUHATHS WMYLIECTBA B KAuyeCTBE OTCTYHHOTO. B 4YacTHOCTH, KpeauTOpBbl,
CUMTAIONIMECS OTKa3aBUIMMHUCA OT TIOTAlllEeHUsT CBOMX TpeOOBaHUN MyTEeM
NpeaocTaBiIeHus OTCTYynmHOro (myHkTel 12 wm 13 crarem 142.1 3akoHa o
OaHKpPOTCTBE), HE BMpaBe TPeOOBATh MOJYUYEHUS] HMMYIIECTBA B HAType WU
JICHEKHBIX CPEJCTB OT KPEIUTOpa, 3aKJIIOUMBIIEIO COTrJalIeHue 00 OTCTYITHOM.
[Ipu 5TOM yNOJTHOMOYEHHBIN OpPraH U KpeAUTOPHI, YbH TPEOOBAHUS B CHUJIY 3aKOHA
MOTyT OBITH MOTAIlIEHbl TOJBKO B JACHEKHOU (opMe, corjacue Ha MOJIydeHUeE
OTCTYIMHOTO HE HaIpaBJIAIOT, WX TpeOOBaHUS MOrallatoTCsl MPONOPIMOHATLHO
pa3Mmepy MoramaeMbix TpeOOBaHUN KpeauTOpa, 3aKIIOUMBIIETO COrjanieHue o0
OTCTYITHOM, 32 CUET JICHEXKHBIX CPEJICTB MOCIEIHEr0, BHOCUMBIX Ha CIEIUaTbHbII
OaHKOBCKHI cueT AomKHUKA (MyHKT 14 ctateu 142.1 3akoHa 0 OaHKPOTCTBE).

22. B ciyyae 3aK/II0YeHUS YNOJHOMOYEHHBIM OPraHOM M JO0J/KHHUKOM
COIJIAILIEHHUS O MOTalleHUU ero TPeODOBAHMM IO ICHEKHbIM 00513aTeJILCTBAM,
He  fABJAKIIUMCH  00f13aTEJbHBIMH  IUIATEKAMHM, MPeA0CTABJIECHUEM
HMYIIECTBA B KaUeCcTBE OTCTYINHOI0, KOHKYPCHBbIW YNPaBJsSIIONIUI He BIpaBe
NMPETEeHI0BATH HA MOJIy4YeHHEe MPOLEHTOB M0 CBOEMY BO3HATPAXKICHUIO 32 CUeT
YIIOJIHOMOYEHHOI'0 OpPraHa.

[Toramenue 3a10JKEHHOCTH MO 00s3aTEIbHBIM IUIATEXKaM MPEIOCTaBICHHUEM
OTCTYIHOTO B HEJEHEeXHOW  (QopmMe  3aKOHOAATEIbHO  OrPAHUYEHO
(crathsa 8 HK P®), ongHako ymoJIHOMOYEHHBIN OpraH BIpaBe NPUHSATH B KaUe€CTBE
OTCTYNTHOTO HMMYUIIECTBO JOJDKHHMKA B TorameHue TpeOoBaHuii Poccuiickoit
deaeparueii M0 UHBIM ACHEKHBIM 00513aTeIILCTBAM.

[Ipu paccMoTpeHuu BOHpPOCOB 00 yIUIaTe MPOLIEHTOB IO BO3HArPaXkICHUIO
KOHKYPCHOTO YIPABJISIIOUIETO CJEAYET YUYUTHhIBaTh, YTO MOralleHue TpeOOoBaHUM
YIOJHOMOUYEHHOIO OpraHa, KpeAuTopa MyTeM 3aKjlO4YeHUs corjlameHust o0
orcTynHOM (TyHKT 8 ctaThu 142 3akoHa o OaHKpOTCTBE, cTaThs 142.1 3akoHa o
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O0ankpotcTBe (B penakiuu 3akoHa Ne 222-d3)) 00ycloBIEHO ACHCTBUSAMU ITHX
JIU1I, HAMpaBJICHHBIMU Ha 00€CleueHrEe UCIIOIHEHHS 0053aTelIbCTB Mepe]] HUMU U
OCYLIECTBISIEMBIMHU BCJIEZICTBUE HEPE3yJIbTATUBHOCTH IPOBEICHHBIX
apOUTpaXHBIM  YIPABISIONIMM ~ MEPONPUATHH 1O peanu3aluyd UMYIIEeCTBa
JOJKHUKA.

[Io oOmemy mnpaBuiay MPOIEHTH IO BO3HATPAXKACHUIO apOUTPaKHOTO
YIOPABISIIOLIETO  SIBISIIOTCA  CTUMYJUPYIOIIEH YacTbl0 €ro J0X0/a, I03TOMY
noramieHue TpeOOBaHWN YIOJTHOMOUYEHHOTO OpraHa, KpEeAUTOPOB CIOCOOaMM, HeE
CBSA3aHHBIMH C A(()EKTUBHBIM OCYIIECTBICHHEM KOHKYPCHBIM YIPABISIONIUM
MEpOTIPUATUNA B paMKax COOTBETCTBYIOILIEH MpOLEaypbl OAaHKPOTCTBA, HE MOXET
paccMaTpuBaTbCsl KaK OCHOBaHUE JUIsl BBIIUIATBI TAaKOrO JOMOJHUTEIBHOTO
CTUMYJIHUPYIOIIETO BO3HATPAXKICHUS.

Takum oOpazom, 1o cMbiciay ctatbil 20.6 3akoHa 0 OAaHKPOTCTBE B 0azy st
pacdyeTa NIPOLEHTOB I10 BO3HATPAXKICHHIO KOHKYPCHOTO YIPABISIOUIETO HE
BKJIIOYAIOTCS CYMMBl TpeOOBaHMI, TMOTalEHHbIE MyTEM MPEIOCTaBICHUS
HEpEAIM30BaHHOIO HUMYIIECTBA B KadyecTBE OTCTYNMHOro. B wacTHOcTH, mpu
norameHuu TpedoBanuii Poccuiickoii deaepanuu Mo JAEHEKHBIM 00s3aTeIbCTBAM
IIOCPEACTBOM IIPEAOCTABIEHUSA OTCTYIHOIO KOHKYPCHBIM YIIPABILAIOLIUNA HE
BIIPABE MPETEHJ0BATh HA IMOJYyYEHUE MPOLEHTOB [0 CBOEMY BO3HArPAXKJICHUIO 32
CYET YIIOJJHOMOUYEHHOI'O OpraHa.

23. Cyn ocraBisier 0e3 paccMOTPeHHsI NOJAHHOE B MOPAIKe IJIaBbl 24
AIIK P® 3asBjieHHMe 0 NPHU3HAHMU HE3AKOHHBIMH pelleHuil (AelCTBUH,
0e31eiicTBUsI) YIOJHOMOYECHHOI0 OPraHa, INPUHATHIX (COBEpPLICHHBIX) B
paMKax peajM3allid ero IOJHOMOYMIi 1O TNPeICTABJICHHI) MHTEPEeCcOB
Poccuiickoii ®eaepauun B jAejie 0 0aHKpPOTCTBEe (NPUMEHSAEMBIX B HEM
npoueaypax), ecjd BO3ZHMKAKIIHE B CBA3M € peajau3anmell JaHHBIX
MOJTHOMOYHIA CTIOPBI NMOAJIEKAT pa3pelieHHIo B Jiejie 0 0aHKPOTCTBeE.

X034iCTBEHHOE 00IIECTBO 0OPATUIIOCh B apOUTPAXKHBIN CYJ| C 3asBIIEHUEM K
YIOJHOMOYEHHOMY OpraHy, B KOTOPOM IMPOCHJIO MPU3HATh HE3aKOHHBIMU €ro
JEHCTBUS MO Mojaye B apOUTpaxHBbIA CyJA 3asBIICHUS O NMPU3HAHUU JIOJDKHUKA
OaHKPOTOM.

Ilo MHeHHIO 3asBUTENS, YINOJHOMOYEHHBIA OpraH IpeXAeBPEMEHHO
oOpaTwicst B CyJl C 3asBJICHHUEM O HECOCTOSTEIHLHOCTH (OAaHKPOTCTBE) OOIIECTBA,
NOCKOJIBKY WM  He ObUIM  COBEpIICHBl HEOOXOAHWMBbIE  JEHCTBUS IO
IPUHYIUTEIBHOMY B3BICKAHUIO 3a/I0J>KEHHOCTH.

Cya nepBod MHCTAHIIMM OCTaBUJI 3asiBieHWE 0€3 pacCMOTPEHHUsI, COUTH, YTO
OHO OBLJIO MPUHATO K TPOU3BOJICTBY OIIMOOYHO.

Cornacio nyHkty 4 yactu 1 crarbu 148 AIIK P® apOutpaxubiii cyn
OCTaBJISIET 3asiBJI€HHE 0€3 pacCMOTPEHUs, €Clu TOocle €ero MpUHATUSA K
MPOU3BOJICTBY YCTAaHOBHUT, YTO Ha pa3pelleHHE Cylna NepelaHo TpeOoBaHuE,
KOTOpPOE B COOTBETCTBUH C (peiepajbHBIM 3aKOHOM JIOJDKHO OBITh PACCMOTPEHO B
nesne o OaHKPOTCTBE.
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B nanHom cnyudae paccMoTpeHue Borpoca 00 0OOCHOBAHHOCTH 3asiBJICHUS
YIOJHOMOYEHHOI'O OpraHa corjiacHo myHKTy 1 ctathu 48 3akoHa 0 OaHKPOTCTBE
OTHECEHO K KOMIETEHIMM apOUTPaKHOTO CyJa, pa3peliarolero JAeino o
OaHKpPOTCTBE.

Tak, BbIpakass HeCOrJlacCM€ C JACHUCTBUAMHU YIIOJHOMOYEHHOTO OpraHa Iio
oOpamieHni0o B Cya, OOIMIECTBO (DAKTHYECKH OCMapUBajo OOOCHOBAaHHOCTH
3asBJICHUS YIIOJHOMOYEHHOrO opraHa. Kpome Toro, mnpu OCyHIECTBICHUU
MOJITHOMOYHMA TI0 OOpaIieHuto B CyJ YIOJTHOMOYEHHBIM OpraH HE COBEpIIall
JEUCTBUN aIMUHUCTPATUBHO-BIACTHOI'O XapaKTepa M0 OTHOUIEHUIO K OOIIECTBY.

CrnenoBaTenbHO, MOAOOHBIM CHOp HE MOXET pa3peuarhcsi IO MpaBUiaM
riaBel 24 AIIK PO.

B npyrom pene cyn aneuisiUMOHHOW WHCTAaHUMU OTMEHHJI PEUIEHUE Cyla
IIEPBOM HWHCTAaHLMH, KOTOPBIM VYAOBJIETBOPEHO 3asBIICHUE O [PU3HAHUU
HE3aKOHHBIMH  AEHCTBHI  TeppuTopuanbHoro oprana @OHC Poccun 1o
HaIPaBJICHUIO BPEMEHHOMY YIPABISIONIEMY TpeOOBaHUA O CO3bIBE COOpaHUs
KPEAUTOPOB MO MOTHBY HAPYIICHUS YIOJTHOMOYEHHBIM OPraHOM IOJOKEHUU
npukaza @HC Poccun ot 03.10.2012 No MMB-7-8/663(@ «O06 yTBep)IeHUN
[lopsaka  pasrpaHWyeHHs]  IOJHOMOYMM  YIOJHOMOYEHHOrO  OpraHa IO
MpeacTaBiIeHn0 HUHTEpecoB Poccuiickor @enepanuy Kak KpeauTropa B JIEIe
0 OaHKPOTCTBE W B MpOLEAypaxX, MPUMEHSIEMbIX B JieJie O OaHKPOTCTBE, MEXKIY
neHtpanbHbiM annapatom ®HC Poccun m teppuropuansaeivu opranamu OHC
Poccun».

Cya aneuisiiMOHHOM MHCTAHIIMM MCXOIWI M3 TOTO, YTO 3asiBUTEIEM H30paH
HEHaJUIeKaui crnocod 3amuThl CBOMX mpaB. Teppuropuanbubiii opran OHC
Poccuu B naHHOM cUTyalMy HE BBICTYIIAJI B KQYECTBE T'OCYIAPCTBEHHOI'O OpraHa,
YbU JIEUCTBUSI MOTJIA OBITH OCIIOPEHBI B MOPSIKE, PEIYCMOTPEHHOM TiaBoi 24
ATIK P®, nockoapKy OH He 00J1a/iajl B OTHOIICGHUH JOJDKHHMKA, €T0 KPEIUTOPOB U
BPEMEHHOTO YMPABJISIONIETO KAKUMH-IUOO BIACTHBIMU IOJHOMOYMSIMU U HE
pean30BbIBAl 3TH TMOJHOMOYHMA. JIeMCTBUSL K€, CBA3aHHBIE C IMOJITOTOBKOM,
CO3bIBOM U TIPOBEJECHUEM COOpaHUN KPEIUTOPOB, MOTYT OBITh OCIIOPEHBI MyTEM
MpEeABSIBICHUS B paMKax Jejia 0 0aHKPOTCTBE TpeOOBaHMI O MPU3HAHUM PEIICHUMN
Takux COOpaHU HEAEHCTBUTEIBHBIMU B TOPSJIKE, YCTAHOBJICHHOM ITyYHKTOM 4
ctatbu 15 3akoHa 0 OAHKPOTCTRE.

24. IIpu ocBoOOkaeHNM (OTCTPAHEHUH) KOHKYPCHOTO YNPAaBJISIOIEr0 OT
HCIOJIHEHUS] BO3JI0KEHHbIX HA Hero 00sI3aHHOCTeH YNOJHOMOYEHHbI OpraH
BIIPaBe MHMLIMHMPOBATH IPOBeleHHE COOPaHHMS KPeIMTOPOB HA OCHOBAHUM
a03ana 4yerBepToro myHkra 1 crarbu 14 3akoHa 0 0AHKPOTCTBE M NMPOBECTH
€ro NPUMEHHUTEJIbHO K NPABUJIAM NMYHKTA 5 ctaTthby 12 3aKkoHa 0 0aHKPOTCTBe.

IIpexycmorpennblii myHKTOM 6 crarbu 45 3akoHa 0 OaHKpOTCTBE
10-nHeBHBIH CpPOK /Js1 BbIOOPAa KAHIAMAATYPbl HOBOr0 apOMTPAKHOIO
YIPABJIAONIEr0 NCYUC/ISIETCS ¢ MOMEHTA BbIHECEHHSI CYJ0M OmpeeeHust 00
0CBO000K/IeHUN (OTCTPAHEHUM) MPeEAbIAYHIEro ApOUTPAKHOI0 YIIPABJISIIONIETO.
Hapymenne ykazanHoro 10-1HeBHOro cpoka He sIBJIsieTCSI OCHOBaHUEM ISl
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0TKa3a B HA3HAYeHUH TOro apOUTPA’KHOTO YNPABJAIOIIET0, KOTOPBI
npeasioKeH cOOpaHueM KPeIUuTOpPOB.

[Tpu OCYIIECTBICHUN POIICAYPhI KOHKYPCHOT'O MIPOM3BOJICTBA
apOUTPKHBINA YIPABISIOMMNN 00paTHIICS C 3asBJIICHHEM 00 OCBOOOXKIEHUM €ro OT
3aHUMAaEeMOU NOJKHOCTH.

Cya nepBOl HMHCTaHUMH, BBIBOABI KOTOPOTO MOAJAEPXKAIU  CYAbI
aneJUILMOHHON MHCTaHIIMM M OKpyra, pacCMOTPEB 3asdBJICHHOE XOJaTalCTBO,
MpPEKpaTWJI TMOJHOMOYMSI KOHKYPCHOTO ympaBisitomiero (adzan 2 mnyHkra 1
cratbu 144 3akoHa o 6aHKpoTCcTBE). OTHOBPEMEHHO C 3TUM CY/J| PUHSI PEIICHHUE
00 yTBEp>KIIEHUH HOBOTO KOHKYPCHOTO YTMPAaBIAIONIETO, Ybs KaHAuAAaTypa Oblia
NPEeMJIOKEHa CaMOPETYJIHPYEMOl OpraHu3anuen, 4YJIEHOM KOTOpOMl sBIsJICA
NpeabIAyInid apOUTPaKHBIM yIPaBISIOIIUN.

OTKJIOHSIST JTOBOJbI YIOJITHOMOYEHHOTO OpraHa, o0OJiajiaBiiero 0Oojiee 4em
90 mpouneHTaMu roJiocoB Ha COOpaHUM KPEAUTOPOB M BO3PAKABILIETO IMPOTHUB
KaH/IUJATypbl BHOBb HA3HAYEHHOTO YIPABJISIOIIET0, CyJ COCJAJCSd Ha TO, YTO
paBo BBIOOpPA KaHAMIATYpbl HOBOIO apOUTPAKHOTO YNPABIAIOMIErO JIMOO WHON
CaMOpETyJIMPYyeMOW OpraHU3ali HE ObUTO peanu3oBaHO B TeueHwe 10 nHen co
JTHS TOJayd MPENbIAYyIIMM KOHKYPCHBIM  YIpPaBJSIIOIIMM  3asBJICHUS 00
OCBOOOXJAEHUM €ro OT 3aHMMAaeMOH JOJDKHOCTH, a II0TOMY MHPUMEHEHHIO
HOJUIEKUT MYyHKT 6 ctaTtbu 45 3aKkoHa 0 OAHKPOTCTBE, B COOTBETCTBUU C KOTOPHIM
Cyl Ha3HauaeT apOUTPaXKHOTO  YOPABIAIOIIETO U3  CAMOPEryJIUpyeMoil
OpraHM3aliy, 4YJIEHOM KOTOpPOHM SBIISAJICA OCBOOOXACHHBINH (OTCTpaHEHHBIN)
apOUTpaXHbIN yIPABIISIOIIMA.

Cynebnass KoJuleruss Mo 3KOHOMUYEcKMM cropam BepxoBHoro Cygaa
Poccuiickoit @enepaund OTMEHUIA NPUHATHIE TIO CIIOPY CyA€OHbIE aKThl B YacTH
YTBEPKJICHHUSI HOBOI'O KOHKYPCHOI'O YIIPABJISIFOLIETO, I/I€ B YHCIIE TPOYUX BBIBOJIOB
oOpaTuiia BHUMaHHUE Ha CIIeyIoIIee.

JlecsATUAHEBHBIN CPOK 7151 IPOBEJICHUS COOpaHUs KPEIUTOPOB IO BOIIPOCY O
BHIOOpPE HOBOIO apOUTPAXKHOTO YIMPABJISIIOIIETO MCUMUCISIETCS HE CO  JHS
oOpallieHus TPeIbIYIIEro YIPaBISIONIETro C X01aTaliCTBOM 00 OCBOOOXKIECHUHU €T0
OT 3aHUMaeMoi JoJbKHOCTH (oOpameHus Kpeautopa ¢ TpeboBaHHeM 00
OTCTPAaHEHUHU U T.H.), a cO OHA ¢uKcanuu (akTa NpeKpalleHuss TOJHOMOUYHM B
poliecCyalbHOM MOPSIKE, TO €CTh CO JHS BBIHECEHUS CYAOM OIpeiesieHUust 00
OCBOOOX/IEHUH (OTCTpaAaHEHUH) KOHKYPCHOTO YIPABJISIOLIETO OT 3aHMMAaeMOW UM
JOJIKHOCTH.

Kpome Toro, camo mno cebe HapylleHHE YIOMSHYTOTO CpOKa HE BIEYET 3a
co0oil yTpaTy coOpaHHEM KpEAUTOPOB IpaBa Ha BHIOOP HOBOTO KOHKYPCHOTO
VOPABJISIIONIETO W HE SBISETCS OCHOBAaHUEM IS OTKAa3a B HA3HAYEHUU TOTO
apOUTPaKHOTO YIPABIISAIOLIEIO, KOTOPBIA MPENTIOKEH COOPAHUEM KPEOUTOPOB K
MOMEHTY IPOBEAEHMSI CYJEOHOT0 3aceJaHus 110 BOIIPOCY 00 yTBEPKACHUHA HOBOTO
apOuTpakHoro ympasistomero. I[lpu »ToM B mnepuoa, Korma y IODKHHKA
(aKTHYEeCKH OTCYTCTBYET apOMTPa)KHBIM YHpPAaBISIONINI, MPOBEACHUE COOpaHMS
KPEOUTOPOB I  pEIICHHS COOTBETCTBYIOIIETO BOMpPOCA MOXKET  ObITh
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WHULMAPOBAHO JIMI[AMHU, YKAa3aHHbIMU B a03alax TpPETheM - MATOM NyHKTa |
ctatb 14 3akoHa o OaHkpoTcTBe. B 3TOM ciyuyae coOpaHue NpPOBOAMUTCS
MPUMEHUTENBHO K MpaBUiiaM MyHKTa 5 ctatbu 12 3akoHa 0 OaHKPOTCTBE.

[TockonbKy CyneOHBIA aKT, MPHUHATHIA O€3 y4yeTa MaHHBIX MOJIOKEHUH,
IpUBEI K YIIEMJICHUIO 3aKOHHBIX HHTEPECOB YIOJHOMOYEHHOIO OpraHa,
roJ0COBABUIETO 32 BBIOOp KaHIUAATYpPHl APYTrOro apOUTPa)KHOTO YIPABIISIOILETO,
CynebHas KoJJlerus HampaBWia BONPOC 00 YTBEPKIECHUM KaHIUAATyphbl
KOHKYPCHOT'O YIIPABJISIIOIIETO HA HOBOE PACCMOTPEHHUE B CYZ IIEPBOM MHCTAHLIMH.

25. ApOuTpa:kHblii  ynpaBisilOIUMiA  BHpaBe o0paTUTbcd B
apOMTpPaKHbIN Cy/A C 3asiBJIleHHMEM O B3bICKAHHMHU C YIIOJJHOMO4YEHHOI0 OpPraHa
pacxofoB Ha IMpoOBeAeHHE MNPOoUEAYPBI OAaHKPOTCTBA OTCYTCTBYIOLIEIO
JOJKHUKA IIPH  YCJIOBMH, 4YTO YIOJHOMOYEHHBI OpraH oTKasajl B
OCYLIECTBJIEHHH BbIIVIATHI, YKIOHACTCH OT €€ OCYLUeCTBJICHUA WU BO3HUKJIHN
pa3HOIJIacHs OTHOCUTEJIBHO pa3Mepa 3TOH BBHIILIATHI.

B IMPAKTUKC CYJOB BO3HHUK BOIIPOC O IMOPAAKE BLIIIATBI BOSHATI'PAXKIACHUA U
BO3MCHICHHUA PACXOJ0B KOHKYPCHOMY YIIPABJIAIOIICMY 34 ITPOBCACHUC IIPOUCAYPLI
6aHKpOTCTBa B JOCIC O HCCOCTOATCIIBHOCTH OTCYTCTBYIOIICTO OOJIDKHHKA,
BO36y>KI[eHHOM 110 3a4BJICHHUIO YIIOJTHOMOYCHHOI'O OpraHa.

[lynkrom 2 cratem 227 3akoHa O OaHKPOTCTBE K KOMIIETEHUUHU
[IpaButenscTBa Poccuiickoin denepanui OTHECEHO ONPEACIICHUE NOpsNKa U
yCIOBUN (PUHAHCUPOBAHMS YIOJIHOMOYEHHBIM OpraHoOM Mpoueayp OaHKpOTCTBa
OTCYTCTBYIOIIETO JTOJDKHUKA.

[TynkTom 4 ITosnoxeHust 0 MOpSAKE U YCIOBUSIX (PMHAHCUPOBAHUS MPOLETYP
OAHKpPOTCTBA OTCYTCTBYIOIIMX JOJDKHUKOB, YTBEPXKIAEHHOTO IOCTAaHOBICHUEM
[IpaButensctBa Poccuiickoin @enepamuu ot 21.10.2004 Ne 573, npegycmoTpeHa
00S3aHHOCTh APOUTPAKHOIO YIPABISIIOLIETO TPEIBAPUTEIBLHO OOpATUTHCS B
YIOOJHOMOYEHHBIA  OpraH W NPEACTaBUTh  KOMIUIEKT  JOKYMEHTOB,
NOATBEPKIAAIOIIMX MPABO APOUTPAKHOIO YINPABISAIOMIET0 HAa KOMIICHCALIMIO
pacxoJ0B B CBSI3M C NIPOBEICHHUEM MPOLEAYpPbl OAHKPOTCTBA OTCYTCTBYIOLIETO
JOJKHHKA.

B ciyyae eciaum ynmoJHOMOYEHHBIM OpraH OTKasajl B OCYIIECTBICHUU
BBITLJIATHI, YKJIOHSETCS OT €€ OCYLIECTBIICHUS WJIM BO3HHMK CIIOP OTHOCHUTEIIBHO
pa3Mmepa BBIIIATHI, apOUTPAKHBIN YNPaBIAIOMIMN BIpaBe OOpaTUTHCS B CyH C
3asBJICHUEM O Pa3pPELICHUU COOTBETCTBYIOIINX PA3HOTIACUM.

Ecnu  apOuTpakHbIil yHpaBisSOMUNA TMPEABAPUTEIILHO HE oOpamancs K
YIOJIHOMOYEHHOMY Oprany ¢ TpeOOBaHHEM O BBIIUIATE BO3HArPaXKICHUS U
BO3MEUICHUH PACXOJIOB, CyJl OCTaBJSiET €ro 3asBieHHEe 0e3 pacCMOTpPEHHs Ha
OCHOBaHWH IyHKTa 2 yactu 1 crateu 148 AIIK PO.

26. Ilpu paspemieHMH 3asIBJICHHUS YIIOJHOMOYEHHOI0O OpraHa o
NPUBJICYCHUH PYKOBOAUTEJNSA JOJKHUKA K CyOCHMAMAPHOH OTBETCTBEHHOCTH



38

Ha OCHOBaHMM mnyHKTa 2 cratbu 10 3akoHa o0 OaHKpoOTCTBe cJjieayer
YUHMTBIBATh, YTO €ro O0SI3aHHOCTH MO OOpallleHHI0 B Cy/A C 3asiBJIeHHeM O
0aHKPOTCTBE [JOJKHUKA BO3HHKAET B MOMEHT, KOI/Jla HaXOASIIUicH B
CXOJHBIX OOCTOATEJbCTBAX J00OPOCOBECTHBIH W PasyMHbIH MeHeI:XKep B
paMKax CTAHJAPTHON YNPABJIEHYECKOH NPAKTHKHU [0JIKEeH OblL1 y3HATh O
AeMCTBUTEILHOM BO3HUKHOBEHHH TMPU3HAKOB HEILIATEKECIMOCOOHOCTH JIM0O0
HEJ0CTATOYHOCTH UMYIIECTBA JOJLKHUKA.

[Tocne 3aBepleHUsT pacyeTOB C KPEAUTOPAMHU B MPOILEAYpPE KOHKYPCHOTO
MIPOM3BOJICTBA YIIOJTHOMOYEHHBIM OpraH Ha OCHOBAHMWU IyHKTa 2 ctatbu 10 3akoHa
0 0aHKPOTCTBE OOpATWICS B apOUTPaKHBIM CyJ C 3asABJICHUEM O IMPUBJICUCHUHU
OBIBIIIETO PYKOBOJMTEINSI JOJDKHMKA K CYOCHAMApHOM OTBETCTBEHHOCTH IIO
o0s13aTeNbcTBaM JOJKHUKA. B 000CHOBaHME CBOETO 3asBJICHUS YIIOJTHOMOYCHHBIN
opraH cociajcs Ha To, 4yTo mo coctosiHuio Ha 01.09.2015 nomKHMK OTBeuas
MPU3HAKY HEJOCTAaTOYHOCTHM MMYIIECTBA BBHUJY 3HAUUTEIBHOTO pa3Mepa
HEUCTIOJHCHHBIX  00s3aTeIbCTB IO  OIUIaTe  O00s3aTeIbHBIX  ILIATEKEH,
MIPEBBINIABIINX Pa3Mep aKTUBOB JOJDKHUKA.

Bo3paxkas mnpoTHB 3asBIICHHBIX TpeOOBaHUM, OBIBIIMH pPYKOBOIUTEND
JIOJKHUKA MpU3Hai, 4To 1o coctosiHuio Ha 01.09.2015 noibKHUK AEHCTBUTENIBHO
OTBEYAJI IPU3HAKaM HEJOCTaTOYHOCTU nMyliecTBa. OQHAKO y HETO OTCYTCTBOBAja
00513aHHOCTh OOpPATUTBCA B apOUTPAXKHBIM CyJ C 3asABJICHUEM JIOJDKHUKA O
COOCTBEHHOM OaHKpPOTCTBE, IOCKOJIbKY BONPOC O HAJIWYMM HEIOUMKHU II0
HAJOTOBBIM IUIATEKaM HE SBJSUICS OYEBHJHBIM, JOJDKHUK IPEANPUHAMAI
JNEUCTBHS 10 OCHApUBAaHUIO PEIICHWI HAJIOrOBBIX OPraHOB O B3bICKAHUU
YKa3aHHOW HEIOMMKH.

Cyzabl nepBod M aneuIsIIMOHHOW MHCTAHLUMWA YAOBJIETBOPUIM TPEeOOBAHMS
YIOJIHOMOYEHHOTO OpraHa O MPHUBJICYEHUH OBIBLIETO PYKOBOAUTENS AOKHUKA K
cyOCHAMapHOW OTBETCTBEHHOCTH, YKa3aB, YTO IO CMBICIY ab3aleB TpUALaTh
mecTh W TPUAIATh CeMb CTaThu 2 3akoHa O OaHKPOTCTBE MPU3HAKU
HEIUIaTeXEeCIOCOOHOCTH WJIM HEAOCTATOYHOCTU MMYIIECTBA HOCAT OOBEKTHUBHBIN
Xapakrep.

B cBs3u ¢ 3TUM HecoOJII0IEHHE PYKOBOIUTENEM JOJDKHUKA OOS3aHHOCTH
0oOpaTUThCS B Cy[ C 3asBJICHUEM JIOJDKHHUKA MPU HAJIWMYUKU OJHOTO U3 YKa3aHHBIX
MIPU3HAKOB B JIIOOOM Cily4ae CBUIETEIbCTBYET O BOSHMKHOBEHUHM OCHOBAaHUMN IS
YVIOBJIETBOPEHUs]  TpeOOBaHMS O NPHUBJICUYEHUH €ro K cyOcuauapHou
OTBETCTBEHHOCTH I10 IIpaBUiIaM MyHKTa 2 ctaThu 10 3akoHa 0 GaHKPOTCTBE.

Cyn okpyra OTMEHMJ Cy/neOHBIE aKThl CYJOB TEPBOM U amneUISIIIAOHHON
WHCTAHIIMN W HamnpaBuil 000COOJIGHHBIM CIIOP Ha HOBOE PAacCMOTPEHHE, YKa3aB
CJIeIyIOLIEe.

Cyn cormacuiics C TeM, 4YTO TMPU3HAKA HEIUIATEKECIIOCOOHOCTH W
HEJIOCTAaTOYHOCTH MMYIIIECTBA UMEIOT OOBEKTHUBHBIN XapaKTep U MPUMEHUTEIHHO
K 33JI0JDKCHHOCTHU TI0 00s3aTEeNIbHBIM TIJIaTeKaM OIMPEACIISIIOTCS TI0 COCTOSIHUIO Ha
MOMEHT HACTYIUIEHHUS CPOKOB HMX YIUIaThl 32 COOTBETCTBYIOIIUE MEPUOMIbI
(MHAHCOBO-XO3SIICTBEHHOW JESATEIHPHOCTH JOJKHUKA, KOTOPBIE YCTAHOBIICHBI
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3aKOHOM, a HE Ha MOMEHT BBISBJICHUS HEJAOMMKH HAJIIOTOBBIM OpPraHOM 10
pe3yibTaTaM MPOBEJACHHBIX B OTHOIICHUM JIOKHMKA MEPONPUATHA HAJIOrOBOIO
KOHTPOJIs1 TMO0 0(OpMIICHUS PE3YIIBTATOB TAKUX MEPOTPUSITHIA

Bmectre ¢ Tem mo cwmbicny a63ama miectoro myHkra | ctathu 9
3akoHa 0 OaHKpPOTCTBE OOSI3aHHOCTb PYKOBOAMTENS OOPATUTHCS C 3asBICHUEM
JNOJDKHMKAa BO3HMKAaeT B  MOMEHT, KOTJa HaxXOJsIIMHCA B  CXOJHBIX
00CTOATENBCTBAX JOOPOCOBECTHBIM UM  pPa3yMHbIl MEHEIKEp B  paMKax
CTaHJIAPTHOM YIPABJIEHYECKON MPAKTUKU JOJKEH ObUI y3HAaTh O JIEHCTBUTEIBHOM
BO3HUKHOBEHUHU TIPU3HAKOB HEIJIATEKECTIOCOOHOCTH JIMOO HEAOCTAaTOYHOCTH
UMYILIECTBA JOJDKHHKA, B TOM YHUCJIE MO NPUYUHE MPOCPOUYKH B HCIIOJIHEHUU
00513aHHOCTH T10 yIUIaTe 00s13aTENIbHBIX IIATEXKEN.

IIpy 3TOM 10BOA OTBETYMKA O TOM, YTO BONPOC O IPABOMEPHOCTH
TpeOOBaHUII HAJOrOBOrO OpraHa o0 yIulaTeé HEJIOMMKM Ha MOMEHT NPUHATHUS
UHCIIEKIMEN COOTBETCTBYIOLIEIO PELICHUs HE SABJIUICS OYEBUIHBIM B TOM YHCIIE
00 TpPUYUHE OTCYTCTBHS  €QUMHOOOpa3us B  INPUMEHEHHMHM  HaJIOTOBOTO
3aKOHO/IATEIbCTBA, BCJIEJICTBUE YErO0 HEBO3MOXKHO OBUIO CAENaTh OJHO3HAYHBIN
BBIBOJI O HAJIMYUU CIIOPHOM HETOMMKH, HE MOJIY4YHJI KaKOH-TM00 MpaBOBOM OLIEHKU
CO CTOPOHBI CYJIOB IIEPBOM U ANEIUIALIMOHHOW HHCTAHIUN.

B nmpyrom [nene ynmoJHOMOYEHHBIM OpPraHOM 3asBJICHO AaHAJIOTWYHOE
TpeOOBaHUE, KOTOPOE Cy/Abl TPEX UHCTAHLUHN YIOBJIETBOPUIIY.

[IpuHsiB BO BHHUMaHHE OOBIYHBIE YCJIOBHUS JEJIOBOTO 000pOTa, CyIbl YWIH,
YTO JTUPEKTOP JIOJDKHUKA JOJKEH ObLI 3HATHh O (PAKTUYECKOM HaJIUYMH BMEHEHHOMN
HEJIOUMKH, OTCJIC)KMBaHUE WH(MOPMAIIMU O COCTOSHUM PACUETOB C OIOKETOM TIO
HajJoraM BXOJMUT B Kpyr ero oOs3aHHocTe. K Tomy ke 3aJ0JKEHHOCTH MO
00si3aTeNIbHBIM TUIATEXKaM JOHAYKMCJIEHAa HAJOTOBBIM OPraHOM BBUJY BBISIBIICHUS
CXEMbl ONTHUMU3AIMU HAJOTO00JIONKEHUS, O HE3aKOHHOCTU KOTOPOH IUPEKTOP
JIOJKEH OBLIT 3HATh, MMOCKOJIbKY Cy/1eOHAas MpaKTHKa 110 BOMPOCY O TPAaBOMEPHOCTH
WCIIOJIB30BaHUs MOJJOOHOM CXEMbI Ha MPOTSHKEHUH JJIUTEIIBHOTO TIEPUOJIa BPEMEHHU
SBJISIIACH YCTOSIBIICHCS M €IMHOOOPA3HOM.

[Tpu Takux ycIoBHSIX CyZAbl MPUILIN K BBIBOJY, UTO OBIBIIUI PYKOBOAUTEIH
JOJDKEH ObUT 3HaTh O HaJUMYUM [PU3HAKOB HEJAOCTATOYHOCTH HMYILIECTBA
JOJDKHUKA 1 ObLT 00s513aH 0OpaTUTHCA B CY/JI C 3asiBIIEHWEM JOJDKHHKA. [lockonbKy
OTBETYMK YKa3aHHYIO OOS3aHHOCTh HE WCIOJIHWI, CYIbl TPUBICKIN €ro K
cyOcuauapHOi OTBETCTBEHHOCTH MO MpaBujiaM myHkTa 2 cratbu 10 3akoHa o
OaHKPOTCTBE.

27. Ilepexon craTtyca 3asiBUTEJIS 110 JeJly 0 OAHKPOTCTBE K HHOMY JIMILY
He IpeJoCTaBJsieT eMy IpaBa IMepPecMOTPeTh IMPeIJIOKEeHHYI0 IepBbIM
3asiBUTEJIeM KaHAUAATYPY apOMTPAaKHOI0 YIPABJISIIOLIErO.

bank oOpatuncss B apOUTpaXHBIA Cya C 3aiBICHHEM O TMPU3HAHUH
aKIIMOHEPHOTO OOIIECTBA HECOCTOATENHHBIM (0aHKpOTOM). B cBOEM 3asiBieHnu OH
MIPOCHUJT BBECTH B OTHOIICHWH JOJDKHUKA TPOIEAYPY HAOIIOICHUS, Ha3HAYUTH
MPEIIOKEHHOTO WM BPEMEHHOTO YIPABIISIONIETO, MPU3HATH 00OCHOBAHHBIMHU
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3asBJICHHbIE TPeOOBaHMUS U BKIIIOUUTBH UX B TPETHIO OUEpENb peecTpa TpeOOBaHUMI
KpPEIUTOPOB.

ITocne BO30y:k1eHUSI MPOU3BOACTBA IO A€y KOOIEpPaTUB, TOAABIINN BCIE
3a 0aHKOM 3asBJIEHHME O BCTYIUIEHUHM B J€JI0, Horacuia TpeOoBaHus OaHKa K
JNOJDKHUKY B IIOJIHOM 00BEMe, IOClIe Yero oOpaTwics C XOJaTailcTBOM O
IIPOLIECCYAIbHOM 3aMEHE.

Cyn nepBoi MHCTaHIMH OCYLIECTBHJI IIPOLECCYATIbHOE IIPABOIIPEEMCTBO Ha
CTOPOHE 3asiBUTEIA 110 1€y 0 OAHKPOTCTBE, 3aMEHUB OaHK Ha Koomnepatus. Kpome
TOTO, CyA O0BEIUHIII JUIsl COBMECTHOI'O PacCCMOTPEHUsSI TpeOOBaHUs KOONEpaTHBa,
yKa3aHHbIE UM B 3asIBJIEHUU O BCTYIUICHUHU B JI€JI0, U TPEOOBaHUS, MEPELIEAIINE K
KOOIIepaTUBY OT OaHKa.

[lo pe3ynpTaTaM paccMOTpeHHs] 0OOCHOBAaHHOCTU 3asBJICHUS CyJ IEpBOU
MHCTaHLUHU, C KOTOPBIM COTJIACUJIMCH CYZbl allCJUIILIMOHHON MHCTaHLIMHA U OKPYTa,
BBEJl B OTHOLIEHMM JOJDKHHMKA MPOLEAYpY HaOMIOJEHUs, BKIIOUMI TpeOOBaHUS
KOOIlepaTHBa B TPEThIO OYepelb peecTpa TpeOOBaHUI KPEAUTOPOB U Ha3HAUMI
IIPEIIOKEHHOIO KOOIIEPAaTUBOM BPEMEHHOTO YIIPABIISAIOILETO.

VY1I0ITHOMOYEHHBIN OpraH 00kanoBaji CyJeOHbIE aKThl B YaCTU YTBEPKICHHUS
BpeMEHHOT0 ynpasistomero B Bepxosusiii Cyn Poccniickon denepannn.

CyneOHasi koJulerusi 1O SKOHOMHMUYeckUM crnopam BepxoBnoro Cyna
Poccuiickoii @enepaniii KacCalMOHHYIO 3Kallo0y YIOJHOMOYEHHOIO OpraHa
VIOBJIETBOPWJIA W CyIAeOHbIE AaKTbl B 4YacTH YTBEPKACHHS BpPEMEHHOIO
YIPABJISIFOLIETO OTMEHWIIA, YKA3aB CIECIYIOLIEE.

Hecmotps Ha TO, uTtO B crity myHKkTa 5 ctathu 313 ['paxkaHckoro kojekca
Poccuiickoit ®enepaniii Ha CTOpOHE 3asBUTENS IO JeiIy O OaHKPOTCTBE
mpousolia cyoporaius, I3MEHEHHEe CYObEKTHOTO COCTaBa MPABOOTHOIICHUSI HE
NpEAOCTaBIsieT IMpaBa HOBOMY 3asBUTENO (KOOIMEpAaTUBY) MEPECMOTPETH
MPEMIOKEHHYIO €r0  TPABOMPEIIIECTBEHHUKOM KaHAUIATYpY apOUTPaKHOTO
YIPaBISIOMIETO.

B nono6HOM cilyyae Ha3HAUEHHIO B KAUECTBE BPEMEHHOTO YIPABIISIOIIETO
MOUIEKUT TO JIMIO, KOTOPOE YKAa3aHO B IIEPBOM 3asBJICHUU O IPU3HAHUU
JOJKHUKA OaHKPOTOM.

[IpaBo Ha npeIoKEeHNE KaHAUIATYPbl apOUTPAKHOTO YIIPABJISIONIETO MO0
CaMOpPETyJUpyeMOil  OpraHM3alud C  y4€TOM  CHEeUU(PUKH  OTHOIICHUH
HECOCTOSITEIbHOCTU HE MOKET MEPEUTH KO BTOPOMY 3asBUTEIIO HE3aBHUCHUMO OT
TOTO, MOTalleHO IEePBOHAYAIBHO 3asBJICHHOE TpeOOBaHUE TOJKHUKOM TOCIE
NoJauu 3asiBI€HUS B Cyld JHOO 1O HEMY OCYUIECTBJIEHO IMPOIECCYabHOE
mpaBompeeMcTBO (ab3all BTOpoii MyHKTa 9 crathul 42 3akoHa 0 OAHKPOTCTBE).

27", BpeMeHHbIM YIOPABJISKOIIUM B Jejie 0 0AHKPOTCTBE He MOIKET
OBbITH YTBEPKACHO JINIO0, KAHAUIATYPA KOTOPOI0 MPeEAI0KeHA KPeaAuTOPOM,
apPpuIMPOBAHHBIM 10 OTHOUICHUIO K J0JKHUKY.

Koomnepatur oOpatusics B apOUTpaKHBIN CyJ C 3asBICHUEM O IMPU3HAHUU
aKIIMOHEPHOTO OOIIECTBA HECOCTOATENIbHBIM (0aHKpoTOM). B 3asBieHHM OH
MPOCWJI BBECTHM B OTHOIICHUU JOJDKHMKA MpOLEnypy HaOMIOAeHUs, NpU3HATH
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000CHOBaHHBIMH TPEOOBaHMs KOOTIEPATUBA M BKJIIOYHUTH UX B peecTp TpeOOBaHMIA
KPEAUTOPOB aKIIMOHEPHOTO OOINECTBa C YAOBIECTBOPEHHEM B TPETHIO OUYEPEb,
YTBEPAUTh  TMPEUIOKEHHYI0  KOONEPATHBOM  KaHAWAATYPY  BPEMEHHOTO
YIPaBIISIONIETO.

3areMm c 3asBlIEHHEM O OAHKPOTCTBE AKIIMOHEPHOTO 00IIecTBa 0OpaTHUiICs
O0ank. IIpu oOpamieHuu B cyJ OaHK yka3al MHYH KaHIUJATYypy apOUTpakHOTO
YIPaBISIOLIETO.

3asBIeHUE KOOTEpATUBA MPUHATO CYJIOM K TPOU3BOJICTBY.

[Tocne BO30OYyXAeHMS MPOU3BOJCTBA MO JAEIYy O HECOCTOSATEIBHOCTH OaHK
noracuil  3a/I0JDKEHHOCTh ~ aKIIMOHEPHOro OoOIIecTBa TMepell KOOIMEepaTUBOM,
MOMPOCUI CYJl PAaCCMOTPETh €ro 3asBIICHUE U YTBEPAUTH MPEIIOKEHHYIO UM
KaHJIUJATypy apOUTPaKHOTO YIIpaBJsitoliero. baHk moaras, 94To B CIOXKHUBIICHCS
CUTyallul MMEHHO €ro TpeOOoBaHHWE SIBIAETCS TEPBBIM OOOCHOBaHHBIM. Kpome
TOro, ©OaHK TOCTaBUJ IOJ COMHEHHE HE3aBHUCHUMOCTh MPEJJIOKEHHOTO
KOOTIEPATUBOM YIIPABJISIONIET0, CChUIAACh Ha apUIUPOBAHHOCTh KOOMEpaTHUBa U
aKIIMOHEPHOTo 00IIecTBa B CHITy cTaThu 19 3akoHa 0 GaHKPOTCTBE.

Cya nepBoii MHCTaHUMU MPU3HAJ 3asBJICHHE OaHKa 0OOCHOBAHHBIM, BBEJ B
OTHOILIIEHUM AaKLUMOHEPHOro OOIIecTBa MpOLEAYpY HaONIONEHUS, BKIIIOUNII
3aJI0JDKEHHOCTh Ilepe]] OaHKOM 10 KpEeAUTHOMY JI0TOBOpY B peectp. Ilpu sTom cya
YTBEpAWJI  KaHAUAATYypy  apOUTPa)KHOTO  YNPaBJSIOLIET0,  IPEIIOKEHHYIO
KOOITEPaTUBOM.

Cya ucxoaws W3 TOrO, 4TO IpaBO BBIOOpA KaHAMAATYPbl apOUTPaKHOTO
YOPaBISAIONIETO JIMOO CaMOPETyJIHPYEeMOW OpraHU3alldIi0 C Yy4eToM crhenuduku
OTHOUIEHUH HECOCTOATENbHOCTH HE MOXKET MEpPeUTH K JApyromy IJIHIY IMpHU
MOTAlIEHUU [EePBOHAYAIIBHOTO 3asBJIeHHOTro TpedoBanus. Cya OTMETWN, 4YTO
YTBEPKIICHHBIH UM apOUTPaXHBIA  YIPABISIOMIMNA HE  SBISCTCA  JIMIIOM,
3aMHTEPECOBAHHBIM 10 OTHOILICHUIO K KOOIEPATUBY WJIH JTOJHKHUKY.

YNOIHOMOYEHHBI OpraH B  ale/ULIMUOHHOM MOpsiAKe 00KajoBal
ONpEJENeHNe CyAa NEepBOM HHCTAaHUMM B YaCTU YTBEPXKIECHUS BPEMEHHOTO
YIPABJISIFOLIETO.

Cyn aneyuisiIMOHHON MHCTAHLIMK YAOBIETBOPUI Kajlo0y YIOIHOMOYEHHOTO
Oprasa.

Cya ykaszan Ha TO, YTO MO OO0IIEMYy IpaBUIY BPEMEHHBIM YIPaBISIOIINM,
JNEUCTBUTEIBHO, YTBEPKIAETCS JIMLO, KAaHAUAATYpa KOTOPOrO NPEMNIOKEHA B
NIEPBOM 3asBJICHUM O MPU3HAHUM JODKHMKA OAHKPOTOM, €CJIM JaHHOE 3asiBJICHUE
SBJISIIOCH 0OOCHOBAHHBIM HAa MOMEHT €ro MoJilayu (He3aBUCHUMO OT TOTO, MOTalieHo
BIIOCJIEZICTBUM TPEOOBAaHUE WU HET).

3asiBlIeHHE KOOMepaThBa ObLI0O 000CHOBAHHBIM Ha MOMEHT €T0 MOIauH.

Mexy TeM Cyj MepBOM MHCTAHIIMK HE y4uel OCOOCHHOCTH PacCMOTPEHUS
JieNia 0 HECOCTOSTENIbHOCTH, BO30Y)KIEHHOTO TIO 3asSBJICHHIO CAMOTO JIOJDKHUKA U
adpuIMpOBaHHBIX ¢ HUM JMI. Tak, MpU Mojade 3asBICHUS CAMHUM JTOJIKHHUKOM
KaHIUAAaTypa  BpPEMEHHOTO  YOPABISIONIETO  OMpEACNsAeTCs  MOCPEACTBOM
ciydaifHoro BbiOOpa (myHKT S5 cratbu 37 3akoHa o OaHkpoTcTBe). Takoe
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peryiupoBaHHE HampaBlIeHO Ha oOecrnedyeHue MOJJIMHHOW HEe3aBUCHMOCTH
YIIPaBIAIONIETO0, NPEAOTBPALICHUE MOTCHIUAIBHOTO KOH(IUKTAa WHTEPECOB, TO
€CThb Ha YCTPAaHEHHE BCAKHUX COMHEHHH MO MOBOJXY TOTO, YTO YHPAaBISIOLIUH,
NPEUIOKEHHBIA  JOJDKHUKOM, B TIPUOPUTETHOM TMOPSAAKE OYyJeT YYHUTHIBATH
UHTEPEChl TOCIETHEr0, YIIEMJIsii TEM CaMbIM IIpaBa TPa)KJIaHCKO-TIPABOBOTO
cooOmiecTBa, OOBEAMHAIOMIETO  KpeauTopoB.  [IOCKONBKY — JODKHUK |
apduarpoBaHHBIE C HUM JIMI[A UMEIOT OOIINI MHTEpeC, OTIIMYHBIA OT MHTEpeca
KPEOUTOPOB, MpaBuja MyHKTa 5 crarbu 37 3akoHa O OAHKPOTCTBE MOMAJIEKAT
npuMeHeHHuto 1o aHaioruu (myHKT 1 cratem 6 'K P®) u B curyanuwu, korna
KaHAUJIaTypa BpPEMEHHOTO VIPABISIONIErO, CaMOpPETyJIHpyeMas OpraHu3alus
IPEUIOKEHBl CBSI3aHHBIM € JOJDKHUKOM JIMIIOM - 3asiBHTEJEM IO JelIy O
OaHKpPOTCTBE.

Cyn aneuisiiMOHHOW MHCTAHIIMU YCTAaHOBUB, UTO MEPBBIM 3asBUTEIIb IO JIETy
0 OaHKPOTCTBE (KOOMEPATUB), Ybe TPEOOBAHUE HA MOMEHT MOJAUU B CY/ SABJISIIOCH
000CHOBaHHBIM, apPUIMPOBAH MO OTHOLIEHUIO K aKIMOHEPHOMY OOILIECTBY,
YTBEPAUJ TMOCPEICTBOM CIy4allHOTO BBIOOpAa BPEMEHHOIO YIIPABISAIOUIETO U3
CaMOpPETyJUpyeMOil ~ opraHu3allid, B KOTOPOM HE COCTOSJI  KaHIUJaT,
MPEIIOKEHHBIA KoorepaTuBoM (TyHKT 5 crtathu 37 3akoHa O OaHKpPOTCTBE,
yacTh 6 cratbu 4 denepanbHoro 3akoHa oT 29 nekabps 2014 1. Ne 482-D3 «O
BHeCEHMU u3MeHeHud B @DenepanbHblili  3akoH «O  HECOCTOSATEIBHOCTH
(6ankporcTBe)» u Komexkc Poccuiickoii ®enepaniuun 00 aJMHUHUCTPATHBHBIX
MIPABOHAPYIIECHUAX Y ).

AHQJIOTUYHBIM TMOAXO0J NPUMEHHMM M B CHUTyallMd, KOrJa KaHIHWAaTypa
BPEMEHHOTO YIPaBISIONIETO, CAMOPETYJIUPYEMON OpraHu3aluu MPeIoKEeHbI
JUIIOM, KOTOpPO€ TMpU OTCYTCTBUM  (POPMATBHO-IOPUANYECKUX TPU3HAKOB
adhPuIMpPOBaHHOCTH MMEET BO3MOXKHOCTH JaBaTh JOJDKHUKY OOs3aTebHBIC IS
WCIIOJIHEHUSI YKAa3aHUS WU UHBIM 00pa3oM OIPEAENATh €ro IeHCTBHUS.

[yuxr 27" yreepskaeH IIpesmamymom Bepxosroro Cyma Poccmiickoii
®enepannu 26 nexadps 2018 rona.

28. Ilocjie BBeAeHNsI IEPBOi MPOLEAYPHI 10 ey 0 0aHKPOTCTBE TPEThe
JUIO0 B MHAUBHMAYAJIbHOM MOPsSiAKe BIpPaBe IMOTAaCUTh TOJbKO TpPpeOOBaHUS
YIOJTHOMOYEHHOI0 OpraHa mno o00f3aTeJbHBIM ILIATEKAM HA OCHOBAHMU
noJsio:xeHui crareu 71.1, 85.1, 112.1 u 129.1 3akona 0 6aHKpPOTCTBE.

O0s13aTesbCTBA MO HHBIM TPEOOBAHMAM MOIYT ObITH MCIOJHEHbI
TPeTbUMM JIMIOM JIMIIb B MPOUeAypaxX BHENIHEro YyNnpaBJjeHusi Judo
KOHKYPCHOI'0 NIPOU3BO/JACTBA B COOTBETCTBUH €O CHIENMAJIbHBIMYU NMPABUIAMM,
YCTaHOBJIEHHbIMH cTaThMHU 113 u 125 3akona o 6ankporcrBe. Ilos0:xenust
noanyHkra 1 mynkra 2 crarbu 313 I'paxnanckoro koaekca Poccuiickoit
@egepanuu nocjie BBeJACHUS B OTHOLICHHMHM I0/KHUKA IEPBOil mpoueaypsbl
0AHKPOTCTBA NPMMEHEHHUIO He TOJIekKAT.
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B pamkax gema o OaHKpOTCTBE JAODKHMKA KOMOWHAT MEPEUMCIINI
aKIMOHEPHOMY OOUIECTBY, SIBISIIOIIEMYCS KOHKYPCHBIM KPEAUTOPOM, JICHEKHbIE
CpeAcTBa B pa3Mepe, OKBHUBAJEHTHOM CyMMe TpeOOBaHUN aKLHOHEPHOIO
obmiecTBa K JOJDKHMKY, M oOpaTwicsd C 3asiBJICHHEM O IPOLECCyaTbHOM
IIPABOIIPEEMCTBE.

Cyn mepBol WHCTAaHIIMKM Ha3BAaHHOE XOJATAMCTBO YAOBIICTBOPHII, 3aMCHHUB
aKIIMOHEPHOE OOIIECTBO B peecTpe TpeOOBaHWK KPEAUTOPOB JOJDKHUKA Ha
KOMOMHAT.

Cya yka3zai, 4TO JTOJDKHUK JIOMYCTHJI IPOCPOUYKY B MCIIOJHEHHH JIEHEXKHBIX
00513aTeNbCTB TEpe] aKIMOHEPHBIM OOIIECTBOM, B CBSI3U C 4Y€M MPUMEHEHHIO
MOJUIEKUT NMOANYHKT 1 myHkTa 2 crareu 313 I'paxkmanckoro kogekca Poccniickon
denepann.

Cya aneusIIMOHHOM WHCTAaHLMH OIPEACNICHHE CyJa IEpBOM MHCTaHLUU
OTMEHWJI U B YJIOBJETBOPEHUM 3asBJICHUS O MPOLECCYAIbHOM IIPABOIPEEMCTBE
OTKa3all.

ATECIUIAMOHHBIA CyJ OTMETWJI, YTO IOJOKEHUS NMOANYHKTa | myHKTa 2
cratb 313 I'paxkmanckoro koaekca Poccuiickonn deaepannu, Kak JOMYCKAOIINE
UCIIOJIHEHHE 0053aTeNbCTBA MEpe]] OTIACIbHBIM KPEAUTOPOM B HHAMBUAYAJTHLHOM
MOPSIJIKE, HE MOTYT OBITh MMPUMEHEHBI MOCJIE BBEJCHHS B OTHOIICHUU JODKHHUKA
MepBOM MPOIEAYpPbl OAaHKPOTCTBA.

B cunmy mnpsMOro 3akOHOJATENBHOTO PEryJIUPOBAaHHS TPETHUM JIHUIIOM
WHJMBUAYAJIbHO MOTYT OBITh MOTAIIEHbI TOJIHKO TPEOOBAHUS YIOIHOMOYEHHOTO
opraHa 1o o00s3aTeNbHBIM IUIaTeXKaM Mo mpaBuiam crtated 71.1, 85.1, 112.1 u
129.1 3akoHa 0 0aHKPOTCTBE, KOTOPHIE SIBISIOTCS CIEIUATBHBIMU 110 OTHOIIEHUIO
K 0OIIMM MOJIOKEeHUAM a03aiia yeTBepToro nyHnkra 1 crateu 45 HK PO.

Wuble xe 00s3aTeNbCcTBAa JOJDKHHKA MEpel KPEeAUTOPAMH TPEThE JIMIIO
BIIpaBE MCIOJHUTH TOJBKO MOCPEICTBOM YJOBJIETBOPEHHUS B MTOJIHOM 00BEME BCEX
TpeOOBaHMI, BKIIIOUEHHBIX B PEECTp, JUOO B MPOLEAype BHELIHErO YIpaBICHUS,
aub0 B Mpoleaype KOHKypcHoro mpousBojctBa (cratbu 113 m 125 3akona o
O0ankporcTBe). I[Ipu »TOM Ha3BaHHOE pETyJIMpPOBAaHWE HE O3HAYaeT, 4YTO
KOHKYPCHBIM KpEAUTOp HE BIpAaBE YCTYNaTh MpHUHAAJEXKAIIEe eMy TpeOOBaHUE K
JOJDKHUKY HAa OCHOBAHMHM JIOTOBOPA LIECCHH.



