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IPE3UINYM BEPXOBHOT'O CYJIA
POCCHUIICKOI ®EJEPALIMU

Ilo yzonoenvim denam

1. B cuny nosio:xkenuid 4. 3 ¢r. 66 U 4. 1 c1. 62 YK P® cpok niam
pa3Mep HaKa3aHHMs 32 MOKYIIeHHe HA YOMHCTBO He MOKeT NpPeBbIIATH
10 JeT JuIIeHUA CBOOOBI.

MHeHMe TOTepNeBHIEr0 0 HA3HAYEHWH BUHOBHOMY JIMIY CTPOroro
HAKA3aHMSl He MOKEeT YYMTBLIBATHCSI NMPH ONpeneJeHMH BHAA M pa3mepa
HAKA3aHMS.

[To mpuroBopy cyzaa (OCTaBJIEHHOTO CYJIOM KacCallMOHHON MHCTaHIINU 0e3
u3MeHeHus1) M. OCyXJeH Mo M. «k», «3» 4. 2 cT. 105 YK P® x 14 romam
JumeHus: ¢cBoOopl, Mo 4. 3 cr. 30, mm. «a», «k», «3» 4. 2 cT. 105 YK PO
11 romam numenus cBoOOAbI, 1Mo 1. «B» 4. 4 ¢T. 162 YK P® k 9 romam nuiienus
cB00O/IbI, HA OCHOBaHMH 4. 3 cT. 69 YK P® mno cOBOKYMHOCTH MpPECTYIICHUN
MyTEM YAaCTUYHOI'O CIIOKEHUSI HAaKa3aHWM OKOHYATEIbHO K 21 roay juiieHus
CBOOO/IBI.

OcyxneHHbiii M. B HaJ[30pHOM Kajo0e IPOCKII O TIEPECMOTPE CYACOHBIX
pellIeHUH U CMITUYCHUH Haka3aHus mo 4. 3 cT. 30, M. «a», «k», «3» 4. 2 cT. 105
VYK P®, yka3biBasi, 4TO MaKCUMaJIbHOE HAaKa3aHUE B BUJIC JIMIIICHUSI CBOOOIBI 3a
JAHHOE MPECTYIJICHUE MPU HATUYMH CMSITUAOIIEr0 HaKa3aHue 00CTOsSTEIbCTRA,
NpeayCMOTpeHHOro 1. «u» 4. 1 ¢1. 61 YK P®, — akTuBHOr0 ciocoOCTBOBaHUS
PACKPBITUIO TPECTYIUICHUSI — C Y4€TOM MojoxeHud 4. 3 cr. 66 YK PO nHe
MokeT mpeBbiiaTh 10 ser numenus cBobonbl. Kpome Toro, u3 copepxaHus
MPUTOBOpA CJEAYeT, YTO CyJ Ha3HauWja eMmy OoJiee CTpOroe HakazaHue,
OCHOBBIBASICh Ha MPOCHOE MOTEPIIEBIICH, YTO HE COOTBETCTBYET TPEOOBAHUSIM
3aKOHa.

[Ipesuauym BepxoBHoro Cyna Poccuiickoit ®enepanyii  H3MEHUI
CyleOHBIe pelieHUs] B YacTH HA3HAYCHHOTO OCYXJeHHOMY M. Haka3aHUs TIO
CJIEAYIOIIMM OCHOBAHUSIM.



Cpok nuiu pazMep Haka3aHUs 3a MOKYLIEHUWE HA MPECTYIUIEHUE HE MOKET
NPEBBINIATh TPEX YETBEPTEM MaKCHUMaJIbHOTO CpOKa WM pa3Mepa Haubosee
CTPOrOro BHJA HaKa3aHWs, NPEAYCMOTPEHHOTO COOTBETCTBYIOIICH CTaThe
OcoOeHHOM 4YacTH YTOJIOBHOTO KOJEKCa 32 OKOHUEHHOE MpecTyreHue (4. 3
cT. 66 YK PD).

Cornacuo nonoxenusiM 4. 1 ct. 62 YK P® npu Hanmuuuu cMAryarommx
OOCTOATENBCTB, MPEIyCMOTPEHHBIX M. «u» 4. 1 cT. 61 YK P® (k koTopsiM
OTHOCHUTCSI aKTUBHOE CIIOCOOCTBOBAHHE PACKPBITUIO M  PACCIICIOBAHUIO
MPECTYIUICHUH, N300ITMYCHUIO U YTOJIOBHOMY IPECIEAOBAHUIO COYYaCTHUKOB),
PU OTCYTCTBUM OTSTYAIOIIUX OOCTOSATEIHCTB CPOK WIIM pa3Mep HaKa3aHUs HE
MOTYT MPEBBIATH ABYX TPETEH MaKCMMaJIbHOTO CpOKa WUIIU pa3Mmepa Haubosee
CTPOrOro BHJA HAaKa3aHWs, NPEAYCMOTPEHHOTO COOTBETCTBYIOLIEW CTaThel
Oco0eHHOM YacTh YTOJIOBHOTO KOJIEKCA.

N3 marepuanoB Jena yCMaTpUBAEeTCs, YTO CyJ IE€PBOM WHCTAHIINHU
O0CTOSITEILCTBAMHU,  CMSTUYAIOIIMMHU ~ HAKa3aHUE  OCYXKJEHHBIX, TMpU3HAI
aKTUBHOE CIOCOOCTBOBAHUE PACKPBITUIO U PACCICAOBAHUIO MPECTYILICHUM,
M300JIMYEHUIO U YTOJIOBHOMY IPECIEAOBAHUIO COYYaCTHUKOB. OOCTOSTENBCTB,
OTATYAIOIIMX HAKa3aHUE, CYJIOM HE YCTAaHOBIICHO.

Takum 00pa3om, ocykKJaeHHOMY M. 3a IpecTyIieHUe, TPeAyCMOTPEHHOE
4. 3 ¢1.30, mm. «a», «x», «3» 4. 2 cT. 105 YK P®, ¢ yuetom nonoxenuit 4. 1
ct. 62 YK P® Morno ObITh Ha3HAUYEHO HakazaHue, He mpeBbimaroimiee 10 et
JIUIIEHUS CBOOOIbI, OJTHAKO eMy ObLIO HazHaueHo 11 jeT aumeHus cBoOOIbI.

Kpome Toro, mpu Ha3HAYE€HUM HAKAa3aHUS OCYKICHHOMY CyJA CYel
Ype3MEPHO MSTKHMM OKOHYATENIbHBIM CpPOK HaKa3aHWs B BHUAE JIMIICHUS
CBOOOJIBI, KOTOPBIA TOCYJAapCTBEHHBIM OOBHHUTENh TMPOCUI HA3HAYUTH
MOJICYIUMOMY C YYETOM OOCTOSITEILCTB JieNia, YYUTHIBAS MPU ITOM MPOCHOY
MOTEPIEBILIEH, HACTAWBAIOIIEH Ha CYpOBOM HaKa3aHWH, CyJ MPUHSI PELICHUE O
Ha3HauYeHUU 00Jiee CTPOroro OKOHYATEILHOTO HaKa3aHUsI.

Mexnay TeM B cuity 4. 1 ¢T. 6 4. 3 cT. 60 YK P® B nx B3auMOCBs3U IpU
HAa3HAYCHUM HaKa3aHUsI YUYUTHIBAIOTCS XapaKTep M CTENEeHb OOIIECTBEHHOU
OMAacCHOCTH MPECTYIUICHUS, OOCTOSITEILCTBA €r0 COBEPIICHUS U JIUYHOCTH
BUHOBHOTO JIMIA, B TOM YHCJIE€ OOCTOSITENHCTBA, CMSTUYAIOIINE U OTATYAIOIINE
HaKa3aHWe, a TaKXe BJMSIHUE HA3HAUYCHHOTO HaKa3aHWsi Ha UCIPaBJICHUE
OCYKJEHHOTO.

OnHako MHEHHE MOTEPIIEBIIIETO O CYPOBOM HaKa3aHUM BUHOBHBIX JIMI] HE
BKJIFOYCHO 3aKOHOJATEJIEeM B TEPEYCHb OTATYAIOIIMX  OOCTOSITENIBCTB,
npeaycMoTpeHHbIX cT. 63 YK PO, KOTOpbIi pacliupUTEIbHOMY TOJIKOBAHHIO HE
MOJJICKHUT.

[Ipu Takmx oOCTOSTENBCTBAX CChUIKA Cy/a Ha Ha3HaueHHe M. CypoBOTO
HaKa3aHUsS C YYETOM TPOCHOBI TOTEPIEBIICH SBISACTCS HEMPABOMEPHOU W
MOJIC)KUT UCKITFOUEHUIO U3 OMUCATEIbHO-MOTUBUPOBOYHON YacTH IPUTOBOPA.

Ha ocHoBanuun wu3noxenHoro IIpe3uauym UW3MEHWJI TPUTOBOP U
KaCCallMOHHOE ONpENEICHUE U CMATYWI  OCYXICHHOMY M. HakaszaHWe,
Ha3zHaueHHOe 1o 4. 3 cT. 30, om. «a», «x», «3» 4. 2 cT. 105 YK P®, no 9 ner



11 mecsieB aunieHUs CBOOOJBI, IO . <«K», «3» 4. 2 c¢T. 105 YK P® — no
13 et 9 Mecs1eB MUIIEHU CBOOOBL, 110 II. «B» 4. 4 cT. 162 YK P® — 5o 8 net
9 MecsieB JMIIEHUs CBOOOIBI, Ha OCHOBaHMH 4. 3 cT. 69 YK P® no
COBOKYITHOCTH NPECTYIJIEHUN, PETYCMOTPEHHBIX 4. 3 CT. 30, MIL. «a», «GK», «3»
4y, 2 ct. 105, om. «k», «3» 4. 2 c1. 105, m. «B» 4.4 cr. 162 YK PO, nyrem
YaCTUYHOIO CJI0KEHHUS HaKa3aHUM OKOHYATEJIbHO Ha3zHAuyuJ M. 20 JIeT NuIeHus
CBOOO/IBI.
Ilocmanosnenue Ilpe3uouyma Bepxosnozo Cyoa
Poccuitickou @edepayuu Ne 77-1117

2. CpoK JaBHOCTH YI0JIOBHOTO Mpecsief0BaHHsl 32 BbLIMOraTe/JIbCTBO
HCUYMCJISAETCS ¢ TOT0 MOMEHTA, KOIJa mepeaayda JeHEeKHbIX CPeACTB ObLiIa
NnpexKpaineHa 1 TpedoBaHusi 00 UX BbIILVIATE HE BO300OHOBJISLIIMCH.

YcraHoBieHO, yTO B OAWH U3 aHeW siHBaps-¢despans 2000 r. b. B memsx
OCYUIIECTBJIEHUSI €JUHOT0 YMbICIA C COYYACTHUKAMH MPECTYIUIEHUS HE3aKOHHO
notpeboBasi OT motepreBniero I'. exeMecsyHol Oe3BO3ME3THON TMepeaauu
JEHEXHBIX CPEJCTB, YIpOXas B CIIy4ae HEBBIILIATHI MPUMEHEHUEM HACWIHUS U
YHUUTOXEHUEM €ro uMmyuiecta. [loTepneBiinii BOCIPUHSA yrpo3bl peajbHO U C
YKa3aHHOTO BpeMeHH U A0 UIoHs 2005 T. eKeMECAYHO IEpENaBAl OCYKICHHOMY
o 5000 py6.

3a yKa3zaHHbBIE JEUCTBUSA B. OCyXJE€H IO IMPUroBOpPY CyAa OT 23 MIOHS
2014 r. mo . «a» 4. 3 ct. 163 YK PO.

OcyxneHnbii b., ocriapuBas IpUroBop B 4acCTH OCYXKIECHUS I10 3IU301y
BBIMOT'aTEJIbCTBA JIEHEKHBIX CPEACTB y NOTEPIIEBILEr0, YTBEPHKAAJI, YTO CPOK
JABHOCTU CJIEAYET HCUUCIATH C TOrO MOMEHTA, KOI/la MOTEpHeBIIeMYy ObLIN
IpeIbsBICHbl TPeOOBaHUS O BBIILJIATE JIEHEXKHBIX CPEACTB, T.6. C SHBaps-
dbespasis 2000 r.

IIpesuauym BepxoBHoro Cynma Pocculickoit @enepanuy OCTaBUI
MPUTOBOP B YacTu ocyxaeHus b. mo n. «a» 4. 3 ¢1. 163 YK P® (mio snu3ony B
OTHOUIEHUH noTepnesiiero ['.) 6e3 n3MeHeHus o CIeayIONIMM OCHOBAHUSM.

B cootBerctBuM co cT. 78 YK P® nuito ocBoOOkAaeTCsS OT YroJIOBHOM
OTBETCTBEHHOCTH 3a 0CO000 TSKKOE TMPECTyIUIeHHE, €Ccld CO JHS €ro
COBEPILEHHUS IO BCTYIJICHUS IPUTOBOPA B 3aKOHHYIO CUITY UCTEKJIO 15 JieT.

[Ipectynnenue, npexycMoTpeHHOE 1. «a» 4. 3 cT. 163 YK P®, otHOCHTCH
K KaTeropuu 0co00 TSHKKHUX, CPOK JABHOCTH 33 KOTOPOE HE HCTEK.

IIo maHHOMY J€lly YCTaHOBJIEHO, YTO OCYKJCHHBIE MTOCIIE MPEABIBICHUS
TpeOOBaHMI TOJy4yalu JIEHEXKHbIE CpeICTBa OT TMOTEPIHEBIIEr0 IyTeM
BbBIMOTaTeabCTBa /10 UtoHs 2005 T.

Cpok [aBHOCTH TPHUBJIEYEHUS K YIOJOBHOM OTBETCTBEHHOCTH 3a
BBIMOTATENbCTBO (IIPECTYIUICHUE, MOCSTaIIIee B TOM YKCIIE HAa OTHOIICHHUS
COOCTBEHHOCTH M HHbIE HMMYUIECTBEHHBIE OTHOILIEHHWS) B JIaHHOM cllydae



MOJIJIC)KUT MCUYUCIICHUIO C TOTO MOMEHTA, KOrja Iepeaada JCHEKHBIX CPE/ICTB
ObLJIa TIpeKpalleHa u TpedoBaHus 00 UX BHITIJIATE HE BO30OHOBIISIUCH.

llocmanoenenue Ilpesuouyma Bepxosnoco Cyoa
Poccuitickoti @edepayuu Ne 186-1116

CYJIEBHAS KOJLJIETHS
MO TPAXKIAHCKHUM JEJIAM

Pa3pemeuue Cnopoe, C6A3AHHbBIX C UCNO/IHECHUEM ooazamenbvcme

3. JII/IIIO, npeacraBuBIIce PaCMCKy, NOATBECPKAAKINYI0 YaCTUYIHOC
nmorameHme aoJira mepea  KOHTParecHToM, HE€ BIIpaB€ BIIOCICACTBHHU
CCHLIIATHCHA HA HE3AK/IIOYCHHOCTb MEKAY HUMM A0T0BOpa 3aiimMa.

K. oOparuncs B cya ¢ uckom k M. o0 oOpamieHuM B3bICKaHUS Ha
3aJI0)KEHHOE UMYIIIECTBO.

B 000cHOBaHME 3asiBIEHHBIX TPeOOBAaHUM HCTeEll yKa3al, 4Tto 14 ¢eBpans
2014 r. mexay B. m M. 3akiroueH JOTOBOp 3aliMa, COrJIaCHO KOTopomy M.
nepesaHa JeHexKHasi cymma B pasmepe 3 677 211 py6. co cpokoM Bo3Bparta He
nozanee 30 anpens 2014 r.

B oGecniedenue ncnosHeHus: 00s3aTENbCTB 110 JOTOBOpY 3aiimMa B. u M. B
TOT JK€ JEHb 3aKIIOYWIM JOTOBOp 3aJ0ra IPUHALIEKABIIEH IOCIECIHEMY
JIBYXKOMHAaTHOM  KkBapTtupbl. OOmas 3ajgoroBas CTOMMOCTb KBapTHUPBI
onpenenena B pazmepe 9 000 000 py6.

24 wonsa 2014 r. mexnay B. u K. 3akiatoueH moroBop yCTyNKH IpaB, B
COOTBETCTBHUH C KOTOpbIM B. nmepenan K. B moaHOoM o0beme mpaBa (TpeOoBaHmMs)
0 JIOroBOpY 3aiima ot 14 despays 2014 r.

VYBenomnenne o0 ycrynke mnpaB (TpeOoBaHUI) O JIOTOBOPY 3aiima
BpydueHO oTBeTuMKy 6 aBrycra 2014 r. BospaxeHuli HOBOMY KpEAUTOPY
JOJKHUKOM HE TIPEABSBIICHO.

[TockonbKy 3a€MILMK CBOMX 00S13aTE€IbCTB HE MCIIOJHWI U HE BO3BPATUI
CyMMY 3aiiMa B YCTAHOBJIEHHBIN JIOTOBOPOM CPOK, UCTELl MPOCUI CyA 0OpaTUTh
B3bICKAHUE HA YKa3aHHYIO KBAPTHUDPY.

Paspemast ciop u ynoBieTBOpsisi HCKOBbIE TpeOOBaHUS, CyA MUCXOIMI U3
TOT0, YTO OTBETYMKOM HE MCIOJIHEHO O0053aTelIbCTBO IO BO3BpPaTy CYMMBI
3aliMa, HCIIOJIHEHHUE KOTOpOro OOEeCHedYeHo JOTOBOPOM 3ajora KBapTHUPBHI.
3anokeHHasi KBapTupa OblIa MpojaHa ¢ TOProB. YacTUUHOE yIOBIETBOPEHHUE OT
MPOJAXKH UMYIllecTBa onyuniau ucren K., a Takxe psg Apyrux KpeauTopos M.

Cyn aneiiliMOHHOW WHCTaHIIMKM, OTMEHSS pEIIeHUE CcyAa IepBOu
WHCTaHIMU TIOCJIE IPOBEICHUS TOProB, yYKa3al, YTO UCTELl B HapyLIEHUE CT. 56
I'TIK P® He npeacTaBuil 10Ka3aTeIbCTB, C TOCTOBEPHOCTHIO MOATBEPKIAIOIIUX,
YTO OTBETUMKY OBUIM MEpeaaHbl JCHEXKHbIE CpeacTBa B pazmepe 3 677 211 py6.
BO UCIOJIHEHHE JOoroBopa 3aiima ot 14 ¢espass 2014 1., a noTOMy OCHOBaHUIA



JUTst oOpanieHus: B3bICKaHUsI Ha MPEIMET 3aJ10Ta, 00ECIeUUBAIOIIUN UCTIOTHEHUE
yKa3aHHOTO JIOroBOpa 3aiiMa, He UMEETCH.

Cynebnas koJuierus 1O TrpaxaaHckum Jnenam  BepxoBHoro Cyna
Poccuniickonn ®enepanuu ¢ BBIBOJAMHM CyJa aleUISIMAOHHOM WHCTAHLIMM HE
COIJIaCHJIACh IO CJIEIYIONMM OCHOBAHHMSIM.

B coorBerctBuu ¢ n. 1 cr. 807 'K P® o norosopy 3aiima 0JiHa CTOPOHA
(3aiiMoj1aBel]) mepeaacT B COOCTBEHHOCTh JIPYroi CTOPOHE (3aEMIIUKY) JE€HbIU
WIM JIpyTHE BEIIM, OIpPEAENICHHbIE POJOBBIMH TNPHU3HAKAMH, A 3AEMIIUK
00s13yeTCsl BO3BPATUTh 3aUMO/JIABIly TaKyIO K€ CyMMY JIeHeT (CyMMY 3aiiMa) WiIH
pPaBHOE KOJIMYECTBO JPYTUX MOTYYEHHBIX UM BEIIEH TOTO K€ POJia U KauecTBa.

JloroBop 3aiiMa CUMTAETCsl 3aKJIIOUEHHBIM C MOMEHTa Mepenayd JCHer
WJINA IPYTUX BEIICH.

[Tyaxkrom 1 cr. 810 'K P® mpemycMmoTpeHa oOsS3aHHOCThH 3aeMIIHMKA
BO3BPATUTh 3aMMOJIABILy IOJYYEHHYIO CyMMY 3aiiMa B CPOK M B IOPSJIKE,
KOTOPBIE MPEyCMOTPEHBI IOTOBOPOM 3aiiMa.

Hcnonnenne o0043aTeNbCTB MOXKET 00€CIEeUMBATHCS  HEYCTOMKOM,
3aJI0TOM, yJE€pKAaHUEM MMYLIECTBA JIOJDKHHUKA, TOPYYUTEIbCTBOM, OAHKOBCKOM
rapaHTHeu, 3aJaTKOM U APYTHMMH CHoco0aMu, MPEeayCMOTPEHHBIMU 3aKOHOM
Wil  J0oroBopoM. HenelcTBUTENTBHOCTh OCHOBHOTO 0053aTENbCTBA  BJICYET
HEJICCTBUTEIBHOCTh O0ECIEYMBAIOIIETO0 €ro 0053aTelIbCTBa, €CIM WHOE He
yCTaHOBJIEHO 3akoHOM (. 1 u 3 ct. 329 'K P® B penakiuu, 1elcTBOBABIIEH
Ha MOMEHT BO3HUKHOBEHMS CIOPHBIX MPABOOTHOUIEHUH ).

B cootBerctBuM ¢ 4. 2 cr. 56 TTIK P® cyx omnpenenser, Kakue
OOCTOATENbCTBA MMEIOT 3HAYEHHE Ui Jejla, Kakoil CTOpOHE HaJIeKHUT HUX
JI0Ka3bIBaTh, BEBIHOCUT OOCTOSITENILCTBA HA 00CYK/IEHUE, JaKe €CIIM CTOPOHBI Ha
KaK1e-Tu00 U3 HUX HE CChUIANIUCH.

B cuny mnpuBedeHHBIX BbIIIE HOPM MpaBa IOPUAMYECKH 3HAUYUMBIM
OOCTOATENBCTBOM, OT KOTOPOTO 3aBUCENO IMpaBWJIBHOE pa3pelleHue cropa,
SBJISUIOCH, B YACTHOCTH, YCTAHOBIIEHHUE TOT0, ObLI JIM 3aKJIFOYEH JAOrOBOp 3aiima,
B TOM yucie nepenan au B. nensru M. Takke Cyloy ClIeIOBaJIO yCTaHOBHUTB,
MMEJach JIM HA MOMEHT BBIHECEHHSI CYJOM PEIIeHUs 3aJ0JDKEHHOCTh M. nepen
K., MOCKOJIbKY TOJBKO B 3TOM CiIy4a€ BO3MOKHO OOpaTHTh B3bICKAHUE Ha
3aJI0)KEHHOE UMYIIIECTBO.

HctuoM B mMaTepualnbl Jefla IpeCcTaBlieHa paclucka, moanucanHas M.,
B KOTOPOM OTBETUMK MOATBEPKIAET IMOTallleHre A0Jra Mo JO0roBOpYy 3aiiMa oOT
14 despans 2014 r., 3akmoueHHoMy Mexay B. u M., Ha cymmy 3 677 211 py6. B
nons3y K. u oOs3yercss moracuTh BCIO 3aJ0JDKEHHOCTh B CPOK a0 | HioHS
2017 r. B cyneOHOM 3acemaHuy Cyaa aneUISIMOHHOW WHCTAHIIMA OTBETYUK
NOATBEPAMI MOMJIMHHOCTh YKAa3aHHOM pAacnUMCKU M IMOSCHWJ, 4YTO OHA
cocTaBiieHa nociue 26 urons 2016 r.

Cyn anemIsiliMOHHOM WHCTAHLIMM, OLCHUBAs HA3BaHHYIO PpAaCIUCKY,
yKasaj, 4TO OHa HE COJEPKUT CBEIACHUM O MOJIYYEHUH OTBETYMKOM B3aMMBI
JIEHEXKHBIX CPEJICTB.



[Ipu »TOM Cyn HE NPUMEHWI MNPABUIIO, COTJIACHO KOTOPOMY CTOPOHA,
NOATBEpJIMBILIAs KaKUM-THMO0 00pa3oM JeWCTBHE JOroBOpa, HE BIPABE
CCBhUIATHCA Ha HE3AKIOYEHHOCTh 3TOT0 AOr0BOpa («3CTOMMIENbBY ).

JlaHHOE€ TpaBWIO BBITEKAET M3 OOMMX Hadall TPaxkIaHCKOTO
3aKOHOAATENbCTBA W SIBISAETCS YACTHBIM CIIy4aeM MPOSBICHUS MPUHIININA
10OPOCOBECTHOCTH, COTVIACHO KOTOPOMY IPU YCTAHOBJIEHUH, OCYIECTBIECHUU H
3allUTEe TPAXKAAHCKUX MPaB U TMPU HUCIOJIHEHUU TPAXKIAHCKUX OOSI3aHHOCTEU
VYaCTHUKM  TPAXKIAHCKUX  MPABOOTHONIEHWW  JIOJDKHBI  JICMCTBOBATh
NOOpPOCOBECTHO; HHUKTO HE BIPaBE MH3BIEKATh IPEUMYIIECTBO H3 CBOETO
HE3aKOHHOT'0 WJIK HeloOpocoBecTHOTO ToBeeHus (. 3 u 4 ct. 1 'K PD).

Ha MomenT Hanucanua pacnucku B wutose 2016 roma mpaBuiio
«ACTOIIENB» ObLIO 3aKperieHo B 11. 3 cT. 432 'K PO.

B pacnucke M. moaTBepaui MOTAlIEHHWE AOJTra MO JOTOBOPY 3aiiMa OT
14 despans 2014 r., 3axnroueHHOMY Mexay B. u M., Ha cymmy 3 677 211 py0. B
nonb3y K., a moToMy cyny aneuisiiuOHHON WHCTAHIIUMU, MIPUHSABIIEMY JaHHYIO
pPacIuCKy Kak J0Ka3aTelbCTBO, HAJIEKAIO AaTh €l OLEHKY C y4eTOM IpaBuia
«3CTONINENBY, YETO CAEJIaHO HE OBbLIO.

Onpeoenenue Ne 5-KI'17-94

Pa3pemeuue cnopoe, C6A3aHHbBIX C 3amumozi npae nompe6ume11eﬁ

4. 3noynorpedJieHue jJ0oBepUeM MOTpeOUTENs NMPH MPeI0CTABIECHUU
eMy HH(opManu 0 TOBape HeJ0MYCTHMO.

H. obOpatuicst B cyn ¢ MCKOM K TOPTOBOM KOMITAHWU O 3alIUTE MpPaB
notpeduTensi, B OOOCHOBaHME KOTOPOTO YyKazad, 4YTO IO MPEUIOKEHUIO
MPEICTAaBUTENS OTBETUMKA, MPHUOBIBIIETO B KBAPTHPY HCTIA, MOCISIHUM OBLI
npuodpetreH npubop buomenuc croumoctoio 30 800 py6. Panee B pe3ynbTate
TeneoHHOro pasroBopa Mexay H. u mpeacraButeneM TOProBOM KOMIIaHUU

(OTBeTYMKA), HUCTIY OBLIO MPEIJIOKEHO NPOWTH MEIUIMHCKOE OOCIE0BAHHE B
YacTHOW KIMHHMKE, 10 UTOraM KOTOpPOrO COOOIIEHO O BO3MOXHOCTH  HalU4uus
OHKOJIOTHYECKOTO 3a00JIeBaHUSI U PEKOMEHIOBAHO JiedeHue Ha oluryro cymmy 384 800 pyo.
Hcren, HaxoasACh MOJ BIIEYATIEHHWEM OT JaHHOM MH(OpMaIUM, 3aKIIOUMI ¢ MPUOBIBIINM B
€ro KBapTHUPY KypbepoM JOTOBOP KYIUIM-TIPOJAXH psifa mpemnapatoB. [loanuceiBas JaHHBINA
JIOTOBOp, HCTeIl TMpeAroiaraji, YTo IMOKYyMaeT JeKapCTBEHHble cpeacTBa. B nambpHeiimem
BBISICHUJIOCh, YTO €My OBbUIM Ha3HAauYeHbl OWOJIOTMYECKH aKTHBHBIC gd00aBku. [locie
MOCEIIEHUS! MYHUIMNATIbHON TMONMKIMHUKK MCTIy CTajlO0 H3BECTHO 00 OTCYTCTBUHU
OCHOBAHMU I TIOCTAHOBKHM YKa3aHHOTO JHMAarHo3a, MPOBEICHHS IPOIENyp MOCPEICTBOM
npubopa buomennc u ynorpebieHus NpuoOPETEHHBIX MO BIUSHHEM 0OMaHa Mpernaparos, O
yeM ObLIO He3aMeIUITMTENbHO COOOMIEHO OTBETYHKY C MPEIOKEHHEM JOOPOBOIBHO BEPHYTh
JICHEeXHBIE CPEJICTBA U MOJIYYUTh ToBap oOpaTHO. [IpeTen3us ucrua ocranach 0e3 oTBeTa.

H. mpocun cyx B3sickaTh ymiadeHHbie 3a ToBap 414 800 py0., HEyCTOWKY 3a OTKa3
yJIOBJIETBOPUTH TpeOOBaHMS MOKyNaTens B A00poBoibHOM mopsiake B cymme 400 000 py6.,
KOMITeHcauio MopaibHoro Bpeaa 70 000 py06., cyaeOHbIe pacXobl.

Pa3pemas cnop u orkassiBasgs H. B yZOBIE€TBOpEHMH HCKa, CyJ INEPBOU

HHCTAHOUHU, C BbIBOJAMH KOTOPOIo COTJIACHWIICA CYH aHeHH}IHHOHHOﬁ



WHCTAaHIIMM, HUCXOJIWJ M3 TOro, 4YTO OHWOJIOTMYECKHM aKTHBHBIE J100aBKU
NpPUOOPETEHBl MCTIIOM IO COOCTBEHHOMY BOJICU3BSIBICHUIO, MPU STOM BCS
HeoOXouMasi U J0CTOBepHas MH(poOpMalus O ToBape Oblia JOBEICHA JI0 €ro
CBEJICHUST OTBETIHKOM.

CynebHasi koJjulerusi mo rpaxkaaHckuMm nenam  BepxoBhHoro Cyna
Poccuiickonn @enepanuu, paccMaTpuBas JAE€IO0 B KACCAMOHHOM IOPSKE,
MpU3HAJa, YTO BBIBOJBI CYACOHBIX WHCTAHIMK CHEJIaHBl C CYIIECTBEHHBIM
HapyLIEHUEM HOPM MATEpUAJIBLHOTO U MPOLECCYAIBHOIO MPaBa.

B cootBerctBum ¢ n. 1 ct. 10 'K P® He gomyckaroTcsi OCYIIECTBICHUE
IPpaKIAHCKUX TMPaB UCKIIOYUTEIHHO C HAMEPEHUEM MPUYUHUTH BpPEJ IPYromy
JUIy, JEHUCTBUA B 00XOJ 3aKOHA C MPOTHUBONPABHOM 1IENbI0, & TaKKe HHOE
3aBEJIOMO  HEOOPOCOBECTHOE  OCYIIECTBICHHUE  TPAXKIAHCKUX  TIpaB
(3noynoTpebsieHre MPaBoM).

ITo obmemy npaBuiy 1. 5 ct. 10 'K P®D, 106pocoBecTHOCTh Yy4aCTHHKOB
IPaKJAHCKUX MPABOOTHOIICHUN U Pa3yMHOCTh MX JIEUCTBHUM MperonaraiTcs,
MIOKa HE J0Ka3aHO UHOE.

[ToBeneHue oAHON U3 CTOPOH MOXKET OBITh MPU3HAHO HETOOPOCOBECTHBIM
HE TOJIbKO MPU HAJTUYUU 0OOCHOBAHHOTO 3asIBJICHUS IPYTOM CTOPOHBI, HO U TIO
WHUIIMATUBE Cy/a, €CIM YCMAaTPUBACTCA OUYEBUIHOE OTKIJIOHEHHUE JCHCTBUI
YYaCTHHKA TPakJaHCKOro 000poTa OT T0OpOCOBECTHOro moBeAeHus. B aTom
clly4ae CyJl pU pacCMOTPEHHH JieJia BBIHOCUT Ha 00CYKJIeHUE 00CTOATENbCTBA,
SIBHO CBUJETENBCTBYIOIIME O TAKOM HEJOOPOCOBECTHOM MOBEACHUM, JAXKE €CIH
CTOPOHBI HAa HUX HE CCHUIAIUCH.

Eciu Oyner ycTaHOBIEHO HETOOpPOCOBECTHOE IOBEACHHE OJHOW W3
CTOPOH, CyJl B 3aBUCHUMOCTU OT OOCTOSITEJILCTB Jiela U C y4eTOM XapakTepa U
MOCJICJICTBUM TaKOTO TMOBEJCHMS OTKa3bIBACT B 3alUTE MPUHAICKAIIETO €
mpaBa TMOJHOCTHIO WJIM YAaCTHYHO, a TaK)Ke TMPUMEHSET WHBIE MeEpHI,
00€eCIeYnBaIOIINE 3aIUTY WHTEPECOB TOOPOCOBECTHOW CTOPOHBI WIJIM TPETHHUX
JMI OT HEJOOPOCOBECTHOIO MOBEEHUS Apyroi cTopoHsl (1. 2 ct. 10 'K PD).

B cootBerctBum co cT. 10 3akona Poccutickoit @enepanuu ot 7 dheBpas
1992 1. Ne 2300-1 «O 3ammuTe npaB notpedutenein» (aanee no TeKCTy — 3aKoH O
3allUTe MpaB MOTpeOUTENe) N3TrOTOBUTENb (MCIIOJHUTENb, TTPOAaBel) 00s3aH
CBOEBPEMEHHO MPEIOCTABIATh MOTPEOUTENI0 HEOOXOIUMYIO U JOCTOBEPHYIO
nHopmaiio o ToBapax (paboTax, yciayrax), 00eCleurBaroIIy0 BO3MOKHOCTh
WX MPAaBUJILHOTO BBIOOpA.

Nudopmarus o ToBapax B 00s13aTEIHHOM MOPSIAKE JOJDKHA COIEPKATh B
TOM 4YHCJE CBeIeHUS 00 OCHOBHBIX MOTPEOUTEITHCKUX CBOMCTBAX, CpPOKE
TOJTHOCTH TOBApOB, & TAK)KE CBEACHUS O HEOOXOIUMBIX JICUCTBUSX TTOTPEOUTEIS
M0 WCTEYCHUM YKA3aHHOTO CpOKa W BO3MOXKHBIX TMOCJEACTBUSIX TIPH
HEBBITIOJIHGHUH TAaKUX JICWCTBHM, €CIM TOBaphl MO HCTEUCHUW YKa3aHHBIX
CPOKOB TIPEJACTABJISIIOT OMACHOCTh JUISl JKWU3HH, 3/I0POBbSI W HMMYIIECTBA
MOTPEOUTENST WIJIM CTAHOBATCS HEMPUTOIHBIMU JUIA  HCIIOJB30BAHUS 10
HA3HAYEHUIO.



B cuny ct. 12 3akoHa o 3aniuTe npaB NOTpeOUTENEH, €CIi TOTPEOUTENIO
HE MPEeAO0CTaBIIeHa BO3MOKHOCTh HE3aMENIUTENLHO MOJIYYUTh TIPH 3aKITIOUCHUH
JIOTOBOpa MHQOPMAIUIO O TOBApE, OH BIPABE B Pa3yMHBIA CPOK OTKA3aThCsl OT
MCIIOJTHEHUS 3aKJIF0YEHHOTO IOTOBOpa KYIUIU-NPOAAXH U TOTpeOOBaTh BO3BpaTa
yIUTAaYeHHOW 3a TOBAap CYMMBI W BO3MEIICHHS Jpyrux YOBITKOB. [lpwm
paccCMOTpeHHH  TpeOOBaHW  MOTPEOWTENT O  BO3MEIICHUH  YOBITKOB,
MPUYMHEHHBIX HEIOCTOBEPHOW WJIM HEIOCTAaTOYHO MOJHOW HH(popmaiuen o
TOBape, HEOOXOMMMO WCXOAWTh U3 TPEIANONIOKEHUS 00 OTCYTCTBHH Y
MOTPEOUTENS CIIEMATbHBIX TO3HAHUM O CBOMCTBAX M XapaKTEPUCTHUKAX TOBapa.

Kak pa3psicaeno B n. 36 mocranoBinenusi [Inenyma BepxoBnoro Cynpa
Poccuiickoit @enepanuu ot 28 utons 2012 r. Ne 17 «O paccMmoTpeHnn cygamu
IpaKIaHCKUX JeJI [0 CIIopaM O 3allUTe MpaB MoTpeOuTeneity, mpu onpeaeacHuu
pa3yMHOro Cpoka, mpeaycMoTpeHHoro m. 1 crt. 12 3akoHa o 3amure mnpas
noTpeduTeneii, B TEYEHHUE KOTOPOTro IMOTPeOUTENh BIPAaBE OTKA3aThCsl OT
WCITOJIHEHHUSI IOTOBOpA U MOTpeOOBaTh BO3BpaTa yIladeHHOM 3a TOBApP CyMMBI U
BO3MEIIEHUS JIPYTUX YOBITKOB, HEOOXOJMMO MPUHUMATh BO BHHMAaHUE CPOK
TOJIHOCTH TOBapa, CE30HHOCTh €0 MCIO0JIb30BaHUS, MOTPEOUTEIILCKUE CBOMCTBA
U T.II.

[IpogaBenr HeceT OTBETCTBEHHOCTh MO  JIOTOBOPY 3a  JtoOoe
HECOOTBETCTBUE TOBapa, KOTOPOE CYIIECTBYET B MOMEHT Iepexoja pHUcKa Ha
MOKYyIIaTeNs, Jake €ClM 3TO HECOOTBETCTBHE CTAHOBUTCS OUYEBUIAHBIM TOJBKO
MO3/IHEE, a TAKXKE 3a JII000E€ HECOOTBETCTBUE TOBAapa, KOTOPOE BO3ZHUKAET MOCIIE
nepeaur ToBapa MOKYIATEI0 U ABJISICTCS CIEACTBUEM HAPYIICHHUS UM JIFOOO0TO
CBOETO 0053aTeNbCTBA, BKIIOYAs HapyIIEHUE 000 TapaHTUM TOrO, YTO B
TEYEHUE TOTO WJIM WHOTO CpPOKa TOBap OYJET OCTaBaThbCs MPHUTOIHBIM IS
OOBIYHBIX IIeTIEH WIIM KaKOW-TMOO KOHKPETHOHW 1enu Jubo OyaeT COXpaHSTh
00OyCJIOBJIEHHBIE KAYECTBA MJIM CBOMCTBA.

IIpongaBenr HeceT OTBETCTBEHHOCTh B CIlydae, €CIM HECOOTBETCTBUE
TOBapa CBSA3aHO C (paKkTaMH, O KOTOPHIX OH 3HAJ WJIM HE MOT HE 3HAaTh U O

KOTOPBIX OH HC C006H_[I/IJ'I IMOKYIIaTCJIIO.

IOpuanuecku 3Ha4UMBIM 00CTOSITEILCTBOM, UMEIOIUM CYIIECTBEHHOE 3HAUECHUE IS
NPaBUIBHOTO pa3pelieHns JaHHOTO CIopa, SBJSUIOCHh BEISICHEHUE CY/IOM BOIIPOCa O TOM, ObLia
mn H. mpenocraBnena nHdopmanusi o0 OCHOBHBIX MOTPEOUTENHCKUX CBOWCTBAaX TOBapa,
o0ecreynBaroIasi BO3MOXHOCTb €ro INPaBWIBHOTO BbIOOpa, MPH KOTOPBIX OH CMOI OBl
OLICHUTh HEOOXOAUMOCTh U OOBEKTHBHYIO HYXJAA€MOCTh B IaHHBIX OMOJIOIMYECKH aKTUBHBIX
no0aBKax.

VIMEHHO OT BBIACHEHHs YKAa3aHHOTO OOCTOSTENIbCTBA 3aBUCENIO DELICHHE CYA0M
BOIpoca 00 yAOBIETBOPEHUH WIIH OTKa3€e B yJOBJIETBOPEHNUHN UCKOBBIX TpeboBanuii H.

Onpeodenenue Ne 4-KI'16-40

5. IlorpeOuTesib BIpaBe OTKA3aTHCA OT MCIOJHEHHUS [10rOBOpa
NOAPSAAA B CjIy4yae, KOrAa HUCIOJHHUTEIEM HAPYILIEHbI CPOKHM BbINOJIHEHUSA
padoT MM KOrJAa CTAJI0 0YE€BUAHBIM, YTO OHA He 0y/eT BbINOJHEHA B CPOK.



IIpu 3TOM HMCHOJHUTE]bL He BIpaBe TPeOOBATh ONIJIATHI M BO3MeEIEHUSs
Pacxo/10B, eCJId MOTPeONTE b He MPUHSJI BHINIOJHEHHYIO padoTy.

FO. oOpatuics B cyn ¢ MCKOM K OOIIECTBY O PacTOPKEHUH JOTOBOpa
NOJIPSAJA, B3bICKAHUM YIUJIAYEHHON BO MCIIOJIHEHHME 3TOTO JIOTOBOpA JIEHEHKHOM
cyMMbI B pazmepe 5 410 000 py0., a Takke 0 B3bICKAHUU HEYCTOMKU B pa3Mepe
1 200 000 py6.

Cynom ycranoBieHo, uto 28 deBpains 2012 r. mexay HO. kak 3aka3zqrkom
¥ OOIIECTBOM KaK MOJPSIIYAKOM 3aKJIIOYECH JOTOBOP TOIPsSAA, MO YCIOBUSM
KOTOPOr0 MOJPSAIUYUK 00s3aJCsl CBOMMU CHUJIAaMU U CPEACTBAMH BBIMOJHUTD
paboThI Ha MPUHAIICIKAIIEM UCTITY 00BEKTE HEJBKUMOCTH.

Ha3Banubie paboThl BKIIOYAIM Pa3pabOTKy M COTJIACOBAHUE MPOEKTA,
oopMIICHHE Pa3pEHIUTEILHON MOKYMEHTAIIMU ISl TOJIYYCHHUS TEXHHUYECKUX
YCIIOBUM, YCTAaHOBKY M  HaJaJIKy  TpaHCHOPMATOPHON  MOJCTaHIIUHU,
OCyIIECTBICHUE (PAKTUUECKUX JCHCTBUN MO MPUCOCAMHEHHUIO U OOECIEYEHUIO
paboThl SHEPTONPUHUMAIOIINX YCTPOUCTB B AJICKTPUUECKOM ceTU, OPOpMIICHUE
pa3pelINTENIbHON TOKYMEHTAIMHA HA BKIIFOUCHHE.

OO6mass crouMocTh padboT mo JoroBopy coctarisizia 12 600 000 pyoO.,
KOTOPBIC 3aKa34MK 00s3aJiCS BBHIIIATUTHh MOAPSIAUYUKY B CIACAYIOUIEM MOPSAKE:
npefomiary B pasmepe 35% or o0mieit cTouMocTH paboOT 3aKa3yuK
BhITIJIaYUBaeT B TeueHue 10 pabouux IHEW ¢ MOMEHTa MOJMHUCAHUS JTOTOBOPA;
omnary B pasmepe 20% OT 001ieil cTOMMOCTH padOT 3aKa3yWK BhITIJIAYMBACT
IIOCJE TIOAINMCAHUS CETEBOM OpraHu3alued TEXHUYECKUX YCIOBHM Ha
TEXHOJIOTUYECKOE TMpUCOETUHEHHE 00BbekTa B TeueHue 10 paboumx gHEH C
MOMEHTA BBICTABJIEHUS CYETA M TMEpelaud JTUX TEXHUYECKUX YCIOBUI
3aKa3uuKy; omiaty B paszmepe 25% OT o0mield CTOMMOCTH padoT 3aKa3yuK
BbITUTaunBaeT B TeyeHne 10 paboumx JHEW ¢ MOMEHTA MOJANMMCAHUS UM aKTOB
BBITIOJIHEHHBIX ~ CTPOUTEIBHO-MOHTAXHBIX  PabOT; CBEpKa pacyeToB W
OKOHYATEIbHbIE PACUYEThl MO JOTOBOPY MPOU3BOIATCS MOCIE MOJYYEHUS aKTOB
pazrpaHuyeHuUs OaslaHcoBOM MPUHA/JIEKHOCTH, TEXHOJIOTUYECKOTO
NPUCOCIMHEHUS U JAOINYCKa B JKCIUIyaTallMi0, a TAaKXE IOCIe 3aKIOUYCHUS
JIOTOBOpA C AHEProcHaOXKAroIEH OpraHn3aluei.

YcnoBusiMmu  oroBopa mojapsiga MOpPEeIyCMOTPEHO, UYTO MOJAPSIUUK
00s13y€eTCsl BBIMOJHUTD BCE MPEyCMOTPEHHBIE JOTOBOPOM padboThl B TeueHue 90
pabounx AHEH ¢ MOMEHTa 3aKJIIYEHHUs 3TOro JOroBOpa U MPUCTYNMHUTh K
BBINIOJIHEHUIO pa0OT MOCJI€ MOCTYIJIEHUSI COTJIaCOBAaHHOM CTOPOHAMHU CYMMBbI
MPEAOIIaThI.

18 ampens 2012 r. FO. BeimaTwi 0OIIECTBY JACHEKHBIE CPEACTBA B
pasmepe 4 410 000 py0. (35% ot oO1ieit 1ieHbI paboThl) B Ka4e€CTBE MPEOTUIATHI
10 JIOrOBOPY MOAPSIA.

13 aBrycra 2012 r. ucren Beimutatui otBetuuky eme 1 000 000 py0., uto
cocraBisieT 7,94% o0 oOuieil ieHsl paboThlI.
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24 aprycra 2012 r. OAO «MockoBckasi 0ObeIMHEHHAsI AJIEKTPOCETEBAS
KOMITaHUS» BbIJajla UCTIy TEXHUYECKHE YCIOBHUS IJisi TMPUCOCAUHECHHS K
AIEKTPUUYECKUM CETSIM.

PemienneM cyna uCKOBBbIE TpeOOBaHUSI YAOBJIETBOPEHBI, MOCTAHOBJICHO
PacTOPrHYTh 3aKJIIOUYECHHBIM CTOPOHAMHU JIOTOBOP TMOApPsAa, B3bICKaTh C
obmiectBa B moJp3y FO. ymnagennsie mo gorosopy 5 410 000 py6., HEyCTONKY B
pasmepe 1 200 000 py6. u cyaednsie pacxoast — 27 500 py0.

VY 1oBnETBOPSIA UCKOBBIE TPEOOBAHUS, CY/l IEPBOM MHCTAHIIUN UCXOIWI U3
TOT0, YTO OOIIECTBOM OBLIN CYIIECTBEHHO HAPYIICHBI YCIOBUS 3aKIIOUYEHHOTO C
UCTIIOM JIOTOBOpa MOJIPsifa, MOCKOJBKY MEPBbI 3Tam paboT, COCTOSABIIMMA B
MOJIYYCHUH TEXHUYECKUX YCIOBUU JJig TMPUCOCIAUHEHUS] K DICKTPUUYECKUM
CeTsIM, ObUT BBIMIOJIHEH MOJPSAYUKOM [0 UCTEUECHUU CPOKaA, IPETYCMOTPEHHOTO
JIOTOBOPOM TOApAJia JUIsl BBIMOJHEHUS BCero Komiuiekca pabor. Cya Takxke
yKazall, YTO OTBETYUKOM HE MPEACTABJICHO JOKA3aTEIbCTB U3BEUICHUS UCTIA O
TOTOBHOCTH TEXHUYECKHX YCIOBUU W TIEpellayd €My OTUX YCJIOBHH MyTeM
o(OopMIICHUSI aKTOB CAAUYU-TIPUEMKH B TOPSIAKE, MPEAYCMOTPEHHOM JI0TOBOPOM
noJpsaa.

OTMmeHssT pelieHne Ccyna TEepBOM WHCTAHIIMM B YacTH B3BICKAHUS C
oOmiecTBa yriaueHHoi FO. mo 10roBopy IEHEKHOW CYMMBI, a TaK)Ke€ HEYCTOMKHU
W TpUHUMAas B ATOM 4YAaCTHM HOBOE pelieHue o0 OTKa3e B YIOBIECTBOPECHUU
MCKOBBIX TpeOOBaHUM, CyJ aneJUIIIMOHHOW WHCTAHIIMM COCJAJICS Ha TO, YTO
npejomiara Mo JOrOBOPY TMOJpsia BHOCWUJIACH HCTIIOM C HapylICHHEM
MPEAYCMOTPEHHBIX JOTOBOPOM CpPOKOB, B TOM UHCIE 3a MpeaelaMu
YCTAaHOBJICHHOTO  JIOTOBOPOM  CpPOKa  BBITIOJIHEHHS  MOJPSIAYAKOM  BCETO
KOMITJIEKca paboT, YTO CBUIETEIBCTBYET O COTJIACMM HCTIA C H3MEHEHHEM
YCIIOBUM JIOTOBOpa MOJpsiia O CpoKax BbIMONHEHHs pabor. Kpome Toro,
cyneOHasi KOJIJIETHs yKa3ajia, YTO 3aKJIFOUEHHBIH CTOPOHAMHM JIOTOBOP MOAPSIA
HE TpelycMaTpuBai 0e3yCI0BHOE 00s13aTEIHCTBO MOAPSIAUMKA 110 OTAEIHBHOCTU
nepeaaBaTh pe3yJbTaT KaKI0ro 3Tana pador.

CyneOHas KkoJulerus 1O TpaxkIaHCKuM Jenam  BepxoBHoro Cypa
Poccuiickonn ®epepaunu MNpU3HAIA, YTO BBIBOABI CyAa aNeUISIIMOHHOMN
WHCTAHIIMU CJIeJIaHbl C CYIIECTBEHHBIM HApyIIEHUEM HOPM MaTepUaIbLHOTO U
IpoliecCyaabHOro Mpasa.

CynoMm anesuisiiiuOHHON MHCTAaHIIMM OCTaBJICHO B CHUJIE PEIICHHUE CyJa B
YacTH PACTOPKEHMS JOTrOBOpa, OCHOBAaHHOE Ha CYIIECTBEHHOM HapyUICHUH
MOJIPSTINKOM CPOKOB BBITIOJTHEHHS 0053aTEIIbCTB.

[Tynktom 4 ct. 453 I'K PO npenycMoTpeHO, YTO B TOM cily4ae, Korja A0
pPaCTOpKEHUSI WM U3MEHEHHUS JOTOBOpa OFHA M3 CTOPOH, MOJYYHB OT JIPYroOu
CTOPOHBI HCIIOJIHEHHE O0s3aTeNhCTBA IO JOTOBOPY, HE WCIOJIHUIA CBOE
00s3aTENBCTBO  JIMOO TPENOCTaBUIA JPYrol CTOPOHE HEPABHOIICHHOE
WCITOJIHEHHE, K OTHOIIICHHUSIM CTOPOH MPUMEHSFOTCS TIpaBuiia 00 00s3aTebCTBaX
BCJICJICTBUE HEOCHOBaTENbHOTO oOoramenus (ria. 60), eciu uHOE HE
MPEIyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM JIMOO HE BBITEKAET U3 CYILECTBA
00s3aTeNbCTBA.
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B cootBerctBum ¢ m. 1 ct. 1102 ganHOrO KOJAEKCca JIMIIO, KOTOpoe Oe3
YCTaHOBJICHHBIX 3aKOHOM, MHBIMU MPABOBBIMU AKTAMU UJIU CIEIKON OCHOBaHMIA
PUOOPENIO MIH COEPErIo UMYIIECTBO (TIPUOOpeTaTesnh) 3a CUeT APYroro JIMIa
(moTeprieBiiero),  00si3aHO  BO3BPAaTUTh  MOCJIEAHEMY  HEOCHOBATEIHHO
NpUOOPETEHHOE WM COEpEeKEHHOE  HMMYLIECTBO  (HEOCHOBATEIbHOE
oOoramieHue), 3a HUCKIIOYEHHEM CIy4aeB, MpeaycMoTpeHHbIXx cT. 1109
HA3BaHHOTO KOJIEKCA.

W3 mpuBeneHHBIX MPaBOBBIX HOPM CJEAYET, YTO B Clydyae HapyUICHHs
PaBHOLIEHHOCTH BCTPEUHBIX MPEIOCTABICHUN CTOPOH HA MOMEHT PAaCTOPKEHUS
JIOTOBOpPA CTOPOHA, Mepe/iaBIias IeHbIr'M MO0 HHOE UMYIIECTBO BO UCIIOTHEHHE
JIOTOBOpA, BIpaBe TpeOOBaTh OT JAPYroll CTOPOHBI BO3BpaTa MCIOJHEHHOTO B
TOM Mepe, B KaKOM BCTPEUHOE MPEIOCTaBICHUE SBISIETCS HEPABHOIICHHBIM.

OTtMmeHsAst  pemieHWe cyJa TMEpBOM  HMHCTAaHIIMM B YacTH, CYJ
aneJUIAIMOHHON WMHCTaHIIMU UCXOJUJI M3 TOTO, YTO BO HCIIOJHEHHUE JOTOBOpa
MOJIPsiJia UCTEIT TIepeIall OTBETYUKY JICHEKHbBIE CPE/ICTBA, & OTBETUYMK BBIMOJTHUI
paboThl 1O TOJNYYEHHIO TEXHMYECKUX  YCIOBUU A  MOJIKIIOYCHUS
MIPUHAISKAIIETO UCTITY 00BEKTa K SJICKTPUUECKUM CETSIM.

[Ipu 3TOM Cyn aneaisMOHHONW WHCTAaHIIMM HE OIECHWJI PaBHOIIEHHOCTH
MIPEIOCTABIEHHOTO OOIIIECTBOM HCIIOHEHHUS (TTOTyYeHUE TEXHUIECKUX yCIOBHI
JUIsl TIPUCOEIMHEHUSI K DBJEKTPUYECKUM CceTaM) yruiadueHHod HO. neHexHoit
cymme B pasmepe 5 410 000 pyO6. c yueroM Bcero oObema padoT,
PETyCMOTPEHHBIX JJOTOBOPOM, U OOIIEH IIEHBI JOTOBOPA.

B HapyieHvue npuUBENCHHBIX BBIIIE MPABOBBIX HOPM JaHHBIA BOMPOC
CYJIOM aneJUIAIMOHHOM MHCTAHIIUK ObLT OCTaBJICH 0€3 KaKOH-TH00 OLICHKHU.

Kpome Toro, cynoMm anemisiuoHHOW WHCTAaHIMH (AKTUUECKH HE
pPaccMOTpPEHBI JOBOJBI O MMPAaBOMEPHOM OTKa3e MCTLAa OT UCIOJIHEHMs JJOTOBOpa
BCJIE/ICTBHE €0 CYIIECTBEHHOI'O HApPYIIEHHUSI OTBETUUKOM.

Tak, noroBopom mojipsizia MPeyCMaTPUBAIOCH BBITIOJIHEHUE OTBETYMKOM
CIeAYIOIMX paboT: pa3paboTka M COrJIacoBaHME TMPOEKTa, OdOopMIICHUE
pa3pemMTeNIbHON TOKYMEHTAUN I TIOJKIIOYCHHS] TEXHHUYECKUX YCIOBUH,
yCTaHOBKA M Halagka TpaHCPOPMATOPHOW TOJCTAHIIMH, OCYIIECTBICHUE
(GaKkTUYeCKMX JEUCTBUM 1O TNPHUCOECIUHEHUI0O U OOECHEeYeHUI0 pabdoTh
SHEPrONPUHUMAIONINX YCTPOWCTB B DIEKTPUUYECKOH CeTH, odopMIeHHE
pa3pemMTeNbHON JOKYMEHTAIIMM Ha BKJIIOYCHHE, B TOM YHCIE MOJydyeHHE
CIpaBKH O BBIIOJIHEHUHM TEXHUYECKUX YCJIOBHHA, O(QOpMIICHHE AaKTOB
pasrpaHUYCHHUS OamaHcoBOM MPUHAIICKHOCTH u pasrpaHUYCHUS
OKCIUTyaTallAOHHOW  OTBETCTBEHHOCTH, OQOpMIIEHHE aKTa JIOMycKka B
HKCIUTyaTallIo, OKa3aHHe HeOOXOIMMOT0 COACHCTBUS B MOAMMCAHUU JOTOBOpa
C DHEpProcHa0XKaroIIeH OpraHu3aIuei.

[To ycnmoBusiMm m0TOBOpa BECh KOMIUIEKC pabOT JOJKEH ObLT OBITh
BBHITIOJIHEH OTBETUYMKOM B TeueHue 90 gHEl ¢ MOMEHTa 3aKIIIOUEHHs JOTOBOPA
MOJIPSA/IA, TIPU STOM MOAPSTIYMK TMPUCTYIIACT K BBIMOJHECHUIO TIPETYCMOTPECHHBIX
JIOTOBOPOM Pa0OT TOCTE MOCTYIUICHHUSI CyMMBI MIPEAOIIIATHI, MTPETyCMOTPEHHON
3THM JIOTOBOPOM.
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N3  ycTaHOBJIEHHBIX  CyAOM  OOCTOSITENBCTB  CIEAYeT,  4YTO
npeaBapuTeIbHasl omiaTa Impous3BeneHa wuctuoMm 18 ampens 2012 r., a
CIIEIOBATENIbHO, C 3TOTO MOMEHTa OTBETYHK, HE MPEAbSIBUBIIMNA KaKUX-THOO
MPETEH3U MCTIY M HE IOCTABUBIIMK BOIPOC O PACTOPKEHUU JOTOBOPA,
JOJDKEH ObLI MPUCTYNUTh K pabOTe€ M BBHINOJHUTH €€ B YCTAHOBJICHHBIM
JIOTOBOPOM CpOK — 90 nHEN.

B coorBerctBun co cr. 405 T'K P® nomkHUK, NOpOCPOYMBLIMI
UCIIOJIHEHHE, OTBEYaeT Iepe]] KPEOUTOpOM 3a YOBITKH, NPUYUHEHHBIE
IIPOCPOYKON, U 3a MOCIEACTBUS CIy4aliHO HACTYIMBIIEW BO BPEMsI IIPOCPOUYKH
HEBO3MOXHOCTH UcTIOTHeHUs (11. 1).

Ecnu BcaencTBue mpocpouky AOHKHUKA UCTIOTHEHUE YTPATUIIO MHTEPEC
JUISL KPEUTOpa, OH MOKET OTKAa3aThCsl OT MPUHSTHS UCIIOJHEHUS] U TPeOOBAThH
BO3MENIEHUS YOBITKOB (II. 2).

JIOJDKHUK HE CUMTAETCsl POCPOUMBILIUM, ITOKA 00S13aTEIBCTBO HE MOXKET
OBITh HCIIOJIHEHO BCJIEICTBUE MPOCPOUKH KpeauTopa (1. 3).

N3 ycTaHOBJIEHHBIX CYyJIOM OOCTOSITENBCTB JI€NIa CIEIYET, YTO C MOMEHTA
BHECEHHSI HCTIIOM HPEIyCMOTPEHHOM JOrOBOPOM MPEAOIIAThl IPOCpPOUKa
KpEIUTOpa MO OTHOIICHHIO K OTBETYMKY OTCYTCTBOBAJIA.

OtBeTunk K paboTe MPUCTYNUI U, KAK MOCUMTA] YCTAHOBICHHBIM CYJ
aneJUIILIMOHHON WMHCTAHLIMM, BBINOJHWI TOJIBKO HayalbHBIA 3Tam padoT Mo
MTOJIYYEHHIO TEXHUYECKUX YCIOBUU 3a npeaenamu 90 nHel, mpearyCMOTPEHHBIX
JUTS BBIIIOJTHEHUSI BCETO KOMILIEKCA padoT MO 0TrOBOPY.

Hcren 3asBWII, YTO BCIEACTBUE NIPOCPOUYKH JOJDKHUKA HCIIOJHEHUE
NOTEPSIIO 11 HErO NHTEPEC.

CynoMm aneuisiiMOHHOM MHCTaHIIMM 3TOMY OOCTOSITENILCTBY OLIEHKA HE
JlaHa, BOTIPOC O MpuMeHeHuu nosioxkeHui 1. 2 ct. 405 'K P® e obcyxaancs.

VY noBneTBopsisi UCKOBbIE TpeOOBaHUs, CyJ MEPBOM MHCTAHIUU MPUMEHUI
TakKe€ TMOJOXKeHus CT. 28 3akoHa O 3aluTe TMpaB MOTpeOUTENeH,
peayCMaTpPUBAIOIIEH, YTO, €CJIM MCHOJHUTEIb HAPYIIUI CPOKH BBIOJHEHUS
paboThl (OKa3aHUs YCIYTHM) — CPOKM Hauyaja U (WJIM) OKOHYAHUS BBITIOJHEHUS
paboThl (OKa3aHWs yCIYrd) U (WJIKM) MNPOMEKYTOUHBIE CPOKH BBIIOJHEHHUS
paboThl (OKa3aHUsl YCIYyTM) WM BO BPEMSl BBIMOJHEHHUS paOOThl (OKa3aHUS
YCIIYTH) CTaJI0 OYEBUAHBIM, UTO OHA HE OyJET BBINOJHEHA B CPOK, TOTPEOUTEND
110 CBOEMY BbIOOPY BIPAaBE B TOM UUCJIE OTKA3aThCsl OT UCIOJIHEHUS 10T0OBOpaA O
BBINIOJIHEHUU paboThI (1. 1).

[Ipu oTKka3ze OT UCHOIHEHUSI JOTOBOPA O BHIMOJHEHUH PabOThl (OKa3aHUU
yCIyT) HCIHOJHUTENb HE BIpaBe TpeOOBATh BO3MEILEHUS CBOUX 3aTpar,
IPOU3BENICHHBIX B MPOIIECCE BHIMOJHEHUS paObOThl (OKa3aHUsl YCIYTH), a TaKxKe
IUTAaThI 3@ BBIINOJIHEHHYIO paboTy (OKa3aHHYIO YCIYyTY), 32 UCKIIOYECHUEM Clyvas,
€CJIM TIOTPEOUTEIh IPUHSIT BHIMIOTHEHHYIO paboTy (11. 4).

TpeboBanust moTpeOuTeNs, yCTaHOBJICHHbIC M. | Ha3BaHHOW CTaThH, HE
NOJJIeKAT YJIOBJIETBOPEHHIO, €CJIM HCHOJHUTENb JOKAXKET, YTO HapylIeHHUEe
CPOKOB BBINOJIHEHUS pPAa0OTHl (OKa3aHUs YCIyrd) MPOU3OINIO BCIEICTBUE
HEeTMPEeoA0JIMMON CUJIBI WJIH IO BUHE TTOTpeduTes (1. 6).
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Cyn mnepBoM MHCTaHIIMM YyKas3ajd, 4YTO BHHBI MOTpeOUTENsT Kak B
HapYIIEHUU CpPOKa BBITIOJIHEHMsS] BCEl pabOThl, TaK MU B HAPYLIEHUU CpPOKa
IIOJIYYEHHs] TEXHUYECKUX YCIOBUM C MOMEHTAa BHECEHHMs IIPEIOIUIATHI HE
MMEETCs, OTBETUMK CYIIECTBEHHO HApyLIWJI CPOK BBIIOJHEHHS padOThbI, B TOM
YHUCJIE U M0 MOJYYEHUIO TEXHUYECKUX YCIIOBHM, a CIEAOBATENIbHO, UCTEL ObLI
BIIPABE OTKA3aThCA OT JOroBopa 0€3 BO3MELICHUS NOAPSIUYMKY 3aTpaT Ha UX
BBITIOJTHEHUE.

OTMeHsAsT pelieHre Ccyna NepBOMl HMHCTAHLIIMM B YacTH B3bICKAHUSA C
obmiecTBa B monb3y HO. JeHEKHOM CyMMBI, a TaK)Ke HEYCTOMKU M OTKa3bIBas B
yIOBJIETBOPEHUN HCKOBBIX TpPEOOBaHUN B ATOM YacTH, CYyJl amneJUISIUOHHON
WHCTAHIIMM BBIBOJBI CyJa IMEPBOM HWHCTAHIIMU O IPUMEHEHUU K CIOPHBIM
IIPABOOTHOUIEHUSIM IOJIO)KEHUH 3aKkoHa O 3alluTe IpaB MOTpeOUTENeH oA
COMHEHHUE HE II0CTABUII.

B takom ciyuae BbIBOABI Cyna aneuIAIMOHHOW MHCTAaHIUM 00 OTKase B
yIIOBJIETBOPEHUH HMCKOBBIX TPeOOBaHMI O B3BICKAHUU C OTBETYMKA MEpeIaHHON
MCTLOM 3TOMY OOLIECTBY BO MCIOJHEHUE OTOBOPA MOAPAIA TEHEKHON CyMMBI
M HEYCTOMKM HE COOTBETCTBYIOT Kak mojoxeHusM cT. 405 'K P®D, tak u
MPUBEACHHBIM BBILIE TOJOKEHUSAM 3aKOHA O 3aIUTE NPaB MOTPEOUTEIEH.

OTtkaspiBasi B yIOBIETBOPEHUH HCKOBBIX TpeOoBaHuii FO. 0 B3piCKaHUU C
oOLIecTBa NepeJaHHON BO UCIOJIHEHHUE JOTOBOpa MOJpsAa JEHEKHOU CyMMBI U
HEYCTOWKH, CyJ AaleJUIAIUOHHOW WHCTAHIMUHU COCJAJCAi Ha OTCYTCTBUE
CYILIECTBEHHBIX HAPYLICHUMN YCIIOBHM 3TOTO IOIrOBOPA CO CTOPOHBI NOAPSTYNKA.

IIpyr sTOM Cyn aneuIiMOHHOW WHCTAHIUMU HE Yy4ell, 4TO CyJ IEpBOH
WHCTAaHUWU TPUHAJ PEUIEHUE O PACTOPKEHUM 3akKiatoueHHoro Mexay lO. wu
00IIeCTBOM JIOr0BOpa MOoApsiAa UMEHHO B CBSI3U C CYLIECTBEHHBIM HapyLICHUEM
HOJIPSITYMKOM YCIIOBHI 3TOTrO JOrOBOpa O CPOKE BBIMOJHEHUS padoT, B 3TOM
4aCTH PELICHHE CyAa OTBETUUKOM HE OCIAPUBAIIOCH U OCTABIIEHO B CWIE CYAOM
aneJUIIMOHHON NHCTAHIIUH.

B coorBerctBun ¢ 4. 1 crt. 195 T'TIK P® pemenue AOMKHO OBITh
3aKOHHBIM U 0OOCHOBaHHBIM.

Cornmacao 4. 1 ct. 196 naHHOro KoIekca Mpu MPUHSATHUH PEUIECHUS CY
OLICHMBAET J0Ka3aTeJIbCTBA, OMNpENENsAeT, Kakue OOCTOSATENbCTBA, HWMEIOIIHE
3HAUEHHUE JJI1 PACCMOTPEHUS Jiela, YCTAHOBJIEHBI U Kakue 0OCTOSATEIhCTBA HE
YCTaHOBJICHBI, KAKOBBI MPABOOTHOILIECHUSI CTOPOH, KAKOW 3aKOH JOJIKEH OBITh
MIPUMEHEH MO0 TaHHOMY JENY U MOJJIEKUT JIM UCK YAOBIETBOPEHUIO.

Kaxk pa3psicHeHo B myHkTe nocraHoBieHus: Ilnenyma BepxoBHoro Cyna
Poccutiickoit @eneparuu ot 19 nexadbpst 2003 1. Ne 23 «O cyneOHOM peieHun,
pelIeHne SBIAETCS 3aKOHHBIM B TOM CJIy4dae, KOI'Zla OHO MPHUHATO IIPU TOYHOM
COOJIIOIGHUH HOPM TMPOLIECCYaTbHOTO TMpaBa W B IOJHOM COOTBETCTBHH C
HOpPMaMH MaTepUaIbHOTO IIPaBa, KOTOPBIE MOUIEKAT IPUMEHEHHUIO K JAHHOMY
IPABOOTHOIIEHHUIO, WJIM OCHOBAaHO Ha NMPUMEHEHHH B HEOOXOIUMBIX CIydasx
aHaJIOTUM 3aKOHA WJIM aHAJIOTHU TipaBa (II. 2).

Pelenue saBnsieTcst 000CHOBaHHBIM TOT/IA, KOTJa UMEIOIIME 3HAUCHUE TS

Jeiia q)aKTBI MOATBECPKACHLI HCCICAOBAHHBIMU CYJIOM O0Ka3aTCJILCTBAMMU,
YAOBJICTBOPAOIINMHA Tpe60BaHI/I$IM 3aKkoHa 00 HMX OTHOCHMOCTH H AO0IIYCTUMOCTH, WU
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00CTOSATETLCTBAMH, HE HYXIAIOUUMUCA B JOKa3biBaHuu (ct. 55, 59-61, 67 I'TIK PD), a
TaKXKe TOIJa, KOTJa OHO COJEP)KUT HCUEPIBIBAIOIINE BBIBOJABI CYJd, BBITEKAIOIIUE U3
yCTaHOBJICHHBIX (hakTOB (I1. 3).

B cuny u. 4 cr. 198 I'TIK P® B MOTHBHPOBOYHOI YacTH PEUICHUS Cy/la JOJDKHBI OBITh
yKa3aHbl OOCTOSATENIbCTBA JI€a, YCTAHOBJECHHBIE CYIOM; JI0OKa3aTeNbCTBA, HA KOTOPBIX
OCHOBAHBI BBIBOJIBI CyJ]a 00 3THX OOCTOSTENBCTBAX; JOBOJBI, 10 KOTOPHIM CYJ OTBEPraeT Te
WJIN UHbIE 0OKA3aTeIbCTBA; 3aKOHBI, KOTOPBIMU PYKOBOJCTBOBAJICS CY/I.

B cootBercTBuU ¢ 4. 1 cT. 56 Ha3BaHHOTO KOAEKCA KaXK1as CTOPOHA JOJDKHA JI0Ka3aTh
Te OOCTOSTENBCTBA, Ha KOTOpBIE OHA CChLIAETCSA KAaK HA OCHOBAaHUS CBOUX TpeOOBaHWN U
BO3PXXCHUH, €CIIM NHOE HE MPEyCMOTPEHO (eiepaabHbIM 3aKOHOM.

@akT HaJUIekKallero HCIOJIHEHUs 00s3aTenbCTB, PAaBHO KaK M OTCYTCTBHE BUHBI B
HEHCIIONIHEHNH JHO0 HEHAJJIe)KAIleM HCIOJIHEHHWH O05S3aTeNbCTBa, MO OO0IIEMY MpaBUILY,
JIOKa3bIBaeTCs 00s13aHHBIM JIULIOM (11. 2 ¢T. 401 'K PD).

Pemenne cyna anesIsMOHHONM MHCTaHUMU 00 OTKa3e B HCKE O B3bICKAHUU
yIJIaY€HHOMU 110 JI0rOBOPY MOAPSAA JIEHEKHOM CyMMBbI U HEYCTONKH OCHOBAHO Ha BBIBOJE 00
UCTIOJTHEHUH OTBETYMKOM YacTH paboT MO MOJYYCHUIO TEXHUUECKUX YCIOBUH W O MPUHITUU
3TOT0 UCIIOJIHEHUS UCTLIOM.

Mexay TeM Kakux-au0o0 JT0Ka3aTeIbCTB 3TOTO CyJ aNeIUISIHOHHONW WHCTAHIMH HE
IPUBEJ, B YACTHOCTU JIOKA3aTENIbCTB TOrO, YTO MOJIYYEHHBIE UCTIIOM TEXHUYECKUE YCIOBUS
OAO «MockoBckasi OOBEIMHEHHAs] JJIEKTPOCETEBAasl KOMITAHMS  SBISIOTCS
pe3yabTaToM padoT OTBETYHKA U YTO OHHM OBLIM MPUHSATHI HCTIIOM B Ka4€CTBE TAKOBBIX.

HanpotuB, wucCTHOM mpeicTaBlieHbl J0Ka3aTelbCTBA TOrO, YTO OH  3aKJIIOYMI
3aMEIMIAONIYI0 CIIENKY C TPETBUM JIUIIOM, OCYIIECTBHBIIUM TOT KOMIUIEKC paboT, KOTOPBIN
JIOJKEH OBbLI BBIOJHUTH OTBETYHK, B TOM YHUCIIE U MOJIy4€HHE TEXHUYECKUX YCIOBUH.

Opnnako, kak ykasama CyneOHas KOJUIETHs, OTHM  JIOKA3aTeNbCTBAM  CYJI
ane/UIILIMOHHOM MHCTAHIMM B HapyLICHHE NPUBEAECHHBIX BBIIIE HOPM MPOILECCyaTbHOIO
npaBa OLEHKU HE Jall.

Onpeoenenue Ne 4-KI'17-5

6. Otka3 mnpoaaBua NPeJOCTABUTH MOKYNATEJNH) ABTOMOOWIA
OPUTrHHAJI TACHOPTAa TPAHCHOPTHOIO CPeEACTBA, KOTOPbIi MOKyNaTe/b
(3aeMIIMK) MO YCJOBHSIM ABTOKPEIUTOBAHUA 00513aH NPEAbSBUTH B 0AHK,
BJIeYeT ISl MPOJAaBIA HACTYILIEHHE MPeAyCMOTPEeHHO# 3aKOHOM O 3aljuTe
npas notpeburenen 0TBETCTBEHHOCTH.

P. oOpatuiiace B cyq ¢ UCKOM K OOIIECTBY (MpoAaBity), OPUITHATHBHOMY
IWIIepy O 3allMTe MpaB NOTpeOuTenei, ykazaB B OOOCHOBAaHHUE 3asBJICHHBIX
TpeOOBaHMII, YTO 3aKiounia ¢ OOIIECTBOM JIOTOBOP  KYILUIU-TIPOJAXKHU
aBTOMOOWJIS, B CYET YAaCTUYHOIO HCIOJHEHHUS 00sA3aTEeNbCTB MO KOTOPOMY
ymatwia cyMmy B pasmepe 202 000 py6., HepocTaromas JeHeKHas CyMMa B
pazmepe 807 000 py6. mepeunciieHa OaHKOM Ha OCHOBAHHMH 3aKJIIOUECHHOTO C
UCTIIOM KPEeIWTHOTO AO0roBopa. B o0ecrmedeHne MCTONMHEHUs 005S3aTeIbCTB 10
KPEAUTHOMY JIOTOBOPY MeXay P. m GaHKOM TakKe 3aKJIIOYEH JOTOBOp 3ajora
IpUOOPETEHHOTO TPAHCIIOPTHOTO CPEACTBA, MO KOTOPOMY Ha HMCTIIa BO3JIOXKEHA
00s13aHHOCTh He mo3nHee 10 pabouymx JHEH C AaThl 3aKIOYEHHUS JOTOBOpPA
nepenaTh 3aIOTOACPKATEN0 OpPUTHHAJT MacmopTa TPAHCIOPTHOTO CpEACTBa
(manmee — ITITC). Bmecro opurunana IITC P. ot obOmecTBa Oblia mojyuyeHa €ro
KOS, U3 KOTOPOW CIEAO0BajO, YTO COOCTBEHHHMKOM aBTOMOOWIISI 3HAYUTCS
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naHHoe oOmiectBo. Ha HeomHokpatHble mpocbObl BpyuuTh opurunan [ITC
OTBETYMK OTBEYAJl OTKA30M, Iojaras, 4To OH Brpase yaepxxuBaTh y ceos [ITC B
teyeHue 30 pabouumx JHEW B COOTBETCTBHHM C YCIOBUSMH 3aKIOYEHHOTO
JIOTOBOPA KYTUTU-TTPOJIAXKHU.

3a04HBIM pEIICHUEM CyJila TEepPBOM HWHCTAHIIMU KCKOBBIE TpeOOBaHUS
yIOBIETBOPEHBI YaCTHYHO; C 00ImIecTBa B TOJIb3y P. B3bICKaHa HEYCTOWKa B
pazmepe 540 005 py0. 40 kom., cTpaxoBas IpemMus MO JOTOBOPY 00s13aTEIBHOTO
CTpaxoOBaHUsl TPAXKIAHCKONM OTBETCTBEHHOCTH BJIAACNBIEB TPAHCIOPTHBIX
cpenctB B pasmepe 6484 py6. 48 kom., cTpaxoBas MpPeMHUsS IO JTOTOBOPY
CTpaxoBaHHUsI TPAHCIIOPTHOTO cpeacTBa B pasmepe 59 390 py6. 50 kor.,
pacxoipl MO OIUlaTe KPYTJIOCYTOYHOM apeH/abl aBTOCTOSHKM B pa3Mepe
13 940 py6., komneHcanuss MopajibHOTO Bpeaa B pazmepe S000 pyO., mTpad B
pasmepe 312 410 py6. 19 xom., a Bcero 937 230 py6. 57 xon. Ha oOmectBo
BO3JIO)KEHa o00s3aHHOCTH mepenatrb P. opurumnan [ITC wa mnpuoOpeTeHHBIM
aBTOMOOUJIb.

OmnpeneneHreM cyaa aneyIiIHMOHHON MHCTAHIIMKM PEUIEHUE CyJlia MepBOi
WHCTAHIIMM OTMEHEHO B YaCTU B3BICKAHUS C OOIIECTBAa HEYCTOWKHU, CTPAXOBBIX
IpeMUil MO JOrOBOpaM CTPaXOBaHMs, PACXOJOB MO OIUIATE KPYIJIOCYTOYHOM
aBTOCTOSIHKHM, B YKA3aHHOM 4YacTH MOCTAHOBJIICHO HOBOE PEIICHHE, KOTOPHIM B
YJOBJIETBOPEHUU HCKOBBIX TpeOOBaHUM OTKa3aHO. PerieHue cyma U3MEHEHO B
YaCcTU B3BICKAHHOTO B mojib3y P. mirpada, ero pasmep cuHmxen 1o 2500 py6.
B ocTtanbHOI YacTH peleHne cy1a OCTaBIeHO 0€3 U3MEHEHUSI.

OTMeHsisl pelieHue Ccyna IepBOM HHCTAHIMM B YKa3aHHOM YacTU M
OTKa3bIBasg B YJ/OBJIETBOPCHUM HA3BAHHBIX TPEOOBAHWM, Cy/ aneUISIIMOHHON
WHCTAHIIMW TPUILIET K BBIBOJY O TOM, YTO 3aKOH O 3allUTe MpaB NOTpeOUTENei
B YaCTU B3bICKAHUS HEYCTOWKU HE TMOJICKUT HNPUMEHEHHUIO, IOCKOJBKY
paccMaTpuBaeMble IIPABOOTHOIIEHUs1 yperyiaupoBanbl cT. 464 I'K PO,
npeaycMaTpPUBAIONIEH MPaBO MOKyMHaTelsl OTKAa3aThCsl OT TOBAapa BCIEIACTBHE
HEUCTIONHEHUSI TIPOIABIIOM O0S3aHHOCTH Mepe/iaTh JOKYMEHTHI, OTHOCSIIUECS K
ToBapy. Takxke cyaeOHasi KOJIJIETHsl yKazalia, 4YTO yOBITKH, IOHECEHHBIE UCTIIOM
B CBS3M C 3aKJIOUYCHHEM JIOTOBOPOB CTPAaXOBAaHUS M OIUIATOM CTOSHKHU, HE
00yCJIOBJIEHBI ICUCTBUSIMU OTBETYMKA U COBEPIICHBI P. 10OpOBOJIBHO.

CynebHast kojuterusi 1O TrpaxgaHckuMm jaenam  BepxoBHoro Cyna
Poccuniickont ®denepany OTMEHWIIA COCTOSIBIIEECS IO JENy AaNeJUIALMOHHOE
OTpeJIeIeHHE U HalpaBuiia JIeJ0 Ha HOBOE pACCMOTPEHHUE B CY/1 aleJISILIUOHHOM
WHCTAHIIUY TI0 CJIEAYIOIINM OCHOBAHUSIM.

B cootBerctBuu ¢ 1. 1 c1. 454 'K PO no noroBopy Kyrd-npojaxu ogHa
cTopoHa (TpojaBeir) oOs3yeTcsl mepenarh Bellb (TOBap) B COOCTBEHHOCTH
JIPYTOi CTOpOHE (MOKYMATEN0), @ TOKyNaTellb 00s3yeTCsl MPUHATH 3TOT TOBap U
YIUIATUTh 32 HETO OMPEACICHHYIO JEHEKHYI0 CYMMY (LIEHY).

Cormacuo 1. 1 ct. 456 'K P® npomaser; 06s3aH niepeaaTh MOKYMaTEIO
TOBap, MPEAYCMOTPEHHBINA JOTOBOPOM KYILIH-TIPOJAAXKH.

Ecnu vHOE He mpeaycMOTpPEeHO JOTOBOPOM KYIUIM-TPOAAXKH, MPOJIABEll
00s3aH OJHOBPEMEHHO C Iepefaveld BellM INepelaTbh MOKyMNaTelo ee
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NPUHAIJICKHOCTH, a TaKXKE OTHOCSIIMECS K HeW JOKYMEHTbl (TeXHUYECKUU
nacnopTt, ceprudukaT KadyecTBa, WHCTPYKIMIO MO O3KCIUTyaTallud M T.II.),
IIPETYCMOTPEHHBIE 3aKOHOM, UHBIMH MPABOBBIMU aKTAMH WJIM JOTOBOPOM (II. 2
cT. 456 'K PO).

B cuny ¢ n. 59 nocranoBnenus IIpaBurenscrBa Poccuiickonn @enepanuu
oT 19 auBaps 1998 r. Ne 55 «O06 yrBepxknaenun IIpaBun npogaxu OTAEIbHBIX
BUJIOB TOBAPOB, MEPEYHSI TOBAPOB JUIMTEIBHOIO MOJIb30BAHUS, HA KOTOPBIE HE
pacmpocTpaHsieTcsi TpeOoBaHHE MOKYMaTesst 0 6€3BO3ME3THOM MPEIOCTABICHUN
€My Ha MEpUOJl PEMOHTAa WM 3aMEHbl AHAJIOTMYHOIO TOBAapa, U MEPEeyHs
HEMPOAOBOJIbCTBEHHBIX TOBAapOB HAMJICKALIETO KavyecTBa, HE MOJJIEKAIINX
BO3BpaTy WM OOMEHY Ha AaHaJOTMYHBIA TOBap JPYrux pasMepa, (opMsl,
rabaputa, (acoHa, pacuBETKM WJIM KOMIUIEKTAllMW» TpU Tepenaye ToBapa
NOKYNAaTEI0 OJHOBPEMEHHO IIEPEJAIOTCS YCTAaHOBJIICHHBIE HW3TOTOBUTEIIEM
KOMILJIEKT MPUHAMJIEKHOCTEN M JOKYMEHTBI, B TOM YHCJIE CEPBHCHAs KHUXKKA
WIM VWHOW 3aMEHSIOIIUN €€ JOKYMEHT, a TaKKe JOKYMEHT, YAOCTOBEPSIOIIMIA
IpaBO COOCTBEHHOCTH Ha TPAHCIOPTHOE CPEACTBO WJIM HOMEPHOM arperar, Jis
UX TOCYAapCTBEHHOM PETUCTpalid B YCTAaHOBJIEHHOM 3aKOHOIATEIbCTBOM
Pocculickon ®@enepanuu nopske.

Kak ykazano B cT. 464 I'K PO, ecnu mpopasen, HE mepenacT WU
OTKa3bIBAa€TCA NEpeaTh NOKYNAaTeN0 OTHOCSIIUECS K TOBapY MNPUHAJICKHOCTH
WIN JOKYMEHTBI, KOTOPbIE OH JIOJDKEH IepefaTh B COOTBETCTBUU C 3aKOHOM,
WHBIMHU TPAaBOBBIMU aKTaMHU WJIM JOTOBOPOM KyIUM-Tipoaaxu (1. 2 cr. 456),
IIOKyNaTeJIb BIIPABE HA3HAYNUTH €My pPa3yMHBIM CpPOK Uil HMX IEpelayu.
B cnydae, korga npuHa JIEXXHOCTH WM TOKYMEHTBI, OTHOCSAIIMECS K TOBapy, HE
NepeIanbl NPOJABLOM B YKa3aHHBIM CPOK, IOKYNAaTeNb BIPAaBE OTKAa3aTbCSA OT
TOBapa, €CJIM NHOE HE MPEAYCMOTPEHO JOTOBOPOM.

IIpuBeneHHas mpaBoBasi HOpMa IMPEAOCTABISAECT MOKYNATENI0 MPABO IIPU
COONIIOIGHUN yKa3aHHbIX B HEH YCJIOBMM OTKa3aTbcs OT TOBapa, IpH
HEHAJUIeKAIEM  HWCIOJIHEHUE TMPOJaBLOM  OOSI3aHHOCTHM 1O  Iepeaaye
MOKYNaTeNI0 OTHOCAIIMXCS K TOBAapy JAOKYMEHTOB, HO HE MpEAyCMaTpUBAET
KAKUX-IMOO Mep TIpa)xJAaHCKO-NPABOBOM OTBETCTBEHHOCTH, MOJIEKALIUX
NPUMEHEHUIO K TMPOJIABIly B Clly4ae MNPUYMHEHHUS TOKYNAaTento YOBITKOB
JAHHBIMU JIEWCTBUSIMHU.

3aKOH O 3alMTe TMpaB MOTpeOUTENed peryiaupyer OTHOUIEHUS,
BO3ZHMKAIOIIME MEXIY MOTPEOUTENIMU U U3TOTOBUTEISIMHU, HUCIOIHUTEISMH,
UMIOPTEPaMHU, TPOJABLAMU MpPU MPOJAAXKE TOBAPOB (BHIMOJHEHUH pPabdoT,
OKa3aHUU YCIYyT), YCTaHaBJIMBAeT IpaBa MOTpeOUTeNed Ha NpUoOpeTeHHe
TOBapoB (paboT, yCIyr) HaJJieXxallero KayecTBa M O€30MacHbIX JUIsSl KU3HHU,
3I0pPOBbsl, MUMYIIECTBA TOTPEOUTENCH W OKPYKAIOIIEH Cpelbl, MOJy4YCHHE
uHdopmaruu o ToBapax (paborax, yciyrax) M 00 UX H3TOTOBUTENSNX
(ucnomHUTENSAX, ~ NPOJAaBLAx),  MPOCBELIEHWE,  TOCYJAPCTBEHHYD U
OOILIECTBEHHYIO 3alllUTy WX MHTEPECOB, a TaKXKe ONpelesieT MeXaHUu3M
peanu3aluuu 3TUX Mpas.
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B yka3zaHHOM 3akoHe HEJIOCTAaTOK ToBapa (paboTbl, yCIyTrH) OompeneieH
KaK HECOOTBETCTBHE ToBapa (palboThl, YCIyrH) WM  00sI3aTeIbHBIM
TpeOOBaHUSAM, MPEAYCMOTPEHHBIM 3aKOHOM JHOO B YCTaHOBJIEHHOM UM
NOPSJIKE, WM YCIOBUAM JIOrOoBOpa (MpW HUX OTCYTCTBUM WM HENOJHOTE
YCIIOBU OOBIYHO NPEIBABIAEMBbIM TPeOOBAaHUAM), WIIA LENSAM, JUISI KOTOPBIX
ToBap (paborta, yciayra) Takoro poja OOBIYHO HCIIOJIB3YETCS, WIA LEIsM, O
KOTOPBIX MpojaBel] (UCHOJHUTENb) OBLT TMOCTaBI€H B  HU3BECTHOCTH
MOTpPEOUTENIEM TPHU 3aKIIOYEHUU JIOTOBOpA, WM 00pa3iy U (WJIH) ONHUCAHUIO
P NPOAAKE TOBapa Mo 0opasiy U (WIK) MO ONMUCAHUIO.

B nn. 1 u 2 ct. 4 3akoHa 0 3amuTe rnpaB MoTpeduTenei yCTaHOBIEHO, YTO
npojasell (MCIOJIHUTENb) 00si3aH TepeaaTh MOTPeOUTeN0 TOBap (BBIMOJHUTH
paboTy, oKa3zaTh YyCIyry), KaueCTBO KOTOPOIO COOTBETCTBYET noroBopy. Ilpu
OTCYTCTBUM B JIOTOBOpE YCIOBUM O KauecTBe ToBapa (paboThl, YCIYIH)
npojiaBel] (MCIOJHUTENb) 00s3aH Iepeaarh MOTPEeOUTETI0 TOBAP (BBIOJIHUTD
paboTy, OKa3aTb YCIyry), COOTBETCTBYIOIIUMH OOBIYHO HPEIbABISIEMBIM
TpeOOBaHUSIM U TIPUTOJHBIN IS 1eNed, i1 KOTOphIX ToBap (pabota, yciyra)
TaKOro po/ia 0OBIYHO UCTIOIb3YETCS.

Cornacio m. 1 cr. 20 Ha3BaHHOTIO 3aKOHA, €CIM CPOK YCTPAaHEHUS
HEJOCTAaTKOB TOBapa HE OIpeAesieH B MNHUCbMEHHON (opMe COorIaleHueM
CTOPOH, O3TH HEJOCTATKU JOJDKHBI OBITh  YCTPAaHEHBI H3TOTOBUTEIIEM
(mpoxaBUOM,  YNMOJHOMOYEHHOW  OpraHu3aludeld WM  YIHOJHOMOYEHHBIM
WHIUBUIYAIbHBIM TPEANPUHUMATENIEM, UMIIOPTEPOM) HE3aMEIJIUTEIBHO, TO
€CTh B MUHUMAJIbHBIM CPOK, OOBEKTUBHO HEOOXOJIUMBIN I UX YCTpaHEHUS C
y4eToM OOBIYHO NpHUMEHSeMOro crnocoda. Cpok yCTpaHEHHS HEIOCTaTKOB
TOBapa, ONpeesIIeMbIil B MUCbMEHHOM (hopMe COTTIAIlIEHHEM CTOPOH, HE MOXKET
MPEBBINIATH COPOK ISATh THEH.

ITynktom 3 cT. 23' 3Bakoma o 3ammTe mpaB  ImoTpeouTenci
IIPELYCMOTPEHO, YTO B CIy4ae HAPYIIEHUS] YCTAHOBIEHHOIO I0rOBOPOM KYIUIHU-
MPOJAXKHU CPOKa Mepeadu NpeIBaApUTEIBHO OIJIAaY€HHOIO TOBapa NOTPEOUTENIO,
NPOJABell YIUIAauMBAeT €My 3a KaXIbld JeHb MPOCPOUYKH HEYCTOUNKY (IIEHH) B
pasmepe 0,5 mpoueHTa CyMMBbI MPEABAPUTEIbHON oruiaTel ToBapa. Heycrolika
(meHun) B3BICKMBAETCA CO JHS, KOrja MO JOTOBOPY KYIUIU-TIPOJAKH Tepeaada
TOBapa MOTPEOUTEN0 JOJKHA ObUla OBITh OCYILECTBIIEHA, J0 JHS TMepeaadu
TOBapa MoTpeOUTENI0 WK A0 AHS YAOBIETBOPEHUSI TPeOOBAaHUS OTPEOUTENS O
BO3BpATE€ €My MpPEABAPUTENIBHO YIUIAY€HHONM UM cymMbl. CymMma B3bICKAHHOM
noTpeduTeNIeM  HEYCTOWMKM  (MMEHM) HE  MOXET TMPEeBHIAaTh CyMMY
MpEeIBAPUTEILHOM OIJIaThI TOBAPA.

JlaHHass ~ HOpMa  YCTaHaBIMBAET  MEpPy  TIPaXKIaHCKO-IPABOBOU
OTBETCTBEHHOCTH (HEYCTOWKY) 3a HEHCIIOJIHEHUE MPOJABIIOM O0S3aHHOCTU MO
nepeaye NOKynaTeNo NPeABAPUTEIBHO OTUIAYEHHOTO TOBapa.

[Tockonbky mnonoxenusi cr. 464 'K P® He mnpemycmMaTrpuBaroT MeEp
Ipa)KIaHCKO-TIPABOBOM OTBETCTBEHHOCTH IPOJIaBlia Mepes NOTpeOUuTeNeM, OHU
HE SBJIAIOTCA CIIELUAJIBbHOW HOPMOMW, PEryJMPYIOUIEH IPAaBOOTHOLIECHUS
NOKynaTeNlss W MpoJAaBIAa B CiIy4yae NPUYMHEHHUS TOCIEAHUM YOBITKOB MpH
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HEHA/JIS)KAIEM HCIOJHEHUHM UM OOS3aHHOCTH M0 TMepenadye MOKYIaTENo
OTHOCSIIUXCS K TOBAPY JTOKYMEHTOB.

Takum  oOpa3oM, BBIBOA Cyla amneUBIIHOHHOM WHCTAaHIMU O
HEBO3MOXKHOCTH  NPUMEHEHUS] K  BO3HUKIIMM 1O  JJAHHOMY  CIOpY
MPABOOTHOLICHUAM MojoxkeHnit 1. 3 cr. 23 3akoma o 3amuTe npaB
notpeburteneil BBUAY YpEryIUpOBAaHHUS HMX HOPMOM CHENHaIbHOTO 3aKOHa
npusHad CyneOHON KoJIerneld HempaBUIIbHBIM.

OrcyrctBue IITC sBnsercs HemocTtatkoMm nepeaaHHoro P. ToBapa,
NPENATCTBYIONINM HCIOJB30BaHUIO TOBapa MO MPSAMOMY Ha3HAYEHHIO, YTO
BJCUET TMpaBO UCTHAa TpeboBaTh YCTPAaHCHHUS JAaHHOTO HEJAOCTaTKa B
COOTBETCTBUH C TOJIOKCHUSMU Ha3BAaHHOTO 3aKOHA, a B CIy4ae HEYCTpaHCHHSI
JTAHHOTO HEJ0CTAaTKa W HEBBITIOJHEHUS TPEOOBAHM MOTPEOUTENS B MOPSAKE U
CPOKH, NPEIyCMOTPEHHBIE 3aKOHOM, — KOPPECHOHAMPYIOIIYI0 YKa3aHHOMY
mpaBy OOSM3aHHOCTb OTBETUMKA HecTH ycraHoBieHHyio cr. 20, 23' 3akona o
3alUTe NpaB NOTPeOUTENEH OTBETCTBEHHOCTD.

Onpeoenenue Ne 41-K1'16-44

/. IIaThaecAT MPOLEHTOB OIpeleJeHHOH CyI0oM cyMMbI mTpada 3a
HApYlIeHHe NPAaB NMOTpPeOuTe/si B3bICKHBAKTCA € OTBETYMKA B MOJb3y
norpeouTesss M 0oOpaTUBIIErocs B CyA B €ro 3alIUTy OO0LIECTBEHHOIO
00beIMHEeHUs MOTPeOuTeIeH.

OO6uiecTBeHHOE OOBEAMHEHHUE TIO 3aIIUTE TpaB MOTpeOUTeseH, 1eUCTBYS
B wuHTepecax K., oOpaTwioch B Cyl C HCKOM K HWHIUBUAYAIbHOMY
npeanpunumMarento (manee — UII), ykazas, yto K. 3akiatoumn ¢ OTBETUYHKOM
JIOTOBOP PO3HUYHOM KYTUIU-TIPOIaXku ABepeit Ha cymmy 450 630 py0. u 1oroBop
OKa3aHMsl YCIyT Ha JIOCTaBKY, COOpPKY, MOHTaX JBepel Ha cymmy 44 655 pyO.
Pacuer mo noroBopam K. mpousBen B mnosHoM oObeme. Ilomaras, uto
3aKa3aHHBIA TOBAp OTBETYMKOM TIOCTaBJICH HE B IMOJHOM OOBEME, a TaKxKe
UMEIOT MECTO HEJAOCTATKH 10 €r0 KaueCTBY, UCTEI] HAMPABUJI B aJIpeC OTBETUHKA
NpeTeH3u0 00 YCTpaHEHWU HeAOoCTaTKoB. TpebOoBaHue 00 yCTpaHEHHH
HEJOCTAaTKOB HMCTOJIHEHO HE OBLIO, BBUIY YEro MCTEI] MPOCHJ BO3JIOXKHUTH Ha
OTBETYMKA O0S3aHHOCTh YCTPAHUTh HEIOCTATKH, B3BICKATh HEYCTOMKY B CyMMeE
495 285 py0., KOMIEHCUPOBAaTh MOpPaJbHBIM Bpea B pasmepe 50 000 pyo.,
BO3MECTUTh CyJeOHBbIE pacxojbl Ha OIUIATy YCIYr MpPEICTaBUTENs B pa3Mepe
20 000 py0., a TakKe B3bICKATh IITpad.

OTBeTYMK UCK HE MPU3HAJ, YKa3bIBaJ, YTO MPOBEJACH BECh OTUIAYCHHBIN
o0BbeM paboOT MO MOHTaXy M yCTaHOBKe JBepeil B aome K., 3a uckioueHuem
YCTaHOBKH TPeX KOMIUIEKTOB HAJMYHUKA, OJTHOTO JOOOPHOIO JIEMEHTa B IPOEM
U JICKOPAaTHBHOW TUTAHKU C KapHHU30M, BCE HEJOCTATKU OBbUIM YCTPAHEHBI B
TEYCHHE CpOKa, coriacoBaHHOro ¢ K., ogHako TOCHeAHUN YKIOHHWICS OT
MIOJIMTMCAHMS aKTa BBIMOJTHEHHBIX paboT 0e3 ykazanus npuunH. WUIT npenbsasun
BCTpeuHblid UCK K K. 0 BO370XeHNHM 00S3aHHOCTH MOANUCATH JBYXCTOPOHHHIMA
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aKT BBITIOJIHEHHBIX pa0O0T K 3aKIIOYEHHOMY MEX]ly HUMU JOTOBOPY Ha OKa3aHHE
yCIIYT, a TaKe BO3MEILIEHUU PACXO0JIOB Ha OIJIATy TOCYAapCTBEHHOM MOILIMHBI
B pazmepe 300 py0.

PemenneM cyna nepBoil MHCTaHIMU, OCTABIIEHHBIM 0€3 U3MEHEHHS CYJIOM
aneJUSIMMOHHON  WHCTAHIMU, T[EPBOHAYAJIBHBIE  HMCKOBBIE  TpeOOBaHUSs
ynosieTrBopeHsl: Ha WII BozmokeHa 0O0S3aHHOCTh YCTPAHHUTh HENOCTATKU
BBIMIOJIHEHHBIX paboT, ¢ Hero B mosb3y K. B3bickaHa HEYCTOWKa 3a HapylICHHE
CpPOKOB ycCTpaHEHHUs HeAocTaTKkoB 495 285 py0., KOMIIEHcCAIusi MOPajIbHOTO
Bpena B pasmepe 50 000 py6., cyneOnbie pacxonbl B pazmepe 20 000 pyo6., a
Takoke mrpad B pazmepe 247 642 py0O. 5 Korl.; B MMOJB3Y OpraHU3alliyi B3bICKaH
mTpad B cymme 123 821 py6. 25 kom.; B goxon Poccuiickoit deneparuu
B3bICKaHa TOCYJApCTBEHHas TMolIIMHAa B pasmepe 8852 py6. 85 kom.
B ynoBiieTBOpeHHN BCTPEUYHBIX HCKOBBIX TPEOOBAHMI OTKA3aHO.

Cynebnas koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoit denepanuu OTMEHUIIA COCTOSIBITUECS CY/I€OHBIE TOCTAHOBJICHUS B
KACCALIMOHHOM TMOpSIIKE W HalpaBuia /€0 Ha HOBOE PACCMOTPEHHE B CYII
NEePBOI MHCTAHIINY, YKa3aB, B YaCTHOCTH, CJIEIYIOLIEE.

B 1. 6 cT. 13 3akoHa 0 3amure npaB NOTpeOUTENIEH ONPENEIIEHO, YTO MPU
YIOBJIETBOPEHUHU CYJIOM TpeOOBaHMI MOTPEOUTENsI, YCTAHOBIECHHBIX 3aKOHOM,
CyJl B3BICKMBAET C WM3TOTOBUTENS (UCIIOIHUTEINS, MPOJABIA, YIOJIHOMOYEHHOM
OpraHu3allid WIK YHOJHOMOYEHHOIO0 WHIMBHUAYaJbLHOIO MpPEeANPUHUMATES,
UMIIOpTEpa) 3a HECOOJIIoJCHUE B JOOPOBOJILHOM TOPSAKE YAOBICTBOPEHUS
TpeboBanuii morpedbutens mrpad B pazmepe 50 % OT cyMMBbI, TPUCYKICHHOM
CyJIOM B TOJIb3y OTpeOuTens. Ecnu ¢ 3asBIeHNEM B 3alIUTY MPaB MOTPEOUTENsS
BBICTYIIAIOT OOIIIECTBEHHBIE OOBCAMHEHHUS IMOTPEOUTENeH (MX acCcolMAIuH,
COI03bI) WJIM OPraHbl MECTHOTO camoympasieHus, 50 % cyMMbl B3bICKAHHOIO
mTpada MEePEeYUCHSIIOTCS  yKa3aHHBIM ~ OOBEIMHEHUSAM (WX acCOIHAIIUSM,
COI03aM) MJIM OpTaHaM.

JlanHass HOpMa He MpeaycMaTpUBAaeT BO3JIOKEHUE HAa OTBETUMKA
JOTIOJTHUTENBHOW  OTBETCTBEHHOCTH 32 HECOONIOJeHHE B J100POBOJIBLHOM
NOpSIJIKE YJOBJIETBOPEHUS TpeOOBaHUN NOTpeOUTENsl B Ciayyae, Korma c
3asiBJICHMEM B 3allUTy MpaB TMOCIEAHEr0 BBICTYNAIOT OOLIECTBEHHBIE
o0beIMHEHUST TTOTpeOUuTeNe (MX accolualliu, COI03bl) UM OpraHbl MECTHOTO
CaMOYIIpaBJiEHUsl, a JHIIb PEryJUpyeT paclpeieseHue B TaKOM Cllydae
NOJJIekKAIIeH K B3bICKAHUIO CYMMBI IITpada.

Mexay TeMm Cyn B3bICKAJI C OTBETYMKA B MOJIB3Y MOTpeduTens mrpad B
pasmepe 50% OT mpUCYKIACHHOU K B3LICKAHUIO CYMMBI U OJJHOBPEMEHHO C 3TUM
JIOTIOJITHUTENBHO B3bICKAJ CYMMY, PaBHYIO T[OJIOBUHE OT MPUCYKICHHOTO
noTpeduTento mrpada, B MOIB3Y OOIIECTBEHHOTO OOBEIUHEHUS IO 3aIlUTe
npaB MOTpeOuTeNeil, TakuM 00pa3oM, CylOoM B OOIIEH CIOXHOCTH B3BICKAH
mTpad B pasmepe 75% OT CyMMBI, TPUCYKIEHHOM KO B3BICKAHHUIO, YTO
MPOTUBOPEYUT TPEOOBAHUSAM JECHCTBYIOUIETO 3aKOHOJATEIbCTRA.

Onpeoenenue Ne 18-KI'16-66
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Pa3pemelme Cnopoe, C6A3aAHHbBIX C 3au4um0t7
HemamepuailbHblX onaz

8. HpaBo Ha KOMIICHCAIIMI0 MOpaJbHOIo Bp€da B CBA3U C
NMPOBECACHUEM B KUJIMIIEC OﬁLICKa, NPU3HAHHOTO CYAOM HE3aKOHHBIM,
BO3HHUKACT KaK Yy JIUI, B OTHOICHHHU KOTOPbLIX Cy[leﬁﬂblM pPeICHUEM ObLJIO
CAHKIIMOHUPOBAHO €I'0 IMPOBEACHUE, TAK U Y UHBIX JIHII, IPOKUBAKINUX B
KUJIOM MOMECIICHNH, ITIOABEPIrHYTOM Oﬁl)ICKy.

C. obparunach B cyJ ¢ UCKOM K MunucrepctBy ¢uHaHcoB Poccuiickoi
®enepanuu, ynpasieHuro DenepanbHOro Ka3HaueWcTBa MO  CYOBEKTY
Poccuniickont ®enepani O B3BICKAHMM KOMIICHCALlMM MOPAJIbHOIO Bpeza,
yKa3aB, UTO B €€ >KUJIHILE ObLI MPOU3BEICH OOBICK, BIIOCIEACTBUHN NPU3HAHHBIN
CyIOM HE3aKOHHBIM. YUWTBIBAsA, YTO HENPABOMEPHO IPOU3BEICHHOE
CJIIEICTBEHHOE JICWCTBHME NPUYMHWIO €M HPABCTBEHHBIE CTpPaJaHUs, a TaKKe
HapylIuioO €€ IMpaBa Ha HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, YAaCTHOM H
CEMEMHOM JKW3HM, HWCTEl IOoJlarajia, 4T0 OHAa HMMEET MNpPaBO Ha IMOJy4YCHHUE
COOTBETCTBYIOIIETO BO3MEUIEHWs Bpela 3a CYeT Ka3Hel Poccuiickoin
denepanu.

PemienneM cyna, oOCTaBJI€HHBIM ©0€3 U3MEHEHHUS aNeJUISIHOHHBIM
OINpEJEICHUEM CYIeOHON KOJUIETHH IO TPaXXJaHCKUM JieraM 00JacTHOro cyza,
B yJIOBJIETBOPEHUH UCKOBBIX TpeboBaHuii C. 0TKa3aHoO.

OTtka3biBasgs B yJoBieTBopeHuu TpeOoBanuii C., cyneOHbIe WHCTaHIUU
UCXOAWIM M3 TOr0, 4YTO B OTHOIIEHHMH MCTHA KAKUX-TMOO HE3aKOHHBIX
CIEACTBEHHBIX JIEMCTBUM HE NPOBOAMIOCH. Kpome TOro, HUCTHOM HeE
IIPEACTABICHO J0KA3aTEIbCTB HAJIMYMS ITPUYMHHO-CICACTBEHHON CBSA3U MEXKIY
HE3aKOHHBIM IPOM3BOJCTBOM OOBICKA U TEPEHECEHHBIMH HPABCTBEHHBIMU
CTpaJlaHusMHM, Ha KOTOPbIE OHA CChUIAJIACh MPU OOPAICHUH B CY/I.

Cynebnas koyuieruss Mo rpaxnaHckum nenam  BepxoBHoro Cyna
Poccuiickoit ®enepanii He COTJlaCUJiaCh C BBIHECEHHBIMU CYyJI€OHBIMU
ITOCTAHOBJICHUSIMU, YKa3aB CIEAyIOLIEe.

B cootrBerctBunm co cr. 25 Koncrturyumn Poccuiickont ®enepannn
KUJIMIIE HENMPUKOCHOBEHHO. HUKTO HE BIIpaBe NMPOHUKATh B KUJIMIIE NMPOTUB
BOJM NPOKHUBAIOIIMX B HEM JMI MHAaYe KaK B CJIydasX, YCTAaHOBJIECHHBIX
benepanbHBIM 3aKOHOM, WM Ha OCHOBAHUU CYJEOHOTO pPELIeHHUS.

B pa3BuTue ykazaHHOr0 KOHCTUTYLHOHHOrO noisioxkeHus ct. 3 KK PO
TaKXe 3aKpeIUIIeT MPAaBUIIO O TOM, YTO HUKTO HE BIPaBE MPOHHUKATH B >KWIIMIIIE
0e3 coryacusi MPO>KUBAIOIINX B HEM Ha 3aKOHHBIX OCHOBAaHUSX IpaKIaH WHAYe
KAaK B IPEIYCMOTPEHHBIX Ha3BaHHBIM KOJEKCOM LEISAX U B MPEILYCMOTPEHHBIX
IpyruM (eaeparbHbIM 3aKOHOM CIydasXx M B TIOPAJIKE WM HAa OCHOBAHHH
cyneoHoro pemieHus. [I[poHMKHOBEHUE B XKUJIHIIE O€3 COrIacus MPOKUBAIOIINX
B HEM HA 3aKOHHBIX OCHOBAHUAX Ipa)kJaH JOIYCKAETCs B CIIy4asix U B MOPSAIKE,
KOTOpbIE TPEIyCMOTPEHbI (eaepaIbHBIM 3aKOHOM, TOJIBKO B IEJSIX CIACEHUS
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KU3HU TpaxaaH © (WIM) HUX HMyIIecTBa, oOecleueHus UX JHUYHOU
0e30MacHOCTH WM OOIECTBEHHONW 0€30MacHOCTH NP aBAPUMHBIX CUTYAIHSX,
CTUXUUHBIX O€ICTBUAX, KaTacTpoax, MAacCOBBIX Oecmopsakax Ju0O HHBIX
OOCTOATENBCTBAX YPE3BBIUAHHOTO XapakTepa, a TaKKe B LENAX 3aJepKaHHs
JIMLL, TOAO3PEBAEMBIX B COBEPILICHUH MPECTYILICHUM, IPECEUEHUST COBEPIIAEMBIX
NPECTYIUIEHUH  WJIM  YCTAaHOBJIIEHHS  OOCTOSITEIbCTB  COBEPUIEHHOTO
IpeCTyIIICHUs JTHOO0 MPOU3OIIEANIEIO HECUACTHOTO CITyyYasi.

CornacHo wactu nepBoil ct. 5 denepanpbHOoro 3akoHa OT 12 aBrycra
1995r. Ne 144-03 «O6 onepaTUuBHO-PO3BICKHOW JAESITEIBHOCTU» OpTaHbl
(IOTKHOCTHBIE JM1a), OCYILIECTBIISIOIINE ONEPATUBHO-PO3BICKHYIO
NEATEIIbHOCTh, IMPU TNPOBEACHUU ONEPATUBHO-PO3BICKHBIX  MEPOIPUITHI
JOJDKHBI  00ecreunBaTh COOJIOJICHWE TMpaB YeJNOBEKa W TpakJaHWHA Ha
HEIIPUKOCHOBEHHOCTh YAaCTHOM JKW3HM, JMYHYK0 M CEMEHHYK TalHYy,
HEIIPUKOCHOBEHHOCTD JKUJIMIIA U TAHY KOPPECIIOHACHIUY.

B coorBercTBUM C YacThiO BTOpPOM c€T. 8 yKa3aHHOro (enepalbHOTO
3aKOHAa TPOBEICHUE  ONEPATUBHO-PO3BICKHBIX  MEPOIPHUATHH, KOTOPBIE
OrpaHUYMBAIOT KOHCTUTYLIMOHHBIE MpaBa YEJIOBEKAa M TpakJaHWHA Ha TailHy
NEPENUCKU, TeIePOHHBIX MEPErOBOPOB, IMOYTOBBIX, TEJIETPAPHBIX U HHBIX
COOOIICHM, MepeaaBaeMbIX IO CETSAM JJIEKTPHUYECKOW W MOYTOBOM CBA3M, a
TaKXe IMPaBO Ha HENPUKOCHOBEHHOCTH JKWIIMILA, JOIYCKAETCS HA OCHOBAHHUH
CyJeOHOro peuieHuss ¢ Mpd HAIMYUUM  HHPOpMAlMM O  MPHU3HAKAX
MIOATOTABIMBAEMOI0, COBEPIIAEMOTO WJIM COBEPIICHHOTO IPOTHUBONPABHOIO
JESHUS WU O JIMLAX, MOArOTaBIMBAIOIINX, COBEPIIAOIINX WM COBEPIIMBIINX
IIPOTUBOIIPABHOE JIEsIHUE, 10 KOTOPOMY IIPOM3BOJCTBO IIPEABAPUTEIBLHOIO
CJIEICTBUS 00s13aTEIbHO, a TAKXKEe O COOBITUSX WU JeHCTBUAX (0e31elCTBUM),
CO3JAOIIUX  Yrpo3y  TOCYIapCTBEHHOM, BOCHHOM, SKOHOMHYECKOMH,
nH(OPMAITMOHHON WJTH DKOJIOTHUYECKoi Oe3onacHocTH Poccuiickoit denepanum.

Ha ocnoBanun ct. 53 Konctutynuu Poccuiickoit denepaunn Kaxxablid
MMEET TMpPaBO Ha BO3MENIEHHWE TOCYyIApCTBOM Bpela, IPUYUHEHHOIO
HE3aKOHHBIMHM JIEUCTBUSIMHU (MJIM O€3/1eiCTBHEM) OPraHOB TOCYIapCTBEHHOM
BJIACTH WJIA UX JOJDKHOCTHBIX JIMII.

[IpaBa morepneBIIMX OT MNPECTYIUICHHH W 310YyHNOTPEOJICHHHA BIACTBIO
OXpaHSIOTCS 3aKOHOM, a TOCYJapCTBO O0ECIEUMBAET MOTEPHEBUIUM AOCTYI K
PaBOCYJIMI0O U KOMIIEHCALMIO MpUYMHEHHOro ymepba (cr. 52 KoHcTuTyuuu
Poccuiickoit @enepanun).

N3 conepkaHus Ha3BaHHBIX KOHCTHUTYLMOHHBIX HOPM CIEIYET, 4TO
nevictBus (vwim Oe3IeCTBHE) OpPraHOB TOCYJAPCTBEHHOW BIACTH WU UX
JOJKHOCTHBIX JIMILI, TPUYMHUBILIKE BPe JIFOOOMY JIUILY, BIEKYT BOZHUKHOBEHUE
y rocyJapcTBa 00s13aHHOCTU 3TOT BpPEJ BO3MECTUTh, @ KaXAblH MOCTpaJaBIINil
OT HE3aKOHHBIX JEWCTBHUM OpPraHOB TOCYJAapCTBEHHOW BJIAaCTH WA HX
JOJDKHOCTHBIX ~ JIMILl  HAJeNsercs TmpaBoM TpeboBaTh OT TOCyAapcTBa
CIIPaBEIJIMBOrO BO3MEILICHHS BpEa.

B cuny cr. 1069 I'K P® Bpen, NpUUMHEHHBIM TpaXAaHUHY WIH
IOpUJIMYECKOMY JIMIy B pe3yJibTaTe HE3aKOHHBIX JeUCTBUM (Oe3meiicTBYS)
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rOCyJAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOyIpaBJieHUs JHOO
JOJDKHOCTHBIX JIMI[ 3THUX OPraHoB, B TOM YHUCJE B PE3YyJbTaTe€ MU3IaHUS HE
COOTBETCTBYIOILIETO  3aKOHY  WJIM  HMHOMY  IPaBOBOMY  aKTy  akTa
roCyJapCTBEHHOIO OpraHa WM OpraHa MECTHOTO CAMOYIPABJICHUS, MOMJIEHKUT
BO3MEIICHUIO. Bpen Bo3Menaercs 3a c4eT COOTBETCTBEHHO Ka3Hbl Poccuiickon
®denepanuu, Ka3Hel cyObekTa Poccmiickoit ®emeparuu WM Ka3HBI
MYHUIIMIIAJIBHOTO 00pa30BaHUsl.

Ha ocnoBanuu 1. 2 ct. 1070 'K P® Bpen, npUYMHEHHBII TpaKIaHUHY
WIN IOPUINYECKOMY JIMIy B pPE3yJIbTaTe HE3aKOHHOW NESITEIIbHOCTU OPIaHOB
JIO3HAHUS, TMPEABAPUTEIBHOTO CIEACTBUSA, NPOKYpaTypbl, HE MOBJIEKILIHI
MOCJHEACTBUNA, NPEAYCMOTPEHHbIX M. | 3TOH cTaThbu, BO3MEIIAETCS IO
OCHOBAHUSAM M B MOPSIAKE, KOTOPBIE MPeaycCMOTpeHHI cT. 1069 maHHOrO KOAEKca.

B cootBerctBun co cr. 150 'K P® xu3Hp U 310pOBBE, TOCTOMHCTBO
JUYHOCTH, JUYHAs HENPUKOCHOBEHHOCTh, YE€CTh W J00poe uMs, JeroBas
pernyrauusi, HENPUKOCHOBEHHOCTh YAaCTHOW MKWU3HHU, HENPUKOCHOBEHHOCTh
KUJWIIA, TMYHAg U ceMelHasl TaliHa, CB00O1a NepeBUKEeHMs, CBOOO1a BhIOOpa
MecTa TpeObIBaHUS M IKUTEIbCTBA, WMs TpaXJaHUHA, aBTOPCTBO, WHBIC
HEMaTepualbHble Oyara, TpUHAIEKAIINE TPaXIaHUHY OT POXKICHUS WU B
CUJTy 3aKOHA, HEOTUY>K/IaeMbl U HETIEpeaBaeMbl MHBIM CIIOcOOOM (11. 1).

HemarepuanbpHple Oylara 3alllMINAOTCS B COOTBETCTBHM C JIaHHBIM
KOJIGKCOM U JPYrMMH 3aKOHaMM B Cly4asiXx U B TOpSAKE, HWMH
NPEAyCMOTPEHHBIX, a TaKXe B TeX Cly4dasxXx M TMpelenax, B KaKux
HCIIOJIb30BAaHUE CIOCOOOB 3allUTHI TPaKJaHCKUX TpaB (cT. 12) BbITEKaeT u3
CyIIeCTBa  HApPYIIEHHOTO  HEMaTepuaJbHOro  Ojlara  WiIM  JMYHOTO
HEUMYIIECTBEHHOIO IIpaBa M XapakTepa MOCJIEACTBUNA HTOr0 HapyLICHHUS.
B cnyuasx, ecnu Toro TpeOyrOT MHTEPECHl IpakIaHWHA, MPUHAJJICKAIINE eMY
HEeMaTepuaibHble Oylara MOTYT OBITH 3alllMIIEHbI, B YAaCTHOCTH, IyTEM
MpU3HaHUS CyJI0oM (aKTa HapyIIEHUsI €ro JUYHOTO HEMMYIIECTBEHHOTO TPaBa,
OIMyOJIMKOBaHUSI PELICHUsl CyJa O JOMYUIEHHOM HAapyIIEHWU, a TakkKe IyTeM
MIPECEUCHHUsI WJIM 3alpelieHus JeHCTBUI, HapyIAIOUX I CO3JAI0IIUX YIPO3y
HapylIEHUsT JMYHOIO HEUMYLIECTBEHHOTO IpaBa JHOO TOCSTaMMUX WIH
CO3/IAIOIINX YIPO3y MOCITraTesIbCcTBA Ha HeMaTepuainbHoe 0Jaro (. 2).

Cornacvo m. 1 crt. 1099 I'K P® ocHOoBaHMs M pa3mep KOMIIEHCALUU
IpaKIaHUHY MOPAJIBHOTO Bpeaa ONpeNEeISI0TCS paBUJIaMH,
MPEAYCMOTPEHHBIMU Il 59 u cT. 151 naHHOrO KOZIEKca.

Kak yxazano B a63ame BropoM cr. 151 TK PO, npu ompenenenun
pa3MepPOB KOMIIEHCAIlUH MOPAJIIBHOTO Bpela CyJ NPUHHUMAET BO BHUMAaHHUE
CTENIEHb BHUHBl HAPYIIUTENASI W  MHBIE  3aCiy)KUBAIOIlME€ BHUMAaHUS
oocrositenbcTBa. CyZl JOMKEH TaKKe YYUTHIBATh CTENECHb (PU3MYECKUX U
HPABCTBEHHBIX CTPaJaHHM, CBSI3aHHBIX C WHAWUBUAYATLHBIMH OCOOCHHOCTSIMU
rpakJIaHMHA, KOTOPOMY TPUYUHEH BPE/I.

B cuny cr. 1101 T'K P® xomneHcanus MOpaJbHOrO Bpeaa
OCYUIECTBIISIETCS B IeHexkHOU popme (1. 1). Pazmep komneHcayiy MOpaJibHOTO
BpeZa OIpeAeNsieTcs CyJoM B 3aBUCMMOCTHM OT XapakTepa NpUYMHEHHBIX
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noTepneBnieMy (U3NYECKUX U HPABCTBEHHBIX CTPAJaHHUM, a TaKkKe CTENEHU
BHUHBI IPUYMHUTENS BpeAa B CllydasX, KOrJa BHMHA SBIIETCA OCHOBAHHEM
BO3MEULIEHUs Bpeaa.

JUIsi TmpuMEHEHHs TaKod Mepbhl OTBETCTBEHHOCTH, KaK KOMIIEHCAIUs
MOPaJIBHOTO BPEAA, IOPUINYECKH 3HAYMMBIMU U IOJJIEKANIUMU JOKA3bIBAHUIO
SBIISIIOTCA  OOCTOATENIBCTBA, CBSI3AHHBIE C TEM, YTO MOTEPIEBIINI TEepeHec
dbusznyeckue WM HPABCTBEHHBIC CTPaJaHUsi B CBA3M C MOCSATATEIbCTBOM
NPUYMHHTEN Bpela Ha NpUHAAICKANIME €My HeMarepuaibHble Ojara, IpH
TOM Ha MPUYUHUTENE Bpeaa JEKHUT OpeMs JAOKa3bIBaHWS NPABOMEPHOCTH €TO
IIOBEJCHUS, a TAKXKE OTCYTCTBUS €r0 BUHBI.

CynoMm ycrtaHOBIIEHBI ()aKT IPOBEACHUS OpraHaMH CJEICTBUsA OObICKAa B
KWIMILE HMCTLA, HENPAaBOMEPHOCTh YKa3aHHBIX JEUCTBUM, a TakXke TO, YTO
COIJIaCHO MTOKA3aHUAM CBHJIETENS UCTEL] IPETEPIEIa HDABCTBEHHBIE CTPAIAHMUS.

Takum oOpazom, cya (akTHUYECKH YCTAaHOBHJI IOPUAMYECKH 3HAUMMBIE
00CTOATENBCTBA, HEOOXOAUMBIE AJIi MPABUIBHOTO pPa3pellieHUs BO3HMKIIETO
CIOpa, OJTHAKO CACIAaHHbIE UM BBIBOJBI SBIISFOTCS OLIMOOYHBIMHU.

Ccblnasich Ha TO, YTO KaKUX-IMOO HE3aKOHHBIX CIIEICTBEHHBIX JEUCTBUI
B orHOomeHnn C. HE NPOBOAWIOCH, 4 TAaKKE HA OTCYTCTBHE IPUYUHHO-
CJIEICTBEHHOM CBA3M MEX]Yy HE3aKOHHBIM MPOM3BOJICTBOM OOBICKA B KWJIMILE
cynpyra uctuipl — C.A. U1 HPaBCTBEHHBIMU CTPAJAHUSMH UCTHUIBI, CyIbl HE
YWIHA, YTO HPAaBCTBEHHbIE cTpanaHus C. UCHBITHIBAJIA MO NMOBOAY HAPYLICHHUS
HE3aKOHHBIM OOBICKOM CBOMX JIMYHBIX HEUMYIIECTBEHHBIX MpaB — IpaBa Ha
YKWUJIMILE U HEIPUKOCHOBEHHOCTh YaCTHOM KU3HHU.

BreiBoa cynoB 00 OTCYTCTBMM NPUYMHHO-CJIEICTBEHHOM CBSA3M MEXIY
HE3aKOHHBIM 00bickoM B okwmnme C.A. ¥ TepeHeCceHHbIMU HCTHUIIECH
HPABCTBEHHBIMU CTPAaHUSMU TAKXKE SBISETCS OIIMOOYHBIM, MOCKOJIBbKY TaKON
OOBICK MPOBOJAWJICS B OTHOUICHHM XWIWIIA, MPUHAIJICKALIETO B TOM YHCIE
UCTILLY.

He Opuia mnpuHsAiTa BO BHHMMaHWE CyJaMd W T[paBoBas MO3UIMUS
Koncturtynmonnoro  Cyma  Poccmiickonn  ®denepauny,  HEOIHOKPATHO
YKa3bIBaBIIETO B CBOMX PEILIECHUSAX, YTO OOBICK B >KHJIUILE OTHOCHUTCS K YHUCITY
T€X CJIEICTBEHHBIX JIEHCTBHI, KOTOPBIE CYILIECTBEHHBIM 00Pa30M OIPaHUYUBAIOT
KOHCTUTYLIMOHHBIE MpaBa JIMIA, B TOM YHUCJIE NpaBa Ha HENPHUKOCHOBEHHOCTH
KUIMIIA U TallHy 4acTHOM *u3HU. [ToCKONBbKY OOBICK B )KHIIMIIE, KaK MPaBUIIO,
B paBHOW Mepe OrpaHMYMBAET IMpaBa KakK JHI, B OTHOIIEHHUU KOTOPBIX
CYIEOHBIM pEIICHHEM CAHKLIMOHHMPYETCS €ro MpOBEACHHE, TaK U UHBIX JIHII,
OPOXKHUBAIOUIMX B JKHJIOM TOMEIIEHUH, MOJABEPTHYTOM OOBICKY, CyJaeOHas
3alllMTa MpPaB M 3aKOHHBIX WHTEPECOB, SIBIAIOIIASICS TapaHTHEHW peau3aluu
KOHCTUTYIIMOHHOI'O IIPaBa Ha BO3MEIIEHHUE Bpe1a, IPUUNHEHHOIO HE3aKOHHBIMU
JNEUCTBUSAMHM OpPraHOB TOCYJapCTBEHHOM BIACTH WM MX JOJDKHOCTHBIX JIMII,
JOJDKHA OBITH OOEcTeueHa MOCTPaaBIIUM JHUIlaM oOenux kareropuid. MHoe
Hapywano Obl 3akperyieHHble Konctutyuueit Poccuiickoit @enepanuu npasa Ha
HEMPUKOCHOBEHHOCTh KWIHIIA (CT. 25) U YacTHOW >ku3HU (CT. 23), a Takxke
MpaBo Ha CyAcOHYIO 3amuTy (cT. 46).
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Onpeoenenue Ne 47-KI'17-6

Pazpemenue Cnopoe, C6A3AHHbBLX C mpyboebmu OMHOWECHUAMU

9. Bbliata paGOTHHUKY BBIXOAHOIO TMOCOOMS WJIM COXpaHeHHe
cpeJHero 3apadoTka Ha NMepuo TPYAOYCTPOMCTBA B cjydae NMpeKpaleHus
NAeITeJIbHOCTH ero padoroaaresisi — HHANBUAYAJIbHOIO NpPeINPUHUMATES
e CTBYIONIUM 3aKOHOAATEJIHLCTBOM He MPeayCMOTPEHbI.

Takue rapanTum MOryT ObITH OmnpeAeeHbl YCJIOBHAMHM TPYAOBOIO
J0TOBOPA, 3aKJIOYEHHOI0 MexX1y Pa0dOTHMKOM M HWHIMBHAYAJIbHBIM
npeanpuHuMaTesem (padoroaaresiem).

P. oOpatunace B cyn ¢ uckoM K @. O NpPU3HAHUHM YBOJIBHEHUS
HE3aKOHHBIM, B3bICKAHWU BBIXOJHOTO MOCOOUs, 3apaOOTHOM TUIATHI, OIJIATHI 3a
JTHU BPEMEHHOM HETPYA0CIOCOOHOCTH, BO3JI0KEHNN HA OTBETYHKA O0SA3aHHOCTH
BHECTH B TPYAOBYIO KHIKKY 3alMCh O MPEKPALIEHUH TPYIOBOIO JOTOBOpPA C
YKa3aHHEM CTaTbU, HAa OCHOBAaHWH KOTOPOM C HEW MNpPEKpalieHbl TPYAOBBIE
OTHOUIEHUS, KOMIIEHCAIMU MOPAJILHOTO Bpeaa.

Cynom ycra"oBieHo, 4yTo P. cocrosina B TpyHOBBIX OTHOLICHUSX C
WHUBUyalIbHBIM TpeanpuHumMareiem @., paboTaiia B JOMKHOCTUA MPOJIABIIA B
MarasuHe.

C P. Obin 3aimodeH TpyAoBoi mgoroBop ot 1 sHBaps 2012 r.,
peayCMaTPUBAIOIIUN 0053aHHOCTh paboTomaTelNss COOMIOAaTh 3aKOHBI U MHBIC
HOPMAaTUBHBIE MPABOBbIC AaKThl, JIOKAJIbHBIE HOPMATUBHBIE AaKThl, YCIOBHUS
KOJUUIEKTUBHOTO JIOTOBOPA, COTJIAIIEHU U TPYAOBOTO JIOTOBOPA; MPEIOCTABIATh
paboOTHUKY paboTy, OOYCIOBJICHHYIO TPYIOBBIM JOTOBOPOM; 0OECIIEYMBATH
0e30MacHOCTh TPY/Ia U YCIOBUS, OTBEYAIONINE TPEOOBAHUAM OXPAHbI U TUTHEHBI
Tpyna; oOecrneunBarh  paOOTHHKA  OOOpYAOBaHWEM, HMHCTPYMEHTAMH,
TEXHUUYECKON JOKyMEHTaIlued W HHBIMH CpPEJICTBaAMHU, HEOOXOIUMBIMU JIJIst
UCIIOJIHEHHUSI UM TPYAOBBIX OO0S3aHHOCTEN; BBIIJIAYMBATh B TOJHOM pa3Mepe
NPUYUTAIONIYIOCS paOOTHUKY 3apa0OTHYIO IUIaTy B CPOKH, YCTAHOBJICHHBIE
TpynoBeiM konexkcoMm Poccuiickonn @Penepanuu, NOpaBUWIaMUd BHYTPEHHETO
TPYIOBOTO PAaCHOpsiiKa OpraHU3aluy, TPYAOBBIM JOTOBOPOM; OCYIIECTBIISITh
00s13aTEIPHOE COIMATBPHOE CTPAXOBaHUE paOOTHUKA B TIOPSKE, YCTAHOBICHHOM
dbenepalbHBIMU 3aKOHAMM;, UCTIONHATh MHBIC 00S3aHHOCTH, MPETYCMOTPEHHBIC
TpynoBeiMm komexcom Poccuiickoit denepanuu, (eneparbHbIMU 3aKOHAMH H
WHBIMA HOPMATUBHBIMH MPABOBBIMU aKTaMH, COJIEPKAITUMUA HOPMBI TPYIOBOTO
npasa.

31 aBrycta 2015 r. P. 6bu1a yBOJIeHa ¢ pabOTHI B CBSA3U C MPEKpaIICHUEM
nesitenbHocTH . B KauecTBe MHIUBUAYATBHOTO MPEITPUHUMATENS.

9 centsa6ps 2015 r. ®@. cHsATa c ydyera B HAJIONOBOM OpraHE B KauyecTBE
WHJMBUAYAJBHOTO MPEINPUHUMATE]IS.
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Paspemias cniop u otkasbiBas P. B y1OBJIETBOPEHUU UCKOBBIX TpeOOBaHUM
O B3BICKAHUU C OTBETUYMKA BBIXOJIHOTO MOCOOMS M CpeIHEro 3apabdoTka Ha
NEPUOJT TPYAOYCTPOWCTBA B CBA3U C YBOJBHEHHUEM, CyJ IE€PBOM WHCTAHLUU
PYKOBOJICTBOBAJICA MOJOKEHUAMH CT. 20, 22, 4. 1 c1. 178, 4. 2 c1. 307 TK PO n
UCXOJUJI U3 TOrO, YTO YCIOBUSAMH TPYJIOBOTO JOrOBOPA, 3aKJIFOUEHHOI'O MEXIY
P. kak pabOTHUKOM W WHAMBHIAYaNbHBIM MpeanpuHuMareieM @. Kak
paboronaresneM, TaKMX TapaHTUH MPU YBOJBHEHUH, KaK BbIILIATa BBIXOJHOIO
nocoOust U CpeqHero 3apaboTKa, COXPAaHIEeMOro Ha MEpPHOJ TPYI0YCTPONCTBA,
He mnpenycMoTpeHo. Ilpu 3ToM cyn ykasal, 4YTO peryjaupoBaHHE Tpyna
paboTHUKOB, paboTaromux y padoTtonareneil — PU3NYECKUX JUI], K KaTErOpuu
KOTOpBIX OoTHOCUTCS @., umeeT yctaHoBlieHHbIE U1, 48 TK P® ocobennoctu, B
TOM YHCJE OMNPENEIEHUE TPYIOBBIM JOTOBOPOM CIIy4a€B H Pa3MEpPOB
BBIIUIAYMBAEMBIX TAaKUM paOOTHHKAM BBIXOJHOTO MOCOOUsS U APYTUx
KOMITEHCAIIMOHHBIX BBIILIAT ITPU IPEKPAILEHUH TPYAOBOIo Jorosopa. TpyaoBoi
koaekc Poccuiickoil ®epepanuu He NpPeNOCTaBIsieT pabOTHUKAM JIaHHOM
KaTeropul TrapaHTU B  BHUJAE COXpaHeHUs 3apaboTKa Ha IEepUOA
TPYIOYCTPOUCTBA, Kak 3TO mpeaycmorpeHo 4. 1 cr. 178 TK P® gna nun,
paboTaIIKX B OpraHU3aALHIX.

OTMmeHsAsT pelieHue Ccyjaa IMepBOM HMHCTAHUMM B 4YacTH OTKaza B
yIOBJIETBOPEHUH TpeOOBaHMM P. 0 B3bICKaHUH BBIXOAHOTO MOCOOUS U CPETHETO
3apaboTKa Ha MEpUOJ TPYJAOYCTPOMCTBA, CyJ aNeUISIUOHHOW HHCTAHIIUH
IOpUIIEeT K BBIBOAY O HApyUIEHUHM OTBETYUKOM I[P YBOJBHEHHHM HCTLA
tpeboBanuii cr. 318 TK P® u c y4eToM yCTaHOBJIEHHOTO CYyIOM NEPBOM
MHCTAHIIMU pa3Mepa 3apab0THOM IUIaThl UCTLA B MecsL, B3bICKa ¢ D. B MOJIb3Yy
P. BeIXo/1HOE OCOOUE B pa3Mepe CpeHero 3apadoTka 3a TpU Mecsila.

Cynebnas koJjulerus 1O TpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickon @enepanuu Impu3Haia BbIBOABI CyJa ANCUIIUUOHHOM WHCTAHLWU
OCHOBAHHBIMH HAa HENPAaBWIBHOM TOJKOBAaHWW M IPUMEHEHUH HOPM
MaTepHaNIbHOIO MPaBa, PEryIUPYIOLIUX CIOPHBIE OTHOIICHHUS.

Cornacio 4. 1 cr. 20 TK P® cropoHamu TpyAOBBIX OTHOLIEHUU
ABJIAIOTCS paOOTHUK U pabOTOAATEITb.

PabotHukom B cunmy 4. 2 cr. 20 TK P® sBnsercs ¢usznueckoe JHIIO,
BCTYNUBLIEE B TPYJOBbIE OTHOUIEHUS ¢ paboTonmareneMm, paboTomareiseM —
dbuznyeckoe MO0 IPUANUECKOE JUI0 (OpraHu3alys), BCTyUBIIEE B TPYI0BbIC
OTHOUIEHUS! C pabOTHUKOM. B ciywasix, mpeaycMOTpeHHBIX (eaepalbHbIMU
3aKOHaMH, B KadyecTBe paboToJaTeNss MOXKET BBICTYNATh HHOW CYOBEKT,
HaJICJICHHBIN MTPAaBOM 3aKJII04aTh TPYA0BbIE J0TOBOPHI (4. 4 cT. 20 TK PD).

[To cmbicy 4. 5 ct. 20 TK P® k pabotomarensm — GpU3NIECKUM JTUTIAM
OTHOCSITCSI B TOM 4Hcie (U3MYECKHe JIMIa, 3aperucTpUpPOBAHHBIE B
YCTAaHOBJICHHOM TOPAJIKE B KAU€CTBE MHAMBUAYAJIbHBIX IpPEANPUHUMATENEH U
OCYILIECTBISIOUIME NPEANPUHUMATEIbCKYIO ACSITeNIbHOCTh 0e3 00pa3oBaHUs
IOPUIUYECKOTO JIMIIA.

TpynoBble OTHOLIEHUS, KaK ciaeayeT u3 nojoxenud 4. 1 cr. 16 TK PO,
BO3HHMKAIOT MEXAYy paOOTHUKOM M pabOTOJaTeNeM Ha OCHOBAaHUU TPYAOBOIO
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JIOTOBOpPA, 3aKJI0YaeMOro B COOTBETCTBHM C TpyaoBbIM KoaekcoMm Pocculickoii
denepannm.

TpynoBoit 1oroBop MOKeT OBITh PACTOPTHYT pabOTONATENEM B CIydasx
JUKBUIALMH OpraHu3alnx 7 (e0) MpEeKpaCHUs NEeATEIbHOCTH
VWHIUBUYAIBHBIM MPEAIPUHUMATENIEM; COKPAICHUS] YUCICHHOCTH WM IITaTa
pabOTHUKOB OpPraHU3alUy, UHAUBUAYAIbHOTO NpeanpuauMarens (mm. 1, 2 4. 1
cT. 81 TK PD).

I'maBoii 27 TK P® ycTaHOBIIEHBI TapaHTHH U KOMIIEHCAIUU pa0OTHHUKAM,
CBSI3aHHBIE C PACTOPKEHUEM TPYAOBOrO JI0IOBOPA.

Tak, 4. 1 ct. 178 TK P® onpeaeneHo, 4To mpu pacTOPKEHUU TPYJIOBOTO
JIOTOBOpA B CBSI3M C JIMKBUJanued opranuzanuu (m. 1 dactu mepsoit cT. 81
Konekca) nmbo cokpalieHMeM UYHCIEHHOCTH WJIM ITaTa pabOTHUKOB
opranu3anuu (1. 2 yactu nepBoit cT. 81 Kojekca) yBoapHIEeMOMY paOOTHUKY
BBIIJIAYMBAETCS BBIXOJIHOE TIOCOOME B pa3Mepe CPEIHEr0 MECSYHOTO 3apaboTKa,
a TaKKe 3a HHUM COXpaHSETCS CpPeJHUN MEeCSYHBbIN 3apa0OTOK Ha MEpPHOJ
TPYJOYCTPOICTBA, HO HE CBBILIE JIBYX MECSLEB CO JHS YBOJIbHEHUS.

Paznenom  XII  TpymoBoro komekca  Poccuiickon  ®depepanun
YCTAaHOBJIEHBI OCOOEHHOCTH PpETyJMpPOBaHUS TpPyJda OTAEIbHBIX KaTeropHii
pabOTHUKOB, K YHCIYy KOTOPBIX OTHECEHbl pPAOOTHUKH, padoTallue Yy
pabotonareneid — ¢uzudeckux yui (ria. 48 TK P®) u nwuia, paboraronue B
paiionax Kpaiinero Cesepa (1. 50 TK PD).

Cornacno ct. 318 TK P® paboTHUKY, YBOJIBHSEMOMY W3 OpraHHU3aluy,
pacnionoxkeHHO B paiioHax KpaitHero CeBepa W NpPUPABHEHHBIX K HHUM
MECTHOCTSIX, B CBSI3W C JIUKBUAAIMel opranu3anuu (m. 1 gactu nepBoit cT. 81
HA3BaHHOTO KOJEKCa) MO0 COKpaIlleHueM YUCICHHOCTH WM IITaTa PaOOTHUKOB
opraHuzanuu (m. 2 4actu mepBod cT. 81 MaHHOTO KOJieKca), BBIMIAYMBACTCSA
BBIXO/IHOE TIOCOOME B pa3Mepe CPEeHEro MecSyHOro 3apaboTKa, 3a HUM TaKxke
COXpaHSIETCSl CPEIHUN MECSYHBIM 3apabOTOK Ha MEPHOJ TPYAOYyCTPONCTBA, HO
HE CBBIIIIE TPEX MECSIIEB CO JIHS YBOJBHEHUS (C 3a4ETOM BBIXOJIHOTO TOCOOUS).

B HCKIIOYMTENBHBIX  Ciy4asX CpEJHUN  MECAYHBIM  3apaboTok
COXpaHsieTCsl 3a YKa3aHHbIM PAa0OTHUKOM B TEYEHHE YETBEPTOro, MSATOrO U
IIECTOTO0 MECALIEB CO JHS YBOJIBHEHUS MO PELICHUIO OpraHa CIIy:KObl 3aHATOCTH
HAaCeJICHUs MPU YCIIOBUU, €CJIM B MECAUYHBIN CPOK MOCII€ YBOJbHEHUS PAOOTHUK
oOpaTuiics B 3TOT OpraH U He ObUT UM TPYJOYCTPOEH.

BerlnnaTa BEIXOZHOTO OCOOUS B pa3Mepe CPEeAHEro MECAYHOTO 3apadoTKa
U COXPaHSEMOr0 CPEeIHEro MECSYHOro 3apaboTKa, MPeTyCMOTPEHHbIX 4. 1 u 2
JTAaHHOW CTaThbU, MPOU3BOAUTCS pabOTOAATENEM IO MPEKHEMY MECTy paboThI 3a
CUET CPECTB ITOr0 paboTOAATENS.

Hcxons u3 OyKBaIbHOTO TOJKOBaHUS MojokeHud 4. 1 cr. 178 u ct. 318
TK P® coxpanenue paOOTHUKY CpPEIHETO0 MECSYHOTO 3apabdoTKa Ha TMEepPUOJ
TPYJIOYCTPOMCTBA U BBITUIATA €My BBIXOJHOTO MOCOOUS B Ciydae JTUKBUIAIIUU
OpraHu3alliy, COKpaIleHWs YHUCICHHOCTHM WJIM IuTata €€ pabOTHUKOB
MPEeAYCMOTPEHBI TOJILKO MPU YBOJbHEHUH PAOOTHUKA U3 OpraHU3ALINH.
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PerynupoBanue Tpyna paOOTHHMKOB, paboTaromux y padoromarenedt —
bu3NYecKuX JUll, UMEET 0COOEHHOCTH, ycTaHOBIIeHHbIE T11. 48 TK PO.

ITo cmbicay 4. 2 cr. 303 TK P® B nuCbMEHHBINM TOTOBOP, 3aKI0YAEMbIN
paboTHUKOM C paboTomaTesaeM — (PU3UICCKUM JIUIIOM, B 005S3aTEITLHOM MOPSIIKE
BKJIIOYAIOTCS BCE YCIIOBHSI, CYIIECTBEHHBIE /ISl paOOTHUKA U paboTOAaTEsl.

CornacHo 4. 2 cr. 307 TK P® cpoku npeaymnpexacHus 00 yBOIbHEHUH, a
TAaK)K€ CIIydal M pa3Mepbl BBILJIAYMBAEMBIX IPU MPEKPALIEHUH TPYIOBOrO
JIOTOBOpa BBIXOJHOTO TMOCOOMSI U JIPYTMX KOMIICHCAIIMOHHBIX  BBIIJIAT
OINPEAENSIOTCA TPYAOBBIM I0TOBOPOM.

N3 mpuBeneHHBIX HOPMATHUBHBIX IOJOKEHUN CIEAYET, 4TO TpynOBBIM
kojekcom Poccuiickoit ®denepanyii  yCTaHOBJIEHO pa3IMYHOE IPABOBOE
peryiaupoBaHue TpyAa pabOTHUKOB, COCTOSILIUX B TPYIOBBIX OTHOUIECHUSX C
paboronateneM — (U3MYECKUM JIMIIOM, B TOM YHUCJIE€ WHIUBUAYaIbHBIM
npeanpuHUMaTeiaeM, W pabOTHUKOB, paboTatommx Yy paboromarene —
opranuzatmid. Ilpu »TOM BbIIIIaTa paboTomareneM pabOOTHUKY BBIXOIHOTO
nocoOuss M COXpAaHEHHE 3a HUM CpeIHEero 3apaboTKa Ha TMEpUOJd  €ro
TPYZOYCTPOMCTBA B CBSI3M C YBOJbHEHHEM 1O I. 1 mim . 2 4. 1 cT. 81 TK PD
rapantupoBanbl 3akoHOM (TpymoBeiM koaekcom Poccuiickoit dexnepaiiun)
TOJIBKO B CJy4yae YBOJIbHEHHS pPaOOTHUKA M3 OpraHu3anuu. PaOoTHHKaM,
paboralomuM y  (QU3MYECKHX  JIMIL,  BKJIIOYas  WHIUBHUIYaJIbHBIX
peANpPUHUMATENIEH, YKa3aHHas rapaHtus TpynoBbIM KoaekcoM Poccuiickoi
Oenepanuu He npeaycMoTpeHa. [Ipekpainenue TpynoBOro A0roBopa sl 3TOU
KaTeropu pabOTHUKOB YPEryJIUPOBAaHO CHEUMaIbHOM HOpMmoW — cT. 307
TK PO, copepxalmieil OTIMYHOE OT yCTaHOBIEHHOro 4. 1 cr. 178 maHHOrO
KOJIEKCa MpaBUJIO O TOM, 4YTO CIIy4al M pa3Mepbl BBIIIAYMBAEMOIO IIPH
OPEeKpalleHU TPYJOBOTO JOTOBOpa BBIXOJHOTO MOCOOMS U JAPYrux
KOMITCHCAIIMOHHBIX BBHITUIAT paboTHUKaM, paboTaromuMm y paboTtomaTene —
¢usznyeckux JUL, MOTYT OBITh ONpENEJeHbl TPYIOBBIM  JIOTOBOPOM,
3aKJII0YaeMbIM MEXKy paOOTHUKOM M paboTojaTesneM — (PU3NYECKUM JIULOM, B
TOM 4YHCJI€ HWHIUBUIyAJIbHBIM MpeAnpUHUMaTeseM. Takum  oOpas3owm,
paboromarenb — UHAUBUAYAJIbHBIA  MpPEANPUHUMATENb,  YBOJBHAIOIINI
pabOTHUKOB B CBSI3M C MPEKpAIICHUEM MPEAIPUHUMATEIbCKON J1eITeIbHOCTH,
00s13aH BBIIJIATUTh PAOOTHUKY BBIXOJAHOE MOCOOME, MHBbIE KOMIEHCALMOHHBIC
BBIILJIATBI, B TOM 4YHUCJIE CpeAHUN 3apaboTOK, COXpaHAEMbIM Ha TMEPUOJ
TPYJAOYCTPOMCTBA, TOJBKO €CIIM COOTBETCTBYIOIIME TapaHTUM CIEHHAIBHO
PETyCMOTPEHBI TPYIOBBIM JOTOBOPOM C PAOOTHUKOM.

Kak ycTraHOBIEHO CylIOM M CIIEyeT W3 MAaTepuasoB Jieja, YCIOBHIMHU
TPYJOBOTO  JOTOBOpPA, 3aKJIIOUYEHHOrOo Mexay P.  (paboTHukoM) w
UHAMBUAYaAIbHBIM npeanpuHumarenem @. (paboronarenem), Takue rapaHTUH B
Clly4ae yBOJIbHEHHMS B CBSI3M C IPEKPALIEHUEM JI€ATEIbHOCTH WHIMBHIyJIbHBIM
OpeanpuUHUMAaTeIeM, Kak BBIIJIaTa BBIXOAHOTO IOCOOWS WM COXpaHEHHE
cpelHero 3apadoTKa Ha EPUOJI TPYAOYCTPOMCTBA, HE MPEAYCMOTPEHBHI.

C yd4eroM YCTaHOBJIEHHBIX OOCTOATENLCTB CyJA TMEPBOM HWHCTaHIUU
NpaBUJIBHO OTKa3al P. B yIOBIE€TBOPEHUH UCKOBBIX TPEOOBAHUN O B3bICKAHUH C
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®. BBIXOJHOTO MOCOOMS M CpEeAHEero 3apaloTKa, COXPaHSIEMOT0 Ha MEpPHOJ
TPYIOYCTPOMCTBA, B CBS3U C MPEKPALICHUEM JEATEIbHOCTH WHIUBUIAYAIbHBIM
IpEeANpPUHAMATENIEM, NPUMEHHB K CIHOPHBIM OTHOLIEHUSM MOJJIEXKAIIHe
MPUMEHEHUI0O B JaHHOM ciydae mnonoxenus cT. 303, 307 rm. 48 TK PO,
YCTaHaBIMBAIOIIME OCOOCHHOCTH  PEryJHpoOBaHus Tpyda pabOOTHHUKOB,
paboTaroiux y paboToaareneit — pU3NUECKUX JIUII.

OTMeHsAsI B yKa3aHHOW YacTH PEIICHHE CyJa NEepBOM HHCTaHLUUHA U
BO3JIaras Ha OTBETYMKa OOS3aHHOCTH MO BBIIIATE MCTILYy BBHIXOAHOTO MOCOOUS,
CyJl aneUIALMOHHOM WHCTAaHUMU HENPaBWJIBHO HCTOJIKOBAN IOJOXKEHUsA 4. 1
ct. 178, cr. 318 TK P® u pacnipocTpaHmil UX JCUCTBUE HA MPABOOTHOIICHUSA
MeXay pabOTHUKaMH U paboTomaTeNssMU — (PU3MUYECKUMH JIMIAMHU, KOTOpHIE
MMH HE PETYJIUPYIOTCS.

Takum oOpazom, y cyna aneuisiLiMOHHOW HHCTaHIMM OTCYTCTBOBAJIM
IIPELYCMOTPEHHBIE 3aKOHOM OCHOBAaHMS IS OTMEHBI PEIICHMS CyJa MNEpBOU
MHCTaHIIMU 00 OTKa3e P. B y10BIE€TBOPEHNH HCKOBBIX TPEOOBAHUI O B3bICKAaHUU
BBIXOJJHOTO IOCOOMS M CpeIHEro 3apaboTKa, COXPaHSIEMOTro Ha MepUoA
TPYJOYCTPOICTBA, U YAOBIETBOPEHUS JTaHHBIX TpeOoBaHUM P. ¢ BO31M0XEHHEM
Ha OTBETYMKA O0A3aHHOCTH IO BBIIUIATE UCTI]y YKa3aHHBIX CyMM HAa OCHOBAHHUH
HE TOMJEXAlMX MPUMEHEHUI0 K CIOPHBIM IPABOOTHOIICHHUSIM TMOJOKEHUM
ct. 178,318 TK PO.

[Ipu Takux oOctostenbcTBax CyneOHash KOJUIETHA MO TPakIaAHCKUM
nenam BepxoBHoro Cyna Poccuiickoit deaepanun OTMEHWIA ANEIUISIIAOHHOE
OIIpe/IeJICHUE B YaCTU OTMEHBI pelleHus cyna 06 oTkaze P. B ynoBiaeTBopeHUH
UCKOBBIX TpeOoBaHUil K @. 0 B3BICKAHUHU BBIXOJHOTO MOCOOUS U TIPUHSTHUS B
YKa3aHHOM 4YaCTU HOBOI'O PEUIEHUs O B3bICKaHMU ¢ @. B 1moJb3y P. BBIXOIHOrO
nocoOusi, OCTaBUB B OTMEHEHHOM 4YacTW B CHJIE pELICHHE CcyAa IepBoil

WHCTaHIINH.
Onpeoenenue Ne 74-KI'16-23

10. IIpum paspemieHUH CHOPOB PAOOTHHUKOB ¢ OPraHU3alMSIMHU-
padoroaare/iAMHU, He MOJYYAIIUMH OK/IKEeTHOr0 (PpMHAHCHMPOBAHUMA, 110
NMOBOJY HHAEKCANUM 3apadO0THON IUIATHI MOAJIEKAT NPUMEHEHUIO
MOJIOKEHHUS JIOKAJIbHBIX HOPMATHBHBIX AaKTOB, YCTAaHABJIHUBAKOLIHUE
CHCTeMbl OIUIATBHI TPYyAa, MNOPAAOK HMHACKCAIMH 3apa0dOTHON ILIATHI
Pa0OTHMKOB B TAKMX OPraHU3alusX.

JI. oOpatunace 14 pexabps 2015 r. B cyn ¢ uckom k banky
(paboTomaTtenb) O B3BICKAHUM 3aJ0JDKEHHOCTH 10 3apa0OTHOM  1uiate,
KOMIICHCAlIUM 32 HECBOEBPEMEHHYIO BBIIJIATy MPUUYUTAIOMIMXCS PaOOTHUKY
JNEHEXKHBIX CyMM, KOMIIGHCAIlMM MOpAJbHOTO BpeJa, pPacxXxoJOB Ha
HOTapUaJbHOE YJOCTOBEPEHNE JOBEPEHHOCTH MIPEICTABUTEIIS.

Cynom 1o neny ycraHoBiieHo, uto 17 deBpans 2014 r. mexny bankom u
JI. ObLT 3aKITIIOYEH TPYJOBOM JTOTOBOP, B COOTBETCTBUM C KOTOPHIM JI. puHsITa
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Ha pabory B baHKk Ha JOKHOCTH TIJIAaBHOTO IOPUCKOHCYJbTa B CYJEOHO-
MPETEH3UOHHBIN OTIEN IOPUINYECKOTO YIIPABICHUS.

4 mapra 2014 r. npesunentom baHka u3maH mpukaz 00 HMHACKCALUU
3apaboTHOM muatel. B m. 1 mpuka3a ObUIO NMPESyCMOTPEHO, YTO B Cllydae
JNOCTH)KEHHUSI BaHKOM 3KOHOMMYECKHMX MOKa3aTejed AESTENbHOCTU 10 UTOTraM
pabotel banka B 2014 roay, ykazaHHbIX B IPHJIOKEHUH | K MpUKa3y, IPOBECTH
WHJEKCAlUIO 3apa0OTHOM IUIaThl COTPYJIHHMKaM baHka myTeM yBEIHYEHHUS
JOJDKHOCTHBIX OKJIaoB Ha 8% HauumHas ¢ 1 suBaps 2015 r. WUcxons u3 m. 2
HA3BaHHOI'O MPHKa3a B Clly4ae HEJTOCTHKEHUsI baHKOM noka3areseil, yKka3aHHbIX
B m. | mpukasza, uHJEKcalus 3apa0OTHOM IJIaThl coTpynHukam baHka He
MIPOBOJUTCSL.

17 centsiopst 2015 r. MeXIy CTOpOHAMU IO Jedy ObUIO 3aKIOYEHO
COIJIallIEHUE O PAacTOPKEHUU TPYAOBOTO JIOrOBOpa U B TOT e JeHb JI. Obuia
yBoJieHa ¢ pabotel o 1. 1 4. 1 cT. 77 TK PO (1m0 cornameHuto CTOpoH).

CyaoMm Takke YCTAaHOBJIEHO, YTO B CBSI3M C HEIOCTH)KCHHEM baHkoM
HPKOHOMHUYECKUX TMOKa3aTejael AESTENbHOCTA MO uToram padotsl B 2014 roay
MHJEKcalus 3apaboTHOM M1aThl paOOTHUKOB baHka npoBe/ieHa He Obla, MpUKa3
npe3uneHTa banka ot 4 mapra 2014 r. 611 oTMeHeH npuka3oM oT 20 siHBaps
2016 r., a mpuka3zom oT 21 suBaps 2016 r. ObUT YCTAaHOBJIEH MHOW MEXaHU3M
WHJeKcalu 3apaboTHOM TuiaThl paboTHUKOB banka 3a 2013-2015 roasl u Ha
2016 ron.

Paspemas crop v 0TKa3piBasi B yA0BJIECTBOPEHUH TPeOOBAaHUM, Cy 1 TEPBOI
WHCTAHIIMU cocliajcs Ha mnojoxkeHus cr. 392 TK PO (B pemakuuw,
nerctBytomeit 10 3 okTsops 2016 r.) u mpuien K BbIBOAY O mpomycke JI.
YCTaHOBJIEHHOT'O JIAHHON HOPMOM TPEXMECSYHOr0 CpoKa Uil 0OpalleHus B CyJ
32 pa3pelieHUEM HMHAMBUAYAJBHOTO TPYAOBOIO CIOpa, CBS3aHHOIO C
HEBBIIJIATOW CYyMM HMHJEKCALlMUA 3apa0OTHOM MJjaThl, O YeM ObUIO 3asBJICHO B
xojae cyneOHoro pazouparenbcTBa OTBeTYMKOM. CyJ IMEpBOM HMHCTaHIIMH
ucxoawn w3 Toro, uro JI., monywas c¢ ¢epans 2014 roma exeMecsUHO
3apaboTHYIO ATy 0e3 MHAEKCalluM, HE MOIJIa HE 3HaTh C 3TOrO BPEMEHHU O
HapylIEHUU €€ TPYIAOBBIX MpaB, OJHAKO B CyJ C HMCKOM O B3bICKAHHH
3aJI0JDKEHHOCTH TI0 WHJEKCAlMKM 3apa0OTHOW IIaThl 3a MEpHOJ C (eBpas
2014 roma no centsa6ps 2015 roma obpatmmnack Tonmpko 14 nmexabpst 2015 T.
VYuuTsiBas 3asBJIECHUE OTBETYMKA O MPOMYCKE HUCTIIOM CpOKa Ha OOpalleHHE B
Cyl WM TpUHMMAs BO BHUMaHue, 4yTo JI. HE MpeNCTaBIEHO J0Ka3aTeIbCTB
YBaKUTEJIIBHOCTH MPUYUH MPOMycKa ycTaHoBieHHOro cT. 392 TK P® cpoka Ha
oOpallleHue B CyJ C JaHHBIMHU TPEOOBAHUAMHU, CYyJl IEPBOW MHCTAHIIUM MPUHSII
pemieHue o6 otkase JI. B yOBIE€TBOpPEHUH HCKa.

Kpome Toro, cyn mepBoit MHCTaHIIMM B 00OCHOBaHHME OTKasza JI. B mcke
yKa3zajg Ha TO, 4TO HempoBeneHue baHkoMm uHAeKkcauuu 3apaOOTHOM IJIaThI
paOOTHUKOB B CBSI3M C HEJAOCTH)KCHHEM SKOHOMMYECKHX TIOKa3aTeseil
NesATeIbHOCTH MO uToram padotel B 2014 roay MOMHOCTBIO COOTBETCTBYET
npuka3zy mnpesuaeHra banka or 4 wmapra 2014 1. W yCTaHOBIEHHOMY
paboTroaaTesieM MEXaHU3MY TaKOW MHIEKCALIUH.
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Cyn aneuaiMOHHON MHCTAHIIMU HE COTJIACHIICS C BBIBOJAOM CyJa MEpPBOU
WHCTaHIIMK O MPOIMYCKE MCTIIOM CPOKa Ha OOpallleHHue B CyJ 3a pa3pelieHueM
WHIUBUYAIbHOTO CIOpAa M OTMEHWJI PEIICHHE cyaa nepBod mHCTaHuuu. Cyn
aneJUTIIIIMOHHON MHCTAHIIMK ToJIarall, YTo HapylleHne paboroaarenem mpasa JI.
Ha CBOEBPEMEHHYIO MHJEKCALINIO 3apa00THOM TUIAThl UMEJIO MECTO BIUIOTH JI0 €€
YBOJIBHEHHSI, B CBA3U C 4eM ycTaHOBJEHHBIM CT. 392 TK P® Ha TOT MOMEHT
TPEXMECSYHBIN CPOK Ha oOpallleHue B CyJ 3a pa3pelieHueM HMHAUBHUIYaTbHOTO
TPYJOBOTO CIIOpa CIEAYET UCUUCIATH C 1AaThl YBOJIBHEHUS UCTUA — 17 ceHTAOps
2015 r. Ilockonpky MCKOBOE 3asiBieHHE B cyn mogaHo JI. 14 mexabps 2015 r.,
TO, IO MHEHUIO CyJa aneUBSIUOHHON MHCTAHLIUH, IPETyCMOTPEHHBIN 3aKOHOM
CPOK Ha 00pallleHue B CyJl UCTLIOM HE TPOMYIIIEH.

VYnosnerBopsis TpeboBanus JI. o BoznokeHuu Ha banHk 00s3aHHOCTH
IPOU3BECTH HWHJICKCAIMIO 3apa0OTHOM IJIaThl MCTIA COIJIACHO HHJIEKCY
NOTPEeOUTENBCKUX 11eH 3a nepuo] padboTsl ¢ 17 despans 2014 1. mo 17 cenTsops
2015 r. m O B3BICKAHUMM C OTBETYMKA B MOJIb3y JI. 3aJ0JDKEHHOCTH MO
3apa0OTHOM TIaTe, CyJ aneJUIAIMOHHOW MHCTAaHIMU CO CCHUIKOM Ha HOPMBI
ct. 134 TK P®, Ilonoxkenuss 00 omate Tpyaa paOOTHUKOB OaHKa,
yYTBEPKJIEHHOTO npaBieHneM banka 23 suBaps 2014 r. (nanee — Ilonoxxenue 06
omiare TpyJda paOOTHUKOB OaHKa), HCXOAWJI M3 TOrO, YTO IPOBEJCHUE
MHJEKCAlUK 3apa0OTHOM IJIATHI ABJISIETCS HE MPABOM, a 00SI3aHHOCTBIO JTF0OO0TO
paboTroaaresnss HE3aBUCUMO OT €r0 OpraHU3aALMOHHO-TIPaBOBOM (hopmbl. OgHAKO
bauk B mepuon c¢ 17 ¢espans 2014 r. mo 17 cenrsa0ps 2015 r., Bompeku
TpeboBanusiM cT. 134 TK P®, He ocymiecTBiIsIT HHASKCAIUIO 3apab0THOM TIaThI
JI. B CBSI3U C POCTOM MOTPEOUTENHCKUX LIEH Ha TOBaphl U yciayru. C ydeTom
TOT0, YTO KOHKpPETHBbIE CPOKM IpoBeneHus uHaekcanuu B Illojoxkenun o6
oriate TpyJa pabOTHHUKOB OaHKa HE YCTaHOBJICHBI, paboTomarens ObUT 00s13aH
MPOU3BECTH BHITLIATY JI. mpuUMTArONMXCA € CyMM HMHJIEKCaluu 3apaboTHOM
IJIaThl B ICHb €€ YBOJIbHEHUS.

Cyn anemsiqMOHHOM MHCTAHIIMM —TNPU3HAJI BBIBOJ Cylda II€pBOU
WHCTAHIIMUM O TOM, 4YTO 3apaboTHas Iata He Obula mpouHaekcupoBaHa JI. B
CBS3M C HEAOCTWKEeHHEM baHKoM (PUHAHCOBO-3KOHOMHYECKUX IOKa3aTenei,
npotuBopedamum [lonoxkenuto 00 oruiate Tpyna paOOTHUKOB OaHKa, HE
coJiepKallleMy HOPM O TOM, YTO MPOBEACHHUE HWHJEKCAIMU 3apaOO0THOM MIaThl
3aBUCUT OT JOCTH>KEeHHs baHkoM kakux-nmubo pe3ynbraTtoB. Ccbhuika cyaa
NEepBOM MHCTAaHIMM Ha HeNOCTHKeHHe baHkoMm (UHAHCOBO-3KOHOMUYECKUX
MoKa3areyieid, MO MHEHUIO CyJa aneUSIMUOHHOM WHCTAaHIMU, HE MOXET
ABJISIThCS OCHOBAaHWUEM [ OTKa3a B YIOBIETBOpEHHHM HcKa JI., Tak Kak
OTCYTCTBHE JOCTATOYHBIX JCHEKHBIX CPEICTB HE OCBOOOXKIAET paboToIaTENs
OT COOJIIOICHUSI TPYIOBBIX MPaB PAOOTHUKOB.

Cynebnas koyieruss 1O TrpaxmaHckum nenam  BepxoHoro Cyna
Poccuiickon @enepanuu mpu3Haia BbIBOABI CyJla ANEIUIIUUOHHOM WHCTAHLWU
HE COOTBETCTBYIOIIUMH TPEOOBAHUSIM 3aKOHA.

B cootBerctBumn co ct. 392 TK P® (B pemakumu, AedcTBOBaBIIEH 10
3 okTsa0pst 2016 1.) paOOTHUK MMEET MPaBO OOPATUTHCS B CYJ 3a pa3pelIeHuEM
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WHJMBUAYAJIBHOTO TPYJIOBOTO CIIOPa B TEYEHUE TPEX MECALIEB CO AHS, KOTJIa OH
y3HaJ WU JOJDKEH ObUI y3HaTh O HapyIIEHWH CBOETO IpaBa, a 1Mo cropam 00
YBOJIBHEHUH — B TEUEHHE OJIHOTO MECSIa CO JHS BPYUYECHHUS! €My KOIHMH IIPHKa3a
00 YBOJBHEHHWU WM CO JTHSA BBIJA4M TPYA0BOW kHWXKH (4. 1). PaGoromarens
UMEEeT TPaBO OOpaTUThCS B CyA IO CIOpaM O BO3MEIIEHHUU PabOTHUKOM
yiepba, NPUYMHEHHOIo paboToJaTeNt0, B TEYEHUE OJHOI0 Trojla CO JIHSA
OOHapyXeHHsI MPUIMHEHHOTO yiepoa (4. 2). [Ipu npomycke o yBaKUTEIbHBIM
IIPUYMHAM CPOKOB, YCTAHOBJICHHBIX YaCTSAMH IEPBOM M BTOPOM JTAHHOM CTATHH,
OHHM MOTYT OBITh BOCCTAHOBJICHBI CYyIOM (4. 3).

N3 npuBeaeHHbIx nosioxkenuit ct. 392 TK P®, nelicTBOBaBIINX B MEPUO/T
pabotsl JI. B banke n Ha MOMEHT ee yBosibHeHUs 17 centadps 2015 1., cnemyer,
YTO CPOK Ha oOpalleHre pabOTHUKA B CYyJl 32 pa3pellieHUeM WHIWBHUAYaTbHOTO
TPYJOBOTO CIIOpa, B TOM YHUCJIE KAaCAOIIErocs HEBBIIUIATHI WIM HETNOJHOU
BBIIIAThl 3apabOTHOW IUIAThl, COCTaBJsUI TpU Mecsma. TedyeHue 3TOro cpoka
HAYMHAETCS CO JIHS, KOTJIa paOOTHHUK y3HAJ WX JIOJDKEH ObUT Y3HATh O TOM, YTO
€ro MpaBo HAPYIIEHO.

CrnenoBaTenbHO, TPU PACCMOTPEHHH 3asBJICHUS OTBETYMKA O Tporycke JI.
PETYCMOTPEHHOTO 3aKOHOM TPEXMECSYHOrO0 CpOKa JJisi oOpamieHust B CyJ 3a
paspenieHueM UHANBUAYAJIbHOTO TPYAOBOTO CHOPA, CBA3AHHOTO C HEBBIILIATOM
CYMM HHJEKCAllMM 3apa0O0THOWM IUIAThl, MOJJIEKAJIO YCTAHOBICHUIO TAaKOE
IOPUIUYECKH 3HAYMMOE OOCTOSITEIBCTBO, KAK OIpPEAENICHUE NaThl, C KOTOPOM
UCTEl y3Hajla WIKA JIOJDKHA ObUIa y3HATh O TOM, YTO €€ IPAaBO HA MHAECKCAIUIO
3apabOTHOM IJIaThl HAPYILIEHO.

Cya anemnsiunOHHOW MHCTAHLMM CIEJall BBIBOJ O TOM, YTO HCTLIOM HE
OPONYIIEH CPOK Ha oOpalieHHe B CyJA 3a pa3pelieHHEeM HWHAWBHUIYaTbHOTO
TPYAOBOIO CIIOpa, TakK Kak HapyuieHue paboroxarenem mnpasa JI. Ha
CBOEBPEMEHHYIO MHJEKCALMI0 3apab0THOM IJIaThl UMEJIO MECTO BIUIOTH JO €€
YBOJIbHEHHSI, COOTBETCTBEHHO, pab0TOIaTeNbh ObLT 00s3aH MPOU3BECTH BBHIILIATY
JI. mpuuuTaromUXcs €l CyMM HHJEKcallud 3apa0OTHOM IUIaThl B JIEHb €€
YBOJIbBHEHUS, U MUMEHHO C JaTbl yBosibHeHMs uctua (17 centsiops 2015 r.)
CIElyeT WCUUCIATh TPEXMECSUYHbIH CpOK Ha oOpalleHue ee B Cya ¢
TpeOOBAHKUEM O B3bICKAHUU 33JJ0JKEHHOCTH MO 3apa0OTHOM TIaTe.

B n. 56 nocranosnenus Ilnenyma BepxoBHoro Cynma Poccuiickon
@enepanun ot 17 mapra 2004 1. Ne 2 «O npumenennn cygamu Poccuiickon
Oenepaunn  TpymoBoro koxaekca Poccuiickorn @enepauuu» COIEpKATCS
pa3bsiCHEHHsI O TOM, 4YTO MPU PACCMOTPEHUH Jeja MO HCKy pabOTHHKA,
TPYJOBBIE OTHOLIEHHS C KOTOPBIM HE MPEKPALIEHBI, O B3bICKAHUN HAYKMCIICHHOM,
HO HE BBITUIAYEHHOM 3apa0O0THOMN TJIaThl HAJJICKUT YUUTHIBATh, UTO 3asBICHHE
paboromarens O MPOMyCcKe pabOTHHKOM CpOKa Ha oOpalieHue B CyJ camo TI0
cebe HE MOXET CIYXUTh OCHOBAaHHEM [UJIsi OTKa3a B YJOBJIETBOPEHHUH
TpeOOBaHUs, MOCKOJIbKY B YKa3aHHOM CJIy4ae CpOK Ha oOpalleHHue B CyJ He
NPOMYIIeH, TaK KaK HapylIeHHWe HOCUT IUISIIMICS XapakTep M O00sS3aHHOCTb
paborogartens MO CBOEBPEMEHHOW M B MOJHOM OOBbEME BBIIJIATE PAOOTHUKY
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3apa0OTHOM MJIaThl, a TeM OoJiee 3aJep>KAHHBIX CYyMM, COXPAHSETCS B TECUCHHE
BCET0 NEpuoja IEUCTBUSA TPYAOBOIO AOTOBOPA.

Cyn anemnsiiMOHHOMW HWHCTAHIIMM HE TPUHAJI BO BHUMAHUE JIaHHbBIC
pazbsicHenus [lnenyma BepxoBHoro Cyna Poccuiickoit denepaiuu, corjiacHo
KOTOPBIM JUIsl TIPU3HAHUA JUISIIUMCS HapylIeHUs paboTojaTeleM TPYHAOBBIX
npaB paOOTHUKA MPU PACCMOTPEHUU JieJia IO UCKY paOOTHHKA O B3BICKAHUU
HEBBIIUIAYEHHOM 3apabOTHOM IJIaThl HEOOXOAMMO HAJIW4YUE OIPEAECICHHOIO
yCIoBUS: 3apal0oTHas IuiaTa pabOTHUKY JOJDKHA OBITh HAyHClIeHa, HO HE
BBITIJIAYEHA.

Cyn aneuIssuMOHHOM MHCTaHIIMM He y4el, uto ¢ 1 suBaps 2015 ., To ecTh
B CpPOK, YCTAaHOBJICHHBI MpHUKa30M IMpe3ujieHTa banka ot 4 mapra 2014 r.,
WHJEKcalus 3apaboTHOM 1aThl paboTHUKOB baHka mpoBeieHa He ObUIa U, Kak
CJIEJICTBHE, HAUMCIICHHE 3apab0THOM IJIAThl C YYETOM MHACKCAIUU paOOTHUKAM
banka, B ToM uncie u JI., He MpOU3BOANUIIOCH.

Kpome Ttoro, nenas BbiBOA 00 00s3aHHOCTU pabOTOHATENsS] MPOU3BECTH
BblIaTy JI. mpuuMTaromuxcs el CyMM MHAEKCAllMy 3apa0OTHOM IUIATHI B JICHb
€€ YBOJIbHEHUs, CyJ AamneJUISIIMOHHOW HMHCTAHIMU HCXOAWI W3 JAaHHOTO UM
TonkoBaHus mnojoxenuit cr. 134 TK P®, nomaras, 4Tto 3TOM HOPMOM
yCTaHOBJIEHA 0€3yClIOBHAsI 00s13aHHOCTH JIFOOOTr0 paboToAaTeNsl HE3aBUCUMO OT
€ro OpraHu3alMOHHO-TIPaBOBOM (HOPMBI MPOBOJAUTH HHJEKCAIMIO 3apabOTHOM
JIaThl CBOUX Pa0OOTHUKOB.

Mexnay tem cornacHo cT. 134 TK P® obecrnieueHre MOBBIIICHHUS] YPOBHS
peanabHOro CoJiep KaHus 3apa00THOM TIJIaThl BKIIOYAET WHICKCALIUIO 3apa00THOMN
IaTl B CBSI3M C POCTOM TOTPEOUTENbCKUX IIEH Ha TOBApbl M YCIYTH.
['ocynapcTBeHHbIE OpraHsl, OpraHbl MECTHOTO caMOyIpaBJIE€HUs,
rOCYJapCTBEHHBIE M MYHUIIMIAIBHBIE YUPEKICHUS MPOU3ZBOAIT HHACKCAIUIO
3apabOTHOM TIATHl B TOPSJIKE, YCTAHOBICHHOM TPY/IOBBIM 3aKOHOJATEIHCTBOM
M UVHBIMA HOPMATHBHBIMU TIPAaBOBBIMU aKTaMH, COAEPKAIIMMHU HOPMBI
TPYJOBOTO IIpaBa, Apyrue padoTojaTeny — B TMOPSAKE, YCTaHOBIEHHOM
KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIIEHUSMH, JIOKAJbHBIMA HOPMaTHUBHBIMU
aKTamu.

ITIo cMbIcTy HOpMATUBHBIX MOJIOKEHUM NPHUBEICHHON CTaThbu TpynOBOrO
kojiekca Poccuiickoit denepanyin mopsAI0K HHACKCAUM 3apabOTHON TJIATHI
pPaOOTHUKOB B CBSI3U C POCTOM MOTPEOUTENHCKUX ILIEH HA TOBAPHI U YCIYTH
paborofaTensiMi, KOTOpble HE TMOJYy4aloT O0JKETHOro (UHAHCUPOBAHUS,
YCTAHABJIMBAETCS KOJUJIEKTUBHBIM JOTOBOPOM, COTJIAICHUSIMU, JIOKAJIbHBIMU
HOPMATUBHBIMHM aKTaMH. Takoe MpaBOBOE PETYIMPOBAHUE HAIMPABICHO HA y4yeT
OCOOEHHOCTEW MPaBOBOTO TOJOXKEHUsI paboromareneld, HE OTHOCSIIMUXCA K
OromkeTHor cdepe, obecmeunBaeT UM (B OTIIMYHME OT paboTojaTenei,
(bUHAHCUPYEMBIX W3 COOTBETCTBYIOIIUX OFOPKETOB) BO3MOXXHOCTh YYHTHIBATH
BCIO COBOKYITHOCTh OOCTOSITEIHCTB, 3HAYMMBIX KaK /i1 PaOOTHUKOB, TaK U JUIS
paboTonarerns. TpynoBou KOJIEKC Poccuiickon denepauuu HE
npeaycMaTpuBaeT HUKAKUX TPeOOBaHMM K MEXaHM3MYy WHJCKCAIMH, MOITOMY
paborogaTesd, KOTOpble HE MOIY4YaroT OIOKETHOTO (PMHAHCUPOBAHMS, BIIPABE
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n30paTh JOObIE TMOPSAOK U YCIOBHUSL €€ OCYIECTBICHUA (B TOM YHCIE €€
NEePUOJIMYHOCTh, TOPSJAOK OINpPEACIICHUs] BEIMYUHBI WHACKCALUU, TEpPEUYCHb
BBIILJIAT, TMOJJICKAIINX HWHAEKCAllMM) B 3aBUCUMOCTH OT KOHKPETHBIX
OOCTOATEIIBCTB, cepUKU cBOEH NEeATeIIbHOCTH u YPOBHS
IUIATEeKECTIOCOOHOCTH.

Hcxons w3 OykBaimpbHOTO TOJKOBaHWUS Tmojoxenuid cr. 134 TK PO
MHJIEKCAIlMs — 3TO HE €MHCTBEHHBIN CIIOCO0 00ecTieYeHUsI OBBIIICHUSI YPOBHS
peasibHOTO cojep kaHus 3apaboTHON miaTel. OOA3aHHOCTH MOBBIMIATH PEaTbHOE
comepkaHre 3apaboTHOM TUTaThl PAOOTHUKOB MOXKET OBITh HCIIOJIHCHA
paborogaTesieM U MyTeM €€ MEePUOAUYECKOr0 YBEIMYECHHS] O€30THOCUTENIBHO K
NOPSIJIKY HHJEKCAIIMH, B YAaCTHOCTH, IOBBIIICHUEM JOHKHOCTHBIX OKJIAJIOB,
BBITUJIATOW IPEMUU U T.1II.

B cuny wa. 1 u 2 cr. 135 TK PO 3apabortHas miata paOOTHUKY
YCTaHABIMBAETCSI TPYAOBBIM JOTOBOPOM B COOTBETCTBUM C JACHCTBYIOIIMMHU Yy
JTAHHOTO paboTojaTelis cUcTeMaMM oOruiathl Tpyna. CucTteMbl OruiaThl Tpyaa,
BKJIIOYAsl pa3Mepbl TapU(HBIX CTAaBOK, OKJIAJOB (IOHKHOCTHBIX OKJIAJIOB),
JOIUIaT ¥ HaA0AaBOK KOMIIEHCAIIMOHHOI'O XapakTepa, B TOM 4YHCIie 32 padoTy B
YCJIOBUSIX, OTKJIOHSIIOUIUXCS OT HOPMAaJbHBIX, CUCTEMBI JOIJIAT W HaJ0aBOK
CTUMYJIMPYIOIIETO XapakTepa W CUCTEMbl MPEMUPOBAHMS, YCTAHABIUBAIOTCA
KOJUIEKTUBHBIMU JIOTOBOPaMH, COTJIAIICHUSIMH, JOKaJbHBIMA HOPMaTHBHBIMU
aKkTaMd B COOTBETCTBUM C TPYJOBBIM 3aKOHOJIATEIbCTBOM U HWHBIMU
HOPMAaTUBHBIMU MPABOBBIMU aKTaMU, COACPKAIMMHU HOPMBI TPYI0BOTO ITpaBa.

BBusy M3M0XKEHHOrO TpU  pa3pelieHuH CIOpPOB PabOTHUKOB €
paboromarensMu, HE TMOJIYYAIOIUMU OOJKETHOTO (MHAHCUPOBAHUSA, TIO
MOBOJIy MHJIEKCAIIMM 3apa0OTHOM IUIAThI, B TOM YHUCJE U MPU PACCMOTPEHUU
CylOM 3asiBJCHHS OTBeTuMKka (paboTojaTens) O TMPOIMYCKE  HCTIIOM
(paboTHHUKOM) CpoKa Ha OOpallleHHE B CY/1 C JAaHHBIMHU TPEOOBAHUSMH TIOIJICHKAT
MPUMEHEHUIO TOJIOKEHUS JIOKAIbHBIX HOPMATUBHBIX aKTOB, YCTAHABIIMBAIOIINE
CUCTEMBbI OTUIaThl TPYJa, MOPSAOK MHJEKCAIIMU 3apa00THOM TUIaThl pAOOTHUKOB
B OpPTaHU3aIMIX, HE MOJYYAOUX OI0KETHOTO (PMHAHCUPOBAHMUS.

CornacHo umeromeMmycs B marepuanax nena llonoxenuro o0 orate
Tpyna paOOTHUKOB OaHKa 3apaboTHas TIuUlaTa M MHBIE MNPUUUTAIOLIUECS
pPabOTHUKY JICHEKHBIE CPEJICTBA BBHIIJIAYMBAIOTCS B JEHEKHOM (opMe C yUeTOM
(dakTHuecku OTpabOTaHHOIO BpPEMEHHM JBa pa3a B Mecdal. Paboronmarens B
NUCbMEHHON (opMe (PJIEeKTPOHHAs PacChUIKA MO BHYTPUOAHKOBCKOW IOYTE)
U3BEIIACT KaXJO0ro pabOTHHWKA O COCTaBHBIX 4YaCTAX 3apaOOTHOW TUIATHI,
MPUYUTAIOIICHCS €My 3a COOTBETCTBYIOIIMI MEPUOJ, pa3Mepax U OCHOBAHMSIX
MPOU3BEJECHHBIX YIAEpPKaHWM, a Takke o0 oO0Imeil JeHeKHOW CyMmMme,
nojsiexanie Boiriate. MHaekcamusi 3apaO0OTHOM TIaThl MPOU3BOIUTCS BCEM
paboOTHHUKAM €XKEroJHO B Tpejaesiax yTBepkAeHHOro (COBETOM IUPEKTOPOB
Oro/pkeTa Ha COOTBETCTBYIOIMMM (UHAHCOBBIA TOA. MHAekcanus MOXeT
NPOBOJUTHCA B HECKOJIBKO JTamoB. Pa3Mmep WHAEKCAMU OIpeaeseTcs
npesugeHToMm banka. OcHoBaHWEM [Ji1 TPOBEACHUS HHACKCAIIMU SIBIISETCS
U3JIaHUE  COOTBETCTBYIOLIErO  IpHKa3a IO OCHOBHOM  J€ATEIbHOCTH,
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YTBEPKIAEHHOTO Mpe3naeHToM baHka. /[aHHbBIA TpUKa3 JOBOJUTCS 10 CBEICHUS
BCeX pabOTHUKOB baHka MmyTeM pacChbUIKU MO BHYTPUOAHKOBCKOM 3JIEKTPOHHON
noute (pazzaen 2 [lomoskernwns 00 omiate Tpyaa paOOTHHKOB OaHKa).

JIaHHBIM JIOKaJbHBIM HOPMATHUBHBIM aKTOM baHKa yCTaHOBJIEH MEXaHU3M
WHJIEKCAIK 3apaboTHOM TIaThl pabOTHUKOB baHka, B TOM 4YmHCIIe ONpese/ieHa
€ee  MEepUOJUYHOCTh  (€XKErojJHO0), OCHOBAaHHME NPOBeACHUA  (U3JaHUE
COOTBETCTBYIOIIIETO MpPHKa3a MO0 OCHOBHOM JIESITENHHOCTH), pa3Mep MHIEKCAIlun
(ompenensercs: mpe3uieHToM baHka), cnocod 03HAKOMJIEHUSI BCEX PAOOTHUKOB
banka ¢ mnpukazoMm O MNOPOBEACHUU UHJCKCAMU (IIyTEM PaCChUIKA MO
BHYTPHOAHKOBCKOM 3JIEKTPOHHOM MOYTE).

Cyn aneuisiiMOHHOW WMHCTaHIuMU, B HapyuieHue cr. 134 TK P®, ne
MPUMEHWI TPU PACCMOTPEHUU Jeja IOJIOKEHHS JOKAaJIbHOIO HOPMAaTHUBHOIO
aKTa U W3JIAaHHOTO B COOTBETCTBUM C HUM IpuKa3a mnpe3ujaeHta banka ot 4
Mapta 2014 r., yCTaHOBUBILIETO CpPOK MPOBEACHUS OYEPEIHOW HHICKCALUH
3apaboTHOM 1aThl paboTHHKOB banka (HaunHas ¢ 1 suBaps 2015 r.), Benuuuny
MHJEKcaluu (IIyTeM YBEJIMYEHHs TOJKHOCTHBIX OKJIaToB Ha 8%) W yCIIOBHS €€
OCYILECTBJICHUS (B Cllydae JOCTHXKEHHMS OaHKOM 3KOHOMHYECKHMX TOKa3arenen
1o utoram padotsl B 2014 roxay).

BceneacTBue 3Toro cyaom aneyuisIIMOHHON WMHCTAHIIMU HE YCTAaHOBJICHBI
MMEIOIIME 3HAYCHUE JJISI MPABUILHOTO pa3pelieHusl criopa OOCTOSITEIbCTBA, B
TOM YHUCJIE Kacarolumecss MOMeHTa, Korjaa JI., ucxonast w3 JeHCTBOBABIIETO B
banke B mepuon ee pabOThl MeXaHU3Ma HHIAEKCAIIMU 3apaOO0THOM IJIaThI
paboTHUKOB baHka M C y4eTOM 3aHUMaeMOW €I JOJDKHOCTH TJIaBHOTO
IOPUCKOHCYJIbTA CY/I€0HO-TIPETEH3MOHHOTO OT/ea IOPUINIECKOTO YIIPABICHHUS,
J0JDKHA ObLIa Y3HATh O HApYIIIEHWU CBOETO IpaBa.

He Obun mpeameToM HcclieIoBaHUs Cy/Aa aneJUISIUOHHON MHCTAHIIMN U
HE TMOJYYUJIN MPaBOBOM OIEHKU MPU MPUHITHH PEIICHHUs] 00 YOBIETBOPECHUHU
UCKOBBIX TpeOoBanuit JI. moBoABI MipeacTaBuTeNs banka, KOTOpbIe MPUBOIMINUCH
UM B XOJ€ CylIeOHOro pasOuparesibcTBA B CyAax IMEPBOM M aneJUIIIMOHHOU
WHCTaHIMH, 0 TOM, 4yTO baHk ¢akTuuecku oOecrneunBas MOBHIIICHUE YPOBHS
peasbHOro coaep kaHusl 3apabOTHOM TJIaThl CBOMX PaOOTHUKOB, B TOM YHCIIE U
MCTIIA, a TAKXXE O TOM, YTO MHJEKcallus 3apaO0THON IiaThl paboTHUKOB baHka
no wuroram JgedarenbHocth 3a 2014 rox HE mNpoBOAWIAChE B CBSI3U C
HEJIOCTUKEHHEM baHKOM HKOHOMUYECKHX TIOKazaTeled AesTebHOCTU, YTO
COOTBETCTBOBAJIO MEXaHU3MY WMHJICKCAIIMH, YCTAHOBJICHHOMY paboToaaTeIeM B
JIOKQTbHOM HOPMATUBHOM aKT€ C COOJIOJICHUEM TIOJIOKEHHUM TPYIOBOTO
3aKOHOJIATEIhCTBA. OTH JOBOJBI, COJACpIKAIIUECs B KaCCAIMOHHOW KayiooOe
banka, CyneOHas kojuierus Mo TrpaxmanckuMm paenam Bepxosroro Cyna
Poccuiickoii  ®enepanmm npu3Haa O00OCHOBAaHHBIMH M TOJJICKAIIUMHM
MIPOBEPKE CYJOM aNeJUISIIUOHHON MHCTAHIIMY TP HOBOM PaCCMOTPEHUU JIeJa.

Onpeoenenue Ne 18-KI'17-10

Ilpoyeccyanvusie eonpocwi
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11. YacTHuHBLI OTKa3 B HCKe fABJSAETCHd OCHOBAHHEM A
YIOBJIETBOPEHUS] B Pa3yMHbIX MpeaejJax TpPe0OOBaHUN OTBETYHUKA O
B3bICKAHUM PACX0/I0B HA OILIATY YCJIYI MPeACTABUTEJIA.

5. oOparuiiack ¢ 3asBJICHUEM O B3bICKAHMM CYACOHBIX PACXO0JIOB Ha
OIUIATY YCIYT MPEACTABUTENSA, HIOHECEHHBIX B CBSI3U C BEJCHUEM Jena B cyne. B
000CHOBaHME TPEOOBAHUM yKa3ala, 4To peiieHreM cyaa ot 1 urons 2015 1. uck
pecypcocHa0Xaroniel opraHu3aluil K HEeW O B3BICKAHWUU 3aJ0JDKEHHOCTH 3a
YCIYTH 1O BOJOCHAOXKEHUIO U BOJOOTBEIACHUIO YJIOBJIETBOPEH YACTUYHO.
[TockonbKy npu paspeuieHuu aena f. monp3oBajgach yciayraMu MpeacTaBUTENS,
[I0JIAraeT, YTO OHA MMEET IpPaBO HA BO3MEIICHHE NMOHECEHHBIX €0 PacXoOB
MPOMOPIIMOHAIBHO TOM YacTU MCKOBBIX TPEOOBaHUM, B KOTOPOW HCTILy OBLIO
otkazaHo. [Ipocuna B3bickath ¢ orBeTurka 13 050 pyo.

Paspemias Bonpoc 0 nNpucyXaIeHuH Cy1eOHbIX pacXxo/I0oB Ha OIUIATY YCIYT
NPEICTaBUTENSI, TOHECEHHbIX Sl. TpW pacCMOTpEHUH [Jena, Cya NepBOM
MHCTAHIIMA MCXOJMJI U3 TOTO, YTO MCKOBBIE TPEOOBAHUS peCypcoCHa0karoe
OpraHu3alyy K 5. yI0BIETBOPEHBI YACTUYHO, B CBSI3U C 3TUM, II0 MHEHMIO CYy1a,
TpeOOBaHUS OTBETYMKA O B3bICKAHUU CYAEOHBIX PACXOJOB  SIBISIFOTCS
3aKOHHBIMHM U OOOCHOBaHHBIMH, @ PAaCXO/bl JOJKHBI OBITh B3bICKAHBI C UCTIIA B
nosp3y orBerynka. C yderoM TpeOOBaHHM pa3syMHOCTH (CIOXKHOCTH Jena,
o0beMa M XapakTepa 3allMIaeMoro npasa, MpoJOJKUTEIbHOCTH PACCMOTPEHMUS
JieNa, KOJMYeCTBa CyAeOHBIX 3acelaHuil), Cya OINpeNenausl pa3Mep CyMMBl,
nojJiexkaien B3pickanuto — 7500 pyOrei.

OTMmeHsAsE ompenesieHMe CyJna NEepBOM MHCTAHIMM M OTKa3blBas B
yIOBJIETBOPEHUN TpeOoBaHMil fI. 0 BO3MELIEHWH PACXOJI0OB HA OIUIATY YCIyT
NPEACTaBUTEINS, CyJA aleUSIIUOHHOW WHCTAaHUMHU YyKa3all, YTO OTBETYMK HE
yMena MpaBa Ha BO3MEIEHUE CYJIEOHBIX PacXo/0B, MOCKOJIbKY PEIICHHE Cyna
COCTOSJIOCH B MOJIb3Y UCTLA.

Cynebnas koJyulerus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickon @enepauuu 1Opu3HaAIa, YTO BbIBOJA CyJa aleJUBIHUOHHOU
WHCTaHLMU CAEJIAH C HapyIIEHHEM HOPM MPOLECCYATBHOIO 3aKOHO1aTEIbCTBA.

CyneOHble pacxoabl COCTOSIT U3 TOCYJapCTBEHHOM MOUUIMHBI U U3/IEPKEK,
CBSI3aHHBIX C paccMoTpeHueM aena (4. 1 cr. 88 I'TIK PD).

K wu3nepxkaM, CBSI3aHHBIM C PACCMOTPEHUEM [€7a, NOMHMO IPOYETO
OTHOCSITCSI PAacXoJbl Ha OIUIaTy YCIyr MpeacTaBuTenei (ad3ar msATeid cT. 94
Ha3BaHHOT'O KOJEKCA).

B cuiy 4. 1 ct. 98 T'TIK P® cropoHe, B MoJjib3y KOTOPOW COCTOSIIOCH
peuieHue cyjaa, CyJI MpUCYKIAaeT BO3MECTUTh C JPYrol CTOPOHBI BCE
MOHECEHHBbIE MO Jely CyAeOHble pacxoibl, 3a HCKIIOUYEHHUEM CIIy4aes,
NPEAYCMOTPEHHBIX 4. 2 cT. 96 naHHOro kojekca. B ciywae, ecnmu uCk
YIOBJIETBOPEH YACTUYHO, YKa3aHHbIE B O3TOH CTaTbe CyAEOHBIE PACXOJIbI
NPUCYKIAIOTCS HCTIY MNPOMOPLHOHAIBHO pa3Mepy YIOBJIETBOPEHHBIX CYIOM
UCKOBBIX TpeOOBaHMI, a OTBETUYMKY MPOMOPLHMOHAIBHO TOW YacTH HCKOBBIX
TpeOOBaHMIi, B KOTOPOU MUCTILY OTKA3aHO.
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N3 conepxaHus yKa3aHHBIX HOPM CJIEYET, YTO KPUTEPUEM MPUCYKIACHUS
CyIeOHBIX pacXoJIOB SIBJISETCS BBIBOJ CyJa O TIPABOMEPHOCTH WM
HEMPaBOMEPHOCTH 3asIBJICHHOTO TPEOOBaHMS.

BriBoa cyna o mpaBOMEPHOCTH MM HEMMPABOMEPHOCTH 3asiBIICHHOTO B CY/]I
TpeOOBaHUSI HEMOCPEICTBEHHO CBsI3aH C BBIBOJOM CyJa, COJEPKalUMCS B
PEe30JI0TUBHOM yacTu ero pemienus (4. 5 ct. 198 I'TIK P®D), o Tom, noasiexxur nu
3asiBJICHUE YIOBJIETBOPEHUIO, IIOCKOJBKY TOJBKO YAOBIETBOPEHUE CYAOM
TpeOOBaHMS MOATBEPKIAET MPABOMEPHOCTh MPUHYIUTEILHON pean3aIiuu €ro
4yepe3 Cyl ¥ IPUBOJNUT K HEOOXOIUMOCTH BO3MEIIEHHUS CyIeOHBIX PACXOI0B.

Ecnu uck yaoBIETBOPEH YaCTUYHO, TO 3TO OJJHOBPEMEHHO O3HAYAET, YTO
B YaCTU YJOBJIETBOPEHHBIX TpeOOBaHUN CyJ MOATBEPKIAET MPABOMEPHOCTD
3asiBJICHHBIX TPeOOBaHMIA, a B 4aCTU TPEOOBaHUH, B YJAOBIETBOPEHUU KOTOPBIX
OTKa3aHo, CyJ MOATBEPAKIAAET TPAaBOMEPHOCTD MMO3UIIUU OTBETUHKA.

B cuny 4. 1 ct. 100 I'TIK P® cTtopoHe, B m0ib3y KOTOPOU COCTOSIIOCH
pelIeHnEe cyJa, M0 €€ MUCbMEHHOMY XOJATAaCTBY CYyH MPUCYXKITAET C APYrou
CTOPOHBI PacXobl Ha OIUIATY YCIYT MPEACTABUTENS B pa3yMHBIX Ipeeax.

JlaHHasi mnpaBoBasg IO3ULMUA, COINIACHO KOTOPOM TP HEMOJHOM
(4JacTUYHOM) YAOBJIETBOPEHUM TpeOOBaHUU pacxollbl Ha OIUIaTy YCIyT
MPEACTABUTEISI MPUCYKIAIOTCS KaXKJ0M M3 CTOPOH B Pa3yMHBIX Mpenenax u
pacrpenensitoTcsi B COOTBETCTBUM C TMPaBWIOM O MPONOPIHHUOHAIHLHOM
pacnipeneneHun cyaeoHbix pacxonoB (ct. 98 u 100 I'TIK PO, ct. 111 u 112
KAC PO®, ct. 110 AIIK P®), uznoxkena B n. 12 mocranosienus [lienyma
Bepxonoro Cynma Poccuiickoit @epeparuu ot 21 sHBaps 2016 1. Ne 1
«O HEKOTOPBIX BOMPOCAX MNPUMEHEHUS] 3aKOHOAATEIbCTBA O BO3MEUIEHUU
U3JIEPIKEK, CBA3AHHBIX C PACCMOTPEHHUEM JEIIa).

Takum 00pa3oMm, YaCTHYHBIM OTKa3 B HCKE pecypcocHabkaromei
OpraHU3alllU SIBJISJICS OCHOBAHUEM [IJIs1 YAOBJIETBOPEHUS B pa3yMHBIX IIpeaenax
TpeOboBaHmii oTBeTuMka . O B3BICKAHWM PACXOJOB Ha OIUIATy YCIyT
MpEACTaBUTEIIS.

OTO CyIOM amneusIlIMOHHON MHCTAaHLMU YYTEHO HE OBbLIO M MOBJIEKIO 3a
co00li BRIHECEHUE HEMTPABOMEPHOTO CY/IEOHOTO MOCTAHOBJICHUS.

Onpeoenenue Ne 19-KI'17-7

CYAEBHAA KOJJIEI'UA
IO S KOHOMHNYECKHUM CIIOPAM

Hpakmulca RPpUMEHEHUA 3AKOHOOamenbcmaea o 6am<pomcm6e

12. McnosiHeHHEe TPeTbLHUM JHMIOM O00513aTeIbCTBA JOJKHMKA HA
ocHoBaHnu cT. 313 'K P® 10 BBeaeHus nepBoii nmpoueaypbl 0aHKPOTCTBA
He MOeT ObITh NMPU3HAHO 3JI0YNOTpeldJieHneM MPABOM MNPH OTCYTCTBHHU
JA0Ka3aTeJbCTB TOr0, YTO TOBEAeHUE TPeThero JHMia NPUYMHWIO Bpej
JINIIAM, YYACTBYHIIHMM B Jiejie 0 0aHKPOTCTBe.
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OmnpenenenrueM apOUTPaXKHOTO CyJia IPUHATO K MPOU3BOJICTBY 3asiBJICHUE
KOMIIAaHUM O TMPU3HAHUM JIOJDKHMKA OaHKpPOTOM M Ha3HA4YeHO CcyJeOHoe
3aceJlaHue Mo MPOBEPKE €r0 0OOCHOBAHHOCTH.

B nensx morameHus 3a10/5KEHHOCTH JOJDKHUKA TEpe] KOMITaHUEeH OaHK
Ha ocHOBaHMM CT. 313 u 327 'K P® BHec nosHyr0 CymMMy 3aJ10KEHHOCTH Ha
JIENO3UT HOTapuyca.

[lonaras, yto cnopHas 3aJ0LKEHHOCTh B cuwiy m. 5 cTr. 313 'K PO
nepenuia K HeMy, 0aHK oOpaTwics B apOUTPaKHBIM Cyl C XOJaTalCTBOM O
IpoliecCyaabHOM MPaBOIPEEMCTBE.

OmnpenenenrueM cyna MepBOM MHCTAHIIMM, OCTaBICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON MHCTAHIIMM W apOUTPakHOro Cyla
OKpyra, B YIOBJETBOPEHHH XoAaTaucTBa OTKazaHO. Cyabl MPU3HAIU MEPEXO]
TpeOOBaHUS KOMIAHMM K OaHKy HECOCTOSIBIIMMCS, yKa3aB Ha TO, YTO OaHK
COBEpPIINJ JCHCTBUS M0 IIOTAIICHHUIO 33J0JDKEHHOCTH Iepel] KOMIIaHUEH
UCKIIFOUNTEIIBHO € LEJIBI0 U3MEHEHHS OYEPEIHOCTH PACCMOTPEHUS NIOJJTaHHBIX B
Cyll 3asBJICHUI O OaHKPOTCTBE JIOJDKHHUKA M BBEIACHUS «KOHTPOJIHPYEMOI»
MPOLIETYPhI YePE3 YTBEPKACHHE COOCTBEHHOTO KOHKYPCHOT'O YIIPaBJISIOIIETO.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHMJIa Ha3BaHHbIE CYJI€OHbIE aKThl U HAIPABHIIA BOIPOC O MPOLECCYATTbHOM
IIPaBONPEEMCTBE HAa HOBOE pPACCMOTPEHUE B CyJl IEPBOM HHCTAHLHMHU IO
CJIEIYIOLIIUM OCHOBAHUSIM.

ITo cMmbicny 3akoHa O OAHKPOTCTBE 3aKOHHBIM MaTepHabHbIA MHTEpPEC
Ar000ro Kpenuropa TOJDKHHUKA, MPEXIE BCEr0, COCTOMT B HamOoJee IMOJIHOM
UTOTOBOM TMOTAIlICHUU 3asBICHHbIX MM TpeboBaHMil. Bce mpenocTtaBieHHbIe
KpEeauTopaM IIpaBa, a TaK)Ke€ HHCTPYMEHTHI BJIMSHUS Ha XOJ IPOLEAYpPHI
HECOCTOATEJIbHOCTH HAIPABJICHBI HA JIOCTUKEHNE HA3BaHHOM LIETIH.

OgHuM W3 TakWX HWHCTPYMEHTOB SBJISIETCS IOJHOMOYHME IIEPBOIrO
3asIBUTEINS 110 Jie’y 0 OaHKPOTCTBE (Ube TpeOOoBaHUE MPU3HAHO OOOCHOBAHHBIM)
Ha TPEMIOKEHUWE KaHAUAATYPhl apOUTPaXHOTO  YIPABIAIOUIETO  JHOO
CaMOpETyJIMPYyeMOW OpraHu3aluy, U3 4Yucia KOTOPOM MOJJIEKUT HA3HAUCHUIO
apOUTPKHBIA YIPABISIONIUN IS TPOBEACHUS TEPBOM BBEICHHOM CYJIOM
nporeaypsl (m. 9 cr. 42 3akona o OankporctBe). [Ipu »TOM uHHTEpec B
OCYUIECTBICHUH JAHHOTO IMOJHOMOYMS B JIIOOOM cllydae JOJDKEH ObITh
0OyCJIOBJIEH HAJIMYMEM KOHEYHOTO MHTEpEeca B MOJYYEHHH YAOBJIETBOPEHHUS MO
BKJIIOYEHHOMY B PEECTp TPEOOBAHMIO.

bank ynoBieTBOpuI 3asBICHHE KOMIIAHWUM B TOJHOM OOBEME, B TOM
YHClie B YaCTU (DMHAHCOBBIX CAHKIUH, B CHJIy Y€r0 y KOMIIAHUU OTCYTCTBYIOT
pa3yMHbIE MOTHBBI OTKa3bIBaThCsl OT NPUHATHS UCIOJHEHHS U B JaJbHEHIIEM
yyacTBOBaTh B jene. HecMmoTps Ha TO, 4TO camMo 1o cebe HCIOJIHEHUE
o0si3aTenbCTBA JIOJDKHUKA TEpell  3asBUTEIEM-KpeIuTopoM il OaHKa
HEBBITOJIHO, B KOHEUHOM CYETe Ha3BaHHBIEC AEHCTBHsI OOYCIIOBIECHBI CTpaTeTUeil
NOBEACHUS B JieJie, MOJApa3yMEBaIOIICH HaJU4Yhe BO3MOXKHOCTH OIPEAEHSTH
XO35MCTBEHHbIE PEIICHUs] OAHKPOTa KPEIUTOPOM CO 3HAYUTEIbHBIM O00BEMOM
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TpeOOBaHUH, pa3Mep KOTOPHIX B JAHHOH CHUTYyallud HECOMOCTABHM C Pa3MEpPOM
TpeOOBaHUH, BHIKYIICHHBIX Y KOMIAHUU KaK MEPBOT0 3asBUTENS 110 JETy.

KBanmupukanust cymamu aeiicTBuii 0aHka B KadecTBE 3J0YMOTPEOICHHS
IIPABOM HCKITIOYUTEIHFHO 10 TOMY OCHOBAHHIO, UTO OH BBIKYIUJ TpeOOBaHUE K
JOJDKHUKY C HAaMEpPEHUEM NPEJIOKHUTh CBOIO KaHIUAATYpY apOUTPaKHOTO
YIPaBISIOUIETO, SIBISETCA OMMUOOYHON, TOCKOJIBKY MPU TAKOM IMOAXO0JIE€ CMBICT
y4acTUsi TIEPBOTO 3asBHUTENsT B Jelie O OaHKPOTCTBE CBOJIUTCS TOJBKO K
BO3MOXKHOCTH TIPEJIOKUTH CBOIO KaHAUAATYpPy apOUTPaskHOTO YIPaBIISIOLIETO,
a He K TOJyUYCHHUIO YyJIOBJICTBOPEHHs IO 3asBICHHBIM TPEOOBAHMSAM, UTO HE
COOTBETCTBYET IIeJISIM 3aKOHOAATEIBHOTO PETYINPOBAHUS.

Onpeodenenue Ne 304-2C17-1258

13. He momiexxuT yaoB/JIeTBOPeHHIO 3asiBjieHUe aQPUIUPOBAHHOIO €
JOJIKHUKOM JIMIA O BKJIKYEHHM MHHUMOI0 Tpe0OBAHMS B peecTp
TPeOOBaHMI KPEeAUTOPOB, MOJAAHHOE HUCKJIIYHMTEJIbHO € MPOTHBOINPABHOM
HeJIbI0 yMEHbIIEHHs1 B MHTepecax [0/UKHHKA KOJMYeCTBa T0JIOCOB,
NPUXOASILIUXCS HA 10JII0 HE3ABHCHMBIX KPeIMTOPOB.

B pamkax nena o OGaHkpoTcTBe (U3MUECKOro Jluia (Jajiee Takke —
JIOJDKHUK) OOIIECTBO OOpaTWIOCh B apOUTPaXKHBIM Cyd C 3asBICHHEM O
BKJIIOYCHUH B peecTp TpeOOBaHUN KPEAUTOPOB €ro TpeOOBaHUS MO BHITLIATE
3aI0JKEHHOCTH 10 apEHIHOM I1aTe 3a MOJb30BaHUE HEXXUIBIMA OMEIIEHUSIMHU
B niepuoj ¢ 2008 mo 2010 rr. Hanuume monra gusnyeckoe JIUIO MpU3HABAJIO
€KEroJIHO, TTOAMUCKHIBAsL IBYCTOPOHHUE aKThl CBEPOK.

OnpenenenueM cyjaa NepBOM MHCTAHIUM, OCTABIICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU CyJla aleUIIIIMOHHOW WHCTAHIIMU W apOUTPaXHOTO Cyjaa
OKpYyTa, 3asiBJICHUE YJIOBJIETBOPEHO.

Cynebnass koserusi BepxoBHoro Cyma Poccuiickoii ®Deneparuu
OTMEHMJIa HAa3BaHHbIE CyAE€OHbIE aKThl M HampaBuia 00OCOOJIEHHBIM CHOp Ha
HOBOE PACCMOTPEHUE B CYJ IEPBOM MHCTAHIINU TIO CJIEIYIOIIUM OCHOBAHUSIM.

Jlpyroii KOHKYPCHBIM KPEAUTOP JOJDKHHKA IPUBOAUI  JOBOJBI,
CBUJICTEIILCTBYIOIIME O TOM, YTO BCE YYACTHUKH CIOPHBIX apEHIHBIX
OTHOIIEHUHN — JOJIKHUK, COOCTBEHHUKH TTOMEIICHUI U BCE IIECCHOHAPUU (B TOM
yuciae o0mecTBo) — TpUHAANEKAT K  OJHOM Tpymnme  KOMIAHUH,
KOHTPOJUPYEMOW CyNpyroM JOJDKHHKA KakK KOHEYHBIM OeHeduimapom.
B paccmaTpuBaemMoM cilydae HaJdM4We€ BHYTPUTPYIIIOBBIX OTHOILIEHUM U, Kak
CJIEICTBUE, OOITHOCTH XO3SMCTBEHHBIX HWHTEPECOB HUMEET CYIIECTBEHHOE
3Ha4YCHHUE Il TMPABUIBHOTO pa3pelIeHUs] Cropa, IMOCKOJIbKY YCTaHOBJICHHE
nofgoOHOro (akra MO3BOJISET AaTh HAJICKAIIYH0 OIEHKY T00pOCOBECTHOCTH
JNEeUCTBUN KaK KpEeIUTOopa, 3asBUBIIETO O BKJIOUYEHHHM CBOUX TpeOOBaHWI B
peectp, Tak U JOJDKHHMKA, OOS3aHHOCTh KOTOPOTO TIPU HOPMaJIbHOM
(GYHKIIMOHUPOBAHUU TPAXKIAHCKOTO 000pOTa COCTOSJIa B CBOECBPEMEHHOM
BHECEHUU apEH/IHBIX IIATEKEM.
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Bwmecte ¢ TeM 00CTOATENHCTBA, KOTOPbIE MOTJIM OBl MOATBEPIUTH OO
OMPOBEPTHYTh JI0BOABI 00 apUIMPOBAHHOCTH CTOPOH CIOpa, CyJdaMu HE
MCCJIEI0OBAIMCH, COOTBETCTBYIOLIUE JTOBOABI KAKOW-TMOO MPABOBOW OLICHKU HE
MOJTY4HIIN.

ITo cmbicny m. 1 cT. 19 3akoHa 0 OAHKPOTCTBE K 3aMHTEPECOBAHHBIM
JULAM JIOJKHHKA OTHOCSITCS JIMLA, KOTOPBIE BXOAAT ¢ HUM B OJHY TPYMILY JIMII
100 SBISIOTCS MO OTHOIIEHUIO K Hemy addumupoBanHbiMH. TakuM 0Opazom,
KPUTEPUHU BBISBICHUS 3aWHTEPECOBAHHOCTH B JI€JIaX O HECOCTOATEIbHOCTH
yepe3 BKJIIOYEHUE B TEKCT 3aKOHA COOTBETCTBYIOLIEH OTCBUIKM CXOJHBI C
COOTBETCTBYIOIIUMH ~ KPUTEPHUSIMHU, YCTAHOBICHHBIMH AHTHUMOHOIIOJIbHBIM
3aKOHOJIATEIHCTBOM.

[Ipu npencraBieHun noka3aTe’abCTB adGUIMPOBAHHOCTH JOJIKHUKA C
YYaCTHUKOM TIpoliecca (Hampumep, € JIMIOM, 3asBUBIIEM O BKJIIOUEHUU
TpeOOBaHUIl B peecTp, JUMOO C OTBETUYUKOM IO TPEeOOBaHMIO O IPU3HAHUU
CHIEJIKA HEJECWCTBUTENBHOM) CYJAOM Ha TAKOE JIMII0 MOKET OBbITh BO3JIO)KEHA
00s13aHHOCTb PACKPBITh pPa3yMHbIE 3KOHOMHYECKHME MOTHUBBI COBEPILICHUS
CEJIKK JIUOO MOTHBBI MTOBEJEHUS B MPOIECCE UCIOJHEHUS YK€ 3aKIIFOUEHHOTO
COTJIAIICHHUS.

NMeHHO Ha HECTaHAAPTHBIM XapaKTEp CHENKH, HA KOTOPOW OCHOBAHO
TpeOOBaHKE OOIIECTBA, CChUIAJICS KOHKYPCHBIM KPEAUTOP B CBOMX BO3PAKEHUAX
IPOTUB BKJIIOYEHHUS CIIOPHOW 3aJ0JDKEHHOCTH B pPEECTp: y MAODKHUKA —
(U3MYECKOro JIMIa OTCYTCTBOBAJM COOCTBEHHBIE 3KOHOMHYECKHE HYXKIbl IO
apeHJe KOMMEPUYECKHUX IOMeIIeHH obmei miomanpo 6omee 10 000 kB.M,
BIIOCJIEJICTBUYM Ha3BaHHbIE TOMEIEHUS MEpelaBaIUCh JOHDKHUKOM B CyOapeH1y
VHBIM YYaCTHHMKAM IpynIibl KoMraHuu. [loBenenue apenmonarenei, a 3aTemM U
LIECCUOHApPHUEB, HA MPOTSHKEHUM Oojiee 4YeM MATH JIeT A0 OaHKpPOTCTBA He
oOparmiaBmuxcs ¢ TpeOOBaHUEM O B3BICKAHUHU JIOJTa O apeHIHOM IiaTe (TeM
caMbIM  MPEIOCTABISABIIMX  OTCPOYKY HCIIOJIHEHUS  0O0s3aTeiabcTBAa  Ha
HEOMpPEACICHHBIN CPOK), TaK)Ke HE MOXKET OBITh OOBSICHEHO C TOYKU 3PEHUS
TaKOW 1IeJIM KOMMEPYECKOTO FOPHUINYECKOTO JINIA KaK U3BJICYEHHE TPUOBUIH OT
CBOEH AeSITEIbHOCTH.

KoHKypCHBIM KpeauTop OTME€Yana, 4YTO BHYTPU TpPyHIbl KOMITAHHUU
UMEETCS HECKOJbKO TpeOOBaHMIA, CBSI3aHHBIX C apEeHJOM OJIHOIO M TOrO K€
MMYILIECTBA B aHAJIOTMYHbINA nepuoA. Takoi 1oBoa TpeOoBal OT Cylia MPOBEPKH
peaTbHOCTH  OTHOIIEHWM MO  MOJb30BAHMIO  MMYIIECTBOM  MEXAY
adGumMpoBaHHBIMH JIMIIAMH, TO €CTh TOTO, IPUKPHIBAJIA JIN IIETIOYKA apEHIHBIX
COTJIAIIEHUI OJIMH JIOTOBOP apeH/Abl MEXAy COOCTBEHHHKOM IOMEHICHUNA U
KOHEYHBIM HE3aBUCHUMBIM apEHAATOPOM.

Kpome Toro, BbIOOp TMOAOOHON CTPYKTYphl BHYTPUTPYMIIIOBBIX
IOPUIMYECKUX CBSI3€M TMO3BOJSET CO37aTh IOAKOHTPOJBHYIO (DUKTHUBHYIO
KPEOUTOPCKYIO 3aJ0JLKEHHOCTh JUIS MOCIIEAYIOUIEr0 YMEHBIICHHs IPOLIEHTA
TpeOOBaHWI HE3aBUCHUMBIX KPEAUTOPOB TMpPU OAHKPOTCTBE KaXAOrO U3
apenaaTopoB (cybapenaatopoB). [logoOHbIe GaKkThl MOTYT CBHUIETEIILCTBOBATH
O Tojaye OOIIEeCTBOM 3asBIIEHHUS O BKIIOUYEHUH TpeOOBAaHUH B pPEECTp
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UCKIIFOUYNUTEIBHO C TPOTUMBOIIPABHOM LEIBIO YMEHBUIEHUS B HHTEpecax
JOJDKHHMKA U €ro apQuIMpoBaHHBIX JIMLl KOJUYECTBA OJIOCOB, MPUXOISAIINXCS
Ha JI0JII0 He3aBUCHMBbIX KpeauTopoB (cr. 10 'K P®). [Ipu srom Hammuue B
JeMCTBUAX CTOPOH 3JI0YNOTPEOJICHHs MPAaBOM YK€ camo Mo cede T0CTaTOYHO
JUIsl OTKa3a BO BKIIFOUEHHH TPEOOBaHM 3asBUTENA B peecTp (ad3all 4yeTBEepThIi
n. 4 nocranoBieHus Ilnenyma Beicmiero ApOutpaxsnoro Cyna Poccuiickoii
®eneparmu ot 23 gexadbpsa 2010 r. Ne 63 «O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX
¢ npumeHenueM riasel III.1 ®denepanbHOro 3akoHa «O HECOCTOSTENBHOCTU
(GaHKPOTCTBE)»).

Onpeoenenue Ne 306-2C16-20056 (6)

14. YyacTHMKOM COOpaHUSI KPEAUTOPOB C NMPABOM I0J0CA SBJISETCS
KOHKYPCHBIH KpeAUuTOp, TpPedOBaHME KOTOPOr0 BKJIKYEHO B peecTp
TPeOOBaHMI KPEIUTOPOB Ha [aTy NpPOBeIeHUsA COOpaHUs KPEAUTOPOB,
JaKe eCJIM HAa 3TOT MOMEHT KPeAUTOP YCTYIIHJ CBOE NMPAaBO TPeOOBaHUS K
JAOJIKHUKY TPeTbeMy JIMIY W TPeThbe JUIO0 He ObLIO0 BKJIIYEHO B peecTp
TPeOOBaHMI KpPeIUTOPOB oOIpelejieHHeM CyAa, Ju00 mnpuodperareb
TPe0OOBaHMA 110 JOBEPEHHOCTH.

Ha coOpanuu kpeauTopoB IOHKHUKA OOJBIIMHCTBOM TOJIOCOB, B TOM
yucne 50,9% — odbmectBa, 0,03% — xkommanus, 0,67% — ¢usznueckoe nuIO,
MPUHATHl PEIICHUS O BBIOOpPE KaHAUIATYpbl apOUTPAKHOTO YIPABJISIONIETO,
MPEKpaIICHUH TOJHOMOYUNA KOMMTETAa KPEIUTOPOB JIOJKHHUKA, ONPEACICHUU
KaHJIUJATypbl TIPEACTaBUTENS COOpPaHUS KPEIUTOPOB JOJIKHUKA, YTBEPKICHUU
[TonoxxeHus o MOpsAJIKE, CPOKaX U YCIOBUAX MPOJAXKH UMYIIIECTBA JOJKHHKA.

duznyueckoe U0 OOpaTWIOCh B apOUTPaXKHBIA CYJ C 3asBICHUEM O
MPU3HAHUU HEIEUCTBUTEIBHBIMU PEIIEHUHN YKa3aHHOTO COOpaHuUs, CChIIAsICh HA
TO, YTO OOIIECTBO M KOMIAHUS YTPATWIW MPABO T0OJIOCA BBUIY COCTOSBIICHUCS
paHee YCTYIKH UX TpeOOBaHUMN K JIOJDKHUKY B MOJIB3Y (DUPMBI.

OnpeneneHueM cyjga NepBON MHCTAHIMM, OCTABJICHHBIM 0€3 M3MEHEHUS
MIOCTAHOBJICHUEM CYyJa aneJIIMOHHON UHCTAHIIMH, 3asIBJIEHUE YIOBIETBOPEHO.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa Ha3BaHHbIE CYZEOHbIE aKThl U OTKa3aja B yJIOBJIECTBOPEHHUH 3asIBJICHUS
(bu3MYEecKOro JMia Mo CIeIyIOIIMM OCHOBAHUSIM.

Ncxons u3z nonoxxkenuit m. 1 ct. 12 3akoHa 0 6aHKPOTCTBE U pa3bsICHEHUH,
colepxkamuxcsi B m. 6 mocraHoBieHus Ilnenyma Beiciiero ApOuTpakHOTro
Cyna Poccuiickoit @eneparuu ot 23 wutonga 2009 r. Ne 60 «O HEKOTOPBIX
BOIIPOCAX, CBA3AHHBIX C NPUHIATHEM U3MEHEHUNW B DenepalibHbI 3aKOH
«O HecocTosTeNbHOCTU (0AHKPOTCTBE)», YUaCTHUKAMU COOpaHUS KPEIUTOPOB C
PaBOM TOJIOCA SIBIISIIOTCS KOHKYPCHBIC KPEIUTOPHI, TPEOOBaHUS KOTOPBIX
BKJIFOYCHBI B peecTp TpeOOBaHUN KPEAUTOPOB HA JaTy MPOBEICHUSI COOpaHUS
KpeauTopoB. [lockoabKy onpeneneHe o BKIIOYEHUH TpeOOBaHUI KpeIUTOPOB B
peecTtp TpeOOBaHUN KPEAUTOPOB MOJJIEKUT HEMEIJEHHOMY HCIOIHEHHUIO,
paBO HAa y4yacTHEe B COOpaHUU KPEAUTOPOB C MPABOM Tr0JIOCA BO3HUKAET Y
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KpEIUTOpa C MOMEHTAa BBIHECEHHS OIPEIeNICHUs O BKIIOYEHHH €ro TpeOOBaHU
B peecTp.

B paccmarpuBaemoM ciiydae Ha AaTy MPOBEJIEHUS CHOPHOro coOpaHus
TpeOoBaHUS OOIIECTBA M KOMIIAHWM BKIIOYEHBI B peecTp TpeOoBaHU
KPEIUTOPOB JOJDKHHWKA HA OCHOBAaHWHM CYyACOHBIX aKTOB apOMTPaKHOTO Cyja.
Ha moMeHT mpoBeneHus coOpaHHUs KpEIUTOPOB Ha3BaHHBIC JIMIA OOJalajiu
CTaTyCOM KOHKYPCHBIX KPEIHUTOPOB M, KaK CJIEJCTBHE, ITPAaBOM Ha y4acTHE B
coOpaHHM C MPABOM ToJI0Ca.

BriBOABl CcynOB 00 OOpaTHOM CO CCBUIKOM Ha COCTOSIBUIYIOCS 10
MPOBEICHUS COOPAHMS YCTYNKY TpeOOBaHUMN OIIUOOYHBI.

[Iynktr 6 cr. 16 3akoHa O OaHKPOTCTBE YCTaHABIMBAET CIICIMAIILHOE
MpaBuWjIoO Mo OoTHomeHWto K m. 1 cr. 382 u n. 1 ct. 425 'K PO, cornacHo
KOTOpOMY TpeOOBaHHSA KpPEAUTOPOB BKIIOYAIOTCA B peecTp TpeOoBaHUIA
KPEIUTOPOB U MCKIIOYAIOTCS M3 HEro apOUTPakKHBIM YIPABJISIIONIUM WM
peecTposepKaTreaeM TOJbKO Ha OCHOBAHMM BCTYNUBIIMX B CHIIYy CYAE€OHBIX
aKTOB, YCTAHABJIMBAIOLIMX UX COCTAaB U pa3Mep.

Ha MoMeHT mpoBeleHHs CIIOPHOTO COOpaHMs MPOIECCyalibHas 3aMeHa
NEPBOHAYAIIBHBIX KPEAUTOPOB (00IIECTBAa U KOMIAHWU) Ha HOBOTO KPEIUTOPA
He npousBegeHa. Cama 1o cebe 3aMeHa B MaTepUajJIbHOM MPABOOTHOIIEHUU HE
HaJIeJINJIa HOBOTO KPEAUTOpa MPaBOM Ha y4acTHE B COOpaHMU M HE OrpaHuYuiIa
IpaBoO MPEKHHUX JI0 MOMEHTA BBIHECEHHS apOUTPAKHBIM CYJIOM CyAEOHOro aKTa
00 MX 3aMeHe B peecTpe TpeOOBaHUI KPEIUTOPOB JOJKHUKA PABOIIPEEMHUKOM
110 paHee BKJIIOUYEHHBIM TPEOOBaHUSM.

Ucxons u3 npunnuna nodpocoBectHocTH (cT. 1 'K PD) no nmpoBenenus
MpolleCCyalbHOM  3aMEHBl  JIMI0, BKJIIOYEHHOE B peecTp TpeOoBaHMIA
KpEJIUTOPOB, 00s13aHO BBIJATh MpUOOpETaTeN0 TPeOOBaHUS JOBEPEHHOCTh HA
roJOCOBaHME WM TOJOCOBaTh Ha OOIIeM COOpaHUM B COOTBETCTBUHU C
ykazanusimu npuodperarens (m. 1 cr. 6 'K PO, n. 2 ct. 57 denepanbHoro
3aKkoHa OT 26 nexabps 1995 r. Ne 208-D3 «O06 akIMOHEPHBIX OOIIECTBAaX).
B paccmarpuBaeMoM ciydyae pa3HOIUIACHS MO TOJIOCOBAHUIO MEXY MPEKHUMHU

Y HOBBIM KPEIUTOPAMH OTCYTCTBOBAIIH.
Onpeoenenue Ne 308-2C14-7166(4)

15. ApOuTpakHblii ynpapJslOIUil 0013aH BO3MECTUTb YOBITKH,
NPUYUHEHHbIE T€M, YTO OH, 3HASl 0 peajJM3alui UMYILIECTBA JO0JIKHUKA B
KOHKYPCHOM NPOU3BOACTBe, (GopMupyOIIell HAJIOroByw 0a3y, He
NpeaNpUHSAJ Mep, HANPABJEHHbIX HAa KOPPEKTHPOBKY HAaJIOTOBOI0
NMepuoaa, M He MCUYHCIAWI CYMMY HAJI0ra Ha [A00aBJIEHHYI) CTOMMOCTD,
MO/VIEKAINYIO YIIaTe B OIOIKeET.

B xome mpouenypbsl KOHKYpPCHOTO — IIPOM3BOJCTBA  KOHKYPCHBIM
YOPaBISAIOMIMM PEATU30BAHO UMYILECTBO JTOKHUKA, B TOM YHCIIE SIBIISIIOLLIEECS
MIPEAMETOM 3aJIora. BBIpydeHHBIE OT MPOAAKH UMYILECTBA ICHEKHBIE CPEICTBA
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HalpaBJeHbl YOPaBSIONIMM Ha T[OTAlllEeHHE PEeecCTPOBBIX  TPeOOBAHMIA
3QJIOTOBOTO KPEAHUTOPA, MOJICKAMMNX YIAOBIETBOPEHUIO B TPETHIO OYEpE.lb, A
OCTAaBIIASICS YaCTh — HA MOTAIEHUE TEKYIINUX TUIATEKEN.

YOJIHOMOYEHHBI OpraH 0OpaTWiICsS B apOMTPa)KHBIA CyJl ¢ HCKOM K
KOHKYPCHOMY YIPaBJISIOIIEMY O BO3MEIIEHHH YOBITKOB, IPUYUHEHHBIX IPH
POBEJCHUH TIPOLeAYypbl OaHKpoTCcTBAa. B 000CHOBaHME HCKa YIOTHOMOYEHHBIH
OpraH COCJIAJICA Ha TO, YTO IPU NEPEUYUCIECHUU PEECTPOBOMY M 3aJOTOBOMY
KPEAUTOPY JCHEKHBIX CPEICTB YIMPABISIOMNUNA HEOOOCHOBAHHO HE YIUIATWI B
OFOJDKET TEKYITUH HaJlor Ha J100aBiIeHHY 0 ctouMocTh (1anee — HIC).

PemenneM cyna mepBOl WMHCTaHIMU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON MHCTAHIIMM W apOUTPakHOro Cyla
OKpyra, B YJOBJIETBOPEHUU HCKOBOTO TpebOoBaHUsl oTkazaHo. Cynbl UCXOAMIN
U3 TOr0, YTO y KOHKYPCHOI'O YINPABJISIOLIETO OTCYTCTBOBaja OOS3aHHOCTH I10
ncuncienuo u ymiare HJIC, mockonbky cormacHo m. 4.1 cr. 161 HK P®
(B penaxkuuu, 1eWCTBOBABLICH B CIIOPHBIN MEpUOJT) IPU peanu3alii UMylIecTBa
JIOJDKHUKA, TIPU3HAHHOTO B COOTBETCTBUU C 3aKOHOAATENHCTBOM Poccuiickoit
Odepneparuu  6aHKpOTOM, HanoroBeiMu areHtamMmu 1o HJC  BeicTynmanu
MOKyTaTeId UMYIIECTBA.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJeOHbIE aKThl M HalpaBuja JIeJO Ha HOBOE
pPacCMOTpPEHHUE B Cy/ MEPBOM MHCTAHIMU O CIAEAYIOIIMM OCHOBAHUSM.

B crnopnelii mepuoa OTCYTCTBOBajla IPAaBOBAas HEONPEACIEHHOCTH 10
Bonpocy 06 ymiare H/IC npu peanuzanuu uMyIiecTBa JOJKHUKA B IPOLEAYPE
KOHKYPCHOT'O IIPOU3BO/JICTBA.

Tak, B COOTBETCTBUM C TPABOBOM TMO3UIIMEH, H3JIOKEHHOM B 1. 1
nocta”oBienust Ilnenyma Breicmiero ApoOutpaxuoro Cyna Poccuiickoit
®enepanuu ot 25 sHBaps 2013 1. Ne 11 «O06 ymuare Hanmora Ha J00aBJICHHYIO
CTOMMOCTb TPU peain3alii UMYIIeCTBa JOJKHUKA, IPU3HAHHOTO OAHKPOTOMY,
HJAC B oTHOmeHWM omnepauuid Mo peanu3aldd HMyHIecTBa (B TOM YHUCIHE
npeaMeTa  3aj0ora) JIOJDKHHMKA, NPHU3HAHHOTO  OaHKPOTOM,  IMOJJIEXkKal
VCYHUCIICHUIO JTOJDKHUKOM KakK HaJOroIUIaTEIbIIMKOM MO WUTOraM HajJloroBOTO
Iepuoaa M YIUIAYMBAJICS UM B CPOKH, ycTaHOBJIeHHbIE M. 1 cT. 174 HK PO, ¢
y4€TOM TOTO, 4TO TpeOOoBaHHME OO0 yIlaT€ HAa3BAaHHOTO HAjJora OTHOCUTCSA K
YETBEPTOU OYepeIn TEKYIINX TPEOOBAHMM.

KoHKypCHBIN  ynpaBisIOmNM, OCYHIECTBIIASI Ha MOCTOSHHOW OCHOBE
npo(hecCHOHANIBHYIO AESITENFHOCTh B KaUeCTBE apOUTPAKHOTO YIPABISIOLIETO,
JIOJDKEH OBLI 3HATh 00 ATOM MPaBOBOM MO3UIIHH.

BriBozbI Cy0B 0 TOM, YTO Ha MOKYyIAaTeNIe UMYIIIECTBA JOJKHUKA KaK Ha
HAJIOTOBBIX areHTOB OBLIM BO3JIOKEHbI OOS3aHHOCTH IO HCYMCIIEHHUIO,
YVAEPXKAHUIO y JOJDKHHMKA - Hajororviarensliuka v nepeurciennro HJIC B
OIO/I’KET, HE COOTBETCTBYIOT pa3bsACHEHUsM, AaHHbIM Ilnenymom Beicmiero
Apoutpaxknoro Cyzna Poccuiickoit @enepanuu.

bosnee Toro, B paMKax HACTOSIIETO CIIOPA YYaCTBYIOIIME B JEJE JIMLA HE
OCMapUBAIA TO OOCTOSITENBCTBO, YTO AOHKHUK HpPHU pealu3aluud MUMYLIECTBA
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NpeabsBWII K YIJIaT€ TNOKyHaTeasiM CcooTBeTCTByroIyro cymmy HJIC
JOTIOJIHUTENBHO K LIEHE CHENKH, a MOKYIATEIH MEPEYUCIUIN JOJDKHHUKY Kak
LeHy cuenku, Tak u cymmy HJIC.

ITo cmbicny mm. 3, 4 cr. 55 HK P® npu aukBuaanuu opraHu3anuu 10
MCTEYEHHUs] HAJOTOBOrO MEPHOJa PYKOBOAMTENb JUKBUAALMOHHON KOMHCCHH
(mms cmyyaeB JOOpPOBOJIBHOM JIMKBHUJALMW) WJIM KOHKYPCHBIN YIPaBIISIOINAN
(mnms ciiydaeB JMKBUAALMM Yepe3 MpoLEeaypy KOHKYPCHOTO IPOW3BOJICTBA)
00513aH MPOU3BECTU KOPPEKTUPOBKY HAJIOTOBBIX MEPHOJOB B COOTBETCTBHH C
TpeOOBaHUSIMHU YKa3aHHOW HOPMBI, OMPEICNIUTh Hanoroobjaraemyio 0azy u
OPUHATH MEPHI K IOTAIEHUIO (PUCKATBHBIX 00513aTEIbCTB, BOSHUKIIINX B MIEPUOJ
JVKBUJALNN, B TOM YHCIIE MO MOCIECIHUM YKOPOUYEHHBIM HAJIOTOBBIM MIEPUOIAM,
JUISIIIMMCSL 10 MOMEHTA 3aBEPILICHUS JINKBUIALNY.

OkoHYaHME JTUKBHUJIALMOHHON MpOLEAYypbl O€3 COBEPIICHHUS YKa3aHHbBIX
NEHCTBUM SIBISETCS HEMPAaBOMEPHBIM O00XOJIOM 3aKOHAa - HEOOOCHOBaHHBIM
OJTHOCTOPOHHUM TPEKPAIICHUEM HaJIOTOIUIATEIbIIUKOM O0s3aTeIbCTB IMepe
OI0/PKETOM MpHU HAJIWYUU HajorooOjgaraeMod 0a3bl CO CCHUIKOW JIMINL Ha
(dbopMalIbHYIO MOJa4y UM 3asiBICHUS (XOAaTaiicTBa) O 3aBEPIICHUU MPOLIEAYPbI
JUKBUIALMH IO UCTEYEHUSI HAJIOrOBOrO nepuoja (KajJleHJapHOro roja, Mecsua,
KBapTana).

KonkypcHblii  ympaBisitomuii  3Han1 o0  (aKTUYECKOW — peanu3aivu
UMYIIECTBA JIOJDKHMKA B KOHKYPCHOM IPOM3BOJACTBE, (PopMuUpYyIOIIEi
HajoroByto 0azy (ct. 154 HK P®) u, kak ciencTBue, CBUIETEIbCTBYIOIIEH O
HAJIMYUM TEKYLIUX HAJIOrOBBIX 00s13aTenbcTB. OQHAKO OH HE MPEANPUHSIT MED,
HaIlpaBJIEHHBIX HA KOPPEKTHUPOBKY HAJOrOBOTO INEPUOJA HUCXOIsd U3
0COOEHHOCTEH, MPEeAyCMOTPEHHBIX HAJIOTOBBIM 3aKOHOAATEIHCTBOM Ha Clydail
JUKBUAAIMU, HE UCcUKCIWI 1o npaBuiam cT. 173 HK P® cymmy, nmojjiexarryro
ymiaTe B OIOKET MO0 UTOTaM IOCJIEHEr0 HAJIOrOBOTO MEPHO/ia, KOTOPBIN Havas
T€Yb C HayaJlla KBapTaja U HUCTEK B JIEHb 3aBEPLICHUS JUKBUIALUOHHBIX
MEpONPUATUNA. APOUTPAXKHBIM yHPABISIONINN, HE TPEACTABUB B HAJIOTOBBIM
OopraH MO MECTy yyeTa HaJOoroIulaTesblIIMKa COOTBETCTBYIOLIYIO HaJOTOBYIO
JeKJIapalio, paclpeieini KOHKYPCHYI0 Maccy ©0e3 ydera TEeKYIIUX
00s3aTeNbCTB NIEepe] OIOIKETOM M XO0J1aTaliCTBOBAJI O 3aBEPILIECHUU MPOIEAYPHI
KOHKYPCHOT'O MPOU3BO/JICTBA.

Onpeoenenue Ne 305-2C17-1599

16. KoHKypcHbII ynpaBiasilOIIUMili  BIpPaBe HCYUCIUTH CBOE
BO3HAIPa’KACHUE B COOTBETCTBHM ¢ npasuiaamu 11. 7 Ilosioxennst o nopsiake
U YyCI0BUSIX (PMHAHCHPOBAHMS Npoueayp OAHKPOTCTBA OTCYTCTBYIOIIMX
JNOJIKHUKOB, YTBEpKIeHHOT 0 MOCTAHOBJICHHEM IIpaBuTenbcTBa
Poccuiickoii @enepanuu ot 21 okrsiopsa 2004 r. Ne 573, B TomM 4ucie B
CIy4asix, Koraa Ae0MTOPCKas 32/10/KEHHOCTh He ObliIa MM peajin30BaHa ¢
TOProOB, 2 B3bICKAHA B HHTEPeCaX KOHKYPCHOM MacChI € JOJIKHUKA.

B pamkax mporemypsl OaHKPOTCTBA JODKHUKA, OCYIIECTBIISBIICHUCS IO
npaBuiaM O OaHKPOTCTBE OTCYTCTBYMOIIEro aobkHuka (§ 2 ri. Xl 3akoHa o
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OAHKPOTCTBE), KOHKYPCHBIN YIPaBISAIOMUNA 0OHAPY U UMYIIECTBO JOJKHUKA
— JIGHEeXKHBIE CpEACTBA Ha PACUETHOM CyeTe, a Takke J1eOUTOPCKYIO
3aJI0JKEHHOCTD, BIOCJIEICTBUU MOTAIIEHHYIO B TIOTHOM 00BbeMe.

[lonarasi, 4T0 Ha3BaHHbBIC JCHEKHBIE CpeAcTBa (HOpPMUPYIOT 0azy s
BBIIIATHl BO3HArpa)XJA€HUs B COOTBETCTBUU C M. 7 IlojokeHus o mopsake u
yCIOBUSIX  (PMHAHCHPOBAHHS  MpoOIenyp OaHKPOTCTBA  OTCYTCTBYIOIIHX
JIOJDKHUKOB, YTBEPKJAEHHOrO mnocTaHoBieHueM lIpaBurensctBa Poccuiickon
®enepauun ot 21 okta0ps 2004 r. Ne 573 (manee — monoxkenue Ne 573),
KOHKYPCHBIN YIPaBIAIOMNUNA MEPeUncInii cede NEeHEKHYI0O CyMMYy B KadeCcTBE
BO3HArpaXkJIeHUs 3a MPOBEJICHUE MTPOLIETypbl OAHKPOTCTBA.

Cuuras yka3aHHbIE JI€MCTBUS HE3aKOHHBIMHU, YIIOJIHOMOYEHHBIM OpraH
oOpatwicsi B apOUTpakHBIA CyJI C Kajno0oil Ha AEHCTBUS KOHKYPCHOTO
YIPaBJISIOLIET0, TPEOys 0053aTh MOCIETHETO TAKXKE BOBMECTUTD YOBITKH.

OmnpenenenueM cyja NMepBOl MHCTaHIMM, OCTABJIECHHBIM 0€3 M3MEHEHMS
IOCTAHOBJICHUAMU CyJa aneUIILMOHHOM HMHCTAaHUUU U apOUTPaXHOrO cyAa
OKpyra, TpeOoBaHue yaoBieTBOpeHO. CyAbl MUCXOIUIU U3 TOrO, YTO COrJIACHO
OyKBaJIbHOMY TOJIKOBaHUIO M. 7 monoxkeHus Ne 573 BplliaTa KOHKYPCHOMY
YIIPABJISIIOMIEMY OTCYTCTBYIOIIMM JIOJDKHUKOM BO3HarpaxkaeHus B pasmepe 10%
OT CTOMMOCTH MMYUIECTBAa JOJDKHUKA JIOMYCKAeTCs TOJIbKO B cllydae
peanu3anuu JaHHOTO UMYLIECTBA.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJeOHblE aKThl M OTKazaja B Y/JOBJIETBOPEHUU
3asBJICHHBIX TPEOOBAHUM IO CIAEAYIOLUIUM OCHOBAHUSIM.

B psAne cinydaeB HMHTEpeChl KPEAUTOPOB M JOJDKHUKA IPEAIOJIAraroT
HEOOXOJMMOCTh 0TKa3a OT peaju3alui UMYIIeCTBa.

OOmue nmoynokeHus 3akoHa O OAHKPOTCTBE O MpOJake MMYIIeCTBa Ha
TOprax JOJKHBI MPUMEHSTHCS C YUETOM OCOOEHHOCTEH Takoro oObeKTa IpaB
KaK HMYIIECTBEHHOE TpeOOBaHME M LEIM MPOUEAYphl KOHKYPCHOTO
IIPOU3BOJICTBA, 3AKIIOYAIOMIENCA B MAaKCUMAJIbHOM HANOJHEHUM KOHKYPCHOM
MaccChl 1 COpa3MEpPHOM YIOBJIIETBOPEHHUH 32 €€ CUET TPeOOBaHUI KPEIUTOPOB.

JleficTBys pa3ymMHO UM J0OpPOCOBECTHO B HHTEpecax [O/DKHUKA W
KPEIUTOPOB, KOHKYPCHBIM YNPaBIAIOMIMA JOHKEH ONPENENIUTh CTPATETHIO
HauOosee dPphekTUBHOr0 0OMEHa Ha JICHEXKHBIM AKBUBAJICHT MOCTYMUBILETO B
KOHKYPCHYIO Maccy TpeOOBaHMsI K KOHTpareHTaM JIOJDKHHUKA, PEIIMB BOMPOC O
1e71ecO000pa3HOCTH pealiu3alii ATOro TpeOOBaHMS Ha TOprax JHMOO MPSMOIo
ucTpeOoBaHMs ~ JCOMTOPCKOM  3aJIOJDKEHHOCTH  (OIICHUB — JIMKBHJIHOCTH
TpeOOBaHUs, pa3Mep €ro AMCKOHTUPOBAHUSA MpPH pealu3aliu, pacxoabl Ha
NOJATOTOBKY TOProB M HX IPOBEAEHUE, BEPOATHOCTh MOJIYYEHUs JA0OJra
HAnpsIMyl0 OT KOHTpareHTa, BpeMEHHble M (PMHAHCOBBIE 3aTpaThl Ha TaKoOe
MOJIYYEHHE U T.I1.)

B paccmarpuBaemMom ciydyae KOHKYPCHBIM YHPABJISAIOIIMM B pPe3yJbTaTe
NOJAPOOHOrO aHalMu3a JBMXKEHHSI JEHEXKHBIX CpPEJICTB Ha pAcYeTHOM CYETe
JODKHAKA W CUCTeMaTHU3aluu ero KoHTpareHToB 3a 2012-2014 ronsl
(mo cymiecTBy He  pacnosiarasi  MEPBUYHBIMM  JIOKYMEHTAMH)  BbISBHII
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NeOUTOPCKYI0  3aJIOJDKEHHOCTh  3aBOJia, TOCJIE€  YE€ro  MOPUCTYNmHI K
OCYIIECTBJIICHUIO  TNPETEH3MOHHOM  pabOThl, HTOrOM  KOTOPOW  CTajo
JOOPOBOJILHOE MOTAIICHUE KOHTPAr€HTOM CBOETO J10JITa EPe T0IKHUKOM.

Takoe MMOBEJICHUEC KOHKYPCHOT'O YIIPABJISIIOIIETO SIBIISICTCS
JTOOPOCOBECTHBIM M Pa3yMHBIM, Y HETO OTCYTCTBOBaJa 00sI3aHHOCTh BBICTABIIATH
CIIOPHYIO JEOUTOPCKYIO 33/I0JDKEHHOCTh Ha TOPTH.

Bmecte ¢ TeM coOdioJieHHME UHTEPECOB  KOHKYPCHOM  MAcCHhl,
BBIPA3MBIIEECS B OTKA3€ OT peall3alli HMYIIECTBA C LEIBIO MOIYYEHHUS
HanOOJIBIIIEr0 UMYIIECTBEHHOTO 3(PdeKTa, He NOHKHO MPUBOAUTH K JINIIECHUIO
KOHKYPCHOTO  YIIPaBJISIIOIIETO IIpaBa Ha TMOJYYCHUE TMPOILEHTOB IO
Bo3HarpaxjaeHnro. OOpaTHBIA MOAXO K TOJIKOBAaHHIO 1. 7 mojokeHus Ne 573
MOr' OBl CHPOBOLIMPOBATH 3JIOYIMOTPEOJSIGHUS CO CTOPOHBI KOHKYPCHBIX
VIIPABJIAIOMIMX OTCYTCTBYIOIIUMU NOJDKHUKAMH, CTUMYJIUPYS UX K peav3aiuu
NeOUTOPCKOM 3aJ0JDKEHHOCTH B YCJIOBHSX, KOrja Takas Ipojaxka IS
JOJDKHUKA SKOHOMHYECKH Helleecoo0pasHa.

Onpeoenenue Ne 301-2C17-834

17. B ciyyae npeBbllIeHUS KOHKYPCHBIM YIPABJISIOIINM Pa3yMHOI0
MEePUOAA peaiu3alMi 3AJI0KEHHOr0 MMYILIEeCTBAa 00pa30BaBHIASICH B ITOT
nepuox CymMMa  HeO0OCHOBAHHO IOHECEHHBIX IKCILIyaTAMOHHBIX
miarexeil, B TOM 4YHCJIe HANPAMYK He CBS3aHHBIX C o0ecne4yeHUeM
COXPAHHOCTH MMYLIECTBA J0JIKHUKA, TAK/Ke NMOMJIECKUT BbIYETY M3 NATH
NPOLEHTOB, HANPABJISIEMbIX HA MOTAlICHUE TEKYLIUX pacxoaoB. IIpoueHTsI
0 BO3HAIPAXKACHHUI) KOHKYPCHOI'0 YIPABJIAKIOLIEI0 BbIIIAYUBAKTCHA M3
OCTaBLIEHCH CYMMBI.

B pamkax nena o GaHKpPOTCTBE JOJKHUKA KOHKYPCHBIA YIPABIISIFOITUN
oOpatuiics B apOUTPaXKHBIA CyJ C 3asBICHUEM OO0 YTBEPKICHUH CYMMBI
MIPOLIEHTOB IO BO3HAIPAXKIEHUIO KOHKYPCHOTO YIPABJISIOIIETO.

OnpenenenueM cyjaa NepBOM MHCTAHIUM, OCTABIICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU Cy/la aNeUIALIMOHHON HMHCTAHIMM W apOUTPakHOro cyna
OKpyra, 3asBJIICHHbIE TpEOOBaHHUS  yIOBIETBOPEHbl YACTUYHO, CyMMa
BO3HArpaXX/ICHUsI HCYUCIEHa 0e3 ydeTa CyMM YJOBJIETBOPEHHSI TPEOOBAHMIA
3aJIOTOBBIX KPEIUTOPOB B pE3yJIbTaTE OCTABIICHUSI UMYIIECTBA 32 COOOM.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa Ha3BaHHbBIE Cy/lE€OHbIE aKThl U HAmpaBmia 000COOJEHHBIN CHOp Ha
HOBOE PACCMOTPEHME B CYJ IEPBOM MHCTAHILIMH I10 CJIEIYIOUIUM OCHOBAHUSIM.

JI71s1 IpaBUIILHOTO UCYUCIIEHUS pa3Mepa MPOLEHTOB MO BO3HATPAKACHUIO
KOHKYPCHOTO YIIPaBJISIONIET0 MPH peaan3aluid MpeaMeTa 3aJi0ra HeoOXOauMO
YCTAHOBHUTh, B KaKOW MHPONOPIUU pa3Mep BBIPYUYEHHBIX OT peaM3allMOHHBIX
IpoLeayp MO KaxAOMy IMpeIMeTy 3ajora CpeacTB Ioramaer TpeOoBaHHE
KOKJOTO OTHENBHOTO 3aJIOFOBOIO KpeauTopa. B 3aBucHMMOCTH OT 3TOM
MIPOTIOPLIMM ONPENEIAETCS MPOLIEHTHAsA CTaBKa B COOTBETCTBUHU C M. 13 crT. 20°
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3akoHa O OaHKpPOTCTBE, KOTOpas YMHOXAEeTCs Ha pa3Mep YJIOBIETBOPEHHBIX
TpeOOBaHMI 3aJI0MOBOTO KPEAUTOPA OT pealih3alii NpeIMeTa 3ajora.

[Ipu 3TOM B cilydae peann3auuy UMyIIecTBa 1o npasuiam 1. 4.1 ct. 138
3akoHa O OaHKpPOTCTBE, TO €CTh IIyTEM OCTAaBJIEHUS TaKOro HMMYIIECTBA 3a
co00#, Moj BBIPYYKOW MOHUMAETCS LIEHA, O KOTOPOW 3aJOrOBBIM KpEIUTOp
OPUHUMAET HMMYIIECTBO, YTO OMIMOOYHO HE OBLIO YYTEHO CyAaMH IMpH
PaCCMOTPEHUN HACTOSIIETO 000COOJIEHHOTO CTIOpa.

Hcxons U3 yka3aHHOM CyMMBI, 332 BBIYETOM IISITU MPOLIEHTOB TEKYIIHX
IUTaTeXE M MATHAIAIATH TPOLEHTOB IUIATEXKEH, MOramalonmx TpeOoBaHUs
KPEIUTOPOB IEPBOM M BTOPOM ouepeneil (MpuU HAIUYUU TAKOBBIX), OTICIBHO
UCYHCIISIETCST pa3Mep YAOBIETBOPEHHBIX TPEOOBAHHUI KaXKIOTO 3aJI0rOBOTO
KpeauTopa, KOTOphI B JIOOOM cilydae HE MOXKET cocTaBisaTh MeHee 80% ot
CYMMBI peanu3aiuoHHON BbIpyuku (M. 2 c1. 138 3akoHa o GankpotcTBe). [Ipu
peanu3aly UMyUIecTBa, 00ECEUYUBAIOIIET0 UCIIOJHEHHE 00sA3aTeIbCTB HE 0
KPEOUTHOMY JOTOBOPY, Pa3Mep BBIYMTAEMBIX IIPOLICHTOB OIPEAEIAETCS II0
npasuinaM n. 1 cr. 138. Il4Th NpPOLEHTOB, MEPEUYUCIECHHBIX KPEAUTOPOM HA
CHelUalbHbIA CYET [OJDKHHUKA, TMOJUIeKAaT HANpPaBICHUI0 Ha IOralleHHue
TEKYLUIMX PacxoJ0B, B YHCIO KOTOPBIX MO CcMbIciy ab3ama msaroro m. 13.1
noctaHoBieHuss Ilnenyma Beicmero ApoOutpaxnoro Cyna Poccuiickoit
®Oepneparuun ot 25 aexadps 2013 r. Noe 97 «O HEKOTOpBIX BONPOCAX, CBI3aHHBIX
C BO3HArpaXKJI€HUEM apOUTPAKHOIO YIPABISIIOUIEIO MpU OaHKPOTCTBE»
(manee — mocranopyieHue Ne 97) BXOAST, B YaCTHOCTH, KaK pacXo/ibl, CBSI3aHHbIC
C COXPaHHOCTBIO 3aJ0XKEHHOIO MMYIIECTBA, €r0 peanu3anuen (s mpoueayp,
BBEJICHHBIX 10 BCTyIUIeHHs B cuily denepaibHOro 3akoHa oT 29 nekadps
2014 r. Ne 482-®3, xotopsiM cT. 138 3akoHa 0 OGAHKPOTCTBE IOMOJHEHA II. 6),
TaK U BO3HArpax<ieHue apOUTPaKHOTO YIPaBIISIOLIETO.

Cnenyer Takke OTMETUTb, YTO, NEHCTBYsSI NOOPOCOBECTHO M Pa3yMHO,
KOHKYPCHBIM YIpaBisiomuid 00s13aH MpPUCTyNaThb K BbIIUIaTE COOCTBEHHOTO
BO3HArpaXX/I€HUsI B BHJI€ MPOLIEHTOB TOJBKO MOCJI€ MOTall€HUsI MHBIX BUIOB
TeKylmux miarexed (ad3an nateiii . 13.1 nocranoBnenust Ne 97).

[TockonbKy KOHKYpCHOE TPOM3BOJCTBO SABISETCS JUKBUAALMOHHON
npouenypod, S(PQGEKTHUBHBIM  apOMTPa)KHbI  YHNpaBISAIOWIMNA B LEJAX
HEJIOMYIEHUSI HapalMBaHUs TEKYIIEeH KPeAUTOPCKON 3a10JDKEHHOCTH 00513aH C
COOJII0JIEHNEM BCEX HEOOXOAMMBIX IMpolenyp (MOUCK, MHBEHTApU3allus, OL[EHKa
uMylliecTBa W T.J.) B pa3syMHbIH CpPOK TPOU3BECTH  OTUYXIACHHUE
OPUHAUICKAINIMX  JTOJDKHUKY OOBEKTOB NIl TPOBENCHUS PacyeToB C
KpEIUTOPaAMHU.

W350KeHHBI  MOAXOA TMOJICKAT NPUMEHEHUIO W K HMYILECTBY,
COCTABJSIIOLIEMY MpeaMeT 3ajora. B mpoTWBHOM ciydae (MpH 3aTATMBaHUU
KOHKYPCHBIM  YIPaBJSIOIIMM  PEAIU3alUOHHBIX MPOLENYyp) HPOHUCXOIHUT
HEONPABJAHHOE YBEJIMYEHHE TEKYLIIMX, B TOM YHCIE HKCILTyaTallMOHHBIX
pacxoJloB, KOTOpble, Oyay4yd ToOramaeMblMH 3a CYET OCHOBHOM 4YacTH
KOHKYPCHOM Macchl, (DaKTHMUECKH TMEpEeKJIapIBAlOTCd HA  HE3aJIOTOBBIX
KPEIUTOPOB, KaK TMPaBWIO, HE TOJYYAIOIIMX YAOBIETBOPEHUS CBOUX
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TpeOOBaHUI OT peanu3aly 3aJOTOBOTO HMYIIecTBa (MPU MPEBBIICHUH
pasMepa oOecrednmBacMOro TpeOOBaHHUS HAa pPa3MEPOM BBIPYYCHHBIX OT
peanu3alyyd  JIEHEXHBIX CpPEACTB), UTO HE corjacyercss ¢ LeIsIMHU
3aKOHO/IaTEJIBLHOTO PETyINPOBAHUS OTHOIICHU HECOCTOSTEIBHOCTH.
CrnenoBaTeNbHO, B CIlydae TMPEBBINICHUS KOHKYPCHBIM YIIPABIISIOIIIM
pa3yMHOT0 MEpUO/a pean3alny 3aJ0KEHHOTO0 UMYIIECTBA, 00pa30BaBIIascs B
TOT TEPUOJ CyMMa HEOOOCHOBAaHHO TIOHECEHHBIX JKCILIyaTallMOHHBIX
IIaTeXe, B TOM 4YHCIEC HANpSIMYK) HE CBS3aHHBIX C OOecledeHueM
COXpPaHHOCTH HWMYIIECTBA JOJDKHUKA, TAKXKE TMOMJICKHUT BBIYETY U3 TISATH
MIPOIIEHTOB, HAMPABISAEMBIX Ha IMOTAIIEHUE TEKYIIMX pacxoioB. [IpomeHTH 1mo
BO3ZHArpaX/JICHUIO  KOHKYPCHOTO  YIIPABJISIONICTO  BBHITUIAYMBAIOTCS W3
OCTaBIIIEICS CYMMBI.
Onpeodenenue Ne 306-2C17-782

Hpaxmuka NPUMEHEHUA 3EME/IbHO20 3aKOHOOamenbLCmea

18. CyneOHble aKTbl 0 TNPU3HAHUM HE3AKOHHBIM  OTKAa3a
YIOJIHOMOYEHHOI0 OpPraHa B MPeJOCTABJIEHHHM B COOCTBEHHOCThH
3eMeJILHOI0 y4acTkKa COOCTBEHHMKY HeJIBMKMMOI'0 00beKTa,
PACIOJIOKEHHOT0 HA ITOM Y4YacTKe, OTMEHEHbI, IOCKOJIbKY COJep Kaluecs
B HUX BbIBO/JbI He COOTBETCTBYIOT HOpMaM ['pagocTpouTeIbHOI0 KOJAEKCA
Poccuiickoii @eaepauud 0 NEPBUYHOCTH TIEHEPAJBHOIO IUIAHA Iepen
NMPaBWIAMHM 3€MJIEN0JIb30BAHUA U 3aCTPOUKH.

OO0111eCTBO SBIAETCA COOCTBEHHUKOM OOBEKTA HEIBMKUMOCTH — CTAHIIUU
TEXHUYECKOTO OOCTY>KMBAHHS aBTOMOOWJICH, pPaCIMOJIOKEHHOM HAa 3eMEIbHOM
y4acTKe, MPeoCTaBICHHOM OOIIeCTBY B apeHay 10 2063 roga Ha OCHOBAaHHH
JIOTOBOpa C YIOJHOMOYEHHBIM OPraHOM MYHMIIMIIAJIBHOTO OO0pa30BaHUS
(manee — aIMUHHUCTpALIUS).

Cebliasich Ha TONOKeHus moan. 6 . 2 cr. 39° u m. 2 cr. 392 3K PO,
00I111eCTBO 00OpaTUIIOCh B QJIMUHUCTPAIIMIO C 3asIBJICHUEM O MPEJOCTaBICHUU B
COOCTBEHHOCTh 3€MEIBHOTO Yy4yacTKa TMOJ MPHUHAJICKAIUM €My OOBEKTOM
HEJIBUKUMOCTH.

AIMHUHUCTpaIMs  coOoOIWa  3asgBUTENI0, YTO  HUCIPAIIMBACMbIii
3€MEJIbHBIN YYaCTOK HE MOJUICKUT MPETOCTABICHUIO B YACTHYIO COOCTBEHHOCTH
B cuity 1. 12 ct. 85 3K P®, noCKoIbKY B COOTBETCTBUM C F€HEPATbHBIM [LJIAHOM
MYHHUITUTIATBHOTO 00pa30BaHMsl, OH OTHOCHUTCS K 30HE 3€JIEHBIX HaCaKICHUMN
OOIIIETo MOJIb30BaHUSI.

OO6m1ecTBO 00paTUIIOCh B apOUTPAKHBIN CYJ] C 3asBJICHUEM O MPU3HAHUU
OTKa3a aIMUHUCTPAIINN HE3aKOHHBIM.

PemienneM cyna mnepBOMl WHCTAHIIMH, OCTaBJIICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU CyJla ameJUIIIIUOHHOM WHCTAHIIMM U apOUTPakHOTO CcyJa
OKpyTa, 3asBjeHue 00IIecTBa yaA0BIeTBOPEeHO. Cyabl HCXOAWINA U3 TOTO, YTO Ha
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3€MEJIbHOM YYacTKE HAaXOAUTCA OOBEKT HEIBMKUMOCTH, IPUHAIISKALIUMI
o0miecTBy, (PaKTUUECKOE HCIOJIb30BAHUE 3EMEJBHOIO0 Y4YacTKa COOTBETCTBYET
BHUJIy €r0 pAa3peuIeHHOTO HCIOJIb30BAaHUA M NEPEYHIO Pa3pELICHHBIX BHJIOB
WCIIOJB30BaHUsA, NPEAYyCMOTpeHHbIX [IpaBunmamMm  3emienosib30BaHus |
3aCTPOMKH MyHUIIUTIAIIBHOTO 00pa30BaHMsl, U MPHUIILIN K BEIBOY 00 OTCYTCTBHH
OCHOBAaHMS JJI1 OTKa3a B IPEIOCTaBICHUHM B COOCTBEHHOCTh 3E€MEIIBHOIO
y4dacTka Ha ocHoBaHUH CT. 85 3K P®. Cyapl Takke NPUHSAIN BO BHUMAHHE, YTO
pellieHrneM 3aKOHOJATEIbHOTO OpraHa MYHHUIMIAIBHOTO OOpa3oBaHHs ObLIU
BHECEHbl M3MeHeHMs B IlpaBuna 3emienosib30BaHMs W 3aCTPOMKH, B
COOTBETCTBUM C KOTOPBIMH CIIOPHBIM y4aCTOK PACIIOIOKEH B TEPPUTOPUAIBHON
30HE «KOMMYHAJIBHO-CKJIAQJACKas 30Ha», OJHUM M3 BHUJOB pPa3peUICHHOIO
VCITOJIB30BaHUS KOTOpPOH SABJISIETCS pa3MelleHne MacCTEPCKUX,
IpeIHa3HaYeHHbIX Ul PEMOHTA M 00CITyKMBaHUS aBTOMOOWIEH. I3MeHeHus B
npaBuiia ObUIM BHECEHBI I10CIIE PUHSATHS F€HEPATbHOIO TUIAHA.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIa Ha3BaHHbIE Cy/IeOHbIE aKTbl M HalpaBWjia JIeJJI0 Ha HOBOE
PacCMOTPEHHUE B CY[I ITIEPBOM MHCTAHIUU IO CJIEAYIOIINM OCHOBAHUSM.

B cootBerctBum co cr. 18, 23 I'pK P® renepanbHble TUIaHbI BKIKOYAIOT B
ceds1 KapThl IUIAHUPYEMOIO pa3MELIeHUusT OOBEKTOB C YKa3aHUEM WIIU
OMKMCAHUEM 30H pa3MEIICHUS] Ha3BaHHBIX OOBEKTOB.

Yacteio 3 ¢1. 9, yu. 9, 10 ct. 31, 0. 1 u. 2 c1. 33, m. 2 9. 1 cT. 34, u. 15
cT. 35 I'pK P® ycraHOBIEH NPUHIUIT IEPBUYHOCTH I'€HEPATIBHOTO IJIaHA MEPENT
IIpaBWJIaMM  3€MJICTIONB30BaHUA M 3aCTPOMKHM KAk OCHOBOIIOJIArarolero
JOKYMEHTAa TEPPUTOPUATIBHOIO IUIAHWPOBAHUSA, OMNPEACIAIOLIEI0 CTPATETHUIO
I'PAOCTPOUTENBHOTO PAa3BUTUSA TEPPUTOPUM U COAECPIKALIETO JOJITOCPOYHBIE
OpPUEHTUPBI HUX pa3BuTusa. HecooTBercTBHME TIpaBWII 3€MIICNONB30BAHUA U
3aCTPOMKM MYHULHUNAIBHOTO OOpa30BaHUs TEHEPAJbHOMY IUIAHY SIBJISETCS
OCHOBAHHUEM Il pACCMOTPEHMS BOIPOCA O INPUBEACHUU UX B COOTBETCTBUE C
YKa3aHHBIM JOKYMEHTOM TEPPUTOPHATIBHOTO IJIAHUPOBAHMS.

I'enepanpHbBI TIAH, ONpPEAEIsIsl HA3HAUYCHHE TEPPUTOPUM HCXOAS U3
IJJAHOB Pa3BUTHUS TEPPUTOPHUM IOPOJA B LIEJIOM, MOXKET HE COOTBETCTBOBATH €€
(aKTUYeCKOMY HCHOJB30BAHMIO, JOMYyCKas MOTEHUUAIbHOE HW3MEHEHHE
Ha3HAYEHUs TEPPUTOPUH, TIOCKOJIBKY T€HEpPAJIbHBIE IUIAHBI ONPEACIISIIOT
CTpPAaTEeTUI0  €ro  pa3BUTUA U ycioBUS  (OPMHPOBAHUS  CPEIbI
KU3HENEATEIbHOCTH.

Hcexons u3 U31m0KEHHOTO, BBIBOJABI CYJIOB O HEIOKA3aHHOCTH OTHECEHUS
CIIOPHOTO 3€MEJIbHOTO Y4acTKa K TEPPUTOPUH OOIIETO MOJIb30BAaHUS CO CCHUIKOM
KaK Ha TpaBHJia 3€MJICTIONB30BAHMS U 3aCTPOMKHU, TaK U Ha €ro (hakTUYECKOe
HEHCIIOJNBb30BaHUE II0  YKA3aHHOMY  HA3HAYEHUIO  HENb3sl  NIPU3HATH
000CHOBaHHBIMH, COOTBETCTBYIOIIMMHU IIPUBEICHHBIM BBIIIIE HOPMaM IpaBa.

Bmecte ¢ Tem, ucxons w3 coiepxaHHs MOHATUS TEPPUTOPUU OOILIEro
MOJIb30BaHusl, JaHHOTO B I1. 12 cT. | I'pK P®D, u yuuThIBas, 4T0 yCTaHOBICHHBIH
3ampeT Ha NPUBATU3ALMIO 3€Melb OOIIEro IOJb30BaHUS HaNpaBleH Ha
oOecrieyeHre MyOJUYHBIX MHTEPECOB, CBOOOIHOTO JOCTyIa TpaxaaH K MecTaM
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OOIIEro TOJIb30BaHUSI M TNPUPOJHBIM OOBEKTaM, MPEAHA3HAYEHHBIM IS
YIOBIIETBOPEHUSI OOIECTBEHHBIX HWHTEPECOB HACEJEHUS, TPAHUIBI TaKOH
TeppuTOpUM (KaK CYIIECTBYIOUIME, TaK W IUJIAHUPYEMBbIE) JOJIKHBI OBITh
YCTAHOBJICHBl B COOTBETCTBUM C TPEOOBAHUSIMU TPaJOCTPOUTEIHHOTO
3aKOHO/IaTEIbCTBA. YCTAHOBJICHHE TPAHUL] TEPPUTOPHI 0OIIEro MOIH30BAHUS B
cooTBeTcTBUHU C 4. | cT. 42 ['pK P® ocyniecTBisieTcss py NOJATOTOBKE MPOEKTOB
IJIAHUPOBKU TEPPUTOPUU, OCHOBHASI YaCTh KOTOPOTO BKIIFOYAET B ceOS UepTexX
WM YEePTEXKHU TUIAHUPOBKU TEPPUTOPHUH, HA KOTOPBIX OTOOPaXarOTCS B TOM
yucine kpacHele auHUM (4. 3). CormacHo 4. 6 cT. 43 I'pK P® Ha uyeprexax
MEXEBaHUS TEPPUTOPUN OTOOPAXKAIOTCS TAKIKE KPACHBIC JIMHUU, YTBEPKICHHBIC
B COCTaB€ TMpOEKTa IUIAHUPOBKU TEPPUTOPUHU, WM KpacHbIe JIMHHH,
yTBEp)KJIaeMble, U3MEHSEMbIE TMPOEKTOM  MEKEBAHUS  TEPPUTOPUH B
COOTBETCTBHH C M. 2 4. 2 3TON CTaThH.

OnHako HalW4yue KpPACHBIX JMHUM C LEJIbI0 YCTAHOBJICHUS TpaHUIL
TEPPUTOPUM OOIIET0 TMOJB30BaHUS, MIAHUPYEMOW I0JI pa3MEIleHHUE CKBepa
(OynpBapa, mapka) B COOTBETCTBHM C TE€HEpPaJIbHBIM IIJIJAHOM B TpaHUIIAX
CIOPHOTO  3€MEJIBHOIO  y4dacTKa, a TakKe HaJlu4he YTBEPKICHHOU
JOKYMEHTAI[UU MO IUJIAHUPOBKE TEPPUTOPUU (MPOEKT IJIAHUPOBKHU, MPOEKT
MEKEBaHUs) CYybl HE MPOBEPSIIN.

Cynam ciienoBano TakKe NPOBEPUTH, OTBEYAET JIM 3€MENbHBIA y4aCTOK,
WCIIPAIIMBAEMBbI OOIIECTBOM B IIEJISIX BBIKYIAa, TPEOOBAHUSIM K 3€MEIHLHOMY
y4acTKy, HEOOXOAMMOMY JUIsl OKCIUTyaTallid OO0BEKTa HEIBUKUMOCTH,
MPUHAJICKAIIETO OOIIEeCTBY, B TOM YHCJI€ B OTHOIICHHH IUIOMIAAN TaKOIrO
yuactka (cr. 39%° 3K Pd). B Tom ciydae, eciu OymeT YCTAHOBICHO, UTO
UCIIpalllMBaeMblii y4acTOK BCEM TpeOOBaHUSIM HE OTBEYAeT, HEOOXOIUMO
YCTaHOBUTH, BOBMOXXHO JIM 00pa30BaHKE 3€MEILHOTO y4acTKa B MHBIX TPaHUIAX
Y MHOM IUIONIA/IA ¢ COOMIOIEHNEM TpeOOBaHUI K 00pa3yeMbIM HIIU U3MEHEHHBIM
3eMEIbHBIM YYacTKaM, YCTAHOBJIEHHBIX T'PaJOCTPOUTEIbLHBIM M 3€MEJIbHBIM
3aKOHOJATEIBCTBOM, B OTHOIIEHWHM KOTOPOrO OOIIECTBOM MOXET OBITh
peann30BaHO €ro IMpaBO Ha MNPUOOpPETEHHME 3E€MEJIbHOIO y4yacTKa B
COOCTBEHHOCTb.

Onpeoenenue Ne 307-K1'16-18929

19. Orka3 yHNoOJHOMOYEHHOI0 OpPraHa B MPeI0CTABJIEHUM B
COOCTBEHHOCTh 3e€MEeJBbHOI0 YYacTKa COOCTBEHHHMKY HEABHKMMOIO
00beKTa, PpacCHOJI0KEHHOT0 Ha JITOM Y4YacTKe, MPHU3HAH CYIOM
NMPAaBOMEPHBIM, IOCKOJbKY CIHOPHBIH 3€eMeJIbHbIIl Y4YacTOK BXOAUT B
rpaHuNbl  IUIAHUPYEMOI0  pa3MelleHusi  00bEKTOB  TPAHCIOPTA,
a TaKkiKe aBTOMOOMJIBHBIX  JOPOT (penepanbHoro, PErnoHaJIbHOIO,
MEKMYHHMIMIIAJIbHOT0 UM MECTHOT0 3HAYEHMS.

OO6miecTBO 0OpaTUIOCh B YIOJHOMOYECHHBIM OpraH MYHHUITUIIAIBLHOTO
oOpa3zoBaHus (Hanee — aJMUHHUCTpALMS) C 3asBJICHHEM O TPEAOCTaBICHUU B
COOCTBEHHOCTh 3a TMJIaTy 3€MENbHOTO YYacTKa, Ha KOTOPOM pacIoOJIOKEHBI
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OOBEKThl HEIBM)KMMOCTH OOIIECTBA M KOTOPBIM MpPeaoCTaBleH OOUIECTBY B
apeHmuy.

AnMuHHCTpanusi OTKa3ana OOUIECTBY B MPEJOCTABICHHH 3€MEIbHOIO
ydyacTka B COOCTBEHHOCTb, COCHABIINCh Ha TO, YTO B COOTBETCTBHHU C
reHepaibHbIM IJIAHOM MYHHIIMIIAJIFHOTO 00pa30BaHMs HA YYacTKE PacroIOKeH
O00BEKT MECTHOTO 3HaYeHHs (Jopora). KpacHble TuHUY, epeceKaronue y4acToK
u o0o3HayamIIKMe JOpOory  OOIIETOPOJCKOTO  3HAUEHUS, YTBEPIKICHBI
MOCTAHOBJICHUEM TJIaBbl MyHHUITUTIATBHOTO oOpa3zoBanus B 2009 roxy (manee —
MIOCTAHOBJICHUE O MIAHUPOBKE).

OO611ecTBO 00paTUIIOCh B apOUTPAXKHBIN CyJ] C 3asBJIICHUEM O MPU3HAHUU
0TKa3a a]IMUHUCTPAIIMN HE3AKOHHBIM.

PemenneM cynma mepBOM MHCTAHIIMM, OCTAaBJICHHBIM 0€3 M3MEHEHUs
IOCTAHOBJICHUEM apOUTPaXHOTO CyJa OKpyra, 3asBlIeHHE oOLIecTBa
yaosiieTBopeHo. Cyn UCXOAWI U3 TOrO, YTO YCTAHOBJIEHUE KPACHBIX JMHUH 110
rpaHulaM yxe c()OPMUPOBAHHBIX JJISl SKCILTyaTallud OOBEKTOB HEABMKUMOCTH
3€MEJIbHBIX ~ YYAaCTKOB HOpPMaMU  3€MEIbHOIO M T'PaJOCTPOUTEITBHOTO
3aKOHOJIATENILCTBA HE MPEAYCMOTPEHO, MO3TOMY B cuiy cT. 12 u 13 'K PO
ABJIIETCSI HEBO3MOXHBIM IPUMEHEHHE IIOCTAHOBICHHS O IUIAHUPOBKE; W3
NPEICTABICHHbIX  AJMUHUCTpalM€l B  MaTepuayibl JieJa  JIOKYMEHTOB
TEPPUTOPUAIBHOTO TUIAHUPOBAHUSA HE YyCMAaTPUBAETCS, YTO HA MCIPALINBAEMOM
3€MEJIbHOM YYACTKE IJIAHUPYETCS pa3MelleHHe OObEKTa MECTHOTO 3HAYECHHS —
JIOPOTH, MOCKOJIBKY IPEIbIBICHHBIN B CyIeOHOM 3aceqaHNy T'eHepabHbIN I1aH
MYHHUIIUIIAJIBHOTO 00pa30BaHUsl, B TOM YHCIIE €ro rpaduyeckas 4acTh (CXeMbl U
YepTeKH), HaredaraH B 4YepHO-OeJIoM BapuaHTe, B TO BpeMs Kak cxema
TPAHCIIOPTHON  MH(PACTPyKTyphl  MpenanoyiaraeéT  yCJIOBHOE  ILIBETHOE
0003HauEHNE Pa3INYHbIX 30H, @ YCIOBHbIE 0003HaYEHUS (ITOSICHUTEIbHBINA TEKCT
Ha CXEME) HareyaTaHbl HEYWTAEeMbIM MEJIKUM MIPU(TOM, YTO HE MO3BOJSET
UACHTU(DULIUPOBATE M COOTHECTH MECTO PACIOJIOKEHUS HCIPAIIMBAEMOIO
3€MEJIbHOTO yYacTKa U IJIAHUPYEMOU T0POrH.

Cynebnas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJO Ha HOBOE
pPaccMOTpPEHHUE B CyJ MEPBOM MHCTAHLMU O CIETYIOIIMM OCHOBAaHHUSIM.

[Tonmynktom 3 nm. 5 cCT. 397 3K P® MPEAYCMOTPEHO, YTO
YIOJHOMOYEHHBI OpraH NMPUHUMAET pelieHHue 00 OTKa3e B MPEIOCTABICHHUU
3€MEJIbHOI0 y4yacTKa MpU HAJIMYUU XOTS Obl OJHOrO U3 OCHOBaHWM,
MEPEYUCIICHHBIX B CT. 39'°3K P.

B naHHOH cTaThe B 4uMCIE NPOYUX NMPUBEIEHBI CIEIYIOLIIME OCHOBAHMS
JUIS OTKa3a B TMPEAOCTaBICHUM IMYOJIMYHOTO YydyacTKa B COOCTBEHHOCTh
bu3NYECKUX U IOPUANYECKUX JIUIL:

YKa3aHHbI B 3adBJIEHUU O TMPEJOCTABICHUN 3EMEJIbHOIO YydacTKa
3eMENbHBIA Y4acTOK SIBIISIETCS HM3BSATHIM M3 000pOTa WM OTPaHUYEHHBIM B
000pOTE€ W €ro MNpeJOCTABJICHHE HE JOIMYCKAeTCSd Ha MpaBe, YKa3aHHOM B
3asBJICHUM O TIPEJOCTABICHUU 3€MEJILHOTO y4yacTKa (1. 6);
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yYKa3aHHbIA B 3asBJICHUM O TMPEJOCTABICHUHU 3EMEJIBHOrO0 Yy4acTKa
3€MEJIbHBII YYaCTOK B COOTBETCTBUM C YTBEPKICHHBIMH JOKYMEHTAMH
TEPPUTOPUAIIBHOTO TUIAHUPOBAaHUSA M (WIM) JOKYMEHTAaUWEWd MO IUIAHUPOBKE
TEPPUTOPUU TpEAHA3HAUYEH I pa3MeIIeHUus OOBEKTOB (eaepantbHOTro
3HAYEHUSA, OOBEKTOB PETHOHAIBHOIO 3HAYEHUS WM OOBEKTOB MECTHOIO
3HAYCHHS U C 3asBJICHUEM O MPEIOCTABICHUN 3€MEIBHOTO y4acTKa 00paTUIOCh
JIMI0, HE YIIOJIHOMOYEHHOE Ha CTPOUTENBCTBO 3TUX 00BEKTOB (1. 17).

B cootBercTBuM ¢ moan. 7 0. 5 c¢t. 27 3K PO orpannunBaroTcs B 000poTe
HaxoJsIIuecss B TOCYAApPCTBEHHOW WM MYHHUIMNAIBHOH COOCTBEHHOCTH
3€MEJbHBIE YYACTKHU, MIPEAHA3HAYECHHBIE U1 CTPOUTEIbCTBA, PEKOHCTPYKIHUH U
(unn) sKcmTyaTaluu 00bEKTOB MOPCKOTO TPAaHCIOPTa, BHYTPEHHETO BOJHOIO
TPAHCIIOPTa, BO3IYLIHOTO  TPAHCIOPTA, COOPYKEHHl  HABUTAIMOHHOTO
o0ecrieyeHrss  BO3AYILIHOIO  JBMDKEHHS M CYJNOXOACTBA,  OOBEKTOB
UHQPACTPYKTYpPhl KEJIE3HOJOPOKHOTO TpPaHCIOpTa OOUIEro MOJIb30BaHUSA, a
TaK)K€ aBTOMOOWJIBHBIX JOpOr (peepaJbHOr0 3HAYEHHUS, PETHOHAIBHOTO
3HAYEHHUS, MEKMYHUIIUTNIATBHOTO 3HAYEHUS] WJIM MECTHOT'O 3HAUYCHHUS.

IIyaktom 12 cr. 85 3K P® u n. 8 cr. 28 depepasbHOr0 3akoHa OT
21 nexabpst 2001 1. No 178-®3 «O mnpwBaTH3alUA TOCYIAPCTBEHHOTO H
MYHUIMIATBHOTO MMYIIECTBA» YCTAHOBJICH 3alpeT MPUBATHU3ALUU 3€MEJIbHBIX
YYaCTKOB OOILIEro MoJb30BaHUA, 3aHATHIX IUIOLIAISMU, YJIMLIAMH, MMPOE3TaMH,
aBTOMOOWJIHBIMU JI0POTraMu, HaOEPEKHBIMU, CKBEpaMHU, OyJIbBapaMu, BOAHBIMH
O00BEKTaMHU, IUISKAMU U APYTMMHU OOBEKTaAMH, KOTOPBIE MOTYT BKJIIOYAThCA B
COCTAaB Pa3JINYHBIX TEPPUTOPUAIBHBIX 30H.

B cuny 4. 1 cr. 26 I'pK P® peanuzanusi JOKyMEHTOB TEPPUTOPUATIBHOTO
IUIAHUPOBAHMSI  OCYILECTBIISIETCS IYTEM  IOATOTOBKM W YTBEPXKICHHUS
JOKYMEHTAMU IO IUIAHUPOBKE TEPPUTOPUU B COOTBETCTBUM C JOKYMEHTAMHU
TEPPUTOPUANBHOTO  IJIAHUPOBAHUS; CO3JaHUS OOBEKTOB  (penepalbHOTO
3Ha4YeHUs,, 00BEKTOB PErMOHAIBHOIO 3HAYEHMSI, OOBEKTOB MECTHOTO 3HAYEHUS
Ha OCHOBAHMHM JIOKYMEHTAIMH IO MJIAaHUPOBKE TEPPUTOPUH.

[ToaroroBka JOKYMEHTALINH 1o IJIAaHUPOBKE TEPPUTOPUHU
OCYUIECTBJISIETCS B OTHOUIEHWM 3AaCTPOEHHBIX WM MOAJEXKAIIUX 3acTpOHKe
TEPPUTOPUI B IENIX OOECHNEUYEHUs] YCTOWYMBOIO pa3BUTUS TEPPUTOPUH,
BBIICJICHUS AJIEMEHTOB TJIAHUPOBOYHOM CTPYKTYpBbI (KBapTaJIOB,
MUKPOPAllOHOB, HHBIX JJIEMEHTOB), YCTAHOBJEHHUS TPaHMI] 3E€MEJIbHbBIX
YYaCTKOB, Ha KOTOPBIX PACIMOJI0KEHbI 00BEKThl KalUTAILHOTO CTPOUTENILCTBA,
IPaHUL] 3E€MENbHBIX YYAacTKOB, IPEAHA3HAYEHHBIX JUISI CTPOUTENBCTBA U
pasMeleHus TMHeHbBIX 00heKTOB (cT. 41 ['pK PD).

Crarbeit 42 IpK P® mnpenycMOTpeHO, YTO TMOATOTOBKA IPOEKTOB
IUIAHUPOBKU  TEPPUTOPUU  OCYIIECTBIISICTCS JUISl  BBIACIICEHHUS  3JIEMEHTOB
IUTAHUPOBOYHON CTPYKTYpbI, YCTAHOBJIEHHUS TpaHUIl TEPPUTOPHUL 0OIIETo
M0JIb30BaHUs, TPAHUI] 30H IJIAHUPYEMOTO Pa3MeIleHUsI 0ObEKTOB KaTUTAIBHOTO
CTPOUTEIBCTBA, OMPENCICHHUS XAPAKTEPUCTUK M OYEPETHOCTH IUIAaHHUPYEMOTO
pazButusi Teppuropun. ComiacHO 4. 3 Ha3BaHHOW CTAaTbU OCHOBHAs YacTh
MPOEKTa IJAHUPOBKM TEPPUTOPUU BKIIOYAET B ce0 YEpTEX WM YEPTEKHU
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IUIAHUPOBKM TEPPUTOPUHU, HA KOTOPBIX OTOOPAXKAIOTCS KpacHbIE JIMHUM;
IPaHHLBl  CYIIECTBYIOIIMX W IUIAHUPYEMBIX DJIEMEHTOB IUIAHHPOBOYHOM
CTPYKTYpBbI; TPAHULBI 30H IUIAHUPYEMOrO pa3MelleHnss 00bEKTOB KalUuTaaIbHOTO
CTPOUTENBCTBA. [IPOEKT INTAHUPOBKY U NMPOEKT KPACHBIX JINHUM, YTBEPKICHHBIN
OTHEIBHBIM JIOKYMEHTOM B COCTaBe JOKYMEHTAlMM 10 IUIAHUPOBKE
TEPPUTOPHIl, MOTYT OBITh OCIIOPEHBI 3aMHTEPECOBAHHBIMU JINLIAMU B CYJCOHOM
nopsnke. I[lyakrom 2 4. 6 ct. 43 ['pK P® npenycmoTrpeHo, 4YTO KpacHbIE€ JIMHUH
Tak)Ke 0TOOpaKaroTCs U Ha YepPTekKax MPOCKTa MEKEBAHUS TEPPUTOPUIA.

['eHepanbHBIN MJIaH MyHUIIMIAIBHOTO OOpa30BaHUS U MOCTAHOBJICHHUE O
IUIAHUPOBKE, MPUHATBIE 1O MpPHOOpeTeHuss OOIIECTBOM B COOCTBEHHOCTH
O00BEKTOB HEABMKUMOCTH, PACIIOJIOKEHHBIX Ha CIIOPHOM 3€MEJIbHOM y4YacTKe, B
YCTaHOBJICHHOM TIOPSJIKE HE OCIIOPEHBI U HE NIPU3HAHBI HEIEHCTBYyroIMMU. ToT
dakT, 4YTO CHOpPHBI ydyacTOK ObLI CcHOPMHUPOBAH /10  YTBEPKIACHUS
IOCTAHOBJICHUEM O IUIAHUPOBKE KpACHBIX JIMHUM, O0O3HAYaIOLIUX JOpPOTY
OOIIETOPO/ICKOTO0  3HAYEHHUs, HE  CBUACTEIBCTBYET O  HE3aKOHHOCTH
OCIApUBAEMOT0 OTKa3a B MPEIOCTaBICHUU YYacTKa B COOCTBEHHOCTb C y4ETOM
nonoxenuii cr. 27 u 39™° 3K P®. ITosToMy OCHOBaHMIl [yisi TOTO, YTOOBI HE
IIPUMEHSTh U HE NPUHHMATh BO BHHMAaHWE JIaHHBIE JOKYMEHTHI, y CyJOB HE
HUMEJIOCH.

[Ipn HamuMy yKa3aHHBIX JOKYMEHTOB TEPPUTOPHAIBHOTO IIJIAHUPOBAHUS
Cylbl OBUIM HE BIpaBe MpPU3HATh HE3aKOHHBIM OCIAPUBAEMBIA  OTKa3
aMUHUCTPALIMK CO CCBUIKOM Ha TO, 4YTO MpPEACTaBICHHbIE B CyJeOHOE
3acejlaHie OpUTMHAN OQUIHUAIBHOIO TIE€HEPaJbHOrO IIaHA MYHHUIIMIAIBHOTO
o0Opa3oBaHMsl, IPUIIOKEHHBIE K HEMY CXEMbI, HalleyaTaHHbIE MEJTKUM HIPU(PTOM
U B 4YepHO-0€JIOM BapuaHTEe, HE IMO3BOJWIM Cyly HWICHTU(PUIMPOBATH U
COOTHECTH MECTO PACIIOJIOKEHU HCIPALIMBAEMOIO 3€MEIBHOIO Yy4yacTKa U
mIaHupyemoit goporu. ITo mpaBmmaM uda. 2 u 5 cr. 66 u cr. 87" AIIK PO cyx
Obul BIpaBe HUCTPeOOBaTh yKa3aHHbIE JOKYMEHThl OT OPraHoB MECTHOTO
CaMOYIIpaBJICHUSI B HEOOXOAMMOM JJIsl BBISICHEHUSI OOCTOSATEIBCTB, MMEIOLIUX
3HAQUEHHUE I MPABWIBHOTO PACCMOTPEHMS CIIOpa, BHUJE, & TAKKE IPUBJIECYD
CHEHHUAIIACTA I ITOTYYEHHS] COOTBETCTBYIOLIMX PA3bsICHEHU.

Onpeoenenue Ne 308-K1'17-2697
Cnopel, 603HUKalOWUE U3 00A3AMENbCHGEHHBIX NPABOOMHOWEHUIL

20. B cayuae, xorga apOMTpPa:KHbIM Cy[ NPUXOAUT K BBIBOAY O
HAJIMYUM OCHOBAHMH JUISI CHUKEHMS IJIATHI 32 OJJHOCTOPOHHMIA OTKa3 OT
porosopa (cr. 10, m. 3 ct. 310 'K P®), oH He MOKeT CHM3UTH ILIATY /0
pa3Mepa, KOTOpPbIii He YCTpPaHsieT I JAPYroil CTOPOHBLI MOC/IEACTBUSA
0TKa3a OT /J0roBopa W He MOKeT KOMIIEHCHPOBATH HHbIe BO3MOKHbIE
NoTepu.

Kombunat (apenaoaresns) u 00IIECTBO (apeHIaTOP) 3aKIFOUIIA JT0TOBOP
apeH]Ibl HEXXWIBIX TIOMEIIIEHU CPOKOM Ha 15 net. ApeHaHas 1uiarta BKIto4dasa B
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cedsi CyMMY TpeX COCTaBISIOIIMX: 0a30BYI0 apeHAHYIO IUIATy, MEPEMEHHYIO
apeHAHYI0 IUJIaTy M IOCTOSIHHYIO apeHIHYK0 IuiaTy. EkeMmecsuyHblil pa3mep
MOCTOSTHHOM apeHAHOU matel coctaisieT 282 344 py6. 44 kom. U BHOCHUTCS 3a
BECh CPOK apeH/Ibl aBAHCOBBIM TuTaTe:koM B pazmepe S0 822 033 py6. 90 korr.

B cooTBeTCTBMM C  yCIIOBUAMH JOTOBOpa apeHIaTOp HMEET IPaBO
OTKa3aThCsl OT UCIIOJIHEHUS JOTOBOPA, HAIPABUB apE€HI0IATEI0 YBEIOMIIEHUE O
TaKOM PAacTOpPKEHUM HE MEHee 4YeM 3a Tpu Mecsua. Ilpu 3ToM mocTtosHHas
apeH/Has 1iaTa yAepKUBAETCs apeH0JaTeNIeM B KauecTBe mrpada.

[1o ucTeyeHnn YeThIpex JIET apEHAATOP OTKA3aJCsI OT JOTOBOPA apEHBI.

Ccputadgch Ha OTCYTCTBHE OCHOBAHUW IJIsl YAEpKaHUS apeHI0JaTelIeM
CYMMBI TOCTOSSHHOM apeHaHON 1uiaTtel B pasmepe 43 032 236 py6. 66 xor.,
apeHaTop ooOpartuics B apOUTpaXHBIA CyJl C UCKOM K apeHAO0JaTel0 O ee
B3bICKAHUH.

PemenneM cyna mepBOl MHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUEM Cy/a aleJUIIIMOHHON WHCTAHI[MU, HCKOBBIE TpPeOOBaHUS
YIOBJIETBOPEHBI YACTUYHO.

[TocTanoBieHHEM apOUTPAXKHOTO CyAa OKpyra peleHue cyAa MepBOi
WHCTAHIIMU W TMOCTAHOBJICHHE CyJla aleJUBIIIMOHHON WHCTAHIIMM OTMEHEHBI, B
YAOBJIETBOPEHUHU TPEOOBAHUSI O B3bICKAHWN CYMM MOCTOSIHHOM apeHIHOM TJIaThI
OTKa3aHo.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIa Ha3BaHHbIE CyJeOHbIE aKThl M HalpaBuja JIeJO Ha HOBOE
paccMOTpPEHHUE B Cy/I IEPBOM MHCTAHIIUHU T10 CIAEAYIOIIUM OCHOBAaHHSIM.

B cootBerctBun ¢ mn. 14 nocranosinenus IInenyma BepxoBHoro Cynpa
Poccuiickoit @eneparuu ot 22 HosOpst 2016 1. Ne 54 «O HEKOTOPBIX BOMpOCax
npuMeHeHus: o0mux noyiokeHud ['paxmanckoro kojaekca Poccuiickoit
®denepanuu 00 0053aTeNbCTBAX W WX HUCIOJHEHUM» (Jajiee — MOCTAHOBJICHHE
[Inenyma Ne 54) mpu OCYyHIECTBICHHMM CTOPOHOW IIpaBa Ha OJHOCTOPOHHEE
U3MEHEHHE YCIOBHM 00s3aTeNbcTBA WM OAHOCTOPOHHUWA OTKa3 OT €ro
UCIIOJIHEHUS OHAa JOJDKHA JIEWCTBOBAaTh Pa3yMHO M AOOPOCOBECTHO, YUUTHIBAs
npaBa M 3aKOHHbIE MHTEPECHI Ipyroil cropoHsl. Hapyimenue 3toil 00s3aHHOCTH
MOJKET IMOBJI€Yb OTKa3 B Cy[A€OHOI 3alllMTe HAa3BAaHHOTO IpaBa MOJHOCTHIO WM
YaCTUYHO, B TOM 4YHCJIE€ MPU3HAHHE HUYTOXKHBIM OJTHOCTOPOHHETO M3MEHEHUS
YCIIOBUI 00s13aTEeNbCTBA WJIM OJIHOCTOPOHHEIO OTKa3a OT €ro UCIOJHEeHHS (M. 2
cT. 10, m. 2 ct. 168 'K POD).

Takum 00pazoM, yCTaHOBJICHHBIM 3aKOHOM MPUHIIAI JOOPOCOBECTHOCTH
YYaCTHUKOB TPAKJAHCKOTO 000pOTa JOKEH OBITh WMH COONIOACH W TIpH
MpPEKpaIllEHUH JIOrOBOpa B CiIydyae OJHOCTOPOHHETO OTKa3a CTOPOHBI OT
JIOTOBOpA, B YaCTHOCTU MPU YPEryJIUPOBAHUU pa3Mepa ACHEHKHOU CyMMBI,
TOJIJIEKAIEH B CBSI3U C OTHUM BBITLIaTEe B COOTBETCTBUH C 11. 3 ¢T. 310 I'K PD,
HapyIIeHuEe KOTOPOTO CTOPOHAMH BJICUET B Clydae OOpalieHus OJHOW U3 HUX 3a
CylleOHOIM 3ammTON HEO0OXOIMMOCTh pa3pelieHus] 3TOro BOMpOca CyIOM B
Ka)KJIOM KOHKPETHOM CIIOpE.
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Kak ykazano B m. 16 mocranomienus Ilnenyma Ne 54, eciu Oyner
JIOKa3aHO OYEBMJIHOE HECOOTBETCTBHME pa3Mepa JTOW JEHEKHOW CyMMBI
HEOJIarONPUSATHBIM TIOCJIEICTBUSIM, BBI3BAHHBIM OTKAa30M OT HCITOJIHCHHUS
o0si3aTenLCTBA WM W3MEHEHHWEM €ro YCJIOBHUH, a TakXke 3aBelIOMO
HEJI0OPOCOBECTHOE OCYIIIECTBICHUE MpaBa TpeOOBaTh €€ YIUIaThl B 3TOM
pasmepe, TO B TaKOM MCKJIIOUMTEILHOM CJydae CyJ BIIpaBe OTKa3aTh B €€
B3bICKAHUM TIOJTHOCTBIO MM YacTU4YHO (11. 2 ¢T. 10 'K PD).

Cyn anennsiiMOHHOW WHCTAHLIMM TIPUINET K BBIBOJY O HalW4YUU
OCHOBAHUU JIJI1 CHUKEHUS TUIaThl 32 OTHOCTOPOHHUMN OTKa3 OT JOTOBOPA UCXOJS
U3  CIENyIHMX o0cToATeNnbCTB. JloroBop mpeamonarai  YCJIOBHE O
MpeIBApUTEIBLHON OIlIaTe apeHJaTOpOM BCEl CHOpHOM CyMMbl — OOJbIIEH
YacTH AapeHJIHOM IUIaThl, MPUYMUTAIONICICS apeHJ0Aareio, 3a BeChb NEPHOJ
JNEWCTBUSL  JIOrOBOpA. [Tonyuenue apeHaoareaeM CYILIECTBEHHOTO
MMYIIECTBEHHOTO TMPEAOCTABICHUS MPHU UCIOJHEHUU JOTOBOPA BIIOCIEIACTBUM
TaKKE€ TO3BOJWJIO TMPU  HENPONOKUTEIBHOM  MEPUOAE  IOJIb30BAHUS
apeHJOBaHHBIM HMYIIECTBOM YIEpXKaTh 3HAUUTENIbHYI0 YacTh YIUIAYEHHOU
UCTIIOM CYMMBL.

Bwmecte ¢ Tem ¢y anemisiMOHHONM MHCTaHIMU, OCTaBJIsA PEIICHHUE Cyaa
MepBOM MHCTAHUUM O€3 M3MEHEHHs, MO CYIECTBY COMIACWICS C pa3MepoM,
YCTAHOBJICHHBIM CYIOM TEPBOM HWHCTAHIMKM, HO KOTOPBIM MpPU CHIXKCHUU
3asIBJICHHOM HMCTIIOM CYMMBbI PYKOBOACTBOBaJCS mojiokeHusimu ct. 333 'K PO,
CUMTasl CIIOPHYIO0 CyMMYy mITpadom, U B pe3yJbTaTe Yero B3bICKMBaeMasi Cymma
ObL1a CHIDKEHA 00Jiee YeM B TISATh pas.

Takoi momxon Takke He obOecmeumBaeT OallaHC HHTEPECOB CTOPOH
JIOTOBOpa, IIOCKOJBbKY B3bICKAHHAs CYIOM MEPBOM HHCTAaHUUMU CyMMa
dbakTHUeCKH HE yCTpaHseT Uil OTBETYMKA TOCIEJCTBUSA OTKa3a OT JIOTOBOpA,
TaK KaK Ja)X€ HE BOCTIOJHSET YTpaTy BCEX €ro J0XOJ0B, KOTOPbIE OH MOT OBl
MOJYYUTh, MPENOCTABISII CBOE HWMYLIECTBO JPYroMy JIMIy B Tepuoid MO0
3aKJTIIOUCHHS UM JIOTOBOpA apeHJbl C HOBBIM apeHAaTOpOM, U 0oJiee TOro, HE
MOXET KOMIIEHCUPOBATh MHBIE TTOTEPH, KOTOPbIE MOT MIOHECTH apE€HI0JaTeb B

ITOM clydae.
Onpeoenenue Ne 309-25C17-1058

21. B ciayyae, Korga Ha apeHAyeMOM 3eMeJbHOM Y4acTKe,
HAXOAAIIMMCS B IyOJIMYHON COOCTBEHHOCTH, PACIIOJIOKEH He3aBepIIeHHbIH
CTPOUTEJIBCTBOM O0OBEKT HEJABUKMMOCTH, BO3BEICHHbIII HAa 3aKOHHBIX
OCHOBAHMSIX W NPHUHANJIEKAIUN apeHAaTopy, cT. 622 'K P® He Moxer
CJIY’KMTh OCHOBAaHUEM /IJIsl BO3JIOKEHHSI HA apeHJaTopa O00A3aHHOCTH IO
OCBOOOKJIEHUI0 3TOr0 3€MEJbHOI0 Y4YacTKa He3aBHCHMMO OT TOroO,
PACTOPTHYT MJIM MPEKPAIEH J0T0BOP apeH/bl.

B 2012 roay ynogHOMOYEHHBIM OpraHOM MYHUIMIIAJIBLHOTO 00pa30BaHUs
(apengonarens; gajee — aIMUHUCTpAIUs) U 00IIECTBOM (apeHIaTOp) 3aKII0UEH
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JIOTOBOP apeH/bl 3€MEJIBHOT0 YyYacTKa B LENAX HCIONb30BAHUS IS
CTpPOUTEIbCTBA JAETCKOTO caga. CpoK JeWCTBUS JOrOBOpa YCTAHOBIIEH 0
12 mapta 2015 .

Ha nanHOM 3eMenbHOM ydacTke OOLIECTBOM BO3BEACH OOBEKT IO YPOBHS
NIEPBOTO 3TAXKA.

B ampene 2015 rona anMuHuCTpanys HanpaBuiia 0OIIECTBY YBEIOMIICHUE
00 OTKa3e OT JOTroBOpa apeHIbl W TPEIJIOKWIa OOIIEeCTBY OCBOOOIUTH H
nepeaaTh 3eMeIbHbIM Y4aCTOK aJIMUHHCTPALIUN.

Otka3 of0miectBa OCBOOOAMTH  3€MENBHBI  y4aCTOK  MOCITY>KHUI
OCHOBAaHMEM JJIsl 0OpallleHusl aIMUHUCTPALIMKA B apOUTPAKHBINA CYJl C UICKOM 00
OCBOOOKICHUH OOIIECTBOM CIIOPHOI'O y4acTKa Ha ocHoBaHUU CT. 622 ['K PD.

Pemennem cyna  mepBoM  MHCTAHIIMM — MCKOBBIE  TpeOOBaHUS
yaoBieTBOpeHbl. Cya UCXOAWI U3 MPEKPALICHUS JOTOBOPA apeHIbl C MOMEHTA
MCTEUEHHUS CPOKA €ro JEHUCTBUS M OTCYTCTBHS TOCYIAPCTBEHHON pPETHUCTpPalUH
00I1ecTBOM IIpaBa COOCTBEHHOCTH Ha 00BEKT HE3aBEPILIEHHOTIO CTPOUTEIBCTBA C
HHU3KOM CTEIEHBIO TOTOBHOCTH.

[locTaHoBieHHEM Cyna aneUIALMOHHON WHCTAHLUMMU pEIIEHHuE Ccyaa
MEepBOM MHCTAaHIIMM OTMEHEHO, B YJIOBJICTBOPEHHM MCKOBBIX TpPEOOBAHUIA
orkazaHo. CyJ mpumen K BbIBOAY, YTO BO3BpAaT 3€MEIbHOIO y4YacTKa Ha
ocHOBaHUM CT. 622 'K P® HEBO3MOXEH, MOCKOJbKY Ha HEM PaCMOJIOKEH
OOBEKT  HE3aBEpUIEHHOIO  CTPOUTEIBCTBA,  OOJIAJAIOMIMKA  MpPU3HAKAMU
KAaUTAJILHOT'O CTPOEHHUSI, BO3BEAECHHOTO HA 3aKOHHBIX OCHOBaHUSX.

[TocTaHoBieHrEM apOUTPAXKHOTO CyJa OKpyra IIOCTaHOBJIEHUE CYJa
aneJUISIMOHHON HWHCTAaHUMM OTMEHEHO, PEIICHHE CyJa MEepBOM HMHCTaHIUU
OCTAaBJIEHO B CHUJIE.

Cynebnas xomerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa TIOCTAHOBJICHHWE apOUTPAKHOTO CyJa OKpyra W OCTaBWJIa B CHIIC
MIOCTAaHOBJICHHE CY/1a alEJUISIIUOHHON NHCTAHIUY 1O CJIEAYIOIINM OCHOBAHUSIM.

ITynktom 38 mnocranomnenust Ilnenyma BepxoBHoro Cyna Poccuiickoi
@eneparuu ot 23 uroHd 2015 1. Ne 25 «O npumeHeHnH CcyilamMu HEKOTOPBIX
MOJOKEeHUN paznena | yactu mepBod [paxpanckoro koaekca Poccuiickoit
denepann» pasbsCHEHO, 4TO MO cMmbicay cT. 131 'K P® 3akon B memsax
oOecrieyeHuss  CTAOMJIBHOCTM  TPAXJAAHCKOTO  00OpOTa  YCTaHABIMBAET
HEO0OXOIMMOCTh TOCYJAapCTBEHHON pErucTpalu TMpaBa COOCTBEHHOCTH H
JPYTUX BEIIHBIX TpPaB Ha HEIBW)XUMBIC BEIU, OTPAHUYCHUS ITUX TMpaB, UX
BO3HMKHOBEHHWE, TIEPEeXoa W mpekpaimieHue. [Ipu 3Tom mo obmemy mpaBuity
rOoCyJapCTBeHHAs] PErHCTpalvs TpaBa Ha BEIlb HE SBJISETCS 005S3aTeTbHBIM
YCIIOBUEM JIJIsl TIpU3HaHUs ee 00bekToM HenaBmwkuMoctd (1. 1 ct. 130 T'K PD).
[Ipu paspemeHnn Bompoca O MPU3HAHUM TPABOMEPHO CTPOSIIETOCS OOBEKTa
HEJIBIDKUMOM Bellblo (0OBEKTOM HE3aBEPIICHHOTO CTPOUTEIHCTBA) HEOOXOAUMO
YCTaHOBUTH, YTO HA HEM, M0 KpalHEW Mepe, TOTHOCTHIO 3aBEPIIICHBI pa0OTHI 110
COOpY>KEeHHIO (PyHIaMEHTa WM aHaJOTM4Hbie UM padoThl (1. 1 c¢1. 130 'K PD).
3amollleHne 3€MEJIbHOr0 y4yacTKa, HE OTBEYalolllee NpHU3HAKaM COOPYKEHHS,
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ABJIIETCSI €r0 4YacTbl0 M HE MOXET ObITh MNPU3HAHO CaMOCTOSATEIbHOM
HeaBIKUMOM Benibto (1. 1 cT. 133 'K P®D).

OOmiecTBOM Ha 3aKOHHBIX OCHOBAaHUSX B COOTBETCTBHH C JIOTOBOPOM
apeH/Ibl 3€MEJBbHOIO0 Y4acTKa M pPa3pelICHUEM Ha CTPOUTEIHCTBO HA CIIOPHOM
3€MEJIbHOM YYacTKE BO3BEIEH OOBEKT 10 YPOBHS NEPBOIO 3TaXKa, MOITOMY
BO3BENICHHBIN ~ OOBEKT  SIBISICTCS  HENBWDKMMOW  BEmbI0  (OOBEKTOM
HE3aBEPIICHHOTO  CTPOMUTEIIbCTBOM)  HE3aBUCMMO OT  TOCYJapCTBEHHOM
perucTpaiuu npaB Ha Hee.

CnepoBarenbHo, cT. 622 'K P® He Moxer ObITh NpPUMEHEHAa K
paccMaTpUBaeMbIM OTHOILIEHUSIM U CIIY’KUTh OCHOBAaHHEM JUIsl BO3JIOKCHUS Ha
OOIIECTBO O0S3aHHOCTU MO OCBOOOXKJICHUIO 3€MEJIbHOTO ydacTKa HE3aBHCHMO
OT TOT'0, PACTOPTHYT WJIM MPEKPAILEH IOrOBOP APEH/IbI 3€MEIBHOTO y4aCTKA.

Cornacuo moan. 5 m. 1 cr. 1 3K P® onHuM W3 NPUHLMIOB 3€MEIBLHOTO
3aKOHOJIATEIHCTBA SIBJISCTCS MPUHIUIT €MHCTBA CY/IbOBI 3¢MEIbHBIX YUYaCTKOB U
IIPOYHO CBSA3AHHBIX C HUMH OOBEKTOB, COIJIACHO KOTOPOMY BCE IPOYHO
CBSI3aHHBIC C 3€MEJbHBIMU yYacTKaMHU OOBEKTHI CIEAYIOT Cy/bO€ 3eMeIbHBIX
Y4acTKOB, 3a KCKJIIOUYEHHEM CIy4aeB, YCTAHOBJCHHBIX (eaepaibHbIMU
3aKOHAMHM. DKCIUTyaTalus U 00CIyKMBaHUE 00HEKTAa HEIBUKUMOCTH BO3MOYKHBI
TOJIBKO Ha 3€MEIbHOM YYacTKe, CIEIUAIbHO CPOPMUPOBAHHOM JJI STUX LIEIJIEH.

B coorBerctBun co cr. 271 'K P® coOCTBEHHMK 31aHUs, COOPYXKEHUS
WM WHOM  HEABWXKMUMOCTH, HAaXOIAIICHMCA Ha  3€MEIbHOM  YYacCTKE,

IIPUHAJIEKAIEM OpyroMmy  Jumy, MMEET IIPaBo IIOJIB30BATHCS
IIPEJOCTABICHHBIM TAKUM JIMIIOM I10J 3Ty HEIBUKUMOCTbH YaCTbIO 3€MEJILHOTO
y4acTka.

CormacHO MpaBOBOM  MO3UIIMH, M3JIOKEHHOW B  IMOCTAHOBJICHUU
[Ipesunuyma Beiciiero Apoutpaknoro Cyma Poccuiickoit ®enepamnuu ot
25 suBaps 2011 1. Ne 10661/10, npunarue mnyOIUYHBIMH OpraHaAMU
pacCloOpSAUTENBHBIX aKTOB, pa3pellalolliX OCYIIECTBICHUE CTPOUTENIbCTBA,
CleyeT pacleHUBaTh KakK comacue MyOJM4HOro oOpa3oBaHUs, OT HMEHH
KOTOPOTO OHM JIEUCTBYIOT, C pa3MELIEHUEM Ha MIPUHAJIECKAIIEM EMY 3€MEIbHOM
ydacTke OObEKTa HEIBM)KMMOTO HMMYIIECTBA, B TO BpeMs Kak BO3BpalllCHHE
ydyacTKa TMpEAnoJjiaraeT €ero OCBOOOXKACHHE OT HaxOoHAIIEerocss Ha HeM
HEJIBIDKMMOTO HMMYIIECTBA, YTO HApyIIAeT MpaBa U 3aKOHHBIE HHTEPECHI
apeHaaTopa.

Cxoxast mpaBoBasi mo3uldg CHOPMYIUMPOBAHA B  IMOCTAHOBJICHHUU
[Ipesunuyma Beiciero Apoutpaknoro Cyma Poccwuiickoit ®enepamnuu ot
15 ¢epamst 2011 1. No 14381/10, cormacHO KOTOpOM MpeKpaieHrue J0oroBopa
apeHJbl, B TOM YHCJI€ B CBSI3M C OTKAa3oM OT JIOTOBOpa CO CTOPOHBI
apeHjojaTeNs, HE JMIIAaeT apeHjaTopa IMpaBa MOJb30BaHUSA 3€MEJIbHBIM
y4acTKOM, HEOOXOMWMBIM  JUIsl  OKCIUTyaTalliud  MpUHAIICKAIeH  emy
HEJIBH>)KUMOCTH.

B cooTrBercTBMM ¢ TIpaBOBOM MO3UIMENW, W3JIOKEHHOW B 1. 24
noctaHoBienuss Ilnenyma Beiciiero Apoutpaxkuoro Cyna Poccuiickoit
®enepanun ot 17 Hos0pst 2011 1. Ne 73 «OO6 OTIENBHBIX BOMPOCAX MPAKTUKU
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npuMeHeHuss TnpaBwil [paxpanckoro kopekca Poccuiickorn ®Depepanuu o
JIOTOBOPE apEHJIb», UICTEYEHUE CPOKa JIEHUCTBUS JIOTOBOPA apeHIbl 3€MEIBHOTO
y4acTKa HE€  MNOPENATCTBYET  TOCYHApPCTBEHHOM  PErucTpanuyd  Ipasa
COOCTBEHHOCTH Ha CO3JaHHBII B NMEPHOJ ACHCTBUS JOrOBOpa apeHnbl OOBEKT
HE3aBEPIIEHHOTO CTPOUTEIHCTBA.

Takum o00Opa3om, TpeOOBaHMS aIMUHHCTPAIlUA 00 OCBOOOKIECHUU
3€MEJIbHOTO y4acTKa OT 00BEKTa HEABMKUMOCTH (DAKTUYCCKM HAIPABJICHBI HA
HEOOOCHOBAHHOE JIUIIICHUE OOIIEeCTBa MpaBa OCYIIECTBUTH TOCYIapCTBEHHYIO
pETHCTpaIli0  TMpaBa  COOCTBEHHOCTH Ha  OOBEKT  HE3aBEPIICHHOTO
CTPOUTENIBCTBA B COOTBETCTBUU C 1. 4 cT. 25 PenepanbHOro 3akoHa ot 21 urosns
1997 r. «O rocynapcTBEHHOMN PErUCTpalu MPaB HA HEIBUKUMOE UMYILIECTBO U

CHICIIOK C HUM.
Onpeoenenue Ne 304-2C16-20773

22. Jlnuo, coBepminBIlIee MPOTHBONMPABHBIE YMBINLIEHHbIE 1eiiCTBUSA
0 IBOITHOI MpoIaKe OHOT0 00BEKTA, 00S13aHO BO3BMECTUTH MPUYMHEHHbIE
3TUM YOBITKH JIMIY, SIBJISBIIEMYCSl KOHEYHBIM TMOKYyNaTejleM JTOro
00beKTa M0 OHOM U3 1eNoYeK MepenpoaaK, 0OAHAKO He MpHodpeTIIeMy Ha
Hero npaBo cOOCTBEHHOCTH.

OOmiecTBy yNOJHOMOYEHHBIM OpPraHOM IMPEAOCTaBIIEH 3€MEJIbHbBIN
Y4acTOK JUIsl CTPOUTENHCTBA MHOTOKBAPTUPHOTro AoMa. OOIIECTBO 3aKITIOYHIIO
JIOTOBOp TOApsAa ¢ KommnaHuein-1 (moapsmYuK), MO YCIOBUAM KOTOPOTO B
KauecTBe OIUIaThl MOAPAIUYUKY Tiepenaercs B COOCTBEHHOCTh 105 KuIbIX
MOMEIIEHUH B  MHOTOKBapTUpHOM  gome. Kommanus-1 — 3akmrouunna
WHBECTUIIMOHHBIN KOHTPAKT C PUpMON (MHBECTOpP), B COOTBETCTBHH C KOTOPBIM
Mepeano UHBECTOPY PAJl KWIBIX MOMEIIEHUH B 3TOM MHOTOKBAPTUPHOM JIOME.
dupma nepegana B COOCTBEHHOCTh (PU3MUECKOMY JIUIY-1 OHY U3 KBApPTHUP.

B oTHomeHun TOH jKe KBapTUpbI, 4TO OblIa nepenaHa (GupMoll B
COOCTBEHHOCTh (pu3nuecKkoMy JUIly-1, oOIIECTBO 3aKJIIOYMIIO JOTOBOP KYIUIH-
npojaxu Oyaylled HeIBHKMMOW Belu ¢ kommnaHueii-2. Ilo uemnouke caenok
JAHHYIO KBapTUpPy MpuoOpeso (U3MYECKOe JUI0-2, KOTOpPOE KYMWIO €€ Yy
dbuznyeckoro numma-3.

Pemrennem cyna mnpusHaHa HENEMCTBUTEIBHOM IIEMOYKA  CIHEJIOK,
HaIpaBJICHHBIX HA MPUOOPETEHUE KBAPTUPHI (PU3MUECKUM JUIOM-2, TIPU3HAHO
paBO COOCTBEHHOCTH (PU3MYECKOTO JHIa-1 Ha CHOPHYIO KBapTHUPY, MPaBO
COOCTBEHHOCTD (DM3UYECKOTO JIMIIa-2 HA CIIOPHBIN 00BEKT MPEKPAIICHO.

PemienneM cyna mo JpyroMy ey B CBA3M C [PU3HAHUEM
HEJICHCTBUTEIBHBIM JIOTOBOPA KYTUTH-TIPOAKH ¢ (PU3UUECKOTO JIUIA-3 B TOJIb3Y
¢busnueckoro muna-2 B3wsickaHo 5 400 000 py6. B pamkax HCIOTHUTEIHHOTO
MPOU3BOJICTBA  pEIICHWE  HUCMoiaHeHo  4actuyHo (182 181,33  py0.),
UCIIOJIHUTENbHOE MPOU3BOJICTBO OKOHYEHO.
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Ccputagcr Ha monokenust cr. 1064 'K P®, dusnueckoe muio-2
(manee Takxke — 3asgBUTENb) OOPATUIIOCHh B apOUTPaKHBIA CYJl C 3asiBICHUEM O
BKJIFOYEHUH B PeecTp TpeOOBaHUM KPEAUTOPOB OOIIECTBA €ro TpeOOBaHUS O
B3BICKaHUU YOBITKOB B paszmepe 10 296 818,67 py6. Ilo mHeHuto 3asBuTENS,
yKa3aHHas JICHEXHasi CyMMa COCTaBJISIET PacXo/ibl Ha MPUOOPETEHNUE KBAPTHUPHI,
aHAJIOTMYHOW YTPAYEHHOW B PE3yJIbTaTe€ MPOTHUBOIPABHBIX JEHCTBUNA 00OIIECTBA
10 OTYYKJIEHHUIO OJHOTO OOBEKTA ABAXK/IbI PA3HBIM JIULIAM.

OnpenenenueM cyaa NepBOM MHCTAHIUM, OCTABICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU Cy/a ANEUILMOHHOM HWHCTAaHIMM W apOMTPaXHOTo cyzAa
OKpYra, B yIOBJIETBOPEHUM 3asABJICHUS OTKa3aHO. Cynbl UCXOIWIIN U3 TOTO, YTO
3asiBUTENb Pealii30Ball CBOE MPABO Ha CYACOHYIO 3alIUTy IyTEM OOpallleHus C
MCKOM K MPOJABILY IO CAEIKE KYyIUIU-TIPOJIa’Kh, OCHOBAHUI CUMTATh NMPOAABLA U
OOIIECTBO COJNUJAPHBIMU JODKHMKaMu Ha ocHoBaHuu cT. 1080 'K P® wne
UMeEeTCsl, TOCKOJIbKY OOLIeCTBO M (pu3Mueckoe auLo-3 He JeHCTBOBAIIU
COBMECTHO, MEX]y I€UCTBUAMHU 00ILIECTBA U YOBITKAMU 3asiBUTEIISL OTCYTCTBYET
npsiMasi IPUYUHHO-CJIEICTBEHHAs CBA3b.

Cyneonas komnerus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHMJIa HAa3BaHHbBIE Cy/JE€OHbIE aKThl M HampaBuia 00OCOOJEHHBIA CHOp Ha
HOBOE PACCMOTPEHHE B CYJ IEPBOM MHCTAHILIUHU T10 CJIEIYIOUUM OCHOBAHUSIM.

NMeHHO peicTBUs 00IIecTBa MOCTYKUIM TPUYUHOM (MCTOYHUKOM)
BO3HMKHOBEHUSI CHUTYyallMM, B PE3yJbTaT€ KOTOPOM 3asBHUTENIb IOHEC
MMYIIIECTBEHHBIE MOTepH. COrIacoOBaHHOCTD K€ JEUCTBUN YYACTHUKOB LIETTOYKH
MEePENPOAaK MOTJIa UMETh 3HAYECHUE JIUIIb IS LeJIed IPUBJICYEHUS 3THX JIUIL K
COJIUJIAPHON OTBETCTBEHHOCTH BMecTe ¢ JOHKHUKOM (cT. 1080 T'K PD).

HacryruieHne JE€IMKTHOW  OTBETCTBEHHOCTH JIMIIA, COBEPLIMBLIETO
MIPOTUBOIIPABHOE JielcTBUE (Oe3/1eliCTBHE), B YACTHOCTH JIBOMHOE OTUYKJICHUE
00BEKTa HEABWKHUMOCTH, HE MOXET 3aBUCETh OT CIydyalHOro (Qakra
(maypHEHIIEH IEMOYKHU MeperpoaaK).

[IpeabsiBieHre HcKa K MPOJABIY W NPUCYXKACHHUE K B3BICKAHUIO C
NOCJIETHEr0 B TOJb3y  3asABUTENd  YIUIAYEHHBIX 1O  IPU3HAHHOMY
HEJICHCTBUTEIBHBIM JIOTOBOPY KYIUIM-TIPOAAKH JIEHEKHBIX CPEACTB CaMO IO
cebe He MPEenATCTBYET MPUBICYCHUIO JOJDKHUKA K TpaXIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH B BHUJE BO3MEILIECHUA Bpeda IMpH JIOKA3aHHOCTH (akTa
[paBOHAPYIIEHUS M HEBO3MEIICHHH IMOTepbh KOHTPAareHTOM IO CHEJIKE.
OOpatHoe BeJeT K HENpaBOMEPHOMY OTKa3y B CyneOHON 3ammre u
BOCCTAHOBJICHUM HapYILICHHBIX MIPAaB.

Onpeoenenue Ne 303-2C16-19319
Ilpaxkmuka npumenenus 3aKOHO0AMETbCMEA 0 HATIO2AX U COOPaAX

23. HanoromiareJbIIUK HeceT OTBETCTBEHHOCTh 32 HEHUCIIOJIHECHHE
00SI3aHHOCTH 110 COOOLICHHI0 HAJIOTOBOMY OpPraHy CBeJCHMIl 0 CO3JaHHBIX
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000C00JIEHHBIX TMOApa3aeJeHusiX B cooTBeTcTBUM €O cT. 126 HK P®, a He
n. 2 ct. 116 HK P®.

B xone mpoBeneHus MpOBEPKH HAJIOTOBBIM OPraHOM YCTaHOBJIEHO, YTO
OOIIECTBO HE OCYIIECTBUJIO TOCTAHOBKY Ha HAJOTOBBIM y4YeT IO MECTy
HAaXOXXJEHUS JBYX OO0OCOOJCHHBIX  TOJApA3NeleHUN, dYepe3  KOTOphIC
OCYILECTBIUIACH XO3SWCTBEHHAsI JESATEIBHOCTh B IPOBEPSIEMBIM HAJIOTOBBIN
IIEPUO.

JlaHHOE O0OCTOSATENBCTBO  IMOCIYXKWJIO OCHOBAHHMEM JUIsl MPUBICYEHUS
HaJIOroILIaTebIMKa K OTBETCTBEHHOCTH mo 1. 2 cT. 116 HK P® B Buue
mpada.

OO611ecTBO 00paTUIIOCh B apOUTPAXKHBIN CyJ] C 3asBJICHUEM O MPU3HAHUU
pELIEHHs HAJIOTOBOTO OpPraHa O MPUBJICYEHUH K OTBETCTBEHHOCTH HE3aKOHHBIM.

PemenneM cyna mepBOl MHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHM Cy/la amNeUIAIIMOHHON WHCTAHIIMM W apOUTPakHOrO CyJa
OKpyra, B YJOBJIETBOPEHHHU 3asBJIEHHOTO OOILIECTBOM TpPEOOBAHUS OTKA3aHO.
Cyapl UCXOIWJIM W3 TOTO, YTO HAJOTOIUIATEIBITUKOM Ha TEPPUTOPHUH HHBIX
MYHHUIMIATBHBIX 00pa30BAHMI CO3/1aHbI CTALMOHAPHBIE padoYKe MECTa Ha CPOK
Oojee OJHOrO Mecsla, TIJIe OCYIIECTBISUIACh  MPEAIPUHUMATENbCKAs
JEATEIIbHOCTh 0€3 MOCTAHOBKU HAa HAJIOTOBBIM y4e€T, B CBS3U C YE€M MPUIILIU K
BBIBOJlY O HAJIWYUMU B JCUCTBUSIX HAJIOTOIUIATEINIBIIIMKA COCTaBa HAJIOTOBOTO
MIPaBOHAPYIICHUSI.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa Ha3BaHHbIE CYJCOHBIC aKThl U YJAOBJIECTBOPHWIIA 3asBJICHHE OOIIECTBA
0 CJIEAYIOIINM OCHOBAHHUSIM.

HenpencraBinenue B YCTAaHOBJIIEHHBIM CpPOK  HaJOTOIIATEIBIIUKOM
(mmarenpMKoM cOopa, TUIIATENBIIMKOM CTPaxOBBIX B3HOCOB, HAJOTOBBIM
areHTOM) B HAJIOTOBBIE OpraHbl JOKYMEHTOB M (WJM) WHBIX CBEJICHMUIA,
npenycMoTpeHHbix HK P® u mHBIMM akTaMM 3aKOHOAATENBCTBA O HAJOTax W
coopax, eciM Takoe [eIHHE HE COJEPKHUT TMPU3HAKOB  HAJOTOBBIX
MIPAaBOHAPYIIEHUH, NMPEIyCMOTPEHHBIX CT. 119, 129.4 u 129% HK P®, a taxke
mm. 1.1 u 1.2 ct. 126 HK P®, BiieueT 0TBETCTBEHHOCTH, MPEAYCMOTPEHHYIO II. |
cT. 126 HK PO.

N3 . 2 cr. 116 HK P® cnenyer, 4To JaHHOM HOPMOM YCTaHOBJIEHA
OTBETCTBEHHOCTh  3a  BEJCHUE  JICITEIBHOCTHM  OpraHu3alued  WIH
WHUBUyAJIbHBIM TIpEIIpUHUMATEIeM 0e3 MOCTAaHOBKM Ha YY€T B HAJIOTOBOM
OpraHe Kak OJTHOrO U3 BHUJIOB HapyILIECHUI MOpPSAJIKA MOCTAHOBKU HA YKAa3aHHbBIN
y4er.

IlopsnoK IOCTAaHOBKM HAa Y4Y€T M CHATUA C Yy4deTa OpraHu3aluid u
busndeckux mul, ycraHoBieH cT. 84-85 HK P®, B koTOphIX comepkutcs
YIOMHUHAaHHE O TOM, YTO B UEISAX MPOBEACHUS HAJIOTOBOTO KOHTPOJIS
OpraHu3allMy CTABATCS HA YYET HE TOJIBKO MO MECTY CBOETO HAXOXICHHUS, HO U
10 MECTY HaXOXJIeHHUsI 000COOJICHHBIX MOApPA3/IEICHUMN.
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OnHako B3aMMOCBS3aHHbBIE MOJIOXKEeHU moar. 2 1. 1 mw moan. 3 o. 2 ct. 23
HK P® no3BoisAOT caenaTe BBIBOA O TOM, YTO 3aKOHOAATENb Pa3JIMYacT
00s13aHHOCTh HAJIOTOIIATENBINIMKA BCTaTh HA Y4YET B HAJOTOBBIX OpraHax W
00s3aHHOCTh COOOIIUTH B HAJOTOBBI OpraH o000 Bcex 000COOJIEHHBIX
MOAPA3AECIEHUAX POCCUMCKOM OpraHM3aluy, CO3JAaHHBIX HA TEPPUTOPUH
Pocculickon ®@enepanumu.

HenpeacrasieHue ke HaJIOrOBOMY OpraHy CBEJIEHUN, HEOOXOIUMBIX IS
OCYILECTBJICHUSI HAJIOTOBOTO KOHTPOJISl, 00pa3yeT COOBITHE MPaBOHAPYIICHUS,
OTBETCTBEHHOCTb 32 KOTOpOe npeaycmorpena ct. 126 HK PO.

CnenoBarennbHO, B TOM Clly4ae, KOIJa JIOMYIIEHHOE OpraHu3alnuei
HapylIeHUE TMOpsA/IKa T[OCTAHOBKM HA HAJOTOBBIM Yy4Ye€T BBIPAXKAeTCs B
HEUCITOJIHEHUH O0S3aHHOCTH MO COOOIICHUIO HAJIOTOBOMY OpraHy CBEJICHUN O
COo3JlaHHBIX Ha TeppuTopun Poccuiickoit ®denepannu  000COOICHHBIX
oApa3IeICHUsAX, TaKhe NCUCTBUA MojiekaT kpanudukaiuu o ct. 126 HK P®.

ITynkr 2 cr. 116 HK P® npenycmaTpuBaeT B KauecTBE CAHKIHMH 3a
BEJICHUE JEATENbHOCTU O€3 IOCTaHOBKM Ha Yy4Ye€T B HAJIOTOBOM OpraHe
B3bICKaHWe MmTpada B pazMepe 10 MOpPOLEHTOB OT I0XOJO0B, MOJYYEHHBIX B
TEUEHHUE YKA3aHHOTO BPEMEHU B pe3ysibTaTe TaKOW AESATEILHOCTU, HO HE MEHEE
40 000 py6.

Cam (dakt ycTaHOBJIEHUS 3aKOHOJATEIEM MPUBEICHHOM CaHKIUU
IIO3BOJIAET CIENATh BBIBOJ O TOM, YTO IIPEAYCMOTpeHHoe B 1. 2 c¢T. 116 HK P®
U3bSITUE COOTBETCTBYIOIIEH YaCTH JOXOJla OpraHU3alluy WA UHIUBUIYaIbHOIO
NpPEANPUHUMATENIS  CONPSDKEHO C  OTCYTCTBHEM Yy  HAJIOTOBOTO  OpraHa
BO3MOXKHOCTH HJEHTU(UIIUPOBATH HAJIOTOIIATENBIINKA B PAMKaX HAJIOTOBOTO
KOHTPOJISI M, COOTBETCTBEHHO, ONPEACIINTh, KAKUE HAJIOTH U B KAaKOM pa3Mepe
JIOJDKEH YIUIATUTh HAJIOTOIUIATENIBIIMK B CBSI3M C BEIAECHUEM COKPBITOM OT
HAJIOT000I0KEHUS JeATETbHOCTH.

B ToM ciywae, Korgja y HaJOroBOrO OpraHa HMMEETCS BO3MOYKHOCTb
OMpeNeNuTh  pa3Mep  HAJOrOBOM  OOS3aHHOCTHM  OpraHu3aluud  WId
WHJMBUAYAJILHOTO TMPEANPUHUMATENS, COOTBETCTBYIOIIEE JIUIIO TMOMJICKUT
IIPUBJICYEHUIO K OTBETCTBEHHOCTH, MpenycMoTpeHHou cr. 122 HK P® 3a
HeyIiaTy (HETMOJIHYIO YIIIaTy) HAJIOTOB.

B pamkax HaJIOroBOMl MPOBEPKU HHCIEKIUS YCTAaHOBWJIA BEIUYUHY
JIOXOJIOB,  TOJYYEHHBIX  HAJOTOIJIATEIBIIUKOM  uYepe3  000COOJICHHBIC
nojApa3ejaeHus, MpU 3TOM OOIIECTBOM HE OBLJIO JOMYIIEHO HEMOJHON YIIIaThI
HAJIOTOB OT JESITEIIbHOCTH, OCYIIECTBISIEMON Yepe3 Ha3BaHHbIE 000COOIEHHBIC
OAPA3ACICHUS.

[Ipu Takmx 0OCTOSTENHCTBAX Yy HAJOTOBOTO OpraHa OTCYTCTBOBAIU
3aKOHHBIC OCHOBAHHS IS TPHUBJICYCHHUS] OOIIECTBA K OTBETCTBEHHOCTH,
npeaycmotrperHoi 1. 2 c¢r. 116 HK P®, u npuMeHeHHs K HaJoromjaTeablIIuKy
CaHKIIMM B BUJE HM3BATUS YAaCTH JO0XO/a, C KOTOPOTO OOINECTBOM YIUIAYEHBI
HaJIOTH.

Onpeoenenue Ne 303-K1'17-2377
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Ilpakmuka npumeHnenus 3aKoOHO0ameabCmaea
0 3aujume KOHKYPEHUUU U 0 KOHMPAKMHOU cucmeme 6 cghepe 3aKynox
mMoeapoe 01s 20Cy0apCn8eHHbIX U MYHUWURATbHBIX HYHCO

24. Ilpm OTCYTCTBHM YTBEP:KIEHHOTO B COOTBETCTBHH C
3aKOHO/AATEJIbCTBOM IEPEeYHs JEeKAPCTBEHHbIX CPEICTB, 3aKyNKAa KOTOPBIX
OCYLIECTBJIACTCS COIJIACHO UX TOProBbIM HAMMEHOBAHMSAM,
roCyJIapCTBEHHbIi M MYHUIMIAJbHBIH 3aKa34YMKHM BIpaBe NpUOOpeTaTh
MeIMIMHCKHE Mpenaparbl M0 TOProBOMY HAUMEHOBAHMI) NPH YCJIOBUH
npeacTaBjieHnus 000CHOBAHMS HEOOXOIMMOCTH TAKO#l 3aKYNKH C Y4eTOM
00bEeKTUBHOI MOTPEOHOCTH B COOTBETCTBYIOLIUX NMpenaparax.

Y1nonHOMOYEHHBIN OpraH (J1ajee — 3aKka34yMK) OIyOJMKOBAJ U3BEILIEHUE O
IIPOBEAEHUN DJIEKTPOHHOIO AayKIMOHA W COIYTCTBYIOLIYIO aYKIMOHHYIO
JOKYMEHTAIMIO Ha ITPABO 3aKJIFOUEHUS KOHTPAKTA HA MOCTABKY JIEKAPCTBEHHOTO
npenapata «HCyIMH pacTBOPUMBIN (YEJIOBEUECKUN T'€HHO-WHXKEHEPHBIN )Y,
ToproBoe HauMeHoBanue WHcyman Pamup I'T, pactBop s uHBEKIHH,
100 ME/mi 3 M Ne 5.

AHTHUMOHONOJIBHBIA OPTaH MPHUHSI PELIEHUE, B COOTBETCTBUU C KOTOPBIM
B JICUCTBUAX 3aKa3uyHWKa yCTaHOBJIEHbI HapymeHus m. 6 4. 1 cr. 33, m. | 4. 1
cT. 64 ®OenepanbHoro 3akoHa ot 5 anpenst 2013 r. Ne 44-D3 «O KOHTpaKTHOMN
cUCTeME€ B cdepe 3aKylnoK TOBapoB, paboOT, yciayr A oOecrnedyeHus
rOCyJapCTBEHHbIX W MYHULMINAIBHBIX HYXI» (Hajiee — 3aKOH O KOHTPAaKTHOM
CUCTEME), IIOCKOJbKY OIHUCaHue OOBEKTa 3aKYNKH C HCIOJIb30BAaHUEM
TOPrOBOIO  HAMMEHOBAHMWA  JIEKAPCTBEHHOIO  IIpenapara  KOHKPETHOIO
IIPOU3BOJUTEI OIPAHUYMBACT KOJINYECTBO YYACTHUKOB 3aKYIIKH.

3aka3uuk oOpaTwics B apOUTPaXKHBIM Cyll C 3asBJICHUEM O MPU3HAHUU
pelIeHrss aHTUMOHOTNIOJIBHOTO OpraHa HE3aKOHHBIM.

PemenneM cyna mnepBOil MHCTAaHUMH, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MIOCTAHOBJICHUEM CyJa aneUISILIMOHHOM HWHCTAHIIMM, 3asBICHHbIE TpeOOBaHUA
YAOBJIETBOPEHBI.

[TocTaHoBieHHEM apOUTPAXXHOTO CyAa OKpyra peleHue cyja MNepBOu
WHCTAHIIMM U TOCTAaHOBJIEHHE CyJa aneUBIMMOHHOM MHCTAaHUMU OTMEHEHO, B
YIOBJIETBOPEHUHU UCKOBBIX TPEOOBAHUI OTKA3aHO.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIa TIOCTAHOBJIEHHE apOUTPAXHOTO CyJa OKpyra M OCTaBWJIa B CHJIE
pelmieHre Ccyna INepBOM MHCTAHIMM M IIOCTAHOBJICHHWE CyZJa aNneJUIALMOHHOU
WHCTAHIIUU I10 CJIIEAYIOIIUM OCHOBAHHUSIM.

3aKynKa JIEKapCTBEHHBIX CPEACTB B COOTBETCTBUM C HMX TOPTrOBBIMHU
HAaMEHOBAaHUAMHU BO3MOXKHA B CIlly4ac OCYILECTBJIICHUS [TAaHHOW 3aKYIIKU B
COOTBETCTBHM C MyHKTOM 7 4acTu 2 cTarbd 83 3aKOHA O KOHTPAKTHOW CHUCTEME
(ocyliecTBI€HHE 3aKYINKH JIEKAPCTBEHHBIX MPENapaToB, KOTOPbIE HEOOXOANMBI
JUTsl HA3HAYEeHUS MALMEeHTY NPHU HAJUYMK MEIUMUIMHCKUX MOKa3aHUil), a TAaKkKe B
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cillydae 3aKylKd JIEKAPCTBEHHBIX CpPEICTB, BXOJAIIMX B  IEPEUYCHb
JIEKapCTBEHHBIX CPEJCTB, 3aKyNKa KOTOPBIX OCYIIECTBIISIETCS B COOTBETCTBUU C
UX TOPTOBBIMU HAUMEHOBAaHUSMH.

[ToctanoBnennem IlpaBurensctBa Poccuiickoit @enepaunn ot 28 HOAOPs
2013 r. Ne 1086 yrtBepxknensl IlpaBuna ¢GopMupoBaHHsS —TepeUHS
JIEKapCTBEHHBIX CPEJACTB, 3aKyIIKa KOTOPBIX OCYILIECTBIISIETCS B COOTBETCTBUU C
UX TOProBbIMM HaumMeHOBaHusMHM (nanee — IlpaBuna). OpHako JaHHBIMA
NIEpEYEHb JIEKAPCTBEHHBIX CPEJICTB J0 HACTOsIIero BpeMeHu lIpaBurenscTBoM
Poccutickon @enepaniy HE YTBEPKAEH.

Bmecre ¢ tem cormacHo m. 2 IlpaBui OCHOBaHMEM [JIsi BKJIFOUYECHMS
JIEKapCTBEHHOI'O CpPEJCTBA B IEPEUYCHb SIBISETCA HEBO3MOXHOCTH 3aMEHbI
JEKapCTBEHHOTO  CpeACTBA B paMKax  OJHOIO  MEXIyHapOJHOIO
HEIIATEHTOBAHHOTO HAMMEHOBAHUS JIEKAPCTBEHHOIO CPEACTBA WM IIPH
OTCYTCTBUM  TaKOro HAWMMEHOBaHUS  XMMHYECKOrO, TIPYNIIHPOBOYHOIO
HAaUMEHOBAHHUA, OmpeneseMas C y4eToM Ioka3arened >(PQPEeKTUBHOCTH U
0e30MacHOCTH JIEKapCTBEHHBIX MpernapaToB. OCHOBaHHWEM I HCKIIOYEHUS
JIEKapCTBEHHOI'O CPEICTBA U3 NIEPEUHS ABIIIETCS BO3MOKHOCTh TAKOW 3aMEHBI.

N3 gokymeHTauu 00 ayKIMOHE CIEAYET, YTO YCTAHOBIEHUE 3aKA3UHMKOM
B ONUCAaHUMU OOBEKTa MPOBOAMMON 3aKylIKH TpeOOBaHUS K TOProOBOMY
HAaMMEHOBAaHUIO OOYCJIOBIEHO HEOOXOJIMMOCThIO O00€CHeUYeHHs] Ha3BaHHBIM
npenapaTroM NaueHTOB, a €r0 3aMEHa HEBO3MOXKHA.

He obOmanas cnennaqbHBIMU MO3HAHUSIMM B paccMaTpUBaeMOM 00JacTu
MEAMIMHBI, AHTHUMOHOIIOJIBHBII OpraH B OOOCHOBAaHUE IPABOMEPHOCTH €ro
BBIBOJIA O  HApyIICHMH  3aKa3uuKOM  TpeOOBaHUW  JEHCTBYIOIIETO
3aKOHO/ATEIbCTBA 00s3aH MPEACTaBUTh HaAJeXallue JoKazarenabcTBa (CT. 67,
68 AIIK P®), onpoBepraromniye J0BOABI 3aKa34MKa O HECOBMECTUMOCTH U HE
B3aMMO3aMEHAEMOCTH  IIpEnapaToB,  COJAEpXKAIIMX  MHCYJWH.  Takwue
JI0Ka3aTeNbCTBA aHTUMOHOIOJILHBIM OPTraHOM CYy1y NMPECTABIECHbI HE OBLIH.

Takum 00pa3om, popMHUpOBaHHE JOKYMEHTAIIMU HA 3aKYIKYy MpernapaToB
MHCYJIMHA OCYIIECTBIISUIOCH 3aKAa3YUKOM B LEISAX JTOCTHKEHUS MAaKCUMAalIbHOTO
pe3ynbTara JieueHus 3a00JIeBaHU, C COOMIOAEHUEM MTPUHIUIIOB, 3aKPETJIEHHbBIX
cT. 41 Koncturynuu Poccuiickont @eaepanun u ct. 4 @eaepanbHOro 3aKOHA OT
21 Hos6ps 2011 r. Ne 323-d3 «O0 ocHOBax 310pOBbsl TpaxkaaH B Poccuiickoii
®denepauuny», npeaycMaTpUBAaIOIIMX OOECHEYeHHe MpaB TrpaxaaH B cdepe
OXpaHbl 30POBbsI, TIPUOPUTET UHTEPECOB MALUEHTA, TIOCTYMHOCTh U Ka4eCTBO
IIPU OKa3aHWU MEIULUHCKON TOMOILIH.

OTtcyTCcTBHE YTBEPAKACHHOIO B COOTBETCTBUU C M. 6 4. 1 cT. 33 3akoHa o
KOHTpakTHON cucteme IlepedHsi JEKapCTBEHHBIX CPEACTB HE HCKIIOYAET
BO3MOXKHOCTH TNPUOOPETeHMsI 3aKa3YMKOM MEAMIMHCKHX IIpernapaToB IO
TOPrOBOMY HAMMEHOBAaHWIO, TPU YCIOBUM NPEACTaBICHUA OOOCHOBAHUS
HEOOXOJMMOCTH TaKOW 3aKylKd C YYeTOM OOBEKTHMBHOW MOTPEOHOCTH B
COOTBETCTBYIOILIUX TMpernaparax, MU HE MOXET CIYXHUTb HEMPEOI0JIUMbIM
NPEeNsATCTBUEM IJIsi pa3pelieHusi CIOPHBIX BOIMPOCOB, €CJIU OT 3TOr0 3aBHCHUT
peanusanus BeiTekaromux n3 Koncrtutynmm Poccuiickonn denepauuu mpas u
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3akoHHbIX HHTepecoB rpaxaaH (IlocranoBnenne Koncturymmonunoro Cyma
Poccuiickoit @enepanuu ot 2 depans 1999 r. No 3-11).

Onpeoenenue Ne 310-K1'17-1939

25. B cuay 4u. 9, 10 cr. 17" 3akona o 3ammTe KOHKYPeHIMH
npenMyllecCTBEHHOEe MPaB0 HAa  3aK/JI0YeHHe [0roBopa  apeH/bl
rocyJapcTBEHHOI0 M MYHHIMIAJILHOIO HMYIIECTBA HA HOBBIH CPOK
NpeI0CTABIEHO aPEHAATOPY TOJIbKO B TOM CJIy4ae, ec/iM NMpeauecTBYOIMni
JOTOBOP apeHAbl ObLI 3aKJII0YEH B NMOPSAKe, NPeIycCMOTPeHHOM 44. 1 1 3
YKA3aHHOH CTaTbH, TO €CTh IO pe3yJbTaTaM NPOBeJeHUs] KOHKYpca HWJIH
ayKIMOHA.

OOmiecTBOM UM yHOJHOMOYEHHBIM OpraHoM cyowekra Poccuiickoit
Oenepanuu (ganee — nemaprameHT) B 2004 roay 3akiIrO4YeH JOTOBOP apeH/IbI
HEXKUJIOTO MOMEIICHUS, HAXOSIIErocsi B COOCTBEHHOCTH CyObekTa Poccuiickoit
Oenepanuu, cpokoM Ha 5 ner. B 2009 roay HOMOJHUTENBHBIM COTJIAIEHUEM
CpOK JoroBopa npojiieH a0 1 uromns 2015 r.

B 2014 romy 3a TrOCyIapCTBEHHbIM YHUTAPHBIM MPEANPUSATHEM
3apErUCTPUPOBAHO MPABO XO3SIMCTBEHHOTO BEJCHUS HA YKA3aHHOE MTOMEIICHHUE.
[Tucemom ot 31 wmapra 2015 r. mpeanpuarue yBEAOMHIO OOIIECTBO O
pacTOp>KEHUN JOTOBOPA apEH/IBI.

PemienneM  aHTUMOHOIOJIBHOTO  OpraHa  MOPEANPUATHE  PUIHAHO
BHHOBHBIM B Hapyurennn 4. 9 ct. 17" dexepanbroro 3akona ot 26 urons 2006 T.
Ne 135-03 «O 3amuTe KOHKYpeHUMn» (Aajiee — 3aKOH O 3aUIUTe KOHKYPEHIUH)
BBHJIy OTKa3a B peajM3alldd IpaBa apeHjaropa Ha 3aKIIOYEHUE JOoroBopa
apeH bl TIOMEIICHUSI Ha HOBBIN CPOK, MPEANPUATHIO MPEANUCAHO 3aKIIOYUTh C
OOLIECTBOM JIOTOBOP apeH/]Ibl Ha HOBBIN CPOK.

[Ipeanpusitue oOpaTuinoch B apOUTpPaXHBIA CyI C 3asBICHUEM O
NpU3HAHUW  PEIICHUST W MPEANucaHuss  aHTUMOHOIIOJIBHOTO  OpraHa
HEJICHCTBUTEIbHBIMHU.

Pemenuem cyna mepBOil WHCTaHIIMW, OCTaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU CyJla amNeUISIIMOHHON WHCTAHIIMM W apOUTPakKHOTO CyJa
OKpyra, B yIOBJIETBOPEHUM 3asABJICHUSI 0TKa3aHO. Cyabl UCXOJIUIIN U3 TOTO, YTO
M0 KMCTEYEHUU CpOKa JICMCTBUS JOTOBOpa apeHAbl TOCYJAPCTBEHHOTO WIIH
MYHULIUNAIBHOTO WMYIIECTBA, MPUHAMJICKAIIETO Ha MpPaBe XO3AUCTBEHHOIO
BEJICHUSI TOCYJAPCTBEHHOMY YHUTApHOMY MPEINPUATHIO, apPEHI0JaTellb HE
BIIpABE OTKa3aThb ApEHJATOpPy, HAJJEXKaIIUM O0pa3oM HCIOIHSABIIEMY CBOU
00s13aHHOCTH, B 3aKJIIOYEHUH JIOrOBOpa ApEH/bl HA HOBBIMA CPOK (€CIM MHOE HE
YCTAaHOBJICHO JIOTOBOPOM M CpPOK JEHCTBHUS JOroBOpa HE OrpaHUYeH
3aKoHOAaTebCTBOM Poccuiickoit dexaeparuu) 0e3 NpoBeAcHUS KOHKYpca,
ayKIuoHa (MpU OJHOBPEMEHHOM COOJIIOJICHUN YCIIOBUM O CPOKE M MOPSIKE
ONpPEACICHUS] pa3Mepa apeHIHOW IUIaThl, TPEAYCMOTPEHHBIX 4. 9 CTaThu 17"
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3akoHa O 3allMTe KOHKYPEHLIMH), 3a MCKIIOUYEHHUEM CIIy4aeB, MpsIMO
MPEAYCMOTPEHHBIX B 4. 10 yKa3aHHOU CTaTbH.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJA Ha3BaHHbIE CyneOHbIE AaKThl M  YIOBJICTBOPHJIA 3asBIICHHUE
NPEANpUATHS, NPU3HAB PEIICHHE M NPEANHCAHHUE aHTUMOHOIIOJIBHOTO OpraHa
HEJEHCTBUTEIbHBIMH, MO CJIECTYIOIIMM OCHOBAHHSIM.

B cuty ua. 9, 10 cr. 17° 3akoma o0 3ampTe KOHKYPEHIUH
IPEUMYIIECTBEHHOE  NpaBO  HAa  3aKJIIOYEHHE  JOrOBOpa  ApEHIbI
rOCyJapCTBEHHOT0 M MYHUILMIIAJIBHOIO HWMYIIECTBA Ha HOBBIM  CPOK
MPENOCTABIECHO ApPEHJATOPY TOJBKO B TOM CIIy4ae, €CIU MPEAIIECTBYIOLINIA
JIOTOBOP apeH/IbI ObLT 3aKIIIOYCH B HOPSAKE, MPEIyCMOTpeHHOM 4d. 1 1 3 ct. 17*
3aKkoHa O 3allIUTe KOHKYPEHIINH, TO €CTh IO pe3yJibTaTaM MPOBEICHUS KOHKYypca
WJIU ayKIHOHA.

IIpu 3aKiIF0YEHNH TO0rOBOpa HA HOBBIM CPOK, B TOM YHUCIIE NPU MPOJICHUU
CpOKa JIEWCTBHS JIOrOBOpa IMyTEM MOJIUCAHUS JONOJHUTEIBHOTO COIVIAIICHNUS,
y CTOPOH BO3HUKAIOT HOBbIE MTPAaBOOTHOUIEHUS, KOTOPbIE B COOTBETCTBUU C TI. 1
ct. 422 TK P® pomkHBI COOTBETCTBOBATH OOSI3aTENbHBIM JIJIsi CTOPOH
npaBuiaM, YCTAHOBJICHHBIM 3aKOHOM W HWHBIMM [PAaBOBBIMU aKTAMH
(MMIEpaTUBHBIM HOPMaM ), IEUCTBYIOIIMM Ha MOMEHT UX BO3HUKHOBEHHS.

Takumu npaBWIIaMH, HapsAy €O CT. 17" 3akona o 3ammTe KOHKYPEHIINH,
ABJISUTACH MOJIOXKEHUS 4. 4 cT. 53 3aKkoHa O 3alMTe KOHKYPEHUUU (B pelaKiuu
denepaibHOTO 3aKOHA, JAeiicTBOBaBIIero a0 1 utosns 2013 1.), B COOTBETCTBUU C
koTopbiMu 110 1 uronst 2015 1. pa3pemanoch 3akiOueHHE Ha HOBBIM CpPOK 0e3
IIPOBENICHNS] KOHKYPCOB WJIM ayKI[IMOHOB JIOTOBOPOB apeH/Ibl, YKAa3aHHBIX B 44. |
u 3 cr. 17" 3aKoHa 0 3amuTe KOHKYPEHIUH U 3aKII049eHHbIX 10 1 Hiomst 2008 T.
C CyObEeKTaMM MaJoro WM CPEAHEro MpeANpUHUMATENbCTBA MPU YCIOBUU
OTCYTCTBHS HA MOMEHT 3aKJIIOUEHHUs TaKOro JIOrOBOpa apeH/bl HAa HOBBIM CPOK
OCHOBAHMM JUII €ro  JOCPOYHOIO  PAaCTOPKEHHs, MPETyCMOTPEHHBIX
IpaKIaHCKUM 3aKOHOJATENbCTBOM. IIpHu 3TOM 3akitoueHHre MpeayCMOTPEHHBIX
JTAHHOM HOPMOM JTIOTOBOPOB apeH/bl BO3MOXKHO Ha CpPOK HE Oojee yeM [0
1 uronst 2015 r. Takum oOpa3om, Ha BCEX OCTaJbHBIX apeHAATOPOB JlaHHAS
npedepeHIus He paclpoCTPaHsIacCh U 3aK/IFOUEHHE Ha HOBBI CPOK JOTOBOPOB
apeHipl, 3aKiro4eHHbIXx 10 1 wuronst 2008 r. BHE mpoueaypbl TOProB, OBLIO
BO3MOHO TOINBKO MO mpaBumaM uwd. | u 3 cr. 17° 3akoma o 3ammTe
KOHKYPEHIIUU.

B cooTtBerctBuu ¢ @enepanbHbiM 3akoHOM OT 2 utoiist 2013 r. No 144-03
4. 4 ct. 53 3akoHa O 3amUTE KOHKYpEeHUMH yTpaTwia cuity ¢ 1 urons 2013 r.
B Hacrosmmit MOMEHT 3aKTF0YEHHE TOTOBOPOB HA HOBBIM CPOK (KOTOpbHIE ObLIH
3akiroueHsl 10 1 urong 2015 r.), mpegycMaTpuBarOIIMX NEPEXO/] MPAB BIACHUS
¥ (AIM) MOJIB30BAHUS B OTHOLIEHWH T'OCYIAapCTBEHHOI'O WJIM MYHHLMIAIBHOIO
MMYyIIECTBA MO MpaBWiaM, NPEAYyCMOTPEHHbIM u4. 9—11 cT. 17" 3akona o
3allMTe KOHKYPEHIIMH, IOMYyCKAETCA TOJbKO B OTHOLLIEHUU CYOBEKTOB MaJIOTO U
CpEIHEr0  MpEeANpPUHHUMATENIbCTBA,  PACIOJOXKEHHBIX HA  TEPPUTOPUSIX
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PecryGmukn KpbiM u ropoga denepanbHoro 3mauenus Cepacromons (u. 4
cT. 53 3aKkoHa 0 3alIUTe KOHKYPEHIIUH).

Takum 00pa3oM, 3aKOHOIATENh YCTAHOBHII YCJIOBUS MEPE3aKIIOYEHUS Ha
HOBBIM CPOK JOTrOBOPOB apeH/ibl TOCYJAapCTBEHHOTO W MYHHMIIMNAIBHOIO
UMYIIECTBA, OTPAHUYMB BO3MOXKHOCTh 3aKIIOYCHHUS] Ha3BaHHBIX JOTOBOPOB 0O€3
IPOBENCHUS IMYyOJUYHBIX OPOLEAYpP TOJBKO I ONPENEICHHOW KaTeropHuu
CYOBEKTOB NMPEANPUHUMATENHCKON 1€ITEIbHOCTH.

Cyagamu yCTaHOBJIEHO M TIOJATBEPXKAAETCS MaTepHallaMH [eja, YTo
noroBop apeHabpl B 2004 romy ObUT 3aKiIr04YeH OOIIECTBOM 0€3 COOIIOICHMUS
MyOIMYHBIX MPOLEAYpP MO BCTYIUIGHHS B CHOIy cT. 17° 3akoHa O 3aliuTe
KOHKYpEHIIMU. SABsisich CyOBEKTOM Majoro MpearnpuHUMATENHCTBA, OOLIECTBO
peanan30Bajo CBOE MPABO Ha MEPE3aKIIOUYEHHE I0r0BOpa apeH Ibl TOMEIICHHS Ha
HOBBIM cpok 10 1 wmroms 2015 r. Oe3 TOproB, TeM cambiM peaTU30BaB
MPEUMYIIECTBA, YCTAHOBJICHHBIE CT. 53 3aKOHa O 3allUTe KOHKYpEeHIMU. Mexay
TEM OCHOBAaHUM IS HEOJHOKPATHOTO TIEPE3aKIIOUCHHS] apeHAaTOpaMH
JIOTOBOPOB apeH/Ibl TOCYAAPCTBEHHOTO 1 MYHHUIIMIAIBHOIO UMYILECTBA, MUHYS
KOHKYPEHTHBIC MpOIEAyphl, NpeaycMoTpennsie du. 1 cr. 17' 3akoma o
KOHKYPEHIIMHU, JACHCTBYIOIIMM 3aKOHOJATENIbCTBOM HE mpeaycMorpeHo. Ha
OCHOBAaHUU  BBIIICU3NIOKEHHOTO JCUCTBUS TpEANpUsATHS MO OTKazy B
peanu3aiuu npaa obuiecTBa (apeHaaTopa) Ha 3aKJIIOYEHUE JOrOBOPA apEH/IbI
MOMEIIECHUS] HA HOBBIM CPOK SIBJIAIOTCS 3aKOHHBIMU U OOOCHOBAHHBIMH.

Onpeodenenue Ne 305-K1'17-2739

Hpaxmuka RPDUMEHEHUA MAMOINICEHHO020 3AKOHOO0amenbCcmea

26. 3aK0HOIATEIBLCTBOM O NIPABOHAPYUICHUAX B c(pepe TaMOKEHHBIX
OTHOILIEHHUII He MpeAyCMOTPeHAa OTBETCTBEHHOCTh 3a BBO3 TOBapa B
MeHblIeM o0beMe M KOJIH4YeCcTBe, 4YeM 3aJeKJIapHpPOBAHO, €CJIH TaKoe
JesiHMe He NMPHUBEJO K HeyIiaTe TaMOKEeHHBbIX IuIaTesKeil, HAPYIICHUIO
3ampeToB H OTPAHNYCHUI U HHOMY yuIepOy.

PemenneM TaM0OXeHHOTO OpraHa OOIIECTBY OTKa3aHO B BBIMYCKE TOBapa
JUIsT  BHYTPEHHEro TOTpeOJICHHs, TOCKOJIbKY TaMOXKEHHAsl JeKJaparius
coJiepKajia HEJIOCTOBEPHBIC CBEACHUS O KOJUYECTBEHHBIX XapaKTEPUCTHUKAX
ToBapa (Bec OpyTTO, BEC HETTO U paboyas ruiomaas). CBeAeHUS B ACKIapaIiu
yKa3aHbl B OOJIBIIIEM 3HAUYCHUU, YEM YCTAHOBJICHO MPU TaMOXEHHOM JOCMOTPE,
TO €CTh TOBAap BBO3UTCS (PaKTUYECKU B MEHBIIIEM 00BhEME U BECE, YEM YKa3aHO B
JeKJIapaluu.

[Ipu 5TOM TaMOXEHHBIEC IUIATEXKH YIJIAY€HbI OOIIECTBOM B OTHOIICHUU
3asBJIGHHOT0, a HE (DaKTUYECKH BBE3EHHOTO TOBapa, TO €CTh B OOJIbIIEM
pasmepe.

OO6miecTBO 00paTHIIOCh B apOUTPAXKHBIN CYyJl C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIM PEIICHHS TAMOKEHHOTO OpraHa.
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PemenneM cyna mnepBOil MHCTaHIMHU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON HMHCTAHIIMM W apOUTPakKHOro CcyJa
OKpyTa, B YOBJIETBOPEHUH 3asIBJICHUS OTKa3aHO.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHWJIa Ha3BaHHBIE CYJCOHBIC aKThl U YAOBJICTBOPHMIIA 3asBICHUE OOIIECTBa
0 CJIEAYIOIIMM OCHOBaHHUSM.

OTka3 B BBIIIYCKE TOBapOB B CBSI3M C MX BBO30OM B MEHBUIEM O0BEME
(Bece), yeM YyKa3aHO B JI€KJIApallid, IO CYIIECTBY MPUOOPETaET XapakTep
CaHKILIMH, MTPUMEHSAEMON K CYOBEKTY BHEIIHEIKOHOMHYECKOW AEATEIBHOCTH U
COCTOSILIIE B OrpaHUMYEHUM TMpaBa TaKOrO CYObEKTa Ha HCIOJIb30BaHUE
BBO3MMBIX TOBapOB B IPakJIaHCKOM 00OpOTE.

Mexay TeM BBISIBICHHOE pacXoXKIEHHE B Bece M oObeME ToBapa B
CTOPOHY HUX YMEHBIIEHUS TIPpU BBO3€ HA TaMOXXEHHYIO TEPPUTOPUIO
TamokeHHOTO CO03a, UCXOAS U3 (PAKTHUUECKHUX OOCTOSTENBCTB HACTOSLIETO
nena (IpU  OTCYTCTBUM HApyIIEHHWH 3alpeToB W  OrPaHUYEHUM), He
CBUJIETENBCTBYET O HAIMYMU B JEHCTBUAX 3asBUTENSI COCTaBA MPABOHAPYILIECHUS
B noHuManuu 11. 2 ct. 201 TK TC.

JItoboe nmpuBIEYEHHME K OTBETCTBEHHOCTHM 32 HapylIEHUE HOpPM
TaMOXEHHOTO 3aKOHOJATENbCTBA, MO cMbIcay cT. 54 (4. 2) KonctuTyuuu
Poccuiickoit @enepaiuu, NpeanoiaraeT, 4To €€ OCHOBAHUEM MOXKET OBITh JIUIIIb
oOnafaroniee OMacCHOCTHIO ISl JUYHOCTH, OOIIECTBA UM TOCYyAapCTBa JESHHUE,
coJlepKalllee BCE MPU3HAKK COCTaBa IPABOHAPYLIEHUS, MPEAYCMOTPEHHbBIE
3aKOHOM.

Taxke  HEOOXOAMMO  YYUTHIBATH  KPUTEPUU  HEOOXOJUMOCTH,
IPONOPLUUOHAIBHOCTH M COPa3MEPHOCTH OrpaHUYEHHUS TMpaB U CBOOOA
YYaCTHUKOB JKOHOMHYECKOIO 000pOTa KOHCTUTYLIMOHHO 3HAUMMbBIM LIEJSM
(ITocranoBnenune Koncturyunonnoro Cyma Poccuiickoii @enepanuu ot
10 despanst 2017 1. Ne 2-11).

CornacHO JEHCTBYIOIIMM HOpPMaM TaMOXEHHOTO 3aKOHOJATENbCTBA,
3aKOHOJATEIbCTBA 00 aJMHHHUCTPATUBHBIX MPABOHAPYIICHUSX M CyJIeOHOM
NpAaKTHUKE WX TMPUMEHEHHUS, a TaKXKe TMPaKTHUKe MPUMEHEHUS HUX CaMHUMH
TaMOXEHHBIMH OpPraHAMHM HEJIOCTOBEPHOE JIEKJIIAPUPOBAHUE B YACTH 3asBIICHUS
HEJIOCTOBEPHBIX CBEIEHH O Bece, 00beMe TOoBapa NPHU3HAETCA BJIEMEHTOM
COCTaBa NPABOHAPYIICHHSI TOJBKO IMPU 3asBICHUM CBEACHUI B MEHbILIEM
pasmepe, o0beMe, KOJIMYECTBE, TOCKOJIbKY TaKOe JAEesTHUE HAMpPaBJICHHO HA BBO3
TOBapa, HE OIUIAYEHHOI'O TaMOKEHHBIMU TMONUIMHAMU M HaJloramu, Ju0o
COCTOWT B BBO3€ TOBapa B HapyIICHHE KBOTUPOBAHUS WM WHBIX 3allPETOB WM
orpannueHuii (. 16 KoAIl P®). Bo Bcex »Tux chydasx B KadecTBe
HEOOXOJMMOro 3JIeMEHTa OOBEKTUBHOM CTOPOHBI COCTaBa IPAaBOHAPYLICHUS
BBICTYIIA€T BpeJ OOIIECTBEHHBIM OTHOIIEHHUSM, TO €CTh IMPUYMHEHHE yliepOa
nyOIMYHOMY TOPSIKY.

BBo3 TOBapa B MeHbIIEM 00beME, YeM 3aJEKIAPUPOBAHO, MPU YCIOBUU
OIUIaThl TaMOXEHHBIX MOLUUIMH W HAJOroB, COOJIOJIEHHS BCEX YCJIOBUHM U
OTPaHUYEHUH, WHBIX TPeOOBAaHMI TAMOXEHHOTO pPEXKHWMa B OTHOLICHUH
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BBE3EHHOI'O TOBapa, HE HA3bIBAETCA 3aKOHOJATEJIEM B KauecTBE NpHU3HAKA
OOBEKTHUBHOM CTOPOHBI TAKOTO IMPaBOHAPYLIEHHUS, KaK HEJIOCTOBEPHOE
nekiapupoBanue. Kpome Toro, B JaHHOM CiIydae OTCYTCTBYET KaKoW-1100 Bpen
OOIIIECTBEHHBIM OTHOIICHUSIM, TIOCKOJIBKY Takas OIMOKa B JEKJIapUPOBAHUM HE
BJIMSICT HA HCYHMCICHUE TAaMOXKEHHBIX IUIaTeKEd B OTHOIICHUU (PAKTUUECKU
BBE3CHHOTO 00bEMa, KOJMYECTBAa TOBapa, TaMOXXCHHBIE IUIaTEeXH B 00bEME,
COOTBETCTBYIOILIEM BBE3€HHOMY TOBApY, YILJIAUCHBI.

Onpeoenenue Ne 308-K1'16-21316

Ilpakmuxa npumenenusn nonoxcenuii Kooexca Poccuiickou ®@edepayuu
00 AOMUHUCMPAMUBGHBIX NPAGOHADYULEHUAX

27. JIuno, oka3piBawlee MOCTABIIMKY TOBapoB (padoT, ycJyr) uHble
YCJIYI'HM, MOMHUMO YCJIYrd MO NpUHeMYy IUIaTe:kell OoT (PU3MYECKHUX JIMI H
MepPeYnCcJIeHNI0 ITUX IIaTeXKel MOCTABIIUKY, He SIBJIAETCH IJIATEKHBIM
AreHTOM W He MOXeT ObITh TMPHUBJIEYEHO K AJIMHUHHUCTPATUBHOM
OTBETCTBEHHOCTH HA OCHOBaHMH 4. 2 cT. 15.1 KoAIl P®.

Ha ocHOBaHuM 3aKIIIOYEHHOIO € MEPEBO3YMKOM JIOrOBOpa OOLIECTBO 3a
BO3HArpa)/JIeHUE OCYUIECTBIIJIO JIE€ATEIbHOCTh IO MpPOAaXKe OWIETOB C
HOJlyYEHUEM OT (PU3MUECKHX JIUI JIEHEKHBIX CPEJCTB U NEPEUUCICHUEM 3TUX
CPEIICTB IIEPEBO3UUKY.

[locraHoBiI€HHEM HAJIOrOBOTO oOpraHa OOIIECTBO MPUBJICYEHO K
aIMUHHACTPATUBHOM OTBETCTBEHHOCTH, MpPEeNycCMOTpeHHOM 4. 2 cr. 15.1
KoAIl P®, ¢ Ha3HaueHneM HaKa3aHUs B BUJE aIMUHUCTPATUBHOTO mTpada.

OO61iecTBO 00PAaTUIIOCh B apOUTPAXKHBIN CyJl C 3asBJIEHUEM O MPU3HAHUU
MOCTAHOBJICHUS HAJIOTOBOT'O OpraHa HE3aKOHHBIM.

PemenneM cyna mnepBOil MHCTAaHUMH, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAaHOBJICHUEM CyJa aneJUIALMOHHON WHCTaHIUU, B YJIOBJIETBOPEHHUU
3asBJIeHUs1 0TKa3aHo. Cynbl MpU3HAINU OOIIECTBO IUIATEXHBIM areHTOM B CHITY
nonoxxkennit denepanpHoro 3akoHa ot 3 wutoHs 2009 r. Ne 103-@3
«O OesaTeNnbHOCTH MO MpHUEMY IUIaTeXked (PU3NYECKUX JHI, OCYIIECTBISEMOI
MJIaTeXHbIMU areHTamm» (nainee — 3akoH Ne 103-D3). Cyasl npunuid K BEIBOLY
O HaIMYuM B JEHCTBUSAX  oOHIecTBa COCTaBa  AJMHUHHCTPATHUBHOTO
IpaBOHAPYIIEHHUsI, IOCKOJIbKY OOIIECTBO B HapylleHue TpeboBanuit yu. 14, 15
cT. 4 3akoHa Ne 103-®3 ocymiecTBIsIET YINOMSHYTYIO JESITEIBHOCTh 0e€3
UCITIOJIb30BAHUS CIIEUATIBLHOTO OAHKOBCKOIO CUETa.

OmnpeneneHrneM apOUTPaKHOTO CyJla OKpyTa MPEeKpalleHO MPOU3BOACTBO
M0 KaccallmoHHOM kayio0e obiiecTBa mpuMeHuTeNbHO K . 1 4. 1 ct. 150, 4. 2
cT. 282 AIIK PO.

Cynebnas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHHWJIa pEIIEHHWE CyJa TMepBOM MWHCTAHIUMU M I[IOCTAaHOBJICHHE CyHa
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aneJUIALIMOHHON MHCTAHIIMM M YAOBJIETBOPWIJIA 3asBJIEHUE OOIIECTBA IO
CJIETYIOLTUM OCHOBAHHUSIM.

N3 nonoxenuit 3akoHa Ne 103-®3 crnexyer, 4TO AEATEIBHOCTH
IUTATEKHOTO areHTa 3akiloYaeTcss TOJNbKO B MpHEME OT (U3MYECKUX JIHII
JIEHEKHBIX CPEJICTB, HAMPABICHHBIX HA HCIIOJHEHUE JCHEKHBIX 00s3aTENIbCTB
THX JIMI Tepe] TMOCTaBUIMKOM II0 OIUlaTe ToBapoB (paboT, yciyr), H
MOCJIETYIONIEM MEPEUUCIICHUH TJIATEKHBIM areHTOM 3THX CPEJICTB NOCTABIIUKY
TOBapoB (paboT, ycayr). [Ipu 3TOM MiaTeXHbI areHT HEe NPUHUMAET y4acTHs B
OKa3aHHMH YCIyT MEXAY IUIATEIbIIMKOM U MIOCTABIIMKOM YCIYT U HE OKa3bIBAET
MHBIX CAMOCTOSITEIBHBIX YCIIYT, KpOME MpHUeMa U Nepeiadn JEeHEKHBIX CPE/ICTB.
Cornacho ct. 1 3akona Ne 103-®3 npunstue miarexed oT GU3NYECKUX JUI] HE
BO BCEX CIy4asix MOPOXKIAET OOS3aHHOCTh OTKPBITh CHEIHAIbHBIA pPacUeTHBIM
CUET.

Takum oOpaszom, aeiictBue 3akona Ne 103-®3 pacmpoctpansieTcs Ha
OTHOILIEHUS, CBSI3aHHBIE C OKAa3aHUEM IUIATEKHBIM areHTOM €JIMHCTBEHHOM
YCIIYTH — YCIYTU MO MpPUEMY IUIaTeXel OT PU3NYECKUX JUI U MEPEUHCIICHUIO
ATUX TUIATEXKEH MOCTaBUIMKY TOBApOB (padboT, yciyr).

B paMkax 3aKkiIrO4eHHOr0 € MEPEBO3YMKOM JOrOBOpa HA AareHTCKue
yCIyrd 1O  TOpojaxe OWIeToB 1O  MEXKAYTOpOJHHM  MapuipyTam
ocyuiecTBisieMass OOUIECTBOM JEATEIbHOCTh, MMOMUMO MpPOJaXKW OWUJIETOB Ha
MEXIYTOpOAHUE MApPUIPYThl MEPEeBO3YMKA, BKIIOYAaeT B ce0s OKa3aHHe
OOILIECTBOM YCIYyT MO HH()OPMUPOBAHUIO MACCAXKUPOB IO BCEM BOIPOCAM,
KacalolUuMCsl  MEXIYrOpoAHUX TNEpeBO30K (00  OTHIpaBIEHUU/TIPUOBITHH
aBTOTPAHCIIOPTHOI'O CPEJCTBA, HAJTMUYMUU CBOOOJHBIX MECT, NMPEABAPUTEIHHON U
WMHOW mpojake OUJIETOB U Jp.); OCYUIECTBICHUIO OTMETOK B ITyTEBBIX JINCTaX
aBTOTPAHCIOPTA, MPUHAIIECKAIIETO MEPEBO3UMKY; OOECIEUEHUIO CTOSHKH
aBTOTPAHCIIOPTA NEPEBO3YMKA; MPEIOCTABICHUIO 3asBOK Ha JOMNOJHUTEIbHBIC
TYpUCTHYECKHE YCIyru, u Jp. [Ipu 3TOM 0OIIECTBO SBJISETCS OpraHu3alue,
OCYUIECTBIISIIOLIEH CAMOCTOSITENIbHBIN BUJ ACSITENIBHOCTH — YCITYTH aBTOBOK3aJa,
00s3aTeNbCTBA MPEJOCTABICHUSI KOTOPBIX BO3HUKAIOT Yy OOLIECTBAa TNepen
(bU3UYECKUMU JIMIIAMH, TIPUOOPETIIMMU OUIIETHI IEPEBO3YHKA.

CnenoBaTenbHO, OOIIECTBO HE MOXKET OBbITh MPU3HAHO IUIATEKHBIM
areHToM, Ha KOTOpPOro pacmpocTpasnsercsa aercrBue 3akoHa Ne 103-03,
MOCKOJIBKY OOIIIECTBO B paMKax YKa3aHHOTO JIOrOBOpa OKA3bIBAET IEPEBO3UUKY
UHBIE YCIyTd, MOMHUMO TMPOAAKHA OWJIETOB HA MEXKIYrOpOJHUE MapUIPYThI

IIEPEBO3YHKA.
Onpeoenenue Ne 302-A/[16-16468

28. JleiictBus opraHa mo ceprtuukKanuu Nmo Bblaa4ve ceprudukara
COOTBETCTBUA NPOAYKIHMHA YIIOJTHOMOYE€HHOMY HHOCTPAHHBIM
U3rOTOBHUTEJIEM JIMILY He SIBJSIIOTCA HapylleHHeM 3aKOHOAATeJbCTBa O
TEXHUYECKOM PeryJJMpPOBaHMU U He 00pPa3ylT COCTAB NPABOHAPYIIEHUs,
npeaycMorpeHnbii 4. 1 ct. 14.47 KoAll P®.
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B xome BHEMmIAaHOBOM JOKYMEHTAapHOW MPOBEPKM OpraHa 1o
ceptuduKanuu (Janee — opraHu3alus) aJMUHUCTPATUBHBIA OpraH yCTaHOBWUI,
YTO  OpraHu3anus  BblJana  OOMIECTBY  CepTHUPHUKAT  COOTBETCTBUS,
MOJITBEPXKJAIONINI COOTBETCTBHE MPOAYKIIMH TpeOOBaHUAM TEXHUUYECKOTO
pernamenta TamoxenHoro cowo3a TP TC 020/2011 «OnekrpomarHuTHas
COBMECTUMOCTbh TEXHUYECKUX CPEACTBY, YTBepkAeHHOro Pemennem Komuccun
Tamoskerroro corosza oT 9 maexadbps 2011 r. Ne 879 (manee — TP TC 020/2011).
OO0111eCTBO SABISETCS MNPEICTABUTEIEM HHOCTPAHHOTO M3TOTOBUTENS MPOLYKIIHH
N0 O0O0ECHEeUYEeHUIO0 COOTBETCTBUS NPOAYKIMU TpeOOBAHUAM TEXHUYECKUX
pErIaMeHTOB Ha TepPUTOpUH TaMOKEHHOTO CO3a HA OCHOBAHWUU COTJIAIICHHS
(manee — ynoJIHOMOYEHHOE U3TOTOBUTEIIEM JIUIIO).

Cornacao mosoxkenusim 1. 1 cr. 7 TP TC 020/2011 moarBepxkacHue
COOTBETCTBUS TPOAYKIIMHM OCYIIECTBISIETCSA II0 CXEMaM B COOTBETCTBUM C
[TonoxxeHneM o MopsiiKE MPUMEHEHUS TUIIOBBIX CXEM OLIEHKU (IIOJITBEPKICHUS)
COOTBETCTBUSI B  TEXHUYECKHMX  periamMeHTax TamMOXeHHOro  coro3a,
yTBepxkaeHHbIM Pemennem Kommccum TamoxkeHHOro coro3za ot 7 ampens
2011 1. Ne 621 (mamee — IlomokeHne o MOPSAAKE MPUMEHEHUS THIOBBIX CXEM
OIIEHKH).

[Ipouenypa COOTBETCTBHS IPOIYKINAN MIPOBOJINIIACH o
npenycMoTpeHHor IlookeHneM o TOpsaKe NTPUMEHEHUs THUIOBBIX CXEM
oleHKu cxeme ceptudukanuu 1C, KOTOpash yCTaHABJIMBAET, YTO B KayeCTBE
3asgBUTENSl Ha TPOBEACHHE CEepTU(UKALNM NPOAYKUHH HA COOTBETCTBHE
TpeOOBaHUSAM TEXHUUYECKUX PETIAMEHTOB MOXKET BBICTYNATh WU3TOTOBUTENb, B
TOM YHUCJIE WHOCTPAHHBIN, MPU HAIAYUU YIIOJHOMOYEHHOIO H3rOTOBHUTEIIEM
JMIa Ha TeppuTOpun TaMOKEHHOIO COr03a.

[Tockonpky B HapymieHue cxembl ceptudukamuu 1C  3asBUTENEM,
OoOpaTHUBIIMMCS B OpTaHU3aLUIO 3a MOATBEPKACHUEM COOTBETCTBUS MPOTYKIUH,
SBJISUIOCH YIIOJTHOMOYEHHOE M3rOTOBUTENIEM JIMIIO, & HE CaM H3TOTOBUTEIND
NPOAYKUMH, aJIMUHHCTPATUBHBIA OpraH TNpHIIEeT K BBIBOJY O Bblaue
opraHu3anuen cepTudukaTa COOTBETCTBUS MPOAYKIIMHY HEHAITIEKAIIEMY JIHILY.

VYkazaHHble 0OCTOSTENHCTBA MOCIYXWJIM OCHOBAHUEM JIJISl COCTAaBJICHUS
aMUHUCTPATUBHBIM OpPraHOM B OTHOILIEHWM OpraHU3aludd NOpPOTOKONA 00
aIMUHHACTPATUBHOM MPABOHAPYILIECHUH, IpPEeaycMOTpeHHOM 4. 1 cr. 14.47
KoAIl P®, u obpaiienus B apOUTpakHBIA Cy[ C 3asBJICHUEM O MPUBJICYCHUU
OpraHu3alyy K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Pemennem cyaa mnepBOil HWHCTAHLIMM, OCTaBJICHHBIM 0€3 H3MEHEHHS
NOCTAaHOBJICHUSAMHU CyJa aneUIIMOHHOW HMHCTAHIUMU W apOUTPaXHOTO cyda
OKpyra, OpraHu3alys IpHUBJIEYEHA K aJMHHUCTPATHBHOW OTBETCTBEHHOCTH,
npeaycmoTperHot 4. 1 ct. 14.47 KoAll P®, ¢ Ha3zHaueHHEM HaKa3aHUs B BUJIE
aIMUHUCTPATUBHOTO mTpada.

Cynebnas kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa Ha3BaHHbIE CyZEOHbIE aKThl U OTKa3aja B yJIOBJIECTBOPEHHUH 3asIBJICHUS
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aAMUHHACTPATUBHOTO OpraHa O MPUBJIECYEHUN OPraHU3alUd K OTBETCTBEHHOCTH,
npeaycMotrperHoi 4. 1 ¢t. 14.47 KoAll P®, no cieayromum OCHOBAHUSM.

3asgBuTeneM ~Ha  mpoBeAeHHE  pabOT MmO  cepTUdUKALUA B
paccMaTpUBaEMOM  CJIydae SBJBUIOCH  YIOJHOMOYEHHOE Ha OCHOBAHHMHU
COIJIAIIeHHs] HHOCTPAHHBIM U3TrOTOBUTEIIEM JIHILIO.

C 1 suBaps 2015 r. Bctymmin B cuiy JloroBop o EBpasuiickom
AKOHOMHUYECKOM coro3e (moanucad B r. Actane 29 mas 2014 r.). Cornacuo 1. 1
ct. 99 JloroBopa 0 EBpa3suiCKOM 3KOHOMHYECKOM COKO3€ MEKIyHApOIHbIC
JIOTOBOPBI  TOCYJApCTB-WICHOB, 3aKIIOUYEHHbIE B paMKaxXx (OPMUPOBAHUS
JIOTOBOPHO-TIPaBOBOM 0a3bl TaM0KeHHOTro coro3a U EAMHOro 3KOHOMHYECKOTO
MIPOCTPAHCTBA, JEHUCTBYIOIIME HA JaTy BCTYIUIEHUS B CHJIIY HACTOSIIETO
HoroBopa, BxoadT B npaBo Coro3a B Ka4eCTBE MEKIYHAPOJIHBIX JIOTOBOPOB B
pamkax Coro3a ¥ NPUMEHSIOTCA B YAaCTH, HE NPOTUBOPEYAIECH HACTOSIIEMY
Jorosopy.

B coorBercTtBuM ¢ pasgenom X «TeXHMYECKOE PETYIMPOBAHUE»
HoroBopa o EBpa3zuiickoM 3KOHOMHUYECKOM coro3e paszpabotan I[IpoTokon o
TEXHUYECKOM PETYJIMPOBAHUH B paMKax EBpa3niicKoro sKOHOMHUYECKOTO CO03a
(mpuiioxenue Ne 9 x JloroBopy o EBpa3uiickoM 3KOHOMHUYECKOM COIO3E),
KOTOpPBI ompenensieT NOopsAdoK, NpaBuWia M MOPOUEAYpPbl TEXHUYECKOIrO
perynupoBanuss B pamkax Coro3a (mamee — IIpoTOKONI O TEXHUYECKOM
PETrYIUPOBAHUH).

Cormacho mn. 2 IIpoTrokona O TEXHMYECKOM PpETYJIMPOBAHUU
«YIIOJIHOMOYEHHOE H3TOTOBUTEIEM JIMIO» 3TO 3apETHCTPUPOBAHHBIE B
YCTAaHOBJICHHOM 3aKOHOJATEJIbCTBOM TOCYJAapCTBA-Ul€HA IOPSAJKE Ha €ro
TEPPUTOPUHU  IOPUAMYECKOE JIMLIO WIM (PU3NYECKOE JIMIO B KayecTBe
WHIUBUAIYAIBHOTO TPEAIPUHUMATENS, KOTOpPhIE HAa OCHOBAaHUM JOTOBOpa C
U3FOTOBUTENIEM, B TOM YHUCJIE HHOCTPAaHHBIM H3TOTOBUTEJIEM, OCYIIECTBIIIOT
JNEHUCTBUSL OT UIMEHH 3TOT0 M3TOTOBUTENS IPU OLIEHKE COOTBETCTBUS U BBIITYCKE
B oOpamieHue npoaykiuu Ha Ttepputopuun Coroza, a TakKe HECyT
OTBETCTBEHHOCTh 3a HECOOTBETCTBHE MPOAYKIMH TPEOOBAHUSAM TEXHHUUECKHUX
pernmamenToB Coro3za.

ITyHkT 5 IIpoTOKONIA O TEXHUYECKOM PETYJIMPOBAHUMN YCTAHABIUBAET, YTO
IIPU OLICHKE COOTBETCTBUSA 3aABUTENIEM MOTYT ObITh 3aperHCTPUPOBAHHBIE HA
TEPPUTOPUM TOCYJAPCTBA-WIEHa B COOTBETCTBUM C €r0 3aKOHOJATEIbCTBOM
IOPUIMYECKOE JMIO0 WM (PU3NYECKOE JUIO B KA4eCTBE WHIUBUIYAIBHOTO
OpEeINpUHUMATENS], SBISIOIIMECS HM3TOTOBUTENIEM WM NOPOAABIOM JHOO
YIOJHOMOYEHHBIM U3TOTOBHUTENIEM JIUL[OM.

Takum o00pa3om, ykazanHble mojoxkeHus JloroBopa o Espaswmiickom
SKOHOMHYECKOM COr03€, u3MeHsisa ¢ 1 ssuBapst 2015 r. kpyr Jiuil, KOTOpbIE MOTYT
BBICTYNIaTh B KayecTBEe 3asBUTENCH Tpu cepTUUKALUKA TMPOIYKIHH,
YCTaHaBIMBAIOT, YTO TMPHU OIEHKE COOTBETCTBUS TPEOOBAHUSAM TEXHHUYECKUX
pEeriiaMeHTOB MPOJIYKUMWHA HWHOCTPAHHOTO HW3TOTOBUTENS 3asBUTEIEM Ha
IpoBeIeHHE padoT Mo cepTU(UKAIIMM MOXET OBITh TOJIBKO YIOJIHOMOYEHHOE
TaKUM H3TOTOBUTEJIEM JIMIIO.
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Ha MomeHT cocTaBlieHHs aJMUHUCTPATUBHBIM OpPraHOM IPOTOKOJa 00
aJIMUHUCTPATUBHOM MPAaBOHAPYIIICHUH, a TAK)KE HA MOMEHT BBIHECEHHS CyI0M
MEePBOM HWHCTAHIIMU PEIICHUS O TMPUBICUYEHUH K aJIMUHUCTPATUBHOM
oTBeTCTBEHHOCTH 1O 4. 1 cT. 14.47 KoAIl P® neiicTBUa opraHuzanuu Mo
BbIJaue  cepTHUdHUKATa  COOTBETCTBUS  NPOAYKIIMA  yIOJTHOMOYECHHOMY
WHOCTPAaHHBIM  U3TOTOBUTENIEM  JIMIly  HE  SBISUIUCh  HAapyLICHUEM
3aKOHOJATENbCTBA O TEXHUYECKOM PETYJIMPOBAaHUU M, COOTBETCTBEHHO, HE
00pa30BBIBATIM COCTAB TPABOHAPYIICHHS, MpPeaycMOTpeHHoro 4. 1 cT. 14.47
KoAII PO.

Onpeoenenue Ne 305-A/[16-19542

Ilpoueccyanvnuie onpocul

29. B cayuae HampaBiieHHSI CTOPOHOIl 3KaJo0bI 0 mepecMoOTpe
Cyae0HOro akra B KaccaumoHHoM nopsiake B Bepxosuom Cyne Poccuiickoit
Denepanuu NMOCJACAHUM CyIeOHBIM AKTOM ISl Lejeil mnpuMeHeHus cr. 112
AIIK P® sasasiercss ompeneineHue 00 oTKase B Iepexade jgeja Ha
paccmorpenne Cyae0HOWl KOIETrHM 10 3KOHOMHMYECKHM  CIIOpam
BepxosHoro Cyna Poccuiickoit @egepauuu b0 onpenenenne CyneOHou
KOJUIETHH MO0 3KOHOMH4YecKHM crnopam BepxoBHoro Cyaa Poccuiickoi
denepauuu.

Pemennem cyna mepBoit mHcTaHiuu ot 3 nekabpst 2014 r. oOmiecTBy
OTKa3aHO B yJIOBJICTBOPCHUHU HMCKOBBIX TPEOOBAHMM O B3BICKAHWUU C KOMIIAHUU
HEOCHOBATEIIFHOTO 00OTaIlCHHS.

ITocTanoBeHreM cyjia aneIAMOHHON nHCTaHuu ot 1 anpens 2015 r.,
OCTaBJICHHBIM B CHJIC TTOCTAHOBJICHHEM apOUTPAKHOTO CyJa OKpyra oT 6 MIOHS
2015 r., Ha3BaHHOE pEeLIEHHE CyJa OTMEHEHO, UCK YJIOBJIETBOPEH YaCTUYHO.

Onpenenenuem BepxoBHoro Cyna Poccumiickoit ®enepanuu 0T
14 centsa0ps 2015 r. oTKkazaHO B Mepeiave KacCallMOHHOM JKaJloObl 00IIecTBa Ha
Ha3BaHHbIC CYJIEOHbIC AaKThl I PAcCMOTPEHUS B CYJIeOHOM 3acelaHuu
CyneOHOl KOJIErMHM 10 OSKOHOMHMYEeCKUM cropam BepxoBnoro Cyna
Poccuiickon ®@enepanumu.

Ob6mectBo 2 mapra 2016 r. 0Opartunoch B CyJ NEPBOM MHCTAHIIMHU C
3asIBJICHUEM O B3BICKAHUU CYIEOHBIX PACXOJIOB.

OmnpenenenveM cyna MEepBOM MHCTAHIIMK, OCTABICHHBIM 0€3 M3MECHEHUS
MOCTAHOBJICHUSIMHM Cy/la amNeUISIIMOHHON WHCTAHIIMM W apOUTPakKHOTO CyJa
OKpyTa, 3asBJICHHE OOIIECTBA OCTABJICHO 0e3 yaoBieTBopeHus. Cy/Ibl IPUIILTH K
BBIBOJY O MPOMYCKE OOIIECTBOM IIIECTUMECSYHOTO CpOKa Ha MOjJady ATOTO
3asgBJICHHS, HUcYUCIECHHOro ¢ 6 wmioHd 2015 r., To e€cTh ¢ JaThl BBIHECCHUS
MOCTAHOBJICHUsI apOUTPAXXKHOTO CyJla OKpyra Kak IMOCJIEAHEro CyJae0HOro akra,
MPUHATHEM KOTOPOTO 3aKOHUMJIOCh PAacCMOTpeHHe jena 1o cymiectBy. Cyabl
KOHCTATUPOBAJIM, YTO C YYETOM BBIXOJHBIX W TMPA3THHYHBIX THEH CPOK IS
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MoJa4M 3asBJICHUS O B3bICKAaHUU CyIeOHBIX pacxoioB uctek 11 supaps 2016 r.
XoaaTaiicTBO 0 BOCCTAaHOBJICHHH CPOKa OOIIECTBO HE 3asBIISLIO.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMCHWJIA Ha3BaHHBIC Cy/AeOHbIE aKThl M HalpaBWja €70 Ha HOBOE
pPacCMOTPEHUE B CY/I IEPBOM MHCTAHIUU 110 CIEAYIOIIMM OCHOBAHUSIM.

Pa3psicHenuss 0 TOM, KakoWl CyIneOHBIM aKT CUYNTaTh IMOCJICTHUM,
INPUHATUEM KOTOPOTO 3aKOHUYMJIOCH PACCMOTPEHHUE Jejla MO CYIIECTBY, A
L[eJIeH NCUYHCIIEHUS [IECTUMECSYHOTO CPOKa, YCTaHOBJIEHHOTO CT. 112 AIIK PO,
conepkarcs B 1. 30 mocranosienus [Inenyma Briciiero Apourpaxsoro Cyna
Poccuiickoit ®enepannu ot 17 deBpans 2011 r. Ne 12 «O HEKOTOpBIX BOmpocax
npuMeHeHuss  ApOUTpakHOrOo  MpoleccyalibHOro  Koaekca  Poccuiickoit
Oenepanyu B peaakiuu OenepanbHoro 3akoHa oT 27 uronst 2010 r. Ne 228-03
«O BHeCEHUU U3MEHEHUHW B  ApPOUTPaXHBIM  MpPOIIECCYalbHBIA  KOJIEKC
Poccuiickoit deneparuu». M3 ab3amneB nmepBoro M 4e€TBEPTOrO STOTO IMYyHKTA
CIIEIyeT, 4YTO MO OO0IIeMy MpaBWIYy IOCICAHUM CyA€OHBIM aKTOM SIBIISIETCA
pelieHre cyja NepBON MHCTAHIIMM WM MOCTAHOBJICHUE Cy/a aneJUISIIMOHHOM
WHCTAHIIMU, €CJIM COOTBETCTBYIOIIMN CYJIEOHBI aKkT HE ObLI MpeIMETOM
pacCMOTPEHHUSI CyJla BBINIECTOAICH HMHCTAaHIUMU, JUOO TOCTAaHOBJIEHUE CyJa
KacCallMOHHOM MHCTAHIUM, IPUHATOE MO pe3ysibTaTaM PAaCcCMOTPEHUS >KaJIOOBI
Ha Takue cyneOHble akThl. OIHAKO B CIydae HAIMPaBJICHUS CTOPOHOU 3asiBJICHUS
O MEepecMOTpe CyneOHOro akTa B MOPSAJKE HaA30pa MOCIECAHUM CYyIeOHBIM
aKTOM TI0 paHee JEHCTBOBABILIEMY IMPOIECCYaTbHOMY 3aKOHOJATEIbCTBY
ABIISUIOCH  ompenenienne Beicmero  Apbutpaxuoro Cyna Poccuiickoit
®denepanuu 06 oTkaze B nepeaaue aena B [Ipesuanym Briciiero ApOutpaskHOTo
Cyna Poccuiickoit @eneparuu unu nocraHoBieHue IIpesmamyma Beiciero
Apoutpaxknoro Cyna Poccuiickoit @enepanuu.

Takum oOpazom, iy, TpeOyroleMy BO3MEIICHHs Cy/IeOHBIX PACXOIOB,
MPOIIECCYyAIbHBIM 3aKOHOM TapaHTHUPOBAIOCHh TAaKOE€ IMPaBO IO pPe3yibTaTaM
MOCJIEA0BATEILHOTO PACCMOTPEHUS JIeia B CYJACOHBIX MHCTAHIIUSX.

OcHoBaHull mojaraTh, YTO 9TU TapaHTUU CHU3WIKCH C HM3MECHEHUEM
MPOLECCYATBHOTO 3aKOHOJaTelbcTBA W BKIOYeHHeM B AIIK P® Hopwm,
NpeayCMaTPUBAIONIUX  BO3MOXKHOCTh  IEpecMOTpa  CyAE€OHBIX  aKTOB
apoutpaxkubix cynoB BepxoBusiM Cynom Poccuiickoit denepaiiuu B mopsiake
KacCallMOHHOTO MPOU3BOJICTBA, HE UMEETCH.

Hanporus, u3 nocranosnenus [lnenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu oT 21 sHBapsa 2016 r. Ne 1 «O HEKOTOpBIX BOMpoOcax MPUMEHEHUS
3aKOHOAATENbCTBA O BO3MEIIEHUU U3JIEPKEK, CBSA3AHHBIX C PACCMOTPEHUEM
Jienay CIemyeT, YTO BhICHIAs Cy/neOHas WHCTaHIMS yKa3ajia Ha CyJIeOHBIM aKkT
KAaCCallMOHHOM WHCTAaHLIMM KakK OJWH W3 BO3MOXHBIX aKTOB, 3aBEPIIAIOIINX
MPOU3BOJICTBO MO jAeny (1. 1), u moAaTBepauiIa MpPaBO Y4YacCTBYIOIIETO B JEieE
JuIa o0paTUThCA B CyZl C 3asBIICHHEM TI0 BOMPOCY O CYACOHBIX H3JIEPKKaX,
MTOHECEHHBIX B CBSI3U C PACCMOTPEHUEM JIeJIa, O BO3MEIICHUN KOTOPHIX HE OBLIO
3asBJICHO TIPU €r0 PaCCMOTPEHUH, TOCJIE MPUHSITUS UTOTOBOTO Cy/I€OHOr0 aKTa
o aeiny (m. 28).
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B cBa3u ¢ Tem, uro ompenenenne BepxoBHoro Cyaa Poccuiickoi
®denepanuu 00 0TKa3e B repeave KacCallMOHHOM kKanoObl i1 paCCMOTPEHUS B
CylneOHOM 3aceqaHuu CyneOHON Kosuleruu BbiHeceHO 14 centsops 2015 r., a
3agBJICHUE O BO3MEIICHHH CYACOHBIX PacxoJ0B MOAAHO OOLIECTBOM 2 MapTa
2016 r., y cynoB He ObUIO OCHOBaHMI JIs1 BBIBOZA O MPOMYCKE MIECTUMECSIYHOTO
CPOKa Ha €ro rnojayvy.

Onpeoenenue Ne 305-25C15-11039

CYAEBHAA KOJVIEI' YA
11O YI'OJIOBHBIM JIEJIAM

Ha3nauenue naxkazanus

30. o cmbicay cT. 53 YK P®, ocyxjaeHHble He BIIpaBe COBepPIIATH
NedCTBUSA, YCTAHOBJIEHHbIe HM B KauecTBe OrPAHHMYEHUIl NMPH OTCYTCTBUH
HA JTO cOrJIacus CHeNHAJTU3MPOBAHHOIO TIOCYJIaAPpCTBEHHOI0 OpraHa,
OCYLIECTBJIAIONIEr0 HAA30pP 32 OTObLIBAHMEM OCYKJAEHHBIMH HaKa3aHUs B
BH/Ie OTPAHUYEHNsI CBOOO/IbI.

ITo mpurosopy cyna P., panee cynumsiii 2 aprycrta 2012 r. mo 4. 3 cr. 264
YK P® k 2 ronam nuiieHust cBo0o bl ¢ mpumeHenuem ct. 73 YK P®, yciosHo,
C UCHBITATEILHBIM CPOKOM Ha 2 TOJa, OCYXKJICH K JIMIIIEHUIO CBOOOBI: 1O 4. 1
cT. 209 YK P® na 11 net ¢ orpanudeHuemM cBo0o bl Ha 1 TOJ ¢ yCTaHOBIICHUEM
MEPEYUCIICHHBIX OTPAaHUYEHUN; 10 m. «a» 4. 4 cT. 162 YK P® (3a kaxnoe u3
coBepieHHbIX 19, 29 masg, 10 utons 2014 r. npectyruieHuil) Ha 8 eT 6 MecsIeB
C OTpaHWYEHHEM CBOOONBI Ha 9 MecCSIeB, C YCTAHOBJICHHEM MEPEUUCICHHBIX
orpaHuyeHuii; 1o m. «a» 4.4 cr. 162 YK P® (3a kaxaoe U3 COBEPUICHHBIX
26 mas, 19 urons 2014 r. npectymieHnid) Ha 9 eT 6 MECSIEB ¢ OrpaHUYCHUEM
CcBOOOMBI Ha 1 Tof, ¢ YCTAHOBJICHUEM TEPEYUCICHHBIX OTPAaHUYCHMM; MO 4. 3
cT. 30, m. «a» 4. 3 c1. 161 YK P® Ha 6 sieT 6 Mecs1eB ¢ OTpaHUYEHUEM CBOOO/IbI
Ha 6 MECSIIEB, C YCTAHOBJIECHUEM NEPEUNCICHHBIX OTPaHUYEHUI.

Ha ocHoBanum 4. 3 cr. 69 YK P® 1o COBOKYIIHOCTH MNpPECTYIIEHUU
MyTEM YaCTUYHOIO CJIOKEHUSI Ha3HAUYCHHBIX HakazaHui P. Haznaueno 13 et
JUIIEHUsT CBOOOABI C OrpaHuyYeHueM cBoOoAsl Ha 1 rTom 9 mMecsueB, ¢
YCTaHOBJICHHEM NIEPEUUCIEHHBIX OTPAHUYCHUH.

B coorBerctBun co cr. 70 YK P® nyremM YacTUYHOIO CIIOXKEHHS
HaKa3aHWs, HA3HAYEHHOTO 110 JIaHHOMY IMPUTOBOPY, C HEOTOBITONH YaCTHIO
HaKa3aHus 1O NpUroBopy cyga ot 2 asrycra 2012 r., OoTMEHHMB YCJIOBHOE
ocyxjaeHue, P. okoHuaTeapbHO Ha3zHadeHO 14 Jer mnumieHus CBOOOIBI C
OTOBIBAHWEM B UCITPABUTEIHLHOW KOJIOHHUU CTPOTOTO PEXKUMA, C OTPaHUYCHHUEM
cB00OMBI Ha 1 TOM 9 MecsIeB, C YCTAaHOBJICHUEM OIPaHUYCHUMN: HE YXOJIUTh U3
MeCTa MOCTOSSHHOTO TMPOKMBaHUS B HOYHOE BpeMsi CYTOK 0Oe3 coryacus
CHEUATU3UPOBAHHOTO T'OCY/IApPCTBEHHOI'O OpraHa, OCYIIECTBIISIIOLIETO HAIA30p
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32 OTOBIBAHMEM OCY)XJICHHBIMU HAaKa3aHUs B BHUJIE OIpPAaHUYEHUSI CBOOOJIbI, HE
U3MEHATh MECTa >KUTENbCTBA, HE BBIE3KATh 3a MPEAECIbl MYHUIUIIAIBHOTO
o0Opa3oBaHMs, B KOTOPOM pPAaCHOJOKEHO MECTO MOCTOSHHOTO JKUTEIbCTBA, C
BO3JIO)KEHHEM OOS3aHHOCTH 2 pa3a B MECI] SIBIATHCA B CHELUATU3UPOBAHHBIN
TOCY/IapCTBEHHBIH  OpraH, OCYIIECTBISIOUIMI HAA30p 3a  OTOBIBAHUEM
OCY>KJICHHBIMH HaKa3aHUs B BUJI€ OTPAHUUYEHUSI CBOOOIBI.

CynebHast koJuierusi 1o YrojoBHbIM Jenam  BepxoBHoro Cyna
Poccuiickonn @enepanuy W3MEHWIA NPUTOBOP B YACTH HAa3HA4YEeHHOro P.
HaKa3aHWs, yKa3as CIEayIoLee.

[To cmbicay cT. 53 YK PO, ocyx/ieHHbIE HE BIpaBe COBEpIIATh T€ OO
WHBIC JICVICTBUSA, YCTAHOBJEHHBIE UM B Ka4€CTBE OTPAHUYCHHN MPU YCIOBUH
OTCYTCTBUS Ha 3TO COTJIACHS CIIEHIHAIIN3UPOBAHHOTO TOCYJaPCTBEHHOTO OpraHa,
OCYILECTBIISIOLIETO HAI30p 3a OTOBIBAHUEM OCYKICHHBIMU HaKa3aHUs B BUJE
OTrpaHUYEHUS CBOOOIBI.

Mexay TeM, yCTaHOBMB OCYKICHHBIM OIPaHHYCHHMs, CyJI YKasall, 4To
JUIIb OJHO U3 HUX — HE YXOJHUTh U3 MECTA IMOCTOSSHHOTO MPOKUBAHUS B HOYHOE
BpeMsi CYTOK — OHM HE MOryT O0e3 corjacusi CHelHaIu3upOBAHHOIO
rOCyJIapCTBEHHOTO OpraHa, a JAPYTHE 3alpeThl U1 HUX — HE U3MEHATHh MECTa
JKUTEIbCTBA, HE BBIE3KATh 3a Npeneiabl MyHUIUIAIBHOTO 0O0pa3oBaHUs, B
KOTOPOM PACHOJIOKEHO MECTO ITOCTOSIHHOTO JKHATENIbCTBA, — YKAa3aHbl Kak
0€3yCIIOBHbIE OTPAaHUYEHMS, YTO MPOTUBOPEUUT MOJOKEHUSIM CT. 53 YK PO,
MIPENOCTABISAIONIEN TPAaBO HA COBEPUIEHUE JTHUX JIEUCTBUW, HO MPHU COTJIACHH
OpraHa, BeIarolIero UCIOJHEHUEM HaKa3aHUs JaHHOTO BUJA.

Ha ocnoBanun uznoxxennoro CyneOHasi KOJUIETUSI U3MEHWIIa IPUTOBOP B
OTHOLIEHMM P. M yka3aja B 4YacTM HA3HAYEHHOIO €My JIONOJIHUTEIBHOIO
HAKa3aHMA 34 KAKI0€ IPECTYIUIEHUE U 110 UX COBOKYITHOCTH Ha HEBO3MOXKHOCTD
COBEPIIICHUS BCEX YCTAHOBJICHHBIX UM B Ka4ECTBE OTpaHWUYCHUU JCHCTBUN 0e3
COTJIACHs CIELUAIU3UPOBAHHOTO roCyJ1apCTBEHHOTO oprasa,
OCYUIECTBIISIIOLIEr0 HAA30p 32 OTOBIBAHMEM OCYXAEHHBIMUA HaKa3aHUs B BHJIE
OTpaHUYEHUSI CBOOO/IBI.

Onpeoenenue No 4-AI1V17-2

31. Ilpu Ha3HA4YeHUM OIpPaHMYECHUSA CBOOOABI B BHJAE OCHOBHOIO
HAKa3aHUS C MOCJIeYINUM NPUMEeHEeHUEM MmoJI0KeHn ¢T. 69 u 71 YK P®
CyA 00s13aH YCTAHOBUTH He TOJbKO CPOK 3TOr0 BHIAa HAKA3aHMS, HO U CaM
nepe4YeHb OrpaHUYCHUH.

[To mpuroBopy cyaa A. ocyXJeH 1o mi. «0», «B» 4. 2 cT. 115 YK P® k
OrpaHUYCHHIO CBOOOABI HAa 1 Tox, 1o 1. «i» 4. 2 cT. 105 YK P® na 13 mer
JUIIEHNS CBOOOBI C OTpaHUYeHHEM cBOOOIBI Ha 1 Toa, 1o 4. 2 c1. 214 YK PO
K OrpaHUYEHHUIO CBOOOIbI HA 2 Troja.

Ha ocHoBanum 4. 3 cr. 69 YK P® 1no COBOKYIHOCTH MNpPECTYIIEHUU
MyTEM YaCTUYHOTO CJI0KEHHUS Ha3HAUYCHHBIX OCHOBHBIX HaKa3aHUM IO MpaBUIaM
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m «O» 4. 1 cr. 71 YK P®, oxonuareiabHo Ha 14 jieT NUIIEHHST CBOOOIBI C
OrpaHUYEHHEM CBOOOJBI Ha 1 TOJ, C YCTAaHOBJICGHHEM OIpaHUYCHUU: HE
BbIE3)KaTh 34 TEPPUTOPUIO COOTBETCTBYIOIIETO MECTYy €ro perucTpaiuu
MYHHUITUTIATFHOTO O00pa30BaHUs, HE W3MEHSITh MECTO JKHTEIbCTBA, y4eObl WIIH
paboThl 0e3 corjacusi CHENHAIM3UPOBAHHOTO TOCYAapCTBEHHOrO Oprasa,
OCYIIECTBIISIONIETO HAA30P 3a OTOBIBAHMEM OCYXJICHHBIMA HaKa3aHUS B BHJIC
OTpaHUYCHHUSI CBOOOJIbI, C BO3JIO)KEHUEM OOSI3aHHOCTH SIBIIATHCS B 3TOT OpraH
2 pasa B MECSIII IJIs1 PETUCTPAIUH.

CyneOHasi KoJIleTHsi 1O YrOJIOBHBIM JielaM BepxoBHOro Cyna
Poccuiickonn ®denepamuu, pacCMOTPEB YrOJIOBHOE JEJIO0 II0 aleJUISIIAOHHOU
Kajmobe OCYXKJIEHHOro A., W3MEHWJIa MPUTOBOP B YAaCTH Ha3HAYEHHOTIO €My
HaKa3aHMs 0 CJICIYIOIMIMM OCHOBAHHUSM.

Ha3nauuB orpanudeHue cBOOOMBI MO MI. «a», «B» 4. 2 cT. 115 u u. 2
ct. 214 YK P® B kauecTBE OCHOBHOI'O HakKa3zaHMs, a IO II. «» 4. 2 cr. 105
VK PO kak JOMOJHUTEILHOE HAaKa3aHHUE, CYJ MOCIE MPUMEHEHUS MOJIOKECHUI
4.3 cr. 69 YK P® ycraHOBuI OrpaHWYEHHs, OTHOCAIIMECS TOJBKO K
OTPaHUYEHUIO CBOOO/IBI KaK K JIONOJHUTEILHOMY BUIy HAaKa3aHMUSI.

Mexy TeM Ipu Ha3HAYE€HUM OTPAHUYCHUSI CBOOOIBI B BUJIE OCHOBHOTO
HaKa3aHWsl Cyay CJIEJOBaJO yKa3aTh KOHKPETHO TEPPUTOPHUIO — HACEICHHBIM
MYHKT WJIA MYHUIIUIIAIBHOE 00pa3oBaHue, 3a Mpeeibl KOTOPOH OCYKJICHHOMY
3ampelraeTcss Bble3kKaTh, M TaKOE€ OrpAHUYCHUE SBISIETCS OJHUM U3
00s13aTCIIbHEIX.

B cBsi3u ¢ Tem, 4TO Mo MIl. «a», «B» 4. 2 ¢T. 115 u 4. 2 c1. 214 YK P® cyn
Ha3HAYWJI TOJBKO CPOK OTPAaHUUYCHHS CBOOOJIBI, HE YCTAaHOBHB KOHKPETHBIC
OTpaHUYEHUSI, OJICKAIME BO3JI0KEHUIO HAa OCYXKJIEHHOTO, JAHHOE HaKa3aHUE
HE MOXKET CUYHUTATHCS HA3HAYCHHBIM.

C yuerom wuznoxenHoro CyaeOHas KOJUIErHsT W3MEHHIJIA TPUTOBOP B
OTHOIIEHUM A. W HCKIIOUMJIA YKa3aHWE O Ha3HAYCHUU €My HaKazaHus IO
M. «a», «B» 4. 2 cT. 115, 4. 2 c1. 214 YK P®, a takxe no npasuiam 4. 3 cT. 69
YK P®. OT10T K€ IPUTOBOp B YAaCTH OCYXKICHHMS A. Mo I. «m» 4. 2 cr. 105

VK P® ocraBuiia 6e3 u3sMeHeHus.
Onpeoenenue Ne 77-AI1YV17-4

HpOl{éCC:VdJleblé 60RpOCHIL

32. IIoOHATHIM He MOKET ABJATHLCHA POJACTBEHHUK JIMIA, IPOBOIAILET0
cJeICTBEeHHOE JelicTBHe.

[II. mpu3HaH BWHOBHBIM B TIPUTOTOBJICHHH K HE3aKOHHOMY COBITY
HApPKOTHYECKUX CPEJICTB B COCTABE OPTaHM30BAHHOM TPYIIIBI H OCYKJICH 1O 4. |
cT. 30 m . «a» 4. 3 cT. 2281 YK PD.

B kaccanuonHo# xano6e ocyxaeHubii 111 mpocun 006 UCKIIOUEHUH U3
qHClIa JIOKA3aTeNIbCTB IMPOTOKOJIOB BCEX CIICICTBEHHBIX JCHCTBUH, B KOTOPBIX
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NPUHAMAJI Y4YacTHE B KaueCTBE IOHATOrO 3., B CBS3M C HAapyUIEHUEM
TpeboBanwii 4. 2 ct. 60 YIIK POD.

CynebHasi KojleTMsi TO YroJioBHBIM jenaM BepxoBhHoro Cyna
Poccuiickoii @enepaiiiyi W3MEHWJIA MPUTOBOP U TOCIEAYIOUIUE CyAcOHbIe
pemienrss B oTHomieHMM I, W uUCKImOYMia M3 4YMCIA JOKA3aTelIbCTB €ro
BUHOBHOCTH 1O 4. 1 cr. 30 m m. «a» 4. 3 ct. 2281 YK P® mnportokon
NO0OpPOBOJIBHOM BBIIAYM CUM-KapThl, COCTABJICHHBI C Y4aCTHEM IOHATOTO 3.,
0 CJIETYIOIIMM OCHOBAHHUSIM.

B cootBerctBum ¢ 1. 2 4. 2 c1. 60 YIIK P® nouareiMu He MOryT OBITh
YYAaCTHUKM YTOJOBHOTO CYJOMPOU3BOJICTBA, WX OJM3KHE POACTBEHHUKH H
POACTBEHHHKHU.

N3 MarepuasioB yroJIOBHOrO Ji€ja yCMaTpUBAETCA, YTO CyJ B MPUTOBOPE
coclajcsi Ha MpOoTokos a00poBosibHOM Bbmauu 1. cum-kaptet MTC kak Ha
JI0Ka3aTesIbcTBO BUHOBHOCTH 11I. B COEsTHHOM.

Mexy TEM y4acTBOBAaBIIMI B KAade€CTBE IOHSATOrO IpPU MPOBEICHUU
JAHHOTO  CJHEACTBEHHOrO0  JAEUCTBUS 3.  SABIBUICS  POJCTBEHHHUKOM
ONepynoJHOMOUYEHHOTO 3.M., MpOBOAMBIIETO NTaHHOE OINEPATUBHO-PO3BICKHOE
MEpOIPUATHE, YTO B CHIIy TPEOOBaHMUI 3aKOHA JOJHKHO PAcCMAaTpUBATHCS Kak
NpEensATCTBUE [Js y4YacTUss 3. B NPOBEICHUHM YKA3aHHOIO CIIEJICTBEHHOIO
NEUCTBHUS, CTABSIIET0 MOJ COMHEHHE JTOMYCTHUMOCTH MOJYYEHHBIX MO MTOram
€ro MPOBEICHUS PE3YJIbTaTOB.

JlonpollleHHBIA B XO0J€ CyIeOHOro paszOuparenbCcTBa 3. HE OTpHILAT
HaJIM4Me POACTBEHHBIX CBS3€H C ONEPYNOJIHOMOYEHHBIM 3.M., MpOBOAMBIINM
CJIEICTBEHHBIE JEHUCTBUSA 110 JIEITy.

HecMoTps Ha UCKITFOUEHNE YKa3aHHOTO BBIILIE IPOTOKOJIA, OCHOBAHU I IS
OTMEHBbI CyJEOHBIX pEUIeHHH HE HMMEETCs, IOCKOJbKY B IMPUTOBOpPE CYJIOM
NPUBEACHBl  JPYIME  JIOCTATOYHBIE  JIOKA3aTENbCTBA,  MOJATBEPKIAOLINE
COBEpIICHHE  OCYKJIEHHBbIM  TPUTOTOBICHHUS K  HE3aKOHHOMY  COBITY
HAapKOTHUYECKUX CPEICTB B COCTABE OPraHU30BAHHOM TPYMIIHL.

Onpeoenenue Ne 11-Y]17-3

33. B coorBercTBHH ¢ TpeGoBanusmu ct. 401° YIIK P® nepecmotp B
KACCAIMOHHOM TMOPSAJKe ONpPaBIaTeJbHOI0 IPHUIOBOpPa JONMYCKAETCH B
CPOK, He TMpPeBBIAKIIAIA OAHOr0 roAa €O [HA BCTYIUICHHUSI €ro B
3aKOHHYIO cHJy (¢ yueTom TpedoBanmii 4. 2 ctT. 390 YIIK P®).

AnemisiMoHHbIM TIpUroBopoM ot 8 ampens 2015 1. oOBHUHMTENbHBIN
MPUTOBOP MHUPOBOTO CYIbHM B OTHOIIEHUH ['. OTMEHEH U OH ObLT OIpaBJaH 1o
MPEABSABICHHOMY OOBHHEHHIO B COBEpUIEHUU PECTYIUICHUS,
npeaycMmotrperHoro 4. 1 cr. 119 YK P®, 3a orcyrctBHEM B €ro JIEMCTBUAX
COCTaBa MPECTYIJIEHUS.

[TocranoBnennemM  npesuauyma  BepxoBHoro Cynma  YeueHckon
PecniyOmuku ot 27 utonst 2016 r. onpaBaaTenbHbIN aneUISIIMOHHBIN TTPUTOBOP



77

or 8 ampens 2015 r. OTMEHEH MO KacCallMOHHOM >kajioOe MOTepIeBIIero, a
YTOJIOBHOE JIEJI0 HAMPABJIEHO HA HOBOE ANEJUISIIUOHHOE PACCMOTPEHHE.

CynebHas koiuieruss mo yroJioBHeiM jenam BepxoBHoro Cyna PO,
paccMOTpEB JEJI0 MO KACCALMOHHOM kano0e OCYXIEHHOro,  OTMEHWJIa
MOoCTaHOBJIIeHHE mnpe3uauyma oT 27 urons 2016 r. u mocnenyromue 3a HUM
CyZeOHbIE pelIeHHs], yKa3aB CIeayIoliee.

B cootBercTBHH ke ¢ TpeGoBanmsmu cr. 401° YIIK PO mepecMotp B
KAaCCallUOHHOM TOpSJIKE MPUTOBOpa, OMPEACIICHUS, MOCTAHOBJICHUS CyJlla IO
OCHOBAHUSM, BIEKYIIIUM YXYAIICHUE MOJOKEHUS OCYKJICHHOTO, OIIPaBIaHHOrO,
JUIa, B OTHOLIEHUH KOTOPOTO YIOJIOBHOE JIEJIO IMPEKPAIICHO, TOMYCKAETCS B
CPOK, HE MTPEBBIIAONINN OJTHOTO roJia CO THS BCTYIUIEHUS UX B 3aKOHHYIO CUITY,
eclM B XOfle CyAeOHOro pa3duparenbcTBa ObUIM JOMYUIEHBI MOBIMUSIBIINE HA
MCXOJ1 Jiea HapyIIEHUs 3aKOHA, HCKAXKAOIIUE CaMy CYTh IPABOCYIUS U CMBICI
CyIeOHOTO peIlIeHUs KaK akKTa MpaBOCyAus, JUOO eciau ObUIM BBISBICHBI
JTAaHHBIC, CBUJCTENICTBYIOIIUE O HECOONIOJICHUHM JIUIIOM  YCIOBUM W
HEBBIMOJHEHUH UM 00S3aTENbCTB,  MPEAYCMOTPEHHBIX  JOCYACOHBIM
COIJIAIIEHHEM O COTPYIHHYECTBE.

[Ipesunuym BepxoBHoro Cyna YeudeHnckoil PecnyOmuku, npuHUMAas
27 wionss 2016 1. pemeHne 00 OTMEHE OMPABAATEIHLHOTO AIMEIIISIIHOHHOTO
IPUrOBOpa M O HANpPABJICHHH YTOJOBHOTO Jejla Ha HOBOE ameJUIILUOHHOE
pacCcMOTPEHHUE, HE YUell, YTO MPEAYCMOTPEHHBIN CT. 401° VIIK P® rommamblit
CPOK, B TEUEHHE KOTOPOrO JIOMYCKAETCS TMOBOPOT K XYAIIEMY IMpHU
pacCMOTPEHUH Jiela B KACCAlIMOHHOM MOpsJIKe, ucTek 8 anpens 2016 r.

VYkazaHHOe HapylleHHe, AOMyILIeHHOe npe3uauymoM BepxoBHoro Cyna
UYeuenckoil PecriyOnuku mpu pacCMOTPEHHUU YTOJIOBHOTO Jieia B KaCCallMOHHOM
MOpsJIKE, B CUJIy MOJIOKEHUH 4.1 CT. 401" VIIK P® susercs CYILIECTBEHHBIM
HapylIeHUEM  YrOJOBHO-TIPOLIECCYAIbHOTO  3aKOHA, BIJIEKYIIHUM  OTMEHY
MOCTAaHOBJICHUSI IPE3UTUYMA.

AnemanuoHHbId TipuroBop ot 8 ampens 2015 r., mo koropomy I
OTpaBAaH Mo MPEAbIBICHHOMY €My OOBUHEHHUIO B COBEPIICHUU MPECTYIUICHUS,
npeaycMotrperHoro 4. 1 cr. 119 YK P®, 3a orcyTrcTBUEeM B €ro JAEHCTBHUSIX
COCTaBa MPECTYIUICHHS], OCTaBJIEH 0€3 U3MEHEHMUSI.

Onpeoenenue Ne 20-Y/]17-3

CYAEBHAA KOJJIEI'UA
O AIMUHUCTPATUBHBIM JIEJIAM

34. [eiicTBylOIIUM 3aKOHOJATEJIbCTBOM He MpPeAyCMOTpPeHAa
BO3MOKHOCTH TEPeYMCIEeHUs] JIEHEKHbIX CPeICTB COOTBETCTBYIOIIETO
Oromkera 0KI:KeTHON cucteMbl Poccuiickoit Degepanum, NMPUCYKIEHHBIX
rpaxJaaHuHy, HAa 0AHKOBCKUMH CYET ero npeacTaBuTesl.

Onpenenenuem cyna ¢ Mwundpuna Poccum B monb3dy ['. B3bICKaHBI
CyZIeOHBIE PACXO/IBI.
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[IpencraBurens 1., MJEWCTBYIOIIMH HA OCHOBAaHWMM HOTAPHUAIBHO
yIOCTOBEPEHHOM OBEepeHHOCTH, oOpaTuics B Mundun Poccuu ¢ 3asBieHuem,
B KOTOPOM MPOCHJI NEPEUYHUCINTh B3BICKAHHBIE HAa OCHOBAHUM HA3BAaHHOIO
CyZIeOHOTO aKTa JCHEKHBIC CPEACTBA HA CBOW OAHKOBCKUM CYET.

Mundpun Poccun B ynOBIETBOPEHUHM YyKa3aHHOTO 3asBIICHUS OTKa3al,
CCBLIAsICh HA TO, YTO ATH JICHEKHBIE CPEJICTBA MOTYT OBITh MEPEUNCICHBI TOJIBKO
Ha CYET CaMOro B3bICKATES.

VYka3zaHHoe pelieHne OblI0 OCIIOPEHO B CY/IE.

PemenneM cyna nepBoil MHCTaHIMU, OCTABIIEHHBIM 0€3 U3MEHEHUS CYIOM
aneJUSIMMOHHONM  WHCTAaHLMM, AaJMUHUCTPATUBHOE  HCKOBOE  3asBIICHHE
ynosnerBopeHo. OcnapuBaemoe pemieHue MuHduaa Poccuum mnpusHaHo
HE3aKOHHBIM, HAa Ha3BaHHBIM OpPraH BO3JIOKEHA OOSI3aHHOCTh HCIIOJHUTD
ONPENEIICHUE Cyaa II0CPEACTBOM IIEPEUYUCIICHHUS B3BICKAHHBIX JCHEXKHBIX
CpeICTB Ha OAHKOBCKMI CUET MpeAcTaBUTENS ., AEMCTBYIOLIETO HA OCHOBaHUU
HOTapHaJIbHO YIOCTOBEPEHHON JOBEPEHHOCTH.

CynebHas KoJulerus 1Mo aJMUHHUCTPAaTUBHBIM nenaM BepxosHoro Cypaa
Poccuiickoii denepanuym OTMEHWUIIA Ha3BaHHbBIE CYJEOHBbIE aKThl U NPHHSIIA
HOBOE€ pelnieHue 00 OTKa3e B yIOBJIETBOPEHUH AaIMHUHHCTPATUBHOI'O MCKOBOIO
3asBJICHHUS 1O CIEAYIOIINM OCHOBAHUSIM.

B cuny u. 2 ct. 1 ®enepanbHoro 3akona ot 2 oktsi0ps 2007 r. Ne 229-D3
«O0 HCHOJHUTENBHOM MPOU3BOJICTBE» VYCIOBHUS U TMOPSIOK HCHOJHEHUS
CyJIeOHBIX aKTOB IO Mepeaye rpakJaHaM, OpraHu3alusaM JIEHEKHBIX CPEJICTB
COOTBETCTBYIOIIETO Oro/KeTa OrojkeTHOW cucteMbl Poccuiickoit denepanuu
yCTaHaBJIMBAIOTCS OIO/IKETHBIM 3aKOHOATENbcTBOM Poccuiickoit deneparuu.

CormacHo m. 2 cr. 242" BK P® K HCIOIHUTEILHOMY IOKYMEHTY
(3a UCKITIOUEHHEM Cy/IeOHOTO TpUKa3a), HAMPABIAEMOMY [UJIsi HCIOJHEHUS
CYIOM TIO MpoCchO€ B3bICKATENsS WJIA CAaMHUM B3bICKATEJEM, JIOJDKHBI OBITH
MPWIOKEHBI KOMHS CyIeOHOTO aKTa, Ha OCHOBAaHMHM KOTOPOTO OH BBIJAaH, a
TaK)K€ 3asBJICHUE B3BICKATENsl C YKa3aHUEM PEKBU3MTOB OAHKOBCKOTO cYeTa
B3BICKATEJsI, HA KOTOPBIA JOJIKHBI ObITh NIEPEUNCIEHBI CPEACTBA, MOIEKAIINE
B3BICKAHMUIO.

3asBJI€HUE MOJIMMCHIBAETCS B3BICKATENEM JIMOO €ro MpEACTaBUTEIEM C
MPUJIOKEHUEM JOBEPEHHOCTH WM HOTAPUAIBHO YAOCTOBEPEHHOM KOIHH
JOBEPEHHOCTH WJIM HWHOTO JIOKYMEHTA, YAOCTOBEPSIOLIETO ITOJIHOMOYHS
MIPEACTABUTEIIA.

Taxum 00pa3om, AEHCTBYIOIMIMM 3aKOHOJATEIbCTBOM HE MPEAyCMOTpEHa
BO3MOXKHOCTh TEPEUUCIICHHS JEHEKHBIX CPEJCTB COOTBETCTBYIOIIETO OO/KETa
OromkeTHOM cucteMbl Poccuiickoit ®denepanyu, MPUCYKICHHBIX B3BICKATEIIO,
Ha OaHKOBCKMI CYET €ro MpeACTAaBUTENsS, IOCKOJIBbKY  yYaCTHUKOM
paccMaTprUBaEMbIX NMPABOOTHOIIEHUN SIBJIIETCS MMEHHO B3bICKATENb.

[Ipu »sToM JgaHHOE OOCTOATENBCTBO HE JIMIIAET MPEICTABUTEINS
B3BICKATENSI BO3MOXHOCTH MOJYUYEHHUS IEHEKHBIX CPEJCTB ¢ 0AHKOBCKOTO cYeTa
B3BICKATENII NPU HAJIWYUUA COOTBETCTBYIOIIMX TOJHOMOYMM, YKAa3aHHBIX B
JIOBEPEHHOCTH.
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Kpome Toro, cymoM He YCTaHOBIIEHO Hajau4ue OOCTOSITEILCTB,
IPEMITCTBOBABIINX aJIMUHHACTPATHBHOMY HCTILY, SBJISIOIIEMYCS B3bICKATEIIEM,
IPEJICTAaBUTh B YITOJITHOMOUYCHHBIA OpraH 3asBJIICHHE C YKa3aHHUEM PEKBU3UTOB
CBOEro 0AHKOBCKOI'O CUETA.

Takum  00pa3oM, MPaBOBBIX OCHOBAaHWHA JUIS  yJIOBJICTBOPCHHS
aJIMHHHACTPATHBHOT'O UCKOBOTO 3asBJICHHS HE UMEJIOCH.

Onpeodenenue Ne 18-KI'17-126

35. I[IpaBa Ha HeABMKMMOE HUMYUIECTBO, BO3HHMKILIME 0 MOMEHTA
BeTyieHus B cuity @enepanbHoro 3akona ot 21 uroas 1997 r. Ne 122-®3
«0O rocyrapcTBeHHON perucTpauvy NpaB HA HEABUKUMOE UMYLIECTBO U
CACJOK € HHUM», IPHU3HAKTCH HPUIUYECKH JACHCTBUTEJIbHBIMH IIPHU
OTCYTCTBMHM HMX TOCYJIapPCTBEHHON pPerucTpaunuy, BBEACHHON Ha3BAHHBIM
3aKOHOM.

B 310l CBA3M CPOK HAXO0XKIACHUA HEABHKMMOI0O HMMYLIECTBAa B
cOOCTBEHHOCTH (U3MYECKOr0 JHIA IS IeJed HAJ0roo0/10:KeHus
HCYHUCISIETCSI ¢ MOMEHTA BO3HMKHOBEHHSI NpPaBa COOCTBEHHOCTH TAKOIO
JUIA HA J3TO0 HMMYILIECTBO B COOTBETCTBHM C TpPe0OBAHUSIMH paHee
AefCTBOBABILIEI0 3AaKOHOAATEIbLCTBA.

B centa6pe 1997 ronma b. Ha ocHOBaHMUM JOTOBOpa KYILIU-TMPOIAKHU
npuoOpeTeHo xwioe nomemieHne. CBUAETENBCTBO O TOCYJapCTBEHHOM
perucrpanuu npaBa coOCTBEHHOCTH Ha 3TO noMenieHue nojsydeno B 2010 roxy.

HanoroBelii opran oOparuiics B Ccyd € aJIMHHHCTPATUBHBIM HCKOBBIM
3asBJICHUEM O B3bICKaHMM C b. HEOMMKHM MO Hajory Ha JOXOJbl (PU3NYECKUX
JUL, CCBUIAACh HA HEYyIUIATy CYMMBI JTOI'O0 Hajora B CBA3U C IPOJAXKEU
YKa3aHHOTO HEIBM)XKMMOI'O MMYIIECTBA, HAaXOJIMBILIETOCS B COOCTBEHHOCTHU
HAJIOTOIUIATENbIIMKA MEHEE CpOKa, HEOOXOIUMOro IJsi OCBOOOXKAECHHUS OT
HAJIOr000JI0KEHUSI.

Pemenuem cyna nepBoil MHCTaHIIMM, OCTABJIEHHBIM 0€3 U3MEHEHUS CYIOM
aneJUSIMMOHHOM  MHCTAaHLMM, AaJMUHUCTPATUBHOE  HCKOBOE  3asBJICHUE
YAOBJIIETBOPEHO.

CynebOHas KoJulerus Mo aJMUHUCTpaTUBHBIM nenaM BepxosHoro Cypaa
Poccuiickoii @enepannivi Ha3BaHHbBIE Cy1€OHbIE aKThl OTMEHMIIA, TPUHSIAa HOBOE
pemieHue 00 OTKa3e B YJOBJIETBOPEHUU AJMUHHUCTPATUBHOIO HCKOBOIO
3asBJICHHUS MO CIEAYIOIINM OCHOBAHUSIM.

ITynkTom 1 ct. 6 @enepanpHoro 3akoHa ot 21 urona 1997 r. Ne 122-®3
«O rocynapcTBEHHON PErMCTpalliy MpaB Ha HEABUKUMOE UMYILECTBO U CAEIIOK
C HUM» 3aKpEIUICHO, 4YTO NpPaBa HAa HEIBMKMMOE MMYIIECTBO, BOZHUKIIHUE 0
MOMEHTA BCTYIUICHMS B CWJy JAHHOIO 3aKOHA, IIPU3HAIOTCS HOPUIUYECKU
JNEUCTBUTEIBHBIMUA IIPU  OTCYTCTBHM HMX T'OCYJApPCTBEHHOM PpETUCTpPALUH,
BBEJCHHOM Ha3BaHHBIM 3aKOHOM.
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I'ocynapcTBeHHast perucTpanys TakKUX MPaB IPOBOJUTCS MO JKEJIAHUIO UX
obOnanareneid. locymapcTBeHHass perucrpanusi IpaB, OCYILIECTBIseMas B
OTIENbHBIX cyObekTax Poccuiickoit @eaepanun W MYHULIHNAIBHBIX
o0pa3oBaHMSIX /O BCTYIUICHHS B CHJy Ha3BaHHOTO 3aKOHA, SBISETCS
FOPUANYECKHU JEUCTBUTEIBHOM.

CormacHo . «r» § 1 MHCTpyKIMK O MOPSAKE PErUCTPALMA CTPOEHUM B
ropojaax, padouyux, JadyHbIX M KypopTHbIX nocenkax PCOCP, yrBepxkaeHHOM
npukazoM MuHuCTepcTBa KoMMyHanbHOro xo3siictBa PCOCP ot 21 ¢despans
1968 r. Ne 83, B 1ensx ydera NpUHAAICKHOCTH CTPOCHUH B TOpoJax, paboymx,
NadHbIX U KypopTHbIX nocesnkax PCOCP 0ropo TeXHHYeCKOW MHBEHTapU3aLUU
VICIIOJIHUTEIIbHBIX KOMUTETOB MECTHBIX COBETOB IEIyTaTOB TPYISIIUXCSA BELYT
10 YCTAHOBJIEHHBIM (hOpMaM pEECTPhbl U MIPOU3BOJAT PETUCTPALIMIO CTPOEHUI, B
TOM 4YHCJIE, JKUJIBIX JOMOB, NPHUHAJICKAMUX TIPpaKJaHAM Ha IpPaBe JINYHOU
COOCTBEHHOCTH.

IIpn paccMOTpeHUM aAMUHUCTPATHBHOIO J€JIa CYyJIOM HE Y4YTE€HO, 4TO
CIIOPHOE HEJBUKMMOE HMMYUIECTBO IMpuoOpeTeHo b. Ha ocHOBaHMM JOroBOpa
KYIUTU-TIPOaXXH B ceHTsi0pe 1997 roma, mOoroBop yAOCTOBEPEH HOTAPUYCOM H
3apErucTpUpPOBaH B OIOPO TEXHUYECKOM HMHBEHTapH3alUU B COOTBETCTBUU C
paHee J1eCTBOBABIINM 3aKOHOJATEIBCTBOM.

Takum o0pa3om, mpaBo coOCTBeHHOCTH b. Ha 0OBEKT HEIBUKHUMOIO
UMYILIECTBA BO3HUKIO JI0 BCTyIUIeHUA B cuiay DeaepanbHOro 3aKoHa
«O rocyJapCTBEHHOI perucTpanuuu MpaB Ha HEABMKUMOE UMYILECTBO U CHEIOK
C HUMY.

[Ipu Takux oOcTosTeNbCTBAX caM 1O cebe ¢akt mnonydyeHus b.
CBUJETEIbCTBA O TOCYJAapCTBEHHOW PETUCTpalliyd IpaBa COOCTBEHHOCTH Ha
kBaptupy B 2010 romy He uMeeT NpaBOBOrO 3HAYEHUS IPU Pa3pPELICHUH
BOIPOCa O CPOKE HAaXOXKJIEHUS HEABMXKHMOI'O HMYILECTBA B COOCTBEHHOCTH
HAJIOTOIUIATENbIINKA [ 1IeJIel HaJIOrOO0I0KEHHUS.

Onpeoenenue Ne 18-KI'17-40

36. OrcyrcTBHEe BO3MOKHOCTH (OPMUPOBAHMS 3€MEJbHOI0 Y4aCTKA
B TOM 4HCJIe I WHAUBUAYAJBHOIO SKUJIMIIHOIO CTPOUTEILCTBA B
rPaAaHUIAX MYHUIUNAJIBHOTO 00pa30BaHUS MOXKeT ObITh 00YCJOBJIEHO
0COOCHHOCTSIMHU Pa3BUTHS MOCEJTCHHUS M €r0 CTaTyCOM.

3akoHoMm cyOwekta Poccuiickoit denmepanuu NpeayCMOTPEHO, UTO
MHOTOJETHBIM TpaXAaHWH HMEeT MpaBO Ha OecIUIaTHOE IMOJIy4YeHUEe B
COOCTBEHHOCTh 3€MEJBHOTO y4YacTKa, pACMOJOKEHHOIO Ha TEPPUTOPUH
MYHUIIMOIATBHOTO 00pa30BaHMs, B KOTOPOM MHOTOJETHBIM Tpa)KJaHUH HMEET
MECTO YKUTEJIbCTBA, 3a HCKJIFOYEHNEM TEPPUTOPUH 3aKPBITBHIX
aJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX 00pa30BaHUM.

MHOroaeTHbIi IpakIaHUH, UMEIOIIIMNA MECTO XKUTEIBCTBA HA TEPPUTOPUU
3aKpbITOr0 aJIMUHUCTPATUBHO-TEPPUTOPUATILHOTO 00pa30BaHUs, UMEET IMPaBO
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Ha OecrjaTHOE TOJy4eHHME B COOCTBEHHOCTh 3E€MEJIbHOIO  y4dacTKa,
PaCIOJIOKEHHOTO Ha TEPPUTOPHUU JTHOOOT0 MYHUIIMIIAIIBHOTO 00pa30BaHUs ATOTO
cyonekra Poccuiickoit @enepamnym, 3a uckaodeHneM ropoaa K.

[Tpokypop oOpatusics B CyJl ¢ aAIMUHUCTPATUBHBIM UCKOBBIM 3asIBIICHUEM
O IPU3HAHUH HEACUCTBYIOIIMMH CO JIHS BCTYIUICHUS PEIIEHUS CY/1a B 3aKOHHYIO
CUJTy IPUBEAECHHBIX 3aKOHOIMOJIOKEHUN B TOM MEpe, B KAKOW OHH OTPaHUYUBAIOT
MIPaBO MHOTOJIETHOTO TPpaKJaHWHA Ha OECIUIaTHOE MOJTydYeHHNEe B COOCTBEHHOCTh
36MEJIBHOTO  Y4YacTKa, PAacCIOJOXKEHHOTO Ha  TEPPUTOPUM  3AKPBITHIX
aJIMUHUCTPATUBHO-TEPPUTOPHAIIBHBIX 00pa3zoBaHuil u ropoaa K.

PemienneM cyaa mnepBOM HMHCTAHIIMM AAMUHHUCTPATHBHOE HCKOBOE
3asBJICHHUE Y OBJIETBOPEHO.

CynebHas koJulerus Mo aJMUHUCTpaTUBHBIM nenaM Bepxosnoro Cypaa
Poccuiickon ®enepanun yKazaHHOE pELICHUE CyJda NEpBOM HHCTAHUUU
OTMEHMJIa, TIPUHSJIA HOBOE peElIeHHe 00 OTKa3e B  YJOBJIETBOPEHUU
aIMHUHUCTPATUBHOI'O UCKOBOI'O 3asIBJICHMS, YKa3aB CIECAYIOIIEE.

Ucxons n3z nonoxennnt cT. 15 3K PO 3emenbHbIe y4acTKH, HAXOISIIUECS
B TOCYAapCTBEHHOW WJIM MYHUIMNAIBHOW COOCTBEHHOCTH, MOTYT OBIThH
MpPEAOCTaBICHbBl B COOCTBEHHOCTh Tpa)KJaH, 3a HCKIIOUYEHUEM 3€MEIbHBIX
Y4acCTKOB, KOTOpBIE B COOTBETCTBUU ¢ Kojekcom, penepanbHbIMU 3aKOHAMH HE
MOT'YT HaXOJUTHCS B YaCTHOW COOCTBEHHOCTH.

Tak, 3eMeNIbHBIE YYaCTKH, OTHECEHHBIE K 3€MJISIM, OTPAHUYCHHBIM B
000poTe, HE MPEIOCTABIISIIOTCS B YAaCTHYIO COOCTBEHHOCTh, 33 MCKJIIOYEHUEM
CJIy4aeB, YCTaHOBJICHHBIX (peiepadbHBIMU 3aKOHaMH (1. 2 CT. 27 Ha3BaHHOIO
KOJICKCA).

IIpenycmoTpenHoe moam. 6 CT. 39° 3K PO MPaBO TPaXKJaH, UMEIOIIUX
Tpex u Oojee AeTel, Ha MPeIOCTaBICHUE 3€MEJIbHBIX YUYAaCTKOB, HAXOISIINXCS B
rOCyAapCTBEHHOW WJIM MYHHIIMMAIBHOW COOCTBEHHOCTH, HE OTMEHSET
0COOEHHOCTEHM 000pOTa ITUX 3€METBLHBIX YYaCTKOB.

3emenpHbIl  Kojgekc  Poccuiickon — ®Depepanuu IPEANUCHIBAET
WCTOJIHUTEIbHBIM OpPraHaM TOCYJapCTBEHHOW BJIACTM W OpPraHaM MECTHOIO
caMOympaBJieHUs TPEeANPUHUMATh HEOOXOIUMBIE MEpPbl MO MPEIOCTABICHUIO
3eMEJIbHBIX YYacCTKOB JJIsi YyJIOBJIETBOPEHMsS] TMOTPEOHOCTEH HaceleHHus B
pPa3BUTUU  JKWIMIIHOTO  CTPOMUTENLCTBA  3a  MPENeIaMu  3aKPBITOTO
aIMUHUCTPATUBHO-TEPPUTOPUATILHOTO 00Opa30BaHUSI.

I[Ipy »>TOM B 3aKPBITOM  AJIMUHUCTPATUBHO-TEPPUTOPHUATILHOM
o0pa30BaHUM YCTAaHABIIMBACTCS OCOOBIM PEXKHUM HCIOJB30BaHUS 3emenb (1. 4
cT. 93 3K PD).

Jlnst peanuzanuy mpaBa Ha TOJyYE€HHE B COOCTBEHHOCTH 3E€MEIBLHOTO
ydacTKa Il WHIWBHAYAJIBHOTO KUJIMIIHOTO CTPOUTENIBCTBA JOJKEH OBIThH
COOMIO/IeH MOPSAOK (OPMHUPOBAHMSI HTOTO ydacTKa W TOCTAHOBKH €ro Ha
rOCyapCTBEHHBIA KaJaCTPOBBIA y4YeT, YTO TMpPEArojaraetT HeoOXOAUMOCTh
MPEIBaPUTEIBHOTO MPOBEACHUS YIIOJTHOMOYEHHBIMU OpTraHaMU psiia CBSI3aHHBIX
C OTUM MEPONPUATUM.
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OtcyTcTBHE BO3MOKHOCTH (POPMHPOBAHHUS 3EMENBHOTO YYacTKa B TOM
qucie ISl MHAUBUIYaTbHOTO KIJIMIIIHOTO CTPOUTENILCTBA B TPAHHIIAX TOTO MU
WHOTO  MYHULHMIIAJILHOTO  O0Opa3oBaHUsT  MOXKET  ObITh  OOYCIIOBJIEHO
OCOOEHHOCTSIMM pPa3BUTUSl IIOCEJEHHSA, 4YTO CcaMoO IO cebe He MOXKEeT
paccMaTpUBaThHCS KaK HapyIICHHE KOHCTUTYIIMOHHBIX MPaB M CBOOO TpaXk/iaH.

Takum oOpa3zoMm, ocmapuBaeMoe IPaBOBOE  PEryJMpOBaHUE HE
IPOTUBOPEUHT JIEHCTBYIOIIEMY (eaepaTbHOMYy 3aKOHOJATENbCTBY, MOCKOIBKY
YUUTBHIBAET OTCYTCTBHE BO3ZMOKHOCTH (DOPMHUPOBAHUS 36MEIBbHOTO y4acTKa s
UHAMBUAYAIBHOTO KHJIMIIHOTO CTPOUTENBbCTBA B TpaHUIAX 3aKPBITHIX
aIMUHHCTPATUBHO-TEPPUTOPUATILHBIX 00pazoBaHuii U ropoga K. B cBs3u c
0COOEHHOCTSIMH Pa3BUTHSI STHX TOCEJICHUH, a TAK)KE UX CTaTyCOM.

B »TOif  CBA3M  NpPaBOBBIX  OCHOBAaHUM  UIS  YIOBJIETBOPEHUS
aJIMUHHCTPATUBHOI'O UCKOBOT'O 3asIBJICHUSI HE UMEJIOCH.

Onpeoenenue No 53-AI1T'17-33

Hpoueccyaﬂbuble 60Nnpocsl

37. AJAMMHHCTpPaTHBHOE HCKOBOE 3asiBJieHHe 00 OCHapuBaHUU
HOPMATHBHOIO NMPABOBOI0 AKTA MOKeT ObITh MOANMCAHO U NMOJAAHO B CYyJ

aHMHHI’ICTpaTI/IBHbIM HCTHOM, HE HMEIOIIUM BbICIIEI'O IOPUAUIECKOro
oOpazoBanusi. Ilpu 3TOM JajbHelillee BeleHHEe AIMHMHHMCTPATHBHOIO [eja B Cyle
OCYHIECTBJISIETCH Yepe3 NMpeacTaBUTe s, UMEKIero Takoe o0pa3oBaHue.

C. oOparuncs B cyA ¢ aJMUHHCTPATUBHBIM HCKOBBIM 3asiBICHHEM 00 OCIapUBaHUU
HOPMAaTHUBHOT'O IPABOBOT'0O AKTa.

OmpenenenueM Cyapud Cylda TEpPBOM MHCTAHIIMHM, aJIMUHHUCTPATHBHOE HCKOBOE
3asBJICHHE  OCTaBJIeHO 0e3  ABIKEHHUSA, TMPEAJIOKEHO  MPEACTaBUTh  JIOKYMEHT,
noATBepkaatomuii Hamugue y C. BBICHIETO IOPUIUYECKOTO 00pa3oBaHusl.

OmnpenenenueM CyabH Cya MEePBOil HMHCTAHIINK, OCTABICHHBIM 0€3 U3MEHEHHS CYI0M
aHGHHﬂHHOHHOﬁ HHCTAaHIUH, aIMUHHUCTPATUBHOC HCKOBOC 3as4BJICHNEC BO3BPAIIICHO.

[Ipu 3TOM Cyn MCXOAWI M3 TOrO, YTO AAMUHUCTPATUBHBIA HUCTEL] HE YCTPAHUJ BCE
00CTOSATENHCTBA, MOCTYKUBIIINE OCHOBAHUEM JIJIS1 OCTABJICHHS aJMUHUCTPATHBHOTO MCKOBOTO
3asBIeHHUs Oe3 JBM)KCHHUS, MOCKOJIBbKY 3TO 3asBieHue moamucano C. u momaHo uMm 0Oe3
MMPUITIOXKECHUA JOKYMCHTA, IHOATBCPKAAOIICTO HAJIWYHUE Yy HEro BBICIICTO HOPHINYCCKOTO
o0Opa3oBaHusl.

Takke cyn ykazal, 4TO OpAEp aJABOKATa, BBIIAHHBIA KOJUIETMEH aJBOKATOB IS
npeacraBieHuss uHTepecoB (., HE YCTpaHSET BBISBICHHBIE HEJOCTATKU, MOCKOJIbKY
aIMUHUCTPATUBHBIN UCK MMOJIaH U nojanucad Ju4Ho C., a HE ero NpeICTaBUTEIIEM.

CyneOHasi xoIjierus 1o aJMUHHUCTpaTUBHBIM Aenam BepxoBHoro Cyna Poccuiickoit
d)e)]epam/m npunnjia K BbIBOAY O TOM, YTO CyAOM AJONMYIICHBI CYIICCTBCHHBLIC HAPYIICHHA
HOPM TIPOIECCYATBHOTO TIpaBa, 0€3 YCTpaHEHUs KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHUE U
3all1MTa HAPYIICHHBIX ITpaB, CBO60}1 M 3aKOHHBIX UHTEPCCOB aIMUHHUCTPATUBHOT'O UCTLA.



83

B cootBercTBuM ¢ 4. 1 u 2 c1. 46 Koncruryuuun Poccuiickoit denepanun KaxaoMmy
rapaHTUpyeTcsl cyneOHas 3amuTa ero mpaB u cBoOoj. PemieHusi opraHoB rocynapcTBEHHON
BJIACTHU U OPraHOB MECTHOT'O CaMOYIIPABIICHUS MOTYT OBITh 00KaJIOBaHbI B CY/I.

Cynmpl paccMaTpUBAaIOT W pa3pelialoT aIMUHHCTPATHBHBIC JAelia 00 OCIapuBaHUU
HOPMATHBHBIX MTPABOBBIX aKTOB MOJHOCTHIO WK B yacTH (1. 1 4. 2 cT. 1 KAC POD).

CornacHo 4. 1 cr. 208 KAC P® ¢ agMUHUCTpAaTUBHBIM HCKOBBIM 3asiBICHUEM O
MpU3HAHUM HOPMATUBHOTO IIPAaBOBOIO aKTa HENCHCTBYIOIIMM MOJHOCTbIO WJIM B YacTH
BIIpaBE OOpATHUTHCS JIMIA, B OTHOIICHHH KOTOPHIX MPUMEHEH OSTOT aKT, a TakkKe JIuIIa,
KOTOpBIE SIBIISIIOTCS CyOBEKTaMU OTHOILIEHUH, PEryJIUPYEMbIX OCIIApUBAEMbIM HOPMATHBHBIM
MPaBOBBIM aKTOM, €CJIM OHHU IOJIararT, YTO 3THUM aKTOM HapyIICHbl WM HAPYIIAIOTCS HX
npasa, CBOOObI U 3aKOHHBIE HHTEPECHI.

B u. 9 ct. 208 KAC P® onpeneneHo, 4To IpU pacCCMOTPEHUH aJMUHUCTPATUBHBIX A€
00 ocmapuBaHWU HOPMATUBHBIX MPABOBBIX AKTOB B BEPXOBHOM CYyZI€ PECIYOJIMKH, KPaeBOM,
obnacTHOM cyne, cyae ropona ¢eacpatbHOr0 3HAYCHHS, Cy/l€ aBTOHOMHOHN 00JacTu, cyie
aBTOHOMHOTO OKpyra, B BepxoBaom Cyze Poccuiickoit @enepanuu rpakiaHe, y4acTBYIOIIHE
B JieJle M HE HWMEIOIIHUE BBICHIETO OPUIMUYECKOr0 O00pa3oBaHUsA, BEAyT Jiela depes
MpeJCTaBUTENeH, OTBEYAIOIIUX TpPeOOBaHUSAM, MPEIYCMOTPEHHBIM CT. 55 Ha3BaHHOTO
KOJIeKCa.

B cuny yu. 1 u 3 cr. 55 KAC P® (B pemakiuu, AeiCTBOBaBIICH Ha MOMEHT
obpamienust C. B Cya) NPEICTABUTEISIMHA B CyJI€ 110 aAMUHUCTPATUBHBIM JIeJlaM MOTYT OBbITh
auna, oOnajarliMe TOJHOW JeecroCOOHOCTBIO, HE COCTOAIIUE TIOJ ONEKOM uiu
MONIEYUTEIILCTBOM M HMEIOIIME BBICIIEEe IOpuandeckoe oOpaszoBanue. IlpencraButenn
JOJKHBI TPEACTaBUTh CYAYy JOKYMEHTBI O CBOEM OOpa30BaHUHU, a TaKXKe JIOKYMEHTHI,
YIOCTOBEPSIONINE UX CTATYC U TMTOJTHOMOYHSI.

Ha ocnoBanum u. 1 cr. 125 KAC P® agMuHUCTpaTUBHOE HCKOBOE 3asiBIICHUE
MOJIaeTCs B CY/ B MUCBMEHHOU (popMe B pa30OpPUYMBOM BHUC U TOJIUCHIBACTCS C YKa3aHUEM
JaThl BHECEHUS MOJMUCEH aJIMUHUCTPATUBHBIM HCTIIOM U (MJIM) €ro MpEeACTaBUTENEeM IPHU
HaJUYHMH y TMOCTEAHETO MOJTHOMOYUN Ha MOMUCAHNE TAKOTO 3asIBJICHUS U MPEIbSIBICHUE €r0
B CY/.

CornacHo m. 5 4. 1 cr. 126 KAC P® k agMUHHCTpaTUBHOMY MCKOBOMY 3asiBJICHHIO
MpUIaraeTcs JOBEPEHHOCTh WM MHBIE JOKYMEHTBI, YJIOCTOBEPSIOLUIME IOJIHOMOYHS
MPEACTABUTENS aJIMUHUCTPATUBHOTO HWCTIA, TOKYMEHT, MOATBEPXKIAIOMINNA HaJIU4He Y
MPEJICTABUTENS BBHICIIETO IOPUAMYECKOTO OOpa3oBaHUs, €CITU aIMUHUCTPATUBHOE HCKOBOE
3asBJICHUE TIO/IAHO TIPECTABUTEIIEM.

3aKOHOJATENHCTBO 00 aJIMUHUCTPATUBHOM CYAONPOU3BOJCTBE HE YCTaHABIIMBAET
TpeOOBaHME O TOM, UYTO aJIMUHUCTPATUBHOE WCKOBOE 3asBIIEHHE OO0 OCHapuBaHUU
HOPMAaTHUBHOTO MPABOBOTO aKTa AOKHO OBITH MOJIMUCAHO TOJBKO JTUIIOM, UMEIOIINM BBICIIEE
IOpUIMYecKoe oOpa3oBaHue (CaMUM aIMUHUCTPATUBHBIM HUCTIIOM WJIH €T0 MPECTABUTEIIEM ).

Takum 00pa3zoM, TOmMycKarTCsa MOAMUCAHUE U M0/1aya aMHUHUCTPATUBHOTO HUCKOBOTO
3asBJICHUS B CyJ HEMOCPEICTBEHHO aJMUHHCTPATUBHBIM HCTIIOM, HE WUMEIOIIUM BBICIIETO
IOPUAMYECKOTO 00pa3oBaHus, TOTJa KaK JanbHeWIlee BeeHUE aJMUHUCTPATUBHOTO Jelia B
CyJie OCYIIECTBIIAECTCS Yepe3 MPeACTaBUTENS, HMEIOIIEro Takoe 00pa3oBaHHeE.

[Ipu Takux OOCTOATENHCTBAX MPABOBHIE OCHOBAHUS ISl BO3BpAICHUS
aAMUHUCTPATUBHOTO UCKOBOTO 3asiBjieHUsI C. OTCYTCTBOBAJIU.

Onpeoenenue Ne 57-KI'17-3

Ilpaxkmuka npumenenusn nonoxcenuii Kooexca Poccuiickoii @edepayuu
00 AOMUHUCMPAMUBGHBIX NPACOHAPYULEHUAX
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38. Hajguume mno ogHOMY M TOMY 3Ke (PaKTy CoOBeplICHHS
NPOTUBONPABHBIX JAeiicTBUM  (0e3aeiicTBUSI) JIMIOM, B OTHOIIEHHUH
KOTOPOTr0 BeJeTcs MNPOU3BOACTBO MO Jedy 00 aJIMHUHUCTPATHBHOM
NPABOHAPYIIEHNH, TMOCTAHOBJIEHUS] 0 HA3HAYEHUHM AJMHUHHUCTPATHBHOIO
HAKA3aHWS U MOCTAHOBJIEHUSI O BO30Y:KI€HHH YrOJOBHOIO [1ejia sIBJIsieTCs
OCHOBAHMEM VIS OTMEHbI MOCTAHOBJIEHUS 110 JieJly 00 aAMUHUCTPATUBHOM
NPAaBOHAPYIIEHHNH.

[TocTaHoBiEHHEM MUPOBOIO CYIbH, OCTaBICHHbIM 0€3 W3MEHEHUS
MOCTAHOBJICHUEM 3aMECTUTENs TpelcenaTesss o0JacTHOro cyAa, Tpa)kIaHWH
MIpU3HAH BHHOBHBIM B COBEPIICHUM AJMUHHUCTPATHUBHOIO IPAaBOHAPYIICHHUS,
npeaycMorpenHoro 4. 1 cr.  12.8 KoAIl P®, wu mnoaBeprHyt
aAMUHUCTPAaTUBHOMY HAKa3aHHUIO 3a TO, YTO OH B Hapymienwe m. 2.7 IlpaBui
JIOPOKHOTO JBUKEHMUSI, YTBEPKJIEHHBIX MocTaHoBlieHneM CoBeta MUHUCTPOB —
[TpaButensctBa Poccuiickoit ®@epeparun ot 23 oktsaOps 1993 1. Ne 1090,
YIpaBJsiil TPAHCIIOPTHBIM CPEJICTBOM B COCTOSTHUU ONbSIHEHUS.

B mporecte, npunecennom B Bepxoubiii Cyn Poccniickon denepanyu,
3amectuTenb ['eHepanmbHOrO TpoKypopa Poccuiickot d@enepannv MOpOCHIT
OTMEHHTh YKa3aHHbIE IOCTAHOBJIEHUS, CChUIASACh HA UX HE3aKOHHOCTb.

Yactero 1 cr. 12.8 KoAIl P® ycraHoBneHa aJIMUHUCTpaTUBHAsS
OTBETCTBEHHOCTh 3a YIPABJICHUE TPAHCIOPTHBIM CPEACTBOM BOJIUTEIIEM,
HaxXOJSIIUMCA B COCTOSIHUM OIbSIHEHUS, €CJIM TakKhe JEWCTBUS HE COJAEpKaT
YTOJIOBHO HAKa3ye€MOIO JIESTHUSI.

B cuny m. 7 4. 1 cr. 24.5 KoAIl P® mpousBojucTBo 1mo jaemny o0
aIMUHUCTPATUBHOM TPABOHAPYIICHUH HE MOXKET OBITh HA4aTo, a Ha4yaToe
MPOU3BOJICTBO MOJICKUT MPEKPALIEHUIO MPU HAIMYUM TIO OAHOMY U TOMY K€
(bakTy coBepIlICHUs MPOTUBOIPABHBIX JAEUCTBUM (0€3/eHCTBUS) MOCTAHOBJICHUS
O Ha3HA4YCHUU AJIMHHUCTPATUBHOIO HaKa3aHWS W TMOCTAaHOBJEHUS O
BO30Y>KJIEHUH YTOJIOBHOTO JIETa.

W3 npencraBieHHbIX MAaTEpUaIoB CIEIYET, YTO B OTHOIIEHUH YKa3aHHOTO
rpakJaHuHa BO30Y)KIE€HO YrOJOBHOE JI€JI0 MO MpU3HAKaM MPECTYIUICHHUS,
PENYCMOTPEHHOro 4. 2 cT. 264 YK P®, B cBs3M ¢ TEM, YTO OH YINPABIISI
TPAHCIIOPTHBIM  CPEJICTBOM B COCTOSHUM QJIKOTOJIBHOTO ONbSHEHUS, HE
CIpaBWICS C YIOPaBIECHUEM, CbEXal B KIOBET, IJI€ COBEpIIWJ Hae3l Ha
NPENsSTCTBUE, B PE3yJbTaTe 4YEro MacCaXUpy ObUIM TPUYMHEHBI TEJIECHBIC
MOBPEXKICHUS, KOTOPbIE KBATU(PHUIIMPYIOTCS KaK TSHKKHA BPEIl 310POBbIO.

B cooTBercTBMM ¢ mpaBOBOM MO3ULIMEH, BbIpakeHHOM B 1. 12.1
noctaHoBiieHust I[lmenyma BepxoBHoro Cyna Poccuiickoit ®enepauun
or 9 ngekabps 2008 r. Ne 25 «O cyneOHON TmpakTUKEe IO JejaM o
MPECTYIUICHUSX, CBSI3aHHBIX C HAPYIICHHEM MPaBWI JOPOKHOTO JIBHXKCHUS U
AKCIUTyaTallM TPAHCIOPTHBIX CPEACTB, a TakKXe C HUX HENpPpaBOMEPHBIM
3aBiazieHueM 0€3 1eJd XUIIEHUs», €CJIU B X0JI€ CyJIeOHOT0 pa30upaTeIbCTBa MO
YTOJIOBHOMY €y O MPECTYIUIEHNWH, MPETyCMOTPEHHOM 44. 2, 4 unu 6 cr. 264
au6o ct. 264.1 YK P®, OGyaeT yCTaHOBJIEHO, YTO JMIIO B CBSI3U C OTHUM
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MIPABOHAPYIIEHUEM MPUBJIEYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 1O 4. |
w3 cr. 12.8 mu6o mo cr. 12.26 KoAIl PD, Tto cyny cinemyeT HampaBUTh
YIOJIOBHOE JE€J0 NPOKypopy Ha ocHoBaHuu cr. 237 VYIIK P®, mockosbky
BCTYNUBIIIEE B 3aKOHHYIO CHJIyY U HEOTMEHECHHOE PEIICHUE O IMPUBJICYEHUH K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH JIMIA 34 COBEPIICHUE TEX K€ JCHUCTBUM,
KOTOpBIE BMEHEHbI €MY OpraHamMu IPEIBapUTEIBHOTO  PAaCCIICIOBaHUS
(ympaBiieHME TpPaHCHOPTHBIM CPEJIICTBOM B COCTOSIHUM ONBSHEHUS WIU
HEBBINOJHEHUE 3aKOHHOTO TPEOOBAHUSI YIIOJHOMOYEHHOTO JIOJXKHOCTHOTO JIUIA
O TPOXOXKJACHUH MEIHUIMHCKOIO OCBHAECTEIBbCTBOBAHUS HA  COCTOSTHHE
OTIbSTHEHUS ), SIBJISICTCS] IPETSTCTBUEM ISl BBIHECEHHUSI IPUTOBOPA.

[Ipu Takux 0OCTOATENHCTBAX IMOCTAHOBJICHUE MHPOBOTO CYAbH U
MOCTAHOBJICHUE 3aMECTHUTENs TpencenaTenst 00JacTHOrO Cy/Ja, BHIHECEHHBIE B
OTHOIIEHUU TPaXJIaHWHA MO Jedy 00 aJIMHUHHCTPATUBHOM MPABOHAPYIICHHH,
orMeHeHbI cyabeil BepxoBHoro Cyna Poccuiickoit @enepanuu, Tpou3BOJICTBO
10 JeJ1y IPEKPALIECHO.

Ilocmanosnenue Ne 36-A/{17-3

CYAEBHAA KOJIJIEI'UA
O AEJIAM BOEHHOCJTY/KALIUX

Ilo aomunucmpamueuvim oenam

39. IlpoxkuBaHue 4YJIEHOB CeMbH AJIMUHHMCTPATHBHOIO HCTHA B
NpPUHALJIeKAIIel Ha NpaBe COOCTBEHHOCTHM KBapTHpPe ero Cynpyru
yKa3bIBaeT HA HeOOXOJAUMMOCTb Y4YeTa J0JIM 3aHMMAaeMOro MMH KHJIOTO
NnoMeleHusi Mpu onpeaeeHuHd HY:KIA€MOCTH AAMUHUCTPATUBHOIO MCTHA
U ero Cymnmpyrda B KWJIOM TOMeEIlleHWH, NMPeAOCTABJISIEMOM IO J0r0BOPY
COIMAJILHOI0 HaliMa.

Pemennem 224 rapHU30HHOTO BOEHHOTO cyna oT 29 despans 2016 r.,
OCTaBJICHHBIM 0e3 M3MEHEHUS aneJuIsIUOHHBIM ONpEICIICHUEM
JleHUHrpaaCKOro OKpYKHOro BoeHHOro cyaa oT 31 mas 2016 1., yI0oBIETBOPEHO
aAMUHUCTPATUBHOE HCKOBOE 3asiBieHUE T., B KOTOPOM OH MPOCHUJ MPU3HATH
HE3aKOHHBIM  pEIIeHHWE HadalibHUKa @DefepanbHOr0  TrOCyAapCTBEHHOIO
Ka3eHHOTO YUYPEXKACHUSl «3amaJHO€ PEruOHAJIbHOE YIPABICHHE >KUJIUIIHOIO
obecnieueHus’» MunHucTepcTBa 000poHBI Poccuiickoit ®enepanuu (nanee —
VYnpasnenue OI'KY «3anaapernonxunbe») ot 31 gexadps 2015 r. o cHATUH
€ro BMECTE C CYNPYroi ¢ yuera HyKIalOIIHUXCS B dKUJIOM ITOMEIICHUU.

PaccmoTpeB marepuanbl ena 1o KacCalldOHHOMW jkano0e mpeacTaBUTeNs
aMUHUCTpAaTUBHOTO  oTBeTunMka, CyzaeOHas  koieruss 1o  JeliaMm
BOEHHOCJIY)KalllUX HE HalUIa OCHOBAaHUU [JISl yJIOBJIETBOPEHMS KAaCCALIMOHHOM
KATOOBI.

N3 marepuanos nena ciaenayer, uro T. mocie okoHyaHus B aprycte 1982 r.
BBICIIIETO BOGHHOTO y4runia 10 HOsiOps 2011 r. mpoXoawn BOCHHYIO CITYX)OY
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Ha CeBepHoMm (rnore, mnocine yero ObUl Ha3HAYEH 3aMECTUTENEM
['maBHokOMaHayromero BoenHo-Mopckum  @norom  BoopyxkeHHbix  Cun
Poccniickon @enepanuu 1o BOOPYKEHHIO U ITepeBeieH B I. MOCKBY, a B CBSI3H C
nepesogoM ['naBHoro KomannoBanus Boenno-Mopckum dnota BoopykeHHBIX
Cun Poccuiickoii @enepauun B 1. CankT-lIleTepOypr — mepeBefieH B OKTSOpe
2013 r. B . Cankrt-IleTepOypr.

3aHuMaeMble SKWIbIC TOMEIICHUSI B TIEPUOJ BOEHHOM CIy:KObl Ha
CesepHom ¢note T. cmanm B yCTAaHOBJICHHOM MOpPSAKE, a MO HOBOMY MECTY
BOCHHOM CIIy>KObI ObIIT 00€CIEeUeH CITyKEOHBIM JKUITBEM.

Cyrmipyra aJMHHUCTPATUBHOTO HCTIA B mepuoa Opaka, B mae 2002 r.,
npuobpena B 1. Cankr-lIletepOypre B COOCTBEHHOCTh JBYXKOMHATHYIO
KBapTUpy oOmel miomanasio 46,6 KB. M, B KOTOPYIO BCEJIMJIAa CBOETO H
aAMUHUCTPATUBHOTO UCTHA CbiHA — T., €ro Cynpyry u AByX BHYKOB, ITOCJIE YETO
16 wrona 2010 r. momapuna 3Ty KBapTHPY CbIHY. J[lpyroro xuiaesi B
COOCTBEHHOCTH U T0JIb30BaHUM T. U €ro cymnpyra He UMEJIH.

PemienneM Bpuja aupekTtopa JlemapTamMeHTa >KWIMIITHOTO OOECIeueHHUs
MunucrepctBa 0060ponsl Poccuiickoit ®@enepanuu ot 2 utona 2012 r. T. Ha
OCHOBAHMM 3asBJIEHUS ObUI TIOCTaBJIE€H BMECTE€ C CYOpyrod Ha y4er
HY)XJIAIOIIUXCA B OJKWIBIX TOMENIEHUSIX, MPEAOCTABISIEMbIX IO JOTOBOPY
COIIMAJILHOTO HaliMa B M30paHHOM MECTE >KUTEIhCTBA B I'. MOCKBe, C yuyeToM
HaxoauBIIeHcs y ero cynpyru ao uroias 2010 r. B COOCTBEHHOCTH KBapTUPBI
(o 16 uromnst 2015 r. — Ha ocHOBaHuM cT. 53 KK PD).

[Ipukazom Munuctpa ob6oponsl Poccuiickoit ®denepanuu oT 7 OKTIOps
2013 r. T. yBoJieH C BOGHHOM CIy>KOBI B 3amac 1mo cCoOCTBEHHOMY JKEJIaHUIO C
OCTaBJICHHEM B CIIUCKaxX OYEPEAHUKOB Ha TMOJYYEHUE KWIOW IUIOIIAIA B
N30paHHOM MECTE KUTEIbCTBA.

B okta6pe 2015 1. T. oOparuncs k aupektopy Jlemapramenra
KUJMITHOTO oOecrieueHnss MunucreperBa o6oponsl Poccuiickoit denepanmu ¢
3asiBJICHUEM O BHECEHMM HW3MEHEHUH B PEECTp BOCHHOCIYKAIIUX,
HY)XJIAIOIIUXCA B OJKWIbIX TOMENIEHUSX, TMPEIOCTABISIEMbIX IO JOTOBOPY
COLIMAJIBHOTO HaiiMa, W3MEHUB U30paHHOE UM MECTO JKHUTEJIbCTBO IIOCIIE
YBOJIHEHHUSI C BOEHHOU ci1y>kO0bI Ha T. CankT-IleTepOypr.

Pemennem nauvanbHuka YmnpasneHus PI'KY «3amagperuoHxuibe» OT
31 nexabpst 2015 1. T. CHAT ¢ KUIUIIHOTO y4eTa BBUAY OTCYTCTBHUSI OCHOBAHMIA
JUIs. TIOCTAHOBKM HA JKUJIMIIHBIA Y4eT, a Tak)Ke €ro yBOJBHEHMSI C BOCHHOM
CIIy>KOBI 10 UCTEUEHUS MATUIIETHETO CPOKa, rpeaycmMoTpeHHoro cT. 53 KK PO.

VY noBneTBopsis 3asBJICHHE AJIMUHUCTPATUBHOTO WCTHA O TMPU3HAHUU
Ha3BaHHOT'O PEIICHUSI HE3aKOHHBIM, CYJ MEePBOM MHCTAHLMHU UCXOAWI U3 TOTO,
YTO TPOKMBABIIME B NPHHAAJEKAIIEH Ha TMpaBe COOCTBEHHOCTH CYMNPYTH
aIMUHUCTPATUBHOTO MCTIIA KBAPTUPE ChIH, HEBECTKA U BHYKH OBbLIN BCEJICHBI B
KaueCTBE WICHOB CEMbH COOCTBEHHHMKA, B CBS3M C Y€M OHH TOJJICKAIA YUETY
IpU ONpEAENICHUU A0JU OOLIEeH TUIONIaJAN KUJIOTO MOMELIEHUs, TPUXOASIIEHCs
Ha T. u ero cymnpyry. [lockoJbKy Ha Ka)XJ0TO M3 YJIEHOB CEMbU COOCTBEHHHKA
YKUJIOTO TIOMEILEHUS MPUXOJUIIOCh MEHEE YYETHOW HOPMBI IUIOIIAN KUJIOTO
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MOMEILIEHHUSI, CyJ IMpPU3HAI IPABOMEPHBIM PELICHUE KUJIUIIHOTO OpraHa o
MIOCTAHOBKE aJIMUHUCTPATUBHOTO MCTLA HA >KWIHMIIHBIA YYET C YYETOM JKHIIOTO
noMeIIeHust, KoTopbiM B utosie 2010 r. pacnopsianiack €ero cynpyra.

C BbIBOJaMM CyJa TI€pBOM MHCTAHIMM COTJIACWIICS  OKPY>KHOU
BOCHHBIN CY/.

Takue BBIBOJIbI CYJIOB COOTBETCTBYIOT MaTepuajiaM JieJla U OCHOBAaHbI HA
MPaBWIbHOM NPUMEHEHUH HOPM MATEPUAIIBHOTO TMpaBa.

Cornacio 4. 1 cr. 30 KK P® CcOOCTBEHHUK >XWJIOrO MOMEIICHUS
OCYILIECTBJISIET  MpaBa  BJIQJACHUS,  TOJIB30BAHHS W PACHOPSKEHUS
OpUHAAJICKAIIMM €My Ha MpaBe COOCTBEHHOCTHU >KUJIBIM TTOMEIICHUEM B
COOTBETCTBHM C €r0 HA3HAYEHUEM M MpPEAEIaMU €r0 HUCIOJIb30BaHUs, KOTOPbIE
yctaHoBjeHbl KK PO.

Yactero 1 cr. 31 XK PO onpeneneHo, 4ro K 4Yl€HaAaM CEMbH
COOCTBEHHHMKA >KUJIOTO TOMEIICHUSI OTHOCSTCS IMPOKUBAIOLIUE COBMECTHO C
JTAHHBIM COOCTBEHHHKOM B MPUHAJJICKAIIEM €My J>KUJIOM TOMEIICHUU €ro
CYNpyr, a TakXke JeTH M POJUTEIM JAaHHOrO cOoOCTBeHHUKa. Jlpyrue
POJCTBEHHUKH, HETPYAOCTOCOOHBIE MXKIMBEHIIBI U B UCKIIFOUUTEIIBHBIX CITydasx
WHBIE TpaXKJaHe MOTYT OBITh IPU3HAHBI YICHAMHU CEMbU COOCTBEHHHUKA, €CIIH
OHM BCEJIEHbI COOCTBEHHUKOM B KQUECTBE UJIECHOB CBOCH CEMBbH.

Bcenennbie COOCTBEHHHMKOM JKHMJIOTO TOMEIICHHS YJIEHBI €r0 CEMbH, B
cury 4. 2 cr. 31 KK P®, mmeror npaBo NONB30BAHUS JAaHHBIM KWJIBIM
NIOMEIICHHUEM HapaBHE C €ro COOCTBEHHUKOM, €CIM HHOE HE YCTAHOBJIECHO
COTJIAIIICHUEM MEX]1y COOCTBEHHUKOM U YJICHAMU €TI0 CEMBH.

B nynkre 11 nocranoBnenusi [lnenyma BepxoBnoro Cyaa Poccuiickoii
®epneparuu ot 2 utonst 2009 r. Ne 14 «O HEKOTOpPBIX BOIPOCaxX, BO3ZHUKIINX B
CylneOHOM mpakTuke mnpu mnpuMmeHeHun KumumiHoro kojaekca Poccuiickoit
@enepanuu» pazbSICHEHO, YTO BONPOC O NPU3HAHUM JIUIA YJIEHOM CEMbHU
COOCTBEHHHMKA HUJIOTO TOMEIIEHUs CyAaM CJENyeT pa3pemarb ¢ Y4eTOM
nonoxenut u. 1 cr. 31 KK P®, ucxoms wu3 Toro, 4ro sl NpPU3HAHUS
MEPEYUCIICHHBIX B JIAHHOW HOpPME JIUII, BCEJICHHBIX COOCTBEHHHMKOM B KHJIO€
MOMEIIEHUE, YJIEHAMH €r0 CEMbU JIOCTATOYHO YCTAHOBJICHHUS TOJBKO (pakTa mx
COBMECTHOT'O MPOKUBAHUSI C COOCTBEHHUKOM B 3TOM JKHJIOM MOMEIIICHUU U HE
TpeOyeTcsi yCTaHOBJIEHUA (PAKTOB BEACHUS UMU OOIIETO XO35UCTBA C
COOCTBEHHMKOM J>KMJIOTO TIOMEIIEHHUS, OKa3aHUs B3aUMHOW MaTepUaIbHOU U
VHOM TIOJIJIEPKKH.

JlaHHOE€ pa3bSICHEHUE CHIEJIaHO MPUMEHHUTENBHO K CUTYallUH HAJIUYHS Y
COOCTBEHHHKA €MHCTBEHHOTO YKHJIOTO TTOMEIICHHMS JIJISl TPOYKUBAHMSI.

B cyne ycranoBneHo, uTo cynpyra T. Bcelria B IPUHAJICKALLYIO €1 Ha
mpaBe COOCTBEHHOCTH KBApTHUPY CBOErO ChIHA, €ro CYNpyry u Jnererd 0e3
3aKJTFOYCHUST KaKOTO-TM0O0 COTJIAIIEHUs, OMPELIISIONIET0 UX MpaBa WHA4Ye, YeM
310 npenycMorpeHo KK PO.

Cam T. B 3TOT mepuoja NMpoXoausl BOCHHYIO ciyk0y B T. CeBEepOJIBUHCKE
ApxaHrenbCcko  o0OnacTu, TIA€ MPOXKHUBAJI BMECT€ C  CYNpyroi B
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NpeoCTaBIEHHOM MM 3a cuer MunucrtepctBa 000poHbl  Poccuiickoit
denepanuu KUIOM HOMEIIEHUU.

B cynebHom 3acemanuu T. MOSICHWI, YTO €ro ChbIH, HEBECTKA U BHYKH
OBLITM BCETICHBI B TIPUHAIICKAIIICE €T0 CYNpPyTe Ha TMpaBe COOCTBEHHOCTH JKUJIOC
MOMEIIEHUE MMEHHO B KayeCTBE UWICHOB CEMbU. OJTO 3asBICHHUE HE OBLIO
OMPOBEPTHYTO JIOMPOIICHHON B CyJeOHOM 3acelaHWU B KAaueCTBE CBUJICTEIA
Cynpyrou aIMMHUCTPATUBHOTO UCTLA.

[Tpu Takux maHHBIX (PAKT BCENEHUS ChIHA AIMUHUCTPATUBHOTO UCTIIA, €TO
CYNIPYTH M WX JIeTel B MPUHAIJICIKABIIYIO Ha MTpaBe COOCTBEHHOCTH Cymnpyru T.
KBapTUPY B KAYECTBE YJICHOB CEMbU COMHEHHI HE BBI3BIBACT.

D10 00CTOSTENBCTBO HMMEET CYHIECTBEHHOE 3HAuY€HUE Uil Jiena,
MIOCKOJIbKY TMPOXMBAHUE HA3BaHHBIX JIMII B TMPUHAMICKAIEH Ha IpaBe
COOCTBEHHOCTH KBAapTUPE CYNPYrd aIMUHUCTPATUBHOTO HCTIIA B KayecTBe
YJICHOB CEMbHM YKa3bIBA€T HA HEOOXOJMMOCThH ydeTa JOJIM 3aHUMAEMOI'0 UMH
JKUJIOTO TIOMEIIEHUsI MPU ONPEACICHUU HyX)AaeMocTh T. W ero cympyru B
YKAJIOM MOMEIIECHUH, TPEAOCTABISIEMOM MO JIOTOBOPY COLUAIIBHOTO HaliMa.

B coorBerctBum ¢ . 2 4. 1 cr. 51 KK P® ocHoBanusMH 1151 IpU3HAHUSA
rpaXaaH HYXJAIOMMMUCA B JKWJIBIX TOMEIICHUSIX, MPEJOCTABIAEMBIX II0
JIOTOBOpaM COLIMAJIBHOTO HalMa, SIBISIETCSI 00ECIIEUeHHOCTh OOIIeH MIONIAbI0
JKAJIOTO TOMEIIEHUS Ha OJTHOTO YIEHA CEMbUA MEHEE YUYETHOU HOPMBI.

N3 wmarepuanoB gena cCiaeayer, YTO Ha MOMEHT OTUYYXICHUS
NpUHAJJIeKAIIEH Cynpyrd aJIMHUHUCTPATUBHOTO UCTIIAa KBAapTUPHI B HEH
MPOKUBAJIO YETHIPE YJICHA €€ CEeMbM M Ha BCEX HHMX, a Takxke Ha T. m ero
Cynpyry NpuxoIuiIoCh 1o 7,7 KB. M.

CornacHo ct. 9 3akona 1. MockBbel oT 14 wurona 2006 r. Ne 29
«O0 obecrieueHnn TpaBa >KUTeNed Topoga MOCKBBI Ha KUJIbIE TOMEIICHUS
y4eTHasi HOpMa IJIOIAAH KHJIOr0 MOMEIIEHUSI Ha OJJHOTO YeJoBeKa B I'. MockBe
yCTaHOBJIEHA B pazMepe 10 KBaipaTHBIX METPOB IUIOLIAN KUJIOTO TOMELIEHHUS.

B cumy ct. 3 3akona Cankr-Ilerepbypra ot 19 uroms 2005 r. Ne 407-65
«O mopsiaKe BeJAeHUs yuyeTa rpaxiaH B KauyeCTBE HYXKIAIOUIUXCSA B KUJIBIX
MOMEIIEHUSIX ¥ TPEJOCTABICHUU IKWJIBIX TMOMEIICHUH 10 JO0TroBOpaM
cormaibHoro HaiiMa B CankTt-IleTepOypre» ydeTHas HOpMa IUIOMIATAU >KHIJIOTO
noMelleHusT Ha ojHoro uenoBeka B T. Cankr-lIlerepOypre cocrtaBisier
9 KBagpaTHBIX METPOB OOIIEH TIIOMAIHN JKUJIOTO TTIOMEIIICHHUS.

CrnenoBarelibHO, KaK MpPH MOCTAHOBKE HA >KWIMIIHBIA y4€T B TEPHOJ
MIPOXOXKJICHNUST BOCHHOW CIY>KObI B T. MOCKBe, Tak W TpU TMEPEMEHE MECTa
KUTEIHCTBA TIOCTIE YBOJBHEHHUS C BOCHHOW ciykObl B T. Cankt-lleTepOypre
aIAMUHUCTPATUBHBINA HUCTEIl SIBISJICA HYXKJIAIOUIMMCA B KUJIOM IOMEIIECHUH,
MPEAOCTABISIEMOM I10 JJOTOBOPY COLIMAIBHOTO HalMa.

IIpy Takux JaHHBIX pelIeHWe Bpuja JIUpekTopa JlemaprameHra
KUJTUITHOTO oOecreueHnss MuHucrepceTBa 000poHsl Poccutickoit deaeparuu ot
2 wroiisg 2012 r. o mocranoBke T. BMECTE C Cynpyro Ha y4eT HYXIAIOIUXCA B
JKUJIBIX TOMEIICHUSIX, MPEIOCTABISIEMbIX 0 JIOTOBOPY COIMAILHOrO HaliMa B
M30paHHOM MECTE >KUTEJIbCTBA, C YYETOM HAaXOJUBIIEHCS Yy €ro Cympyru 1o
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utoiiss 2010 r. B COOCTBEHHOCTH KBAapPTHUPBI SIBISIETCS MPABUJIBHBIM, a PEIICHHE
HavyanbHUKa Yrpasienus OI'KY «3anaapernowxunbe» ot 31 nexadps 2015 r.
O CHATHUM AJIMHUHUCTPATUBHOTO HCTIIA C YYe€Ta HYKJIAIOUMXCS B KUJBIX
MIOMEIICHHUSIX HE OCHOBAHO HA 3aKOHE.

B cBs3u ¢ M370KEHHBIM CyJ NEPBOM MHCTAHIIMU MPABOMEPHO IMPHU3HAI
HE3aKOHHBIM  OCMApUBAEMOE PEIICHHE O KWIMIIHOTO OpraHa O CHSTUH
aIMUHUCTPATUBHOTO HCTIA C yYe€Ta HYXIAIOUIUXCSA B JKAJIOM IOMEIICHUH,
BOCCTAaHOBMB €ro ImpaBa Ha oOecrmeYeHue OKWIbeM B H30paHHOM MeEcCTe
YKUTEJIbCTBA MOCJIE YBOJBHEHUSI C BOGHHOU CITYKOBI.

Ha ocHOBaHMM H3JI05K€HHOI'O Cyz[e6Ha5I Kouicrusa 1o AcjiaM
BOCHHOCIY>KAaIlTUX OoCTaBHJIa oe3 N3MCHCHUAA CYI{G6HBI€ AKTbI I10
AIMUHHUCTPATHUBHOMY MHCKOBOMY 3ajABJICHHUIO T., a KaCCallMOHHYIO }KaJ'IO6y
NpCaACTAaBUTCIIA A AMUHHUCTPATUBHOI'O OTBCTUYHKA — oe3 YAOBJICTBOPCHHUA.

Onpeoenenue No 202-K1'17-2

1o zparxcoanckum oenam

40. MarepuajJbHblii yumiep0, BO3ZHMKIIMI B BOMHCKOH YacTH
BCJIEICTBHE HEHAJIEKAIETr0 MCIOJTHEHUS 00A3aHHOCTEe KAaK PA0OTHUKOM,
C  KOTOpPbIM  3aKJIK4YeH J0roBop O IOJHOW  MaTepHAJbHON
OTBETCTBEHHOCTH, TaK H €ro KOMaHAupamMu (HAYAJbHUKAMH) -—
BOCHHOCJIYKAIIUMHM, He  MNPHUHABIIMMH  HEOOXOAMMBIX Mep K
NpeIOTBPAIIEHUI0 YTPAThl HMMYIIECTBA, B3bICKMBAETCA MCXOASl U3
YCTAHOBJIEHHOH CTelnmeHM OTBETCTBEHHOCTH KAXKIOI0 M3 HHX B pa3Mepe
NPUYMHEHHOT0 yuiepoa.

Pemennem KpacHomapckoro rapHM30HHOTO BOSHHOTO Cyjaa OT 29 uiois
2015 r. ¢ y4eToM BHECEHHBIX M3MEHECHUH CYJOM amneJUISIHMOHHON WMHCTAHIUU
YIAOBJIETBOPEH YaCTHYHO MCK KOMaHJIWpa BOMHCKOM YacTH O B3bICKAaHUU C M.
610490 py6. 47 xom. B CYET BO3MCIICHHWS MAaTEepPHAIBHOTO Yyiepoa,
MPUYUHEHHOTO B CBSI3M C yTPATON MaTEpHUAIIbHBIX IICHHOCTEH.

PaccmoTpeB Martepuansl jena 1o kaccanmoHHOU xanode M., CyneOHas
KOJUIETHS TI0 JIeIaM BOSHHOCHYXAIMX CyJeOHbIC MMOCTAaHOBJIICHHS OTMEHUIIA,
JIEJI0 HampaBuia Ha HOBOE paccMOTpeHHe B KpacHOOapCkwili rapHU30HHBIN
BOCHHBIN CyJ] B MHOM COCTaBe CYJCH, yka3aB B 000CHOBAHHE CIICAYIOIIICE.

N3 marepuanoB nmena ciemyet, yTo M. paboTai KIIaJoBITUKOM BEIIEBOTO
CKJIaJla BOMHCKOM YacTH M ¢ HHM OBLI 3aKJIIOYEH JOTOBOp O TIOJIHOM
MaTepHaTbHOW OTBETCTBEHHOCTH 3a HEJIOCTauy BBEPEHHOTO €My UMYIIIECTBA.

B pesynpraTe mpoBEeNCHHOW WHBEHTApU3AIlMU BEIEBOTO HMYIIECTBA
BOMHCKOW YacTH ObUIa BBISIBJICHA HEOCTada BEIIEBOTO MMYIIECTBA HA CyMMY

954 648 py6. 07 kor.
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[Ipuka3zoM KOMaHIuMpa BOWHCKOM 4YacTH, HW3IaHHBIM Ha OCHOBAHUU
MaTepUaJIOB aIMUHUCTPATUBHOTO PACCIIEIOBAHUS, YCTAHOBIIEHO, YTO HEAOCTAYA
BEILIEBOIO0 HMMYLIECTBa O0O0pa3oBajach BCIEACTBUE XaJlaTHOrO HCIOJHEHUS
JOJDKHOCTHBIX 00s13aHHOCTEd M. M OTCYTCTBHSI HAJIEKALIEro0 KOHTPOJISL CO
CTOPOHBI HaYaJIbHUKa BEIIEBOU CITy:kObl BoMHCKOM yactu 1., a Takke cimaboro
KOHTPOJISL 32 AESTENbHOCTBIO MOJYMHEHHBIX JTOJKHOCTHBIX JIML] TOMOIIHUKOM
KOMaH/IMpa BOMHCKON YacTH MO MaTepHabHO-TEXHUYECKOMY obecrieueHuto b.

B cBs3u ¢ aTuM Ha OCHOBaHMHM Ha3BaHHOTO npukasa b. u L. npusiedyeHs!
K OrPaHUYECHHOM MAaTe€pUaIbHOM OTBETCTBEHHOCTH B pa3Mepe OJHOr0 OKJaaa
MECSYHOTO JCHEKHOTO COJIEPKaHMS U OJHOM MECSYHON HaJ0aBKU 3a BBICIYTY
JEeT B CYET YACTUYHOTO BO3MEIICHUS HMHU TMPUYUHEHHOTO TOCYyAapCTBY
MaTepHalbHOIO yIiepoa.

JlpyruM TpUKa3oM KOMaHAWpPA BOMHCKOM YacTH, W3JAHHBIM IIO
pe3yibpTaTaM IIPOBEPKH XO3SMCTBEHHOW JEATEIBHOCTHM BOMHCKOM 4YacTH U
WHBEHTAPU3ALMU MAaTEPUAIIBHBIX CPEICTB, IEUCTBUTENbHAS CyMMa HEAOCTA4H
BeleBoro umyiiectsa coctabmwia 610 701 py6. 70 kom., B Tom uuciie y M. —
610490 py6. 47 xom., Yy 3aBemyiomeld BemEBHIM CKiaagoM M.A. —
211 py6. 23 xor.

VYoBneTBopsii HMCKOBOE 3asBJIICHHE KOMAaHAHMpPAa BOWMHCKOW YacTu
(c y4eToM yMEHBUIEHUS CYJIOM aneUIALMOHHON MHCTAaHIIMM CyMMBbI yiepoa Ha
211 py6. 23 kom.), Cya UCXOAMWI U3 TOTO, YTO YTPAYEHHOE BEIICBOE UMYIIECTBO
ObLJI0O BBEpEHO M. 1OJ OTYET, B CBSI3U C YEM B CHIIy 3aKOHA OH MOJJICKHUT
IIPUBJICYCHUIO K MAaTEPUAIIBHON OTBETCTBEHHOCTH B pa3Mepe ACHCTBUTEIBHOIO
ymiepoa.

OpnHako Tako# BBIBOJ CI€laH CyJI0oM 0Oe3 yuera UMEIOIIMX 3HAaYeHHUE IS
nena  OOCTOATENbCTB M OCHOBAH HAa HENPAaBWJIBHOM MPUMEHEHMH HOPM
MaTepUaJIbHOTO MpPaBa.

B cyne ycraHOBIEHO, YTO HEJOCTaya BEIIEBOIO MMYIIECTBA BOWHCKOU
yacTu o00pa3oBajiach BCJIEACTBUE XaJaTHOIO MCIHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTE HE TOJIBKO M., HO M HauyaJbHUKA BEIHIEBOM CIIy>kKObl BOMHCKOM
yactu 1., a Take NOMOUTHMKAa KOMaHMpa BOUHCKOM YacTH MO MaTEepHAIbHO-
TEXHUYECKOMY oOecrieueHHio b., B CBSI3UW ¢ 4eM C HUX B CUET YAaCTUYHOTO
BO3MEILEHHUS MPUYMHEHHOTO TOCYJapCTBY MaTepuaibHOro yuepba Obuin
B3BICKaHbl MO0 OJHOMY OKJIQJly MECSYHOIO JEHEXHOTO COAEpPKAaHUS U OJHOU
MeCAYHOI Haj0aBKe 3a BBICIYTY JIET.

OTH 00CTOATENHCTBA SIBISUIUCH IOPUINYECKU 3HAUMMbBIMU /17151 IeTa.

CornacuHo ct. 238 TK P® pabGoTHuK 00s13aH BO3MECTUTH PabOTOAATEIIO
NPUYUHCHHBIA €My MIPSMOMl  JEHCTBUTENBHBIM  ymepd, TOJ  KOTOPBIM
MOHUMAETCSl peajbHOE YMEHBIICHHE HATUYHOTO UMYIECTBA paboTONaTeNsl WU
YXYALIEHUE COCTOSHUS YKa3aHHOTO MMYIIECTBA, a TaKXke HEOOXOTUMOCTh Jis
paGoTonaTens MPOU3BECTH  3aTparTbl JIMOO  M3NUIIHME  BBILJIATHl  HA
npuoOpeTeHre, BOCCTAHOBJICHHE HMMYLIECTBAa JUOO Ha BO3MENIEHHUE Yyiepoa,
NPUYUHEHHOTO PAOOTHUKOM TPETHUM JIMIIAM.
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Kpome Toro, B coorBerctBuu ¢ 4. 3 cT. 4 denepaJibHOrO 3aKOHA OT
12 urons 1999 r. Ne 161-®3 «O MaTepUuaiIbHON OTBETCTBEHHOCTH
BOCHHOCITY)KaIllUX»  KOMaHAUpPhl  (HAYadbHUKHW), HAPYIIUBIIME CBOUMH
npukazamM (pactnopsKEHUSIMH) YCTAHOBJICHHBIM TMOPSAOK y4yeTa, XpaHEHUs,
WCIIOJB30BaHUsA, PACXOJOBaHUs, MEPEBO3KH HMYIIECTBA WA HE NPUHSBIINE
HEOOXOMMMBIX MEp K TPEIOTBPAIICHUIO €ro XHWIICHWS, YHUUYTOXXCHUS,
MOBPEXKJCHUS, TMOpPYH, HW3JIMUIIHUX JICHEXKHBIX BBIIUIAT, YTO IOBJIEKJIO
NPUYMHECHHE yiepOa, HECyT MaTepuajbHYI) OTBETCTBEHHOCTH B pa3Mmepe
MPUYUHEHHOTO yIepOa, HO He 0o0Jiee OJHOTO OKJIaJa MECSYHOTO JCHEKHOTO
COJIep KaHMs M OJTHOM MECSTYHON HaJ0ABKU 32 BBICIYTY JIET.

ConepxaHue Ha3BaHHBIX 3aKOHOJATENIBHBIX HOPM B HMX B3aUMOCBS3U
yKa3blBaeT Ha TO, YTO MATEpUAIbHBIM yIIepO, BO3HUKIINNA B BOMHCKOW YacTH
BCJICJICTBUE HEHAJICKAIIETO HUCIOJHEHUS OO0S3aHHOCTEH Kak pabOTHHKOM, C
KOTOPBIM 3aKJIFOUEH JOTOBOP O MOJIHOW MaTe€pUaJIbHOM OTBETCTBEHHOCTH, TAK U
€ro KoMaHaupamMu (HayaJlbHUKAMHU) — BOCHHOCIYXAIIUMHU, HE MPUHSBIIMMU
HEOOXOJMMBIX MEp K MPEIOTBPAILCHUIO yTPaThl UMYIIECTBA, B3bICKUBAECTCS B
JIOJICBOM TIOPSIAKE HCXOAS W3 YCTAHOBJICHHOW CTENEHU OTBETCTBEHHOCTU
KaXXJI0TO U3 HUX.

[TockoibKy MO  pelIeHHI0  KOMaHAupa BOMHCKOM  4YacTM  Ha
BOCGHHOCHYXamux 53Tod ke vactu I[II. m b. Bo3noxxkeHa o0OS3aHHOCTH MO
YAaCTUYHOMY BO3MEIICHUIO YyIepOa, BBI3BAHHOTO HEJAOCTa4yeil BEIEBOrO
MMYIIECTBA, YJIEpKaHHASI ¢ HUX CyMMa HE MOXET ObITh MOBTOPHO B3bICKaHA C
M. B uHOM ciiyyae pa3Mep B3bICKAHHII B CUET BO3MEIIECHUS MPUUYUHEHHOIO
yiiep0a TPEBBICUT NMPSAMOM ACHCTBUTENIBHBIM yIIepO, 4TO HE OCHOBAaHO Ha
3aKOHE.

CrnenmoBarellbHO, Cyay HEOOXOAMMO OBUIO YCTaHOBUTh HE TOJBKO
pEaTbHYI0 CYMMY NPHUYMHEHHOTO TOCYJapCTBY MaTepuajIbHOro yiiepba, HO U
pasMmep cymmbl, B3bickaHHOW Cc III. m b. B cuer yacTMYHOroO BO3MELICHUSA
yKa3aHHOTO yuiepOa, M TOJBKO IOCIE ATOTO PEIIUTh BOIMPOC O pa3Mmepe
MOJIeKAIIEeH B3bICKAaHUIO CyMMBI yiep6a ¢ M. OHako 3Toro mo Jeiny cAelaHo
HE OBLIIO.

N3 mpencraBieHHBIX B CyJ M HCCIEIOBAaHHBIX B CyAcOHOM 3acelaHUU
MaTepUaJioB TaKXKE OCTAIIOCHh HESACHBIM, B CBSA3U C 4eM Obljla YMEHbIIIEHA CyMMa
MaTepuajibHOTO yiiepoa B pazmepe 954 648 py6. 07 kom., yCTaHOBJICHHAs! 1O
pe3yJibTaTaM WHBEHTApU3AllMU BEIIEBOTO HMMYIIECTBAa BOWHCKOW YacTH, 0
610 490 py©6. 47 xor., ¥ YYTECHBI JIM TIPU 3TOM CYMMBI, MTOJICIKAITUE B3BICKAHUIO
c 1. u b. B cuet yacTH4HOTO BO3MENICHUS YKa3aHHOTO yIiepoa.

Kpome Toro, B coorBerctBum co ct. 246 TK P® pasmep ymep0Oa,
MPUYUHEHHOTO PabO0TOAATEINI0 MPU yTPATE U MOPUYE UMYIIECTBA, OMPEACIISICTCS
no (aKTUYECKHM TOTEPSM, HUCYHUCISIEMBIM HWCXOAS W3 PBHIHOYHBIX IICH,
JIEUCTBYIONTUX B IAHHOW MECTHOCTH Ha JICHb IPUUMHEHUS yiepOa, HO HEe HIDKE
CTOMMOCTH MMYIIECTBA O JAHHBIM OYXTaJITEPCKOTO yueTa C YYETOM CTEIEeHU
M3HOCA ATOr0 UMYIIIECTBA.
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Mexny TeM B MaTepHasiax Jejia OTCyTCTBYIOT JaHHbIe 00 y4eTe CTeneHH
U3HOCA YTPA4YCHHOTO BEIIEBOTO UMYIIECTBA, a CyJ TMEPBOH WHCTAHIIMH 3TO
OOCTOATENBCTBO HE mMpoBepui. M3l0KeHHbIE HapyIIeHUs OCTaBJICHBI 0e3
BHUMAHHS ¥ CYJIOM aneJUISIIMOHHON HHCTAHIIAH.

Onpeoenenue Ne 205-K1'17-1

Ilo y2onoenvim oenam

41. YdeT cy0M NMOJIOKUTEJIbHBIX JAHHBIX 0 JUYHOCTH OCY:KIEHHOIO
NPUd OTCYTCTBHUM OTSATYAIONIUX HAKa3aHHe OOCTOSATENbCTB HMCKJIIYAJIO0
Ha3HAYeHHe €My 3a COBeplIeHHOe MpecTylUIeHHe MAaKCHMAaJIbHOI0
HAKa3aHU.

ITo mpuroBopy MOCKOBCKOTO TapHU30HHOTO BOEHHOTO cyaa ot 30 mapra
2017 r. X. ocyXZIeH 3a COBEpUICHUE IMPECTYIUIEHUS, NMPETyCMOTPEHHOTO 4. 1
cr.30 u 4. 2 cr. 205° YK P®, x mumrennio cBoGombl Ha cpok 10 mer B
UCITPaBUTEIBHOM KOJIOHUHU CTPOTOr0 PeXUMa.

CyneOHast KoJIJIeTHs MO JelaM BOCHHOCTYXaIllUX, pacCMOTPEB JI€J0 MO
amneJUIIUOHHON  anobe OCYXJAEHHOIo, IPUTOBOp M3MEHWIA, CMsArduia
Ha3HAUYCHHOE X. HaKa3aHUE 3a COBEPIICHHOE WM IMPECTyIUIEHHE 10 9 Jer
6 MecsiIeB JIMIIEHUS CBOOOIBI.

[Ipunumass Ttakoe pemenue, CyneOHas KOJJIETUS HUCXOQWIa U3
CJIEYIOIIETO.

X. pU3HAH BUHOBHBIM B MPUTOTOBJIEHUHU B OKTsA0pe 2016 r. K yyacTuio B
NEeATEIbHOCTH OpraHu3alii, KOTOpask B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
Poccniickont @enepanuy npru3HaHa TEPPOPUCTHUECKOM, TO €CTh B COBEPILICHUH
MPECTYIUICHUS, TPEAyCMOTPEeHHOro 4. 1 ¢1. 30 1 u. 2 cT. 205° VK P®, caHkuus
KOTOPOH MpeaycMaTpyUBaeT JHUIIEHHE CBOOOIbI HA CPOK OT JIECATH A0 ABAALIATH
JeT co mrTpadoM B pasMepe 0 NATUCOT ThICSY pyoOsieir nubo B paszMepe
3apabOTHON TUIAThl MJIM MHOTO J0XO0Ja OCYKJIEHHOTO 3a MEpPHOoJ 0 TpexX JIeT
1160 0e3 TakoBOTO.

B coorBercTBUM € 4. 2 cT. 66 YK P® cpok unu pa3Mep HakazaHus 3a
IIPUTOTOBJIEHWE K TMPECTYIUICHHIO HE MOXET MPEBBIIATh IMOJOBUHBI
MaKCHMaJbHOTO CpOKa WM pa3Mepa Haumbojee CTpOroro BuAa HaKa3zaHUS,
MIPETYCMOTPEHHOTO COOTBETCTBYIOIIEH cTatheit Ocobennor yactu YK P®D 3a
OKOHYEHHOE NPECTYTICHUE.

CrienoBaresbHO, MAKCUMAJIbHBIN CPOK HakKa3zaHWs X. 32 IPUTOTOBJIICHUE K
Y4acTUIO B JEATEIbHOCTH TEPPOPUCTUUYECKON OpraHu3aldd HE MOXKET
npeBbiath 10 et aumeHus cBoOOIbI.

[Ipy Ha3HaueHMHM HAKa3aHWUS CyJl Yy4Yell COCTOSIHUE 3II0pOBbS U
MaTepHalbHOE MOJIOkKEHUE X., a TAKXKE TO, YTO B OBITY, HA pabOTe U MO MECTY
KUTEIIbCTBA  OH  XapakTepu3yercs  MOJoXkuTenbHo.  OOCTOSTEeNnbCTBa,
OTSr4arolye Haka3aHue X., [0 JeJly HE YCTaHOBJICHBI.
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[lpy TakuxX [JaHHBIX HA3HAYCHHOE OCYXJICHHOMY MaKCHMAaJbHOEC
HaKa3aHUE II0 CBOEMY pa3Mepy SBJISACTCS HECHPABEJIUBBIM BCIICACTBUC
YPE3MEPHOU CYPOBOCTH.

Anennayuonnoe onpedenenue Ne 201-A11Y'17-20

JAUCHUIIVIMHAPHASA KOJUIET'UA

42. IloBeneHue cyabu OOOCHOBAHHO NPHU3HAHO HEAONMYCTHMbIM, He
COOTBETCTBYIOIIMM TPe0OOBAHUSIM HOPMATHBHBLIX AKTOB, OMNPeEdeJSIIOIAX
NMPaBOBOM CTATYC CYyAbH, YMAJSIIONIMM ABTOPHUTET CyAe0HOIl BJIACTH,
pacueHeHO0 KaK NPUYMHHUBIIEE yiiep0d penyTauuu CyJbH U HECOBMECTHMOE
¢ JAJbHEHIIUM OCYLIEeCTBJIEHHEM CyAbeil CBOUX MOJHOMOYMIA.

JlucruninHapHas KOJUIeTHsI OcCTaBwiia 0e€3 yAOBJIETBOPEHUS KaloOy
baemko Ha pemieHue kBanupUKAMOHHOW KoJuieruu cynert KpacHomapckoro
kpast oT 30 centsaOpsi 2016 . 0 AJOCPOYHOM MPEKPAIICHUH €ro MOJTHOMOUUMA
cyapn Kypranmackoro panioHHOTo cyaa KpacHomapckoro kpas 3a COBEPIIEHHUE
JUCHUIUIMHAPHOTO TIPOCTYNKa | pernieHue Beicmied KBamu@uKammoHHOM
KoJuieruu cyneu Poccuiickont ®denepannu ot 25 ssuBapsa 2017 r.

JlucuurinHapHasi KOJJIETUsl B CBOEM PEIICHUH yKa3alla, 4YTO COBET CyJieu
KpacHomapckoro kpass HampaBuwil B KBAIM(DHUKAIMOHHYIO KOJUIETHIO CyAeu
oOparieHre O TpUBJICUEHUHM Cynbu  baemko K  IUCHUILTUHAPHOU
OTBETCTBEHHOCTH 10 pe3yJbTaTaM MPOBEPKH HHPOpPMAlUA HavaIbHUKA
Yupasnenus MBJI Poccuu nio r. Kpacaonapy.

KBanudukanronnas kosuterusi cyaet Kpacnomapckoro kpasi mpumuia K
BBIBOJIY O TOM, UYTO M3JIOKEHHBIE B 0OpaileHuu coBeta cyaei Kpacnomapckoro
Kpas (GakThl, CBUACTEIBCTBYIOIIME O COBEpIICHUH cyabeil baemiko
JUCHUIUIMHAPHOTO MPOCTYIKAa, HECOBMECTUMOTO CO CTAaTyCOM CYAbH, HaIUIH
MOATBEPKIACHUE.

Pemienniem Briciieit kBanmdukanmoHHON KoJuiernu cyneit Poccuiickoit
®denepauuu pelieHne KBaTU(PUKALMOHHON Koyuleruu cyaed KpacHomapckoro
Kpast OCTaBJICHO 0€3 U3MEHEHUS.

JlokazaTenbCcTBaMHM,  HMCCJIEIOBAHHBIMM B  CyIcOHOM  3aceJaHuu
JvcuumimHapHOW KOJUIETHH, MOATBEPXKAEHO, uTo 26 ampens 2016 r. mocne
24 gacoB aBtomarpysb otAena nonuiuu (IIpuxybanckuii okpyr) YmpapiieHUs
MBJI Poccuu mo r. KpacHogapy B CBSI3M C TOCTYIHUBIIUM COOOIIEHUEM OT
rpaXaaH O TOM, YTO IIyMST B TapakaX, MPUOBLT HAa MECTO MPOUCIICCTBHUS.
[IpuObiBIIME HAa MECTO TMPOWCIICCTBUS COTPYAHUKHA TOJUIHUUA TOTPOCUIIH
MPUCYTCTBYIOIINX MPEIBIBUTH JOKYMEHTHI, YJIOCTOBEPAIONIUE UX JIMYHOCTU. Ha
9TO OJUH U3 TpaxaaH (Kak BIIOCJIEACTBUM BBIICHWIOCHh — baemiko)
oTpearupoBajl rpyOoi HeElEeH3ypHOW OpaHblO, CTaJl OCKOPOJIATH COTPYIHHKOB
MOJIMIMHY, Ha 3aMEUYaHusl HE pearrupoBall, JOKYMEHTHI MPEIbIBISTh OTKa3aJICs,
CTajd pa3MaxuBaTh pykamMu W Horamu. Ha 3akoHHBIE TpeOOBaHUS MPEKPATUTH
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MIPOTUBOIIPABHBIC JICVICTBHUS HE pearupoBajl, 3aMaxUBAJICSI Ha COTPYAHHUKOB
NOJIMLIUM, TpoBouupys npaky. K Hemy ObUTM TpHMEHEHBI CIElUaIbHBIC
CpEICTBa, U OH OBLI IOCTABJICH B OT/IEJ MOJUIINH.

B otnene nomuiuun baemko He mpekpaTri IPOTUBONPABHBIE NEUCTBUS U
Ha TMPOTSDKEHUM JBYX YacOB  OTKA3bIBaICS MPEABABISATH JOKYMEHT,
YAOCTOBEPSIOIINI JTUIHOCTb.

Haxomsce B (oiie oTmena monuiuu, baemko HaHeC yaap TOJIOBOM
cTapuieMy ydacTkoBoMmy Yaiike B 00sacTh Jiba, MOCIE YEro HaHEC CEp)KaHTY
benoycoBy HECKOJIBKO YJIapOB HOTOM B 00JIaCTh TYJIOBHUIIIA.

CoTpyaHuKaMu TOJUIUU OBLUTM COCTAaBJICHBI PANlOPThl O HAHECEHUH UM
TejecHbIX moBpexaeHui. [lo maHHOMY (QakTy 3aperucTpupoBaH MaTepual
npoBepku KYCII ot 26 ampenst 2016 1. Ne 12650.

JlucuuniauHapHas KOJUJIETHsl COrJlacCilach C MHEHHEM KBaJIU(PUKAMOHHON
KOJUIETUHU CYJEH O TOM, YTO JEHCTBUS COTPYAHUKOB IOJUIUU 10 TOCTABICHUIO
Baeniko B oTien NOMUIMH JIs1 YCTAHOBJICHUSI €T0 JIMYHOCTU U pa30upareabcTBa
COOTBETCTBOBAJIM  TPEOOBAaHUSAM  3aKOHA, TIOCKOJIBKY OH  OTKa3zajcs
NPEACTaBUTHCSA COTPYIHHKAM IOJIMIMM HAa MECTE, HE BBINOJHAI 3aKOHHBIX
TpeOOBAHMI MOJIUIEHCKUX U HE COOOIAI UM O HaJIMYUH Y HErO CTaTyca CyAbH.

JlucuunivHapHas KoJulerus oOpaTuia BHUMaHUE Ha TO, YTO B CHIY
mi. 1-5 cr. 12' 3akona Poccuiickoiit ®enepammn ot 26 mons 1992 r. Ne 3132-|
«O craryce cynein B Poccmiickorn @enepaumn» 32 COBEPIICHHE
JUCHUILUIMHAPHOTO MPOCTYIIKA, TO €CTh BUHOBHOTO JCMCTBUS (0€3AeHCTBYS) IpH
UCIIOJTHEHUH CIIYy>KEOHBIX 00s3aHHOCTEHN 1100 BO BHECILY)KEOHOM 1€ATEIbHOCTH,
B pE3yJIbTaTe€ 4Yero ObUIM HAPYIIEHBI MOJOKEHUS Ha3BAaHHOTO 3aKOHA U (WJIM)
KOJIeKCa CYJICUCKON STHKH, YTO TOBJICKIO yMaJleHHE aBTOpUTETa CyACOHOM
BJACTM M MpHUYMHEHHE yiiepba penyTaluud CyAbH, Ha CyIbIO MOXET OBITh
HAJIOKEHO JUCUUIUIMHAPHOE B3bICKAHME B BHJIE 3aMEYaHUs, NIPEAYIPEKICHHUS,
JIOCPOYHOI0 MPEKPALICHUS TOJTHOMOYNI CYJIbH.

IloBenenne cyapm baemko B Houb Ha 26 anpemrs 2016 .
KBaTU(UKAMOHHOW Kojuleruen cyneil KpacHomapckoro kpas 0OOCHOBaHHO
MPU3HAHO HEJOMYCTUMBIM, HE COOTBETCTBYIOIIMM TPEOOBAaHUSM HOPMATHUBHBIX
aKTOB, OINpPEACISIIONIMX MPaBOBOM CTATyC CyAbH, YMAJISIOLIMUM aBTOPHUTET
CyJeOHOI BJAacTH, pPACLEHEHO KaK MPUYMHHBILNEE YHIEPO pernyTaluuu CyabH U
HECOBMECTUMOE C JAIBHEUIINM OCYLIECTBICHUEM CY/IbEH CBOMX MOJIHOMOYHH.

Pemienne 0 [O0OCpPOYHOM MpEKpalllCHUMH ITOJIHOMOYMK Cyapu baemiko
SBJIAETCSI MOTUBHPOBAaHHBIM.

OO6cyxnas  Bompoc O  BHAE  JAWCHMIUIMHAPHOTO  B3BICKaHMUS,
KkBanM(puUKaMOHHas koyulerusi cynaed KpacHomapckoro Kpas — olieHMJa
NOBEJEHUE CYJbU, €r0 OTHOUIEHUE K COJACSHHOMY, NPHUHsUIa BO BHHUMAHHE
XapaKTEP U CTENEHb TAKECTU COBEPIIEHHOTO UM JUCLUHUIIIIMHAPHOIO MPOCTYIKA
Y HAaCTYNUBIUMX TOCIEACTBUM, a TAKXE AAHHBIC, XapaKTEPU3YIOLIUE €ro, U Mo
pe3yibTaTaM TaWHOTrO TOJIOCOBAaHUS NpPHILJIA K BBIBOAY O HEOOXOJIMMOCTH
npuMeHeHus: K baemko IuCHUIIIMHApPHOTO B3bICKAHUS B BHJE JOCPOYHOIO
MpEeKpalieHus] MOJTHOMOYUN CYJbU, MOCKOJBKY JOMYUIEHHbIE UM HapyILIEHUs
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HECOBMECTHMBI C BBICOKMM 3BaHUEM CY/IbH, TIOJPHIBAIOT JOBEPHUE K HEMY KakK K
NPEJCTaBUTEINIO Cy/IcOHOM BJIACTH U HE Jal0OT OCHOBAHUU PACCUMTHIBATH HA TO,
9TO 3TO JOBepHe OYJCT BOCCTAHOBJICHO TPH JAJBHEUIIIEM BBITOJHCHUH UM
CITyKEOHBIX 00S13aHHOCTEH.

Pewenue no oeny Ne JIK'17-28

43. O4yeBHIHO HeNmpaBOMepHOe IPHHATHE K MPOU3BOJACTBY CyAa
o0mieil IOPUCANKIMN KOPIOPATHBHOIO CIIOPA, OTHOCSIIIErOCH K BeJCHHUIO
apoOMTPa’KHOTO Cyaa, M NPHUMEHeHHe HecopasMepPHBLIX Mep olecneyeHUs:
HCKa, TMpuBeAlIee K BMeENIATeJbCTBY B XO3AHCTBEHHYIO [AeATEJIbHOCTH
KOMMEPYeCKOro NpeANnpusiTusi, CBUAETeJIbCTBYIOT O COBEPILICHUH CYAbel
NeficTBUH, HECOBMECTHMBIX € BBICOKHM CTATYCOM CYAbH, YMAJSIFOIIUX
aBTOPHUTET CYyAe0HOIi BJACTH U NPUYUHUBIIKX yiep0d penyTauuu CyabH.

JlucuurinHapHasi KOJUIETHUS OCTaBWJIa O€3 YIOBJIETBOPECHHS KAJIOOy
3ynb0yrapoBoil Ha penieHrue KBaaTu(UKaAIMOHHON KOJUlerTuu cyaen TroMeHCKoM
obnactu ot 10 depans 2017 r. 0 TOCPOUYHOM TIPEKPAIEHUHU €€ TOJHOMOYUN
cynpu ToOosibckoro pailoHHOro cyna TroMeHCKoW o00JlacTh 3a COBEpIICHUE
JUCHUIUIMHAPHOTO TIPOCTYTIKA.

B pemenun komierust ykaszajga, 4YTO JUCHUIUIMHAPHBIA MPOCTYIIOK
3ynap0yrapoBoid BbIpazuwicsi B TIpyOOM M OYEBMIHOM HAPYLIIEHHUH HOPM
MPOIIECCYAIBHOTO 3aKOHA, @ UMEHHO B TOM, UTO CYJIbsl HEIPABOMEPHO MPHUHSLIIA
K TMPOU3BOJCTBY CyJa HE TMOJJIeKaAIee pPa3pelIeHuI0 CyJlaMHu —OOIIei
IOPUCIUKIIUN B MOPSAJKE IPa)kJaHCKOTO CYJOIPOU3BOJICTBA HCKOBOE 3asIBIICHHE
I k renepanbHOoMy  aupektopy  OAO  «IIpoekTHbIA  HMHCTUTYT
«HOXKIPOEKTKOMMYHCTPO» O B3BICKAHMM MaTepUaIbHOTO yiiepda, a Takke
NpUHSJIA TI0O 3TOMY JE€y, OTHOCSIIEMYCSI K KOPHOPATHUBHBIM CIOpPaM, SIBHO
HECOpa3MepHbIC 3asIBJICHHBIM TPeOOBAaHUSAM M HapyIIarolye paBa aKIMOHEPOB
OAO «IpoektHbiii MHCTUTYT «HOXMPOEKTKOMMYHCTpOI» oOecrneunTeabHbIe
MEpbI, 3aKJIIOYABIIMECS B MPUOCTAHOBJICHUU TOJTHOMOUYHUM TE€HEPATBHOTO
JTUPEKTOpa, MPEeIyCMOTPEHHBIX YCTaBOM OOIIECTBA U  YyUYPEIUTEIbHBIMU
JIOKYMEHTaMH, YTO MPHUBEJIO K BMEIIATEIBCTBY B XO3SIICTBEHHYIO JIESITEILHOCTD
aKIIMOHEPHOTO0 OO0IIeCTBA M MPUYUMHEHHUIO JIEHUCTBUTEIBLHOTO MaTepUaIbHOIO
ymiep6a B pazmepe 6 708 153 pyo.

[IpunsiTHe K TMPOU3BOACTBY CyAa OOIICH FOPUCIUKIIUU KOPIOPATUBHOTO
CIOpa, OTHOCSIIETOCS K BEICHHUIO apOUTPaXHOTO CyAa, W TMPUMEHEHUE
HECOpa3MEPHBIX Mep oOOecleueHus HWCKa, TPHUBEAIIee K BMEMIATEILCTBY B
X034 CTBEHHYIO NEATEIbHOCTD KOMMEPYECKOTO NpEeANpUSITHUS,
CBUJAETEIBCTBYIOT O COBEPIICHUUA CYAbEW JEUCTBUM, HECOBMECTHUMBIX C
BBICOKMM CTaTyCOM CYAbH, YMAJSIOMUX AaBTOPUTET CyAcOHOW BIaCTH W
MPUYUHUBIINX YIIEpO pernyTaluu CyIbu.

Cyn anennssiiiMOHHOW MHCTAHIIUU MPU3HAJ, YTO CYJIOM IePBOM MHCTaHIIUU
B HapymieHue cT. 15 'K PO, ct. 71 denepanbHoro 3akoHa ot 26 aexadps
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1995 . No 208-®3 «OO0 akiuMOHEPHBIX OOIIECTBAX», TJI. 281 ATIK PO, ct. 22
I'TIK P® 30 mapta 2016 1. ObLT NIPUHAT K MPOU3BOACTBY KOPIIOPATUBHBIN CIIOP,
HETOJIBEIOMCTBEHHBIN Cyay OOIIECH IOPUCIUKIUU.

B coorBerctBum ¢ m. 1 4. 1 cr. 134 I'TIK P® cyass 3yneOyraposa
o0s3aHa OblTa OTKa3aTh ['. B MPUHATHHM MCKOBOTO 3asBJICHUS W HE NMPUHUMATH
perieHust 00 00eCIeYNTENBHBIX MEPax, OJHAKO B HapYyIIEHUE YKa3aHHBIX HOPM
NpUHSJIa HWCKOBOE 3asBJICHHME K MPOU3BOACTBY Cyla, a 3areM Hu
o0ecreunTeTbHBIE MEPHI.

JlaBasi OLIEHKY NpPHHATBIM CyJbeld 3ynbOyrapoBodl 00eCHeuUTENbHBIM
MepaMm, CyJ aneJUISIIIMOHHOW MHCTaHUMM B onpenesieHnu ot 10 aBrycra 2016 .
yKa3aJl Ha WX HE3aKOHHOCTh BBHJly HEMOJIBEIOMCTBEHHOCTH Cyay oOIIei
IOPUCIUKIIMK CTIopa Mo MCKY ['., a Takke Ha TO, YTO MPHUHSATHIE CYJOM MEepBOU
WHCTaHIIMK O0ECIEYUTENIbHbIE MEPHI SIBIIAIOTCS HECOPa3MEPHBIMU 3asiBJICHHBIM
[ TpeboBanusm. OHHU HE TOJNBKO HApyIIAlOT TIpaBa  aKIMOHEPOB
OAO «lIpoektapiii UHCTUTYT «HOKIPOSKTKOMMYHCTPOH», HO U (PAKTHUECKH
CBOJSITCSI K HE3aKOHHOMY BMEIIATENbCTBY CyJla B  XO3SUCTBEHHYIO
JEATCIbHOCTh TPEANPUATUS, UYTO 3aKOHOAATEIHCTBOM HE JIOMYCKAaeTCi H
SBJISIETCS CaMOCTOSITEIbHBIM OCHOBAaHHMEM [IJI1 OTMEHBI MEp MO 00ECIEYEHUIO
HCKa.

YuurtsiBasg u3noxeHHoe, JucuumummHapHas kosuieruss BepxoBnoro Cyna
Poccuiickoit ®denepanun HaxoAUT 0OOCHOBAHHBIM BBIBOJ KBaTU(DPUKAIIMOHHOM
Kojuierun cyae TroMeHCKoW o0iacTh O Haluyuu B JCHCTBUSAX CYHbH
3yap0yrapoBoii AUCIUIUIMHAPHOTO TPOCTYIKA, BBIPA3UBIIETOCS B TIPYyObIX
HapylIEHUSIX HOPM TNIPOLIECCYAIbHOTO 3aKOHOAATENbCTBA NPU NPUHATUU K
MPOU3BOJICTBY  CyJa  HCKOBOro  3asBlieHMss [. K  TeHepalbHOMY
nupektopy OAO «IIpoektHbiii HHCTUTYT «HOXnpoekTkoMMmyHcTpoi» K. u
00eCIeYUTENbHBIX MED.

JlomytieHHsie cyibel 3ynp0yrapoBoi HapyIIeHUs! SBISIOTCS BUHOBHBIMU
U UCKIIOYUTEIbHBIMU. OHHU HE MOTYT pacCMaTpuUBaTbCid KaK OIIMOKU B
TOJIKOBAaHUU M NMPUMEHEHUU HOpPM MpaBa (Kak cyaeOHas ommOKa), TOCKOJbKY
HOCSIT OYEBMJIHBIA XapakTep, Tpy0dO0 HapyliaroT MpaBa YY4aCTHUKOB Mpoliecca,
CBUJICTEJILCTBYIOT O MPEHEOPEIKUTEIHLHOM OTHOIICHUHU CYJbU 3yIh0yrapoBoi K
coOoicHUI0 TpeOOBaHUM 3aKOHA M HE JalOT OCHOBAHMM PAcCUUTHIBATH HA
n00pOCOBECTHOE U MPO(PECCHOHATIBHOE  BBINOJHEHUE  3yJIb0yrapoBoii
CILy’K€OHBIX 00s13aHHOCTEN B OyayIIeM.

JucrunnHapHas KoJulerusi oOparujia BHUMaHWE HAa TO, 4TO B M. 3
noctaHoBiieHust Ilnenyma BepxoBHoro Cyna Poccuiickoit ®epepaiuu Ot
20 suBapss 2003 1. Ne 2 «O HEKOTOPHIX BOIPOCAX, BO3HUKIIUX B CBS3U C
MPUHATHEM U BBEJEHUEM B JelcTBUE [ pakIaHCKOTO MPOLECCYaTbHOIO KOJIEKCa
Poccuiickonn  ®Denepanun», a Takke B  HECKOJBKHX  ITOCTAHOBJICHHSX
[Ipesuauyma BepxoBHoro Cyna Poccuiickoit ®enepanuu 1Mo KOHKPETHBIM
nenaM, onmyOJIMKOBAHHBIX OQHUITUATIBHO ISl BCEOOIIEro CBEACHUS U JJOBEICHHBIX
JI0 CBEJCHHUS BCETO CYJIEMCKOro KOpIlyca, YKa3bIBaeTCsi Ha OTCYTCTBHE Y CyJa
oO011el FOPUCAUKIIMY MpaBa MPUHUMATh K TIPOU3BOJICTBY MOJOOHOTO poja jela



97

U TPUMEHSATh MO HUM OOECHeYuTEeIbHbIE MEpbl, BMEIIMBAsACh TEM CAMbIM B
NESATEIbHOCTh X03IUCTBYIOINX CYyOBEKTOB.

Cynpsa 3ynb0yrapoBa B CHUJIy CBOMX JOJKHOCTHBIX MOJIHOMOYMI 00Os3aHa
ObL1a 3HaTh pakTUKy BepxoBHoro Cyaa Poccuiickoii denepanuu no cnopam c
Y4acCTHEM aKLIHMOHEPOB M XO3SMCTBEHHBIX O0OIIECTB, TeM Oojee 4To, Kak
YCMaTpHUBAETCA W3 COPAaBKH O pabdoTe M M3 XapaKTEPUCTHUKU CYAbH
3ynas0yraposoii, ¢ 2013 roga ona paccmorpena cBeime 700 rpakIaHCKUX e,
TO €CTh UIMEET COOTBETCTBYIOLIUI OIBIT.

[IpyHumass BO BHUMAaHHWE, 4YTO MPUHATOE Cyabeld 3ylnbOyrapoBoii
Cylle0HOE TTOCTAaHOBJIEHHUE MO JIeNy, OTHOCSIIEMYCS] K BEJICHUIO apOUTPaKHOTO
Cyla, MO KOTOpOMY OBUIM HE3aKOHHO MPHUHATHI OOECHEYUTENIbHbIE MEpHI,
OTMEHEHO BCJIEJICTBUE TPYyObIX HapyIIEHUH HOPM MPOLECCyaIbHOIO 3aKOHA,
HucunminHapaas koiuierusi BepxoBHoro Cyma Poccuiickoit ®enepauun
OPUXOAUT K BBIBOAY, UTO JEHCTBUA CyIbU 3yJIb0yrapoBOil TOBJICKIH
VCKAKECHHUE NPHUHIMIIOB TPAXIAAHCKOTO CYAONPOU3BOJICTBA, JUCKPEIUTUPYIOT
CyJeOHYIO BJIaCTh, IPUUYMHAIOT yIIEPO penyTaluu CyJAbH U HECOBMECTHUMBI CO
CTaTyCOM CyAbH, B CBSI3M C 4YEM OCHOBAaHUU [JIsI OTMEHBI pELICHUS
KBAIM(PUKALMOHHON KoJulerun cynedl TroMeHckod o00jiacTd 1Mo JI0OBOAAM
XKano0bl  aJMUHUCTPATUBHOTO  MCTIA@ BBHJAY HX  HECOCTOATEIbHOCTH
JlucuuniaHapHas KOJUIETHsl HE yCMaTpUBaeT.

JlucuuninHapHOe B3bICKAHME B BHUAE JOCPOYHOTO MPEKpAIICHUS
NOJIHOMOYHMA  CyIbM  COpPa3MEpPHO  TSDKECTH  COBEPIICHHOIO  Cy/AbEl
3ynbOyrapoBoi JUCUUITIMHAPHOTO MPOCTYIIKA.

[Ipu sToM KBanmMQpUKAMOHHON KoJuterued cyaeil TromMeHckoi obnacTu
YUTEHBI JIaHHbIE O JIMYHOCTH 3yJIbOyrapoBoii, ee Ciy>)keOHasi XapaKTEepHUCTHKA,
CTaX pabOThl B JIODKHOCTU CYAbH, NMPO(ECCHOHATBHBIN YpOBEHb, CyaeOHas
Harpy3ka Ha CyJpl0, HE NPEBBILANOIIAS CPEIHHUE IOKa3aTeaud 10 Cyaam
00JacTH, XapakTep MOMYIIEHHBIX HApYIICHUH U CTENeHb HApPYIICHHs TpaB U
3aKOHHBIX MHTEPECOB YUACTHUKOB IIpoLIEcca.

Pewenue no oeny Ne JIK17-25

PA3BACHEHUSA 110 BOITPOCAM,
BO3HUKAIOIIUM B CYJJEBHOM NPAKTUKE

BOITPOC 1. Ha kakue OpPraHu3alMd PaCHPOCTPAHSIOTCH
TpedoBaHus cT. 38, 39 3akona Poccmiickoii Penepanum ot 27 nekadps
1991 r. Ne 2124-1 «O cpencrBax maccoBoii muHGopMmanum» (najee — 3aK0H 0
cpeacTBax MaccoBOM MH(oOpMAaNUM) 0 NMPeA0CTABJIEHUM CBeIeHUN O CBOei
NeSITeJIbHOCTH 110 3alIpOcaM peJaKIuii cpeacTB MaccoBoii ungopmanuu?

OTBET. B coorBerctBun ¢ Koncturyumeir Poccuiickoit ®eneparuu
KXJIOMY TapaHTUPOBAHO NPaBO CBOOOJHO HCKaTh, IOJydYaTh, IEpeaBaTh,
MPOU3BOJIUTh M PACIPOCTPAHATH UH(POPMAIUIO JIFOOBIM 3aKOHHBIM CIIOCOOOM,
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N0JTy4aTh JIOCTOBEPHYIO MH(OPMALMIO O COCTOSIHMM OKpYyXkaroiiei cpensl (4. 4
cT. 29, cT. 42).

B pa3BuTHe yKa3aHHBIX KOHCTHUTYLIMOHHBIX TIOJOXXKEHUW al3aramu
NEpBBIM, BTOPHIM CT. 38 3akoHa O CpEACTBAX MacCOBOM HH(OpMAIIH
rpakJaHaM IpeIOCTaBICHO MPAaBO HA ONEPATHBHOE IMOIYYEHUE YEpE3 CPEACTBA
MaccoBOil  WH(pOpMaUH  JOCTOBEPHBIX  CBEIECHUH O  JEATEIBHOCTH
rOCYJapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CaMOYIIPABIICHUS, OPTaHU3aLUH,
OOIIECTBEHHBIX OOBEIWHEHUHN, HMX JOJDKHOCTHBIX JHIl. [OoCynapcTBEHHBIE
OpraHbl, OpraHbl MECTHOTO CaMOYTIPABJICHHsS, OpraHU3allud, OOIIECTBEHHBIC
OOBENUHEHUS, UX JOJDKHOCTHBIE JIMIA MPEIOCTABISIIOT CBEIACHHUS O CBOEH
JESTEIBHOCTH CPEJICTBAM MacCOBOM MH(pOpMaLUHU IO 3arpocaM pelakiui, a
TaK)Ke IIyTEM IPOBENEHUSI Npecc-KOHPEPEHUUH, PAcChUIKA CIPABOYHBIX U
CTaTUCTUYECKUX MAaTEPUAIIOB U B UHBIX (hopMax.

CormacHo cT. 39 Ha3BaHHOIO 3aKOHA peJaKkUMs HMEET IPaBo
3afpamuBaTh HHPOPMALUIO O JESATEIBHOCTH TOCYJAapCTBEHHBIX OPIaHOB,
OpraHoOB ~ MECTHOTO  CaMOYIpPaBJIEHUsA,  OpraHu3aluii, OOLIECTBEHHBIX
00bEAUHEHUH, UX JOJDKHOCTHBIX JIMI[. 3ampoc MHPOpPMalUKd BO3MOXKEH Kak B
YCTHOM, TaK U B MUCbMEHHON (opMe. 3anpanmmBaeMyto HHGOpMauo 00sI3aHbI
NPENIOCTABISATh  PYKOBOAMTENIM  YKAa3aHHbIX OpraHoOB, OpraHu3auudid H
OOBEAMHEHUN, HMX 3aMECTUTENIH, PAaOOTHUKH mHpecc-cayk0 mmubo apyrue
YIOJHOMOYEHHBIE JIUIIA B MPEJEIaxX UX KOMIETEHIUH.

ITo cmeiciy ct. 38, 39 3akoHa 0 cpencTBax MaccoBOM HH(pOpManuw,
TpeOOBaHUS yKa3aHHBIX HOPM IIpaBa O MPEAOCTaBICHUHM CBEICHUH O
NESTENIbBHOCTH MO 3alpocaM peJakuuid CpeiCTB MaccoBOW HHGPOpMaLUu
pacupoCTpaHsIOTCS Ha BCE OpraHU3alliH, HE3aBUCUMO OT MX OPTraHU3ALMOHHO-
npaBoBoM (opmbl, B TOM 4YHCIE KOMMEpPYECKHE U HEKOMMEpPYECKHE
topuaudeckue nauna (ct. 48, 50 'K P®), opranuzanuu, oCcymecTBISIONIIE CBOIO
NesATeIbHOCTh 0€3 00pa3oBaHMs IOPUAMYECKOrO JHIA (HAMpUMEp, MPOCThIE
TOBapHILIECTBA).

BOITPOC 2. Bo3MOKHO JIM HAJIO)KEHHME NpelycMOTpeHHoro 4. 1
cT. 332 AIIK P® cynedoHOoro mrpadga 3a HeMCIOJHEHUE Cy1e0OHOI0 aKTa Ha
JIMI0, HA KOTOPOe B CUJIY 3aKOHA BO3JIO3KEHO HMCIIOJHEHHE JAHHOI0 aKTa,
B TOM 4YHCJIe HA 0aHK M HHYI0 KPeIUTHYI0 OPraHu3anuio?

OTBET. Cornacho 4. 1 ct. 16 AIIK P® BcTynuBIINE B 3aKOHHYIO CHITY
CyleOHBIE aKThl apOUTPAKHOTO Cy/Aa SIBISIOTCA 00S3aTEeNbHBIMU JJISI OPTaHOB
roCyAapCTBEHHOW BJIACTH, OPraHOB MECTHOT'O CAMOYIIPABJICHMS], MHBIX OPIaHOB,
OpraHu3alul, TOKHOCTHBIX JIUIl M TPAXKJIAH U MOJJIEkKAT UCTIOJTHEHHUIO Ha BCEH
teppuropun Poccuiickoii @enepanunu.

Heucnonnenue cynaeObHbIXx akToB B cuiy 4. 2 ¢T. 16 AIIK P® Bneyer 3a
co00l OTBETCTBEHHOCTH, ycTaHOBJIEHHYIO AIIK P® u npyrumu denepanbHbIMU
3aKOHAMH.
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Hopmbl 00 OTBETCTBEHHOCTHM 3a HEUCIOJHEHHE CYIeOHOro aKTa
apoutpaxkHoro cyna cojaepxkarcs B cT. 332 AIIK P®, B coorBercTBUM ¢ 4. 1
KOTOpOH 3a HEWCIOJHEHHE CYAeOHOTO aKTa apOMTPaXHOTO CyJa OpTaHAMH
rOCyJIapCTBEHHON BJIACTH, OpraHaMu MECTHOTO CAaMOYIPABIICHUS, WHBIMU
OpraHam¥, OpraHu3alusMH, JIOJDKHOCTHBIMM JIMI[AMH U TpaXXJIaHaMH
apOUTpaXHBIM CYJIOM MOXKET OBITh HAJOXEH CyneOHBIM mTpad Mo MmpaBHiIaM
ri1. 11 AIIK PO B pa3mepe, ycTaHOBIEHHOM (heiepaibHBIM 3aKOHOM.

Ha ocHoBanum 4. 1 ct. 7 ®@enepanpHoro 3akoHa ot 2 oktsa0ps 2007 r.
Ne 229-®3 «O06 WUCMONMHUTETFHOM TMPOW3BOACTBE» (mamee — 3akoH 00
UCIIOJIHUTENILHOM TIPOU3BOJICTBE) B CIydasx, MPEeIyCMOTPEHHBIX (penepaibHbIM
3aKOHOM, TpeOOBaHMS, COJEpKAIUEcs B CYJACOHBIX aKTax, aKTax JpYyrux
OpPraHOB U JOJKHOCTHBIX JIUL, UCIIOJHSAIOTCS OpraHaMu, OpraHUu3alusiMi, B TOM
YUCJIE TOCYJApCTBEHHBIMU OpraHaMH, OpraHaMHd MECTHOTO CaMOYIpPaBJICHUS,
O0aHKaMU U WHBIMU KPEIUTHBIMU OpPTraHU3AIMSAMU, JOJKHOCTHBIMU JIUIAMU U
rpaxaaHamu. B uactHOoCTH, ¢ ydeToMm mojiokeHuss 4. 1 cT. 8 3akoHa 00
WCIIOJHUTEILHOM TPOU3BOACTBE, UCIOJHUTEIbHBIA JTIOKYMEHT O B3BICKAHUU
JICHEe)KHBIX CPEJICTB WM 00 MX apecTte MOXKET ObITh HampaBlieH B OaHK WIU
WHYI0O KPEAUTHYI0 OpraHM3allii0 HEMOCPEJACTBEHHO B3bICKaTeleM. B cBoio
ouepenb, OaHK WM WHasg KpeAuTHAs OpraHu3alus, OCYIIECTBISIONINE
00CITy’)KMBaHUE CUETOB JOJKHUKA, B COOTBETCTBHU ¢ 4. 5 cT. 70 3akoHa 00
UCIIOJTHUTEILHOM MPOU3BOICTBE HE3AMEJIUTEIBLHO UCIIOIHSAIOT COJACpKaIIUECs
B HCIIOJIHUTEIBHOM JIOKYMEHTE WM TMOCTAaHOBJICHUU CYJIeOHOro MpHUCTaBa-
UCIIOJIHUTENISE TPEOOBaHUSI O B3BICKAHUU JICHEKHBIX CPEJCTB, O YEM B TCUCHHE
TpeX JHEW CO JHS WX UCHOJHEHUS UHPOPMUPYIOT B3BICKATENS WIH CYJIeOHOTO
MPUCTaBa-NUCIIOJIHUTEIIA.

Takum  00pa3oM, UCXOJs U3 TPUBEJACHHBIX  3aKOHOJATEIHHBIX
MOJIOKEeHMM, yctaHoBieHHas B 4. 1 cT. 332 AIIK P® mnponeccyanbHas
OTBETCTBEHHOCTh MOXKET MPUMEHSITHCS B OTHOIICHHUH JIFOOOTO JIUIIA, Ha KOTOPOE
B CHJIy 3aKOHA BO3JIOXKEHO MCIIOJIHEHUE CYJIeOHOI0 akTa apOUTPa)KHOTO Cyla, B
TOM YHUCJIE U B OTHOIICHUU OAHKOB M MHBIX KPEAUTHBIX OpTraHU3aIlUi.

HNPAKTUKA MEKAYHAPOJAHBIX JOI'OBOPHbBIX OPI'AHOB

B cuny nynkra 10 mnocranoBnenuss Ilnmenyma BepxoBHoro Cyna
Poccutickoit @eaepanuu ot 10 oxTsiopst 2003 1. Ne 5 «O nmpumeHeHU cyaaMu
oOIIel FOPUCTUKIINK OOMIENPU3HAHHBIX MPUHIIMIIOB U HOPM MEXIYHAPOTHOTO
IpaBa U MEXAYHapOJIHBIX TOroBopoB Poccuiickon denepanum» «TOIKOBAaHUE
MEKIYHApOJHOTO JOTOBOpa JOJIKHO OCYIIECTBISTHCSI B COOTBETCTBUU C
BeHckoll KOHBEHIIMEN O MpaBe MEXIYHAPOIHBIX T0roBOpoB OT 23 mas 1969 r.
(pazmen 3; crateu 3-33). CornacHo myHKTY «b» wactu 3 crarbu 31 Benckoit
KOHBEHIIUM TPU TOJKOBAHUU MEXKIYHAPOJAHOTO JOTrOBOpa Hapsiay C €ro
KOHTEKCTOM JIOJKHA YYUTBHIBATBHCS TMOCTEAYyIONas MPaKTUKa MPUMEHEHUS
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JIOTOBOpa, KOTOpasi yCTaHABIIMBAET COTJIAIICHHE YYACTHUKOB OTHOCUTEIILHO €0
TOJIKOBAHUS.

[MpakTka  MEXIyHAPOTHBIX  (MEXKIOCYIapCTBEHHBIX)  OPraHOB,
KOHTPOJHUPYIOIIUX HCIIOJIHEHUE TOCYJapCTBAMH  MEXYHAPOIHO-TIPABOBBIX
00s3aTeNbCTB B cdepe 3amuThl MpaB W CBOOOJ YEIIOBEKa, KOTOPHIC
IpeIyCMaTPUBAIOTCS B MEXKITYHAPOTHOM JOTOBOPE, YCTAHABIMBACT COTJIANIICHNE
YYaCTHHKOB TaKOTO JOTOBOPA B OTHOIICHHUHU €TO MPHUMEHEHHUSL.

B memsix sddextuBHONM 3ammTel mpaB W CBOOOA UYeNOBEKa CyAam
HEOOXOIMMO TPH PACCMOTPEHUU aJMUHUCTPATHBHBIX, TPAXKIAHCKUX JEI, ACI
10 pa3perIeHUI0 YKOHOMUYECKUX CIIOPOB, YTOJOBHBIX M MHBIX JI€Nl YUUTHIBAThH
IIPaBOBBIE MO3UIIHH, copMyITUPOBaHHEIC MEXTOCYAapCTBEHHBIMU
JIOTOBOPHBIMU OpTaHAMH.

B cgpepe aomunucmpamugnvlx npagoomuouieHuil
Bonpocul evioeopenusn
IIpakTuka goropopusix opranos OOH

KoMHuTeT 1o mpaBam 4e/JoBeKa’

Coobmenune: A.X.C. npomus Jlanuu. CoobOmenue No 2473/2014.
Pemiennie npunsto Komurerom mno mnpaBam denoBeka (mainee — Komwurer)
28 mapta 2017 1.

Tema coobwenus: HeBbiIBOpeHUE (non-refoulement); MPOU3BOILHBIN
apecT U 3aJiep>KaHue.

Bonpoc cywecmea: nbITKY; NPOU3BOJIBHBINA APECT U 3a€PKAHUE.

IIpaBoBbie no3uuuu Komurera: nynkr 12 [3]amedanust oOiero
nmopsaka Ne 31 (2004) o xapakrepe OOIIEro HOPHUANYECKOrO 00s3aTeIbCTBA,
HaJaraeMoro Ha TOCYyJIapCTBO-ydacTHUK [lakTa, B KOTOpOM OH CChUIaeTCA Ha
«0053aTEIBLCTBO TOCYAApPCTB HE OKCTPaJAUpOBaTh, HE ACNOPTUPOBATH, HE
BBICHUIaTh M HE BBIJABOPSTH KAaKUM-TMOO HMHBIM 0O0pa3oM JIUII0O CO CBOEH
TEPPUTOPUH, KOTJa UMEIOTCSI CEPbE3HbIE OCHOBAHMS MOJIaraTh, YTO CYIIECTBYET
peanqbHas ONACHOCTh NPUYMHEHUS HEBO3MECTHUMOTO Bpeda TaKoro, Kak
MPeyCMOTPEHHBIN B cTaThsix 6 u 7 Ilakray. KomuTer... yka3plBaeT, 4TO Takas
OMacHOCTh JOJDKHA CYIIECTBOBATH JIMYHO [IJII 4YeJOBEeKa W 4YTO MpH
pPacCMOTPEHUHU BOIPOCAa O BECOMOCTH OCHOBAHWM MJI1 YCTAHOBJIEHUSI HAIUYUS
peaJbHOM OMACHOCTUM MPUYMHEHUS HEBO3MECTUMOIO Bpela IMPUMEHSETCS

! Komurer mo mpaBaM delOBeKa NCHCTBYeT HAa OCHOBAHHH MEXIyHapOJHOTO MAKTa O
IPpaXJIAaHCKUX W TMOJUTUYECKHX mpaBax oOT 16 ngekabps 1966 r. (manee — Ilakt) u
@akynbTaTUBHOIO MpOTOKOJIa K ykasaHHoMy Ilakty. Poccuiickas ®epepanms sBisercs
YYaCTHUKOM 3THX MEXIYHApOAHBIX JI0TOBOPOB U B KauyeCTBE IOCYAapCTBa — MPOJOJIKATEINS
Coro3za CCP npuznaér kommnerenuuo Komurera nomny4ars u paccMaTpuBaTh COOOLIEHHUS JIUII,
HaXOJAIIMUXCS MOJ €€ IOPUCAUKINEN, KOTOPbIE YTBEPKAAIOT, YTO OHM SIBISIOTCS JKEPTBAMU
HapyleHus nonoxxenni [lakra.



101

BBICOKHMIT mopor’. KOMUTeT Takke CChLIACTCS HA CBOKO IPABOBYIO MPAKTHKY,
OTMeYasl MpU ATOM HEOOXOJUMOCTh JOJDKHBIM OOpa3oM YUMTHIBATh OLIEHKY,
IPOBOJMMYIO TOCYAApPCTBOM-YYaCTHUKOM, M YKa3bIBas, YTO PACCMOTPEHUE WIIH
olleHKa (haKTOB M JOKA3aTEeNbCTB MJS ONPENCICHUS TAaKOW OIMAaCHOCTH, Kak
[IPaBUJIO, TOJHKHBI POU3BOJUTHCA OpraHaMu rocyJ1apcTB — y4acTHUKOB [lakTa,
€clii TOJNbKO HE OyJIeT YCTaHOBJIIEHO, YTO Takas OILIEHKa HOCHJIa SIBHO
IPOM3BOJIBHBIA XapakTep JuO0 OblIa paBHO3HAYHA OYEBHMIHOW OIMIMOKE WIIH
OTKa3y B PaBOCYIHH® (IyHKT 7.5 Pernenns).

Ounenka KomureroM (pakTHyecKHX 00CTOATEJLCTB Jenaa: Komwurer
orMeuaer, uTo CoBeT” TIIATENBHO M3yUHIl %anoby aBTOpa M MPOAHATN3UPOBAI
€ro JIMYHbIE U ceMeliHble 00cTosTeNnbeTBa. OH NpU3HAI, YTO HU aBTOpP, HU €T0
CEMbsl HUKOTJ]a HE Y4YaCTBOBAJIM B KaKOH-IMOO MOJIMTUYECKON NEATEIbHOCTH,
YTO aBTOp HE NpUBEN yOETUTENIbHbIX NPUYMH KOH(IMKTA C CEMbEH CBOEH
KEHBI, YTO €r0 3asIBJICHUS 0 PSTy KIHOUYEBBIX MOMEHTOB ObLIM MPOTUBOPEUNBHI
Y HEKOHKPETHBI U YTO OH HE MPEACTaBUJI BHATHOIO M JIOTMYHOTO OOBSICHEHUS
IPUYHH, TI0O KOTOPBIM OH SIKOOBI MOJBEprajics MPECIeIOBaHUSM CO CTOPOHBI
XAMAC. Ha ocHoBe nuuHbIX cobOecenoBaHuil ¢ aBropoM CoBeT mpuilen K
BBIBOJY O TOM, YTO 3asiBJI€HUS aBTOpa O ero koHpuaukre ¢ XAMAC B nepuoa
ero paboThl B YHMBEPCUTETE OBbUIM HEAOCTOBEPHBI, YTO €r0 YTBEPKIAEHUS O
NOTEHIMAIBbHBIX HAMAJECHUAX CO CTOPOHBI YJIEHOB CEMbH €ro »EHbl HE
BBI3bIBAIOT JIOBEPUE U YTO aBTOpPY HE OYIEeT yrpokaTb peajibHas U JIMYHas
OIMACHOCTH nIpeciiefoBanuil co ctopoHsl XAMAC B citydae ero BO3BpalllCHUs B
['azy. KomuTeT Takke NpUHMMAET K CBEICHUIO YTBEPXKIECHUE rocyiapcrBa-
y4acTHUKa O TOM, YTO OHO MpOaHaJM3UPOBaJIO oOIlee mojokeHue B 'aze Ha
OCHOBE TMOCTOSTHHO OOHOBJISIEMOI CHpaBOYHON WHGOPMAIIMKM O CTpaHEe U HE
HAIJI0O IPU3HAKOB TOT0, YTO B Cllydae €ro BO3BpAalICHMs] B HEEe aBTOpYy OyAeT
yIpOXaTh Kakas-TuO0 OMacHOCTb. ABTOP HE MOSICHWI, MO KaKUM MpPUYHMHAM
pemenre CoBeTa Mo CBOEMY XapakTepy OyIeT SBISATHCS SIBHO HEOOOCHOBAHHBIM
WK Tpou3BOJIbHBIM. COOTBETCTBEHHO, KOMUTET MPUXOIUT K BBIBOAY O TOM,
YTO aBTOP JOJKHBIM 00pa3oM He 000CHOBaJI CBOIO Kajo0y, COTJIACHO KOTOPOi
€ro MNPUHYAWUTENbHAs BBICHUIKA OyAEeT paBHO3HAUHA HAPYUIEHUIO CTAaTbh 7
[lakTa, ¥ IPU3HAET €€ HENPUEMIIEMOM COIJacHO crartbe 2 MaKyJIbTATUBHOIO
nporokona (myHKT 7.6 Pemenus).

BoiBoabl Komurtera: cuutaTh COOOIIEHHE HETPUEMIIEMBIM COIJIACHO
crathe 2 PaKkyIbTaTUBHOIO MIPOTOKOA (IIyHKT § PereHus).

Bonpocwet npeoocmasnenusa cpasxcoancmea

2 Cm. coobmenust Ne 2007/2010, X npomus Januu, CooGpaxenust ot 26 mapra 2014 r.,
nyHKT 9.2; Ne 692/1996, A.P./[»c. npomus Ascmpanuu, Coobpaxenus ot 28 uwonsl997 r.,
nyHKT 6.6; m No 1833/2008, X npomus Illleeyuu, Coobpaxkenuss or 1 HosiOps 2011 r.,
nyHKT 5.18.

3CMm. coobGmenne Ne 1957/2010, 3.X. npomus Ascmpanuu, Coobpaxenus or 21 maprta
2013 r., myHkr 9.3.

* JlaTckuii ANeIUISIMOHHBIHA COBET 110 JeaM Gexennes (nanee — CoBer).
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IIpakTuka 1oropopusix opranos OOH

w 5
KoMureT 1o JUKBUAALNH PACOBOi JUCKPUMUHALMHU

Coobmenue: bvenon Ilvempu npomus [llseuyapuu. CooOuieHue
No  53/2013. Mmuenue npunsTo KoMuUTeTOM MO JMKBUIALMK PACOBOM
nvuckpumuHanum (nanee — Komurter) 5 nexadps 2016 r.

Tema coobwenus. TIpaBO Ha TpaXJIaHCTBO 0€3 JHCKPUMHHAIIUU,
adexTuBHAS 3alUTa M CPEJACTBO MPABOBOM 3allUThI OT JIOOBIX aKTOB
pacoBoi JTUCKPUMUHALINY; 00513aTE€IbCTBO rocyJ1apcTBa-y4acTHUKA
MPUHUMATh MEPbl MPOTUB PACOBOM TUCKPUMHUHAIIUH.

Bonpoc cywecmesa: nuckpuMuHaIys Mo NMpU3HAKaM HAIMOHAIBHOTO WU
ATHUYECKOTO MPOUCXOKICHUS U UHBATUHOCTH.

IIpaBosbie mo3unuu Komurera: KomMurer HamoMUHAET O TOM, YTO B €TO
KOMIIETEHIIMI0 HE BXOJUT OIICHKA TOJIKOBAHMS HAI[MOHAJIBHBIMU OpraHaMu
(hakTOB M HAIIMOHATBHOTO 3aKOHOJIATENIbCTBA, 32 UCKIIIOYECHUEM CITy4aeB, KOTIa
MPUHATHIC PEIICHUS SIBJISIIOTCS SIBHO MPOU3BOJBHBIMU WM HHBIM 00pa3oM
PaBHOCUJIBHBI OTKa3y B npaBocyz[HH6 (myHKT 7.5 MHeHus).

Ounenka Komurterom QaxkTHdyecKux 00CTOATEJbLCTB Aesa: Komuter
MPUHUMAET K CBEACHHUIO YTBEPXKICHUE 3asBUTEIS O TOM, UTO peIlIeHHe 00
OTKJIOHEHUH €ro XoJaTaiicTBa O HaTypalu3allid, MOPUHATOEC YWICHAMHU
MYHULIMUNAIBHOTO  COOpaHwus, IpeACTaBIsIeT  co0OM  aKT  pacoBoH
JTUCKPUMHUHAILIMM, TIOCKOJIbKY OHO OBUIO TIPOJMKTOBAHO €ro 3THUYECKUM
MPOUCXOXKJICHUEM. B 3TOM KOHTEKCTE 3asBUTEIb CCHUIACTCS HA BBICTYIUICHHE
OJIHOTO U3 YJIEHOB MYHMIUIIAILHOTO COOpaHUs, KOTOPhIA HEraTUBHO OTO3BAJICS
O €ro HalMOHAJLHOM WM JTHUYECKOM mpoucxoxjaeHuu. Komwurer...
NPUHUMAET K  CBEACHUIO  YTBEPXKICHHUS  3asdBUTENISI O  TOM, 4YTO
JTMCKPUMUHALIMOHHBIC TIOCJEACTBUS OBLIM 3aMEUEHBbl OOIIECTBEHHOCTHIO,
CpeacTBaMU MacCOBOM uHpopMau " HETMPaBUTEILCTBEHHBIMU
OpraHU3alMsSIMHU U YTO HATypaau3alusi €ro MaTepu U CECTPhI HE JaeT OCHOBAHUM
JenaaTh BBIBOJI 00 OTCYTCTBHM pPAacOBOM JHUCKPUMHUHAIIMKM B €ro cliydaec.
Komuter... mpuHMMaeT K CBEACHUIO YTBEPXKICHHUE 3asBUTENI O TOM, 4YTO
NpeabsABIIEMbIe B KOHTEKCTE HATypalu3aluu TpeOOBaHUS B OTHOIICHUH
WHTETpaIi He ObUIM JOJDKHBIM O0Opa3oM COOTHECEHBI HH C HAaJU4YUEM Yy HETO
WHBAJIMHOCTH, HU C TOW BPaXKIEOHOCTHIO, C KOTOPOH OH CTOJKHYJICA....

> Komurer OOH 1o nuKBHAAIMN pacoBoii qUcKkpuMHHaLMHU (nanee — Komurer) neiictByer Ha
OCHOBaHMM MeXIyHapOJHOW KOHBEHIMM O JIMKBUJAIMM BceX (GopM  pacoBoi
muckpuMuHanuu ot 21 nexabps 1965 r. Poccuiickas ®enepanust sBiseTcss y4aCTHHUKOM
MexayHapoIHOW KOHBEHIIMU O JIUKBUIAIIMU BCeX (OPM pacoBOM NUCKpUMHUHAIWU (manee —
KonBenuus), a Taxke nmpusHaer komnereHo Komurera Ha MOJdy4eHUE WHAMBHUIYAIbHBIX
COOOIIEHUN TONMy4YaTh MW paccMaTpuBaTh COOOIIEHUS JIUI, HAXOJAIIUXCS TIOa €€
IOPUCAMKIINEN, KOTOPBIE YTBEP/KIAAIOT, YTO OHU SBIIAIOTCA KEPTBAMU HAPYLIEHUS TOJIOKEHUN
KonBenmmn.

® CM. coobuenne Ne 40/2007, Op. npomuse /lanuu, MHeHue, npunsatoe 8 asrycra 2007 r.,
IIYHKT 7.2.
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KoMmuTeT npuHUMaeT K CBEJICHUIO YTBEPKIACHUE TOCYAapCTBAa-y4YaCTHHUKA O TOM,
YTO Ha 3aceJaHUuU MYyHUIMNAIbHOTO cobOpanus 27 wmapta 2009 1. OBLIO
BBIJIBUHYTO HECKOJIBKO JIOBOJOB IPOTHB YJIOBJIETBOPEHMS XOJaTalCTBa
3asiBUTENS, B TOM YHCIIE€ YIOMHHAINCH JIOXKHBIE CBEJICHHUS, IPUBEJICHHBIE UM B
IpeIbIIYIIEeM XOJaTaiicTBe, TOT (HaKT, YTO OH HE COCTOSUI WICHOM HHU OJIHOM
acCOLIMALIM MHBAJIMIOB U HE paboTal B CIEHUAIU3UPOBAHHON MAaCTEPCKOW IS
WHBAJIMIOB, U CIEJaH BBIBOJ O TOM, YTO OH HE YJIOBJIETBOPSET KPUTEPHUIM
UHTETpal B MECTHYI0 00ImmHy. KoMmHTET...0TMedaeT, 4To TpH HHCTaHIIUH,
nepecMaTpUBaBUIME JAHHOE pEIIEHHE, B TOM YHMCJIE JBa CyJa, OPUILIM K
3aKJIIOYEHUIO O TOM, YTO WJIEHbI MYHUIIMIAIBHOTO COOpaHUs MPUBEIH JTOBOIbI
MPOTUB €ro HaTypaJu3alllii, HE CBS3aHHBIE C €ro MNPOUCXOXKICHUEM, a,
CJIEIOBATEIbHO, HE TMPEJCTaBISBIIME COOOM pacoBYH JAUCKPUMHUHAIUIO.
Komurer... ormeuaer, yTo BepXOBHBIN Cya NPHU3HAJI, YTO PELICHUE 3asIBUTEI
OTOMTH OT OOIIECTBEHHOU JKU3HU BIOJHE OOBSICHUMO BBUY TOTO HENIPUSITHS, C
KOTOPBIM OH CTOJIKHYJICS CO CTOPOHBI OTJEJbHBIX XKUTEJIEH OOIIUHBI B MIEPBYIO
ouepe/ib U3-3a TOr0, YTO OH ObLI MHBAJIMIOM U MEPEABUTANICA HA MHBATUIAHOU
KONSCKE', HO 9TO y 3asBHTEIS BCE PABHO OCTABAINCH BO3MOMKHOCTH
MHTETPUPOBATHCSA, HECMOTPST HA HWHBAIMIAHOCTb, M UYTO MPEAbSBISIEMBbIC
TpeboBaHuUsI ObLIIM COPA3MEPHBI €ro 00CTOATEILCTBaM (IIYHKT 7.3 MHeHus).

Komurer npuHUMaeTr K CBEIEHUIO YTBEPKACHHE 3asBUTENA O TOM, YTO
BepxoBHBIN Cya B JOCTATOYHOW CTENEHH HE Y4Ye€l, YTO €r0 WHBAJIUIHOCTH
SABWJIACh  OTATYAIOIMIMM  OOCTOSITENILCTBOM M YCyryOwsia  penieHue
MYHHUIIUIIAJIBHOTO cOOpaHus 00 OTKa3e B yJOBJIETBOPEHUM €ro XOJaTailiCTBa O
HaTypaJau3ally Ha OCHOBAaHUU €0 MPOUCXOKIEHUS, U BBUIY 3TOIO HE U3YUHII
BOIPOC O TOM, MOXET JIK 3TO OBITh MPUPABHEHO K JABOWHOM AMCKPUMMHALIUU.
KoMurer... NpUHMMAeT K CBEACHUIO YTBEP)KICHHE 3aiBUTENI O TOM, 4YTO
JUCKPUMHMHALIMOHHBIE BBICKA3bIBAHUSI OJIHOTO M3 YJIEHOB COOpaHUs MOBIHSIU
Ha pemeHue o0 oTkaze emy B Harypaimuzauuu U uro Cyny cienoBalio
NEepesIoKUTh, OpeMs JoKa3blBaHMs Ha o00mmHy OOeppUT, ¢ TeM YTOOBI
yOenuTenpbHO JA0Ka3aTh, YTO OTKAa3 B YJOBJIETBOPEHHUU €ro XojaTaiicTBa o
HaTypajau3aluyi He ObUT MOTUBUPOBAH PACOBOM TUCKPUMMHALIMEN MU JBOMHOM
TUCKpUMUHALIMEH... KoMuTeT mpUHUMaeT K CBEACHUIO  YTBEPXKICHHUS
rocy1apCTBa-y4acTHUKA O TOM, YTO 3asBJIICHUS O JBOWHOW AUCKPUMHHAILIAU 11O
NPU3HAKY MPOUCXOXKACHUS U MHBAIMIHOCTU HE YAOBIETBOPSIOT MOPOTOBOMY
YCIIOBUIO TTPUEMIJIEMOCTH, YTO 3asBUTEJIb 0Opalaics B HallMOHAIbHbIE OPraHbl
BJIACTH U CYJAbl C OTIEIbHBIMHU KaJlo0aMU Ha JUCKPUMMHALIMIO 1O MPHU3HAKY
IIPOUCXOXKJICHN U TUCKPUMHUHALMIO 110 MPU3HAKY MHBAJIMIHOCTH, HE MPOBOJIS
MEXIy HHMMHM KakoW-TMOO CBSI3M, M UYTO HA 3aceJaHUM MYHHIIMIIAIBLHOTO
coOpanusi, cocrosiBumiemcst 27 wmaptra 2009 r, He NPO3BydYajIo HU OJHOTO
3aMEYaHHusl 110 NOBOY MHBAJIUAHOCTH 3asiBUTENS (IIyHKT 7.4 MHeHus).

Komurer oTmedaer, 4TO HaUWMOHAJIbHBIE OpPraHbl BJIACTH U CyAbl B
000CHOBaHUE CBOMX PEILIEHUN CChUIAIMCH HA TOT (DaKT, UTO 3asiBUTEINb HE MOT
NPETeHI0BaTh HA HATypalU3alMil0 [0 [pPUYMHAM, HE CBSI3aHHBIM C

"Cwm. pemienue BepxoBHoro cyaa ot 12 nrons 2012 r., mynkrst 3.1, 3.4 u 4.4.
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npeanojaraeMod — JTUCKpUMMHAIIMEW 10  MOpU3HAKy €ro  ajbaHCKOro
MIPOUCXOKJCHHUSI, B YACTHOCTH MOTOMY, YTO OH HE CyMEJ MHTErPUpPOBATHCS B
MecTHyI0 o0muny. B mannom cinydae Komurer cumraer, uro u3 mHpopManuu,
IIPEACTABICHHOW CTOPOHAMH, HE CJIEAYEeT, YTO OTKAa3 B YIOBJIETBOPECHUH
XoJaraicTBa  3aABHTENII O  HaTypaju3alMd  ObI ~ OCHOBaH  Ha
JVCKPUMUHALIMOHHBIX KPUTEPHUAX, CBSI3aHHBIX C €ro HAIUMOHAIBHBIM WIH
THUYECKUM MPOUCXOXKACHUEM. .. KOMUTET cunTaeTt, 4To B JaHHOM citydae (pakT
JUCKPUMUHALIMM 1O  NPU3HAKY  HAOMOHAIBHOIO WM OTHUYECKOIO
NPOUCXOXKICHUS JOKa3aH He Obul. UTo KacaeTcs YyTBEpXKACHUN aBTOpa O
JUCKPUMUHALIMM TI0 TMPU3HAKY MHBAIUJIHOCTH, TO KOMHTET CUMTaer, 4Tro B
COOTBETCTBHM cO cTaTheld 1 KOHBEHLIMM OH HEKOMIETEHTEH pacCMaTpHUBATh
OTZIEJIBHOE YTBEPKJICHHE O NUCKPUMHHALMU IO MPU3HAKY MHBaTHIHOCTH'. B
CHJIy BBIIIEU3JIOKEHHOTO KOMHTET MpUXOOUT K BBIBOAY O TOM, YTO (DaKThI,
IpEJICTaBICHHbBIE 3asBUTEJIEM, HE CBHJIETEIBCTBYIOT O HApPYIIEHUU MyHKTa d)
111) cTraThu 5, paccMaTpUBaeMOro Kak OTAEJIbHO, TaK U B COBOKYIHOCTH C
NOJAIYHKTaMH a) U ¢) myHKTa 1 ctateu 2 KonBeHuuu (myHKT 7.6 MHeHuUs ).

Uro kacaeTcsa yTBEpKACHUSA 3asABUTENII O HAPYLIEHUH CTaTbu 6
Konennuu, To Komuter oTMeUaeT, 4T0 HallMOHAJIbHBIE CYyAbl PACCMOTPEIIH €r0
*ano0y Ha  JUCKPUMHMHAIIMIO M, M3Y4YMB  IPOTOKOJBI  3acelaHus
MYHUIMOATBHOTO COOpaHWsl M JPyrue 3JIEMEHTHl JOKa3bIBaHUSA, MPUILUIA K
BBIBOJY O TOM, YTO PEIICHHE 00 OTKa3e B yIOBIETBOPEHUH €ro XOJaTaiiCTBa O
HaTypajau3alui He ObUIO MPOAMKTOBAHO TUCKPUMUHALIMOHHBIMU MOTHBAMH.
Komurer... oTmeuaer, 4yto BepXxoBHBIH CyJ paccMoTpesl o00a yTBEp>KICHHS
3asBUTENISA, KACABLIMXCS KaK IUCKPUMHUHALIMY 10 PU3HAKY HALMOHAJIBHOTO WIIN
OTHUYECKOIO MPOUCXOXKACHUA, TaK MW JUCKPUMHUHALMM IO IPU3HAKY
WHBAIMAHOCTH. KOMHUTET... OTMEYaeT, 4To, XOTs 3asiBUTEIb U HE COIJIACEH C
aprymentauueit Cyna, B wuH(poOpMauuu, HUMEIOUIEHCS B pacnopsKEHUH
Komutera, HET HUYero, 4to ykasbplBajlo Obl Ha TO, YTO peuieHre BepxoBHOTO
cyna mpezactasiser coboir Hapyuienne KonBenuuu. Beumny storo Komurter He
MO>KET CIeNIaTh BHIBOJ O TOM, YTO ObUIO HAPYILIEHO MPABO 3asBUTEIIS HA 3ALUTY
W CPEACTBA MPABOBOM 3alIUTHI OT PACOBOM AUCKPUMMHALWHU, 3aKPEIUICHHOE B
cratbe 6 Konpenuuu (myHkT 7.7 MHueHus).

BoiBoabl KomuTrera: npencraBieHHBIE. .. (DAKThI HE CBUJIETEILCTBYIOT O
HapyLIEHUU TOCYAapCTBOM-YYaCTHHUKOM KaKUX-TMOO mosioxeHud KoHBeHIMH
(myHkT 10 MHenus).

B cgpepe paccmompenus 0en 06 aOmMuHucmpamugHvix
npasoHapyuieHuAX

IIpakTuka EBponeiickoro Cyna nmo npasam 4esioBeka

8 Cm. coobmenne 4.B.P.A.1I1. npomus /lanuu, nyHKT 6.3, B koTopoM Komurer 3akitouns, 4to
OH MPaBOMOYEH pacCMaTpuBaTh YTBEPIKACHHS O JIBOWHOM THUCKPUMHHAIIMH, HO YTO
OT/CNIbHBIC YTBEPXKICHUS O JUCKPUMHUHAILIMU 10 MPH3HAKAM, OTJIMYHBIM OT H3JI0)KCHHBIX B
cratbe 1 KoHBeHIMH, SIBISIOTCS HeTpUeMIIeMbIMHU ratione materiae.
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ITocranosnenne EBpomnetickoro Cyna mo xanobe Ne 926/08 «Kapenun
npomue Poccuuy (Bctynuio B cuity 6 mapra 2017 r.), KOTOPBIM YCTaHOBJIEHO
HapymieHue myHKkta | crarbm 6 KOHBEHLIMM O 3allMTE IpaB YEJIOBEKA H
ocHOBHBIX cB0OON 1950 r. (manee — KoHBeHIUs) B CBSI3U C HECOOIOJEHUEM
CylaMd TIpUHIMNA OeCIPUCTPACTHOCTH CyJa TpPH PACCMOTPEHHH Jena 00
aJMUHUCTPATUBHOM NPaBOHAPYIIEHUH B OTHomeHUM Kaperuna M.IO. BBUILY
OTCYTCTBUS B TMPOIECCE CTOPOHBI OOBHMHEHWS KaKk B TIEPBOM, TaKk H B
areJUIALMOHHOM NHCTAHIIUU.

3asgBUTENb YTBEP)KJAJI, YTO OTCYTCTBHE CTOPOHBI OOBHHEHUS B JI€NiE B
OTHOUIIEHUHU HEro 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIIICHUU TOBIIEKIIO 3a COOOM
HapylieHue ctatbu 6 KoHBeHuu.

EBpomneiicknii Cya HallOMHHII, YTO «BHEIIHHE NPU3HAKU B CYAE MOTYT
UMETh BaKHOE 3HAa4YCHUE B CYyJIEOHBIX pa30upaTelbCcTBaxX, HANpUMep, IS
OILICHKU COOJIIO/IeHHsI TPeOOBaHUS OOBEKTUBHON OECIPUCTPACTHOCTH WJIU Paau
COXPAaHEHUsl JOBEPHs, KOTOPOE CyAbl B JIEMOKPATUYECKOM OOILECTBE JOJKHBI
BHyIIaTh 0OmecTBy...Ilpu mpoBeneHnn Takoil OLEHKHM OCHOBHOE BHHUMAHHE
JIOJDKHO OBITh YJIEJIEHO MPAaBOMEPHOCTH MPUYUHBI OMAacaThCsl, YTO KOHKPETHBIM
Cylbs HE sBJIseTCs OECIpUCTPAaCTHBIM, M MOXET JIM 3TO OINAaCeHHUE ObITh
OOBEKTUBHO 0OOCHOBAHO» (ITYHKT 52 MOCTAaHOBJIEHUS).

Cyn mnomuepkHys, UYTO «TE€CHash B3aMMOCBSI3b MEXIY Pa3IMYHBIMU
rapaHTUSIMH M TPOLECCYAIbHBIMU METOJAaMH, YyKa3aHHBIMU B CcTaThbe 6
KonBeHuuu, U TeM, KakuM 00Opa3oM OHM KOMOWHHUPYIOTCS JJIi TOTO, YTOOBI
JOMOJIHATh JpYyr Jpyra B KOHTEKCTE pPACCMAaTPUBAEMOrO Jeja B IENAX
oOecrieueHus: MPUHIUMIIA CIPABEIJIUBOCTH, SBIISIOIIETOCS OCHOBOIOJIATAIOIINM
npuHUunoM. IloaTomy mpeacTaBiseTcsi BO3MOXHBIM, UTO OTCYTCTBHE OpraHa
BJIACTH, TMPEACTABIISIIONIETO OOBUHEHUE, W, KaK CJIEICTBUE, €r0 OTCYTCTBUE B
3aCelaHMsAX CYJO0B IIEPBOM M BTOPOM MHCTAHLMM, MOTYT UMETh BIIMSIHUE HA TO,
KakuM  0o0pa3oM TPEeAbSIBISIOTCS M MOATBEPXKIAIOTCS  OOBUHEHUS W
JI0Ka3aTeIbCTBA B Cy/ie, U HA000pOT» (ITyHKT 59 MOCTaHOBJICHUS).

EBponerickuii Cyn ormertun, yto «corsacHO KoAIl P® mpousBoactso
HayuMHaeTcs BHecylneOHbIMU BiacTsAMH... KoAIl P® wHanenser npokypopos
HIUPOKUMU JTUCKPEIIMOHHBIMHU TMOJHOMOYHMSIMUA BO30YXKJaTh MPOU3BOJICTBA IO
neny o0 aIMUHUCTPATUBHOM NPABOHAPYIIEHHUH, a TAKXKE, MOCIEe BO30YXKICHMUS,
npuHuMaTh B HuUX yuactue. [pyrumu cioBamu, KoAIl P® ne tpebyer
MPUCYTCTBHS MPOKYpOpa HA Cy1eOHOM CIYIIAaHUU U HE TPEIoaraeT HUKaKux
OCOOCHHBIX TOCIEACTBUH B Clydae OTCYTCTBUS TIPOKypopa Ha TaKOM
3acenannn. Cyll OTKIIOHSIET yTBEpKJIeHHe Bnactell, 4yTo cornacHo crartbe 29.4
KoAIl P® cyn mnepBoil HWHCTaHIIMM WMMEET BO3MOXKHOCTH IMOTPEOOBATH
MPUCYTCTBUSI MPOKypopa. DTa HOPMA COJIEPKUT HCUEPIBIBAIONINN TEepEUYEHb
JIUILL, IPUCYTCTBHE KOTOPBIX MOKET MOTPeOOBATHCS B CyJ1€OHOM 3acCeaHuH... U
Ha paccMaTpyUBaeMbli MOMEHT MPOKYpopa B ATOM CIHCKe HEe Obu1o» (MyHKT 61
MOCTAHOBJICHHUS ).

Cya ycTaHOBWII, UTO «POJb MOJHUIUKA COCTOSIa B TOM, YTOObI COCTABUTh
«MPOTOKOJI 00 aJIMMHMCTPATUBHOM MPABOHAPYIICHUW» U MEpeAaTh €ro B CY/I.
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Henb3s ckazarh, 4TO Ha 3TOM 3Tane pa3OupaTenbCTBA MOJMIMS BBICTyNala B
KauecTBE «OpraHa MPaBOCYIUs», YUYACTBYIOUIETO B «IIPEAbSIBICHUN OOBUHEHUS
B YrOJIOBHOM MpECTyIJIeHUmW»...[H]enb3s ckazaTp, 4TO HOJKHOCTHOE JIUIIO,
OTBETCTBEHHOE 32 COCTaBJICHHE TMPOTOKOJa 00  aIMUHUCTPATUBHOM
IIPABOHAPYIIEHUN WA JPyroro NPOTOKOJIA, CBSA3AHHOTO C  JIEJIOM...
paccMaTpHBalOCh KaK CTOpoHa pasz0uparenbcrBa. OTMedaercs, 4YTO 3TOT
COTPYIHHK HE MOXKET IMOAaBaTh XOJATalCTBa B CyJ NEPBOMl MHCTAaHUMWHU, YTO
SIBIISIETCS HEOTHEMJIEMON YEepTOM CIpaBeUIMBOTrO CyleOHOTO pa3OupaTenbCTBa;
a Takke HEe MOXET 00)KaloBaTh peIlIeHHE, BbIHECEHHOE cyaoM. OmHako OH
MOKET OBITh BbI3BaH JIJIsi MIPEIOCTABICHUSI pa3bsCHEHUN...TakuM 00paszom,...
paccMaTpUBaeMblid COTPYAHUK TIOJMIMU HE SBISJICS «OPraHOM BJIACTH,
MPEICTABIISIONIMM OOBUHEHHUE» WU «CTOPOHOW OOBHHEHHS», TO €CTh HE ObLI
JOJDKHOCTHBIM ~ JIMIIOM, YIIOJJHOMOYEHHBIM  BBICTYIIaTh NPOTHB JIUIA, B
OTHOILIEHUU KOTOPOTO BEJIOCH MPOU3BOJCTBO IO €Ty 00 aJMUHUCTPATUBHOM
MIpaBOHAPYIICHUH, a TaKXKe MPEACTABIATh U 3alIUIIATh OOBUHEHHE OT JIMIA
rocygapcrBa rnepes cynbeil. CrneqoBaTenbHo,...B 3TOM Jele, BO30YKIEHHOM B
cootBeTcTBUM ¢ KOAIl P®, neiicTBUTENBbHO HE OBUIO CTOPOHBI OOBHHEHMS
(myHKTBI 62, 64—65 MOCTAaHOBIJICHHUS ).

EBponeiickuii Cyn OTMETHJI, YTO «IPOTOKOJ OO0 aJIMHUHUCTPATUBHOM
IIPABOHAPYIIEHUHU MOCIYKUJI OCHOBOM JUII PACCMOTPEHUS CyIbEH J1ea, KOraa
OBLIIO BIIEPBbBIC MPEIBSIBICHO «OOBUHEHHE (ITYHKT 66 MMOCTAHOBIICHHUS).

Cya npuHsUT BO BHUIMaHUE TOUYKY 3pEHHs Y IOJHOMOYEHHOTO MO MpaBam
yesioBeka B Poccuiickoii @enepanny, COCTOALLYI0 B TOM, YTO «IIPOTOKOJ O
[IPaBOHAPYLIEHUHM  MOI  MCHOJB30BATbCS ~ WJIM  HMCIIOJIB30BAJICS  Kak
nokazatenbcTBO. OJHAKO B JAHHOM CIIy4ae TEKCT CYIEOHOIro pelleHHsl He
CBUIETENBCTBYET O TOM, YTO IPOTOKOJ O MPABOHAPYUICHHH, KAK TAKOBO,
paccMaTpuBalCsl KakK JIOKAa3aTENbCTBO, IPU3BAHHOE MOATBEPAWTH BUHY
ooBuHsiemoro... [Cloaepxaiascs B HeM HH(OpMAIUs MOTjia paccMaTpUBaTHCA
B KAauecTBE JI0KA3aTEJIbCTBA, OTHOCALIETOCS K YCTAHOBJICHUIO (DAKTUUECKUX
naHHeix. Cyn  BTOpOM  MHCTAaHUMM — COClajiCsl HA  MPOTOKOJI 00
aJIMUHUCTPATUBHOM IPABOHAPYIIEHWH KaK Ha YCTaHABIMBAIOIIMA «TOT (akT,
YTO TIpaBOHAPYIICHUE UMENOo MecTow...[I[poTokon 00 aaMHUHUCTPATUBHOM
IIPABOHAPYIIEHUN COMPOBOXKAAICA IMOATBEPKIAOIIMMHA JTOKA3aTEIbCTBAMU. . .
JIuio, B OTHOWIEHWH KOTOPOrO BEJIOCh MPOMU3BOJACTBO MO €Ny, HMEIO
BO3MOYKHOCTh OCIHapuBaTh MHGOPMAIMIO MPOTOKOJAa 00 aAMUHUCTPATUBHOM
IIPpaBOHAPYILIECHHUH, 110 CYTH ¢ (POPMaIbHOM HIIM MPOLECCYaTbHOM TOUKHU 3pEHUS,
BO BpeMs paccMOTpeHusi jaena cyabei... [B] coorBerctBum ¢ KoAIl PO®
TpeOOBAIOCH CIIyIIAHHE JIeda... U TaKOBOE B HACTOSIIEM JIEJ€ COCTOSUIOCH B
CyJlax MepBOM W BTOpOM CylneOHBIX 3acenanuii... [H]a cranuu pa3zdbuparenncTBa
B CyJlax IMEpBOM M aneUISIIUOHHOW HMHCTAaHUWHU[W] B OTHOILICHUH 3asiBUTEIIS
COCTOSIJIUCH OTKPBITHIE CIylIaHusa. Bo BpeMsl HUX HE NPUCYTCTBOBAJI HUKTO, KTO
MOT Obl ONIITOHUPOBATH 3asIBUTEIIO» (IIYHKTBI 66—67 MOCTAaHOBICHHUS).

Cyn momdepkHyll, YTO «BONPOC O OECHpUCTPACTHOCTU OBUT TOITHST
3asIBUTEJIEM B CBSI3M C YCTHBIM M OTKPBITHIM CIIyIIAHUEM, COCTOSBIIEMCS B XO€
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storo pena...[O]rcyTcTBUE CTOPOHBI OOBUHEHUSI HMEJIO BIUSHUE Ha
IOPUIUYECKYI0 CHIIy TMPE3yMIIUA HEBUHOBHOCTH BO BpeMs CyAeOHOro
pa3buparenbcTBa M, KOCBEHHO, HAa BOMPOC O OECIPUCTPACTHOCTU CyAa MEepBOM
WHCTaHIIMUA, U HA00O0pOT...IlyHkT 2 crtathu 6 KOHBEHIMM 3amMINAcT MpPaBO
YEJIOBEKA «CUMTATHCSI HEBUHOBHBIM, JI0 TEX MOpP MOKAa €r0 BUHOBHOCTh HE OyAeT
YCTAaHOBJICHA B 3aKOHHOM mopsake». I[Ipe3ymnuus HEBUHOBHOCTH OyAeT
HapylieHa B TOM CJly4yae, KOrjJja Ha INPAKTUKE WIM BBHIY [PUMEHEHHUS
JNEUCTBYIOLIETO 3aKOHOJATENbCTBA (HAPUMED, MPABOBOM MPE3yMIILHUH) OpeMs
JIOKa3bIBaHUsI TIEPEHOCHTCS CO CTOPOHBI OOBHHEHHUS Ha CTOPOHY 3allUTHD»
(myHKTBI 71—72 MOCTaHOBJICHUS).

EBponeiickuii Cya ycTaHOBHJI, YTO «CYyJ MEPBONM WHCTAaHIUM HE UMEI
WHOTO BapHaHTa, KPOME KaK B3sTh Ha ceOs 3ajady MNPEIbsBICHUS — U, UTO
0osiee BaXXHO, [—] HECTH OpeMs MOATBEPKACHUS. ..OOBUHEHHSI B XO/I€ CITyIIaHUS
nena» (MyHKT 73 MOCTaHOBJICHHUS).

Cyn ormerun, «KoAlIl P® npexycmaTpuBaet, 4To Cy/l IEPBOM NHCTAHIIUU
MOKET CaM peluaTh, TpeOOBaTh JM JAa4M YCTHBIX MOKA3aHWM, WM UCTPEOOBATH
JOTIOJTHUTENbHBIE JOKYMEHTBI, WJIM Ha3HadaTh 3KcrnepTusdy. Bractu ykaszanu,
YTO TAKOE PEUIEHUE MOXKET NMPUHUMATHCS, «IIOMUMO MPOYEro, HA OCHOBAHHUH
3ampoca JIMia, NPOTUB KOTOPOTO BEIAETCS MPOU3BOACTBO MO aAeiy». U3 3toro
CIIEJIYET, YTO 3TO TAK)KE MOKET 03HayaTh TOT (DAaKT, YTO TAKUE PEIICHHUS] MOTYT
NPUHUMATBCA CYAOM TEPBOM MHCTAHIMH 1O COOCTBEHHOW WHHUIIMATHUBE
(MyHKT 74 mOCTaHOBJIEHUS).

EBpomneiickuii Cyn MOTYEPKHYJ, YTO «B TEX CIy4asX, KOrja CIylIaHHUE
Jiena OIEHUBAETCA Kak OjarompusTHBIA (akTop (Harmpumep, u3-3a TOro, YTO
€CTh yIp03a BO3MOXKHOI'O HAaKa3aHWsS B BUAE COAEPKAHUS MOJ CTPaxKeu, Kak B
HACTOALIEM Jiesie) Uil CyIAeOHOro ONpENENIeHUs «yroJIOBHOTO OOBHHEHUS»
JWlla, B OTHOIIEHMHM KOTOPOTO BEAETCS MPOM3BOACTBO IO Jeny 00
aAMUHUCTPATUBHOM MPABOHAPYIIEHHH, U B TEX CIydasX, KOrja, MOJyYUB
aJICKBaTHYIO BO3MOXKHOCTh MPHUCYTCTBOBAaTh Ha CyJ€OHOM 3acellaHud, CTOPOHA
3alllMThl HE OTKa3ajach OT HEE B YCTAHOBJIEHHOM IMOpPSAKE, NMPUCYTCTBUE HA
Cylle CTOPOHBbI OOBMHEHHS, KaK MpaBUJIO, IeJIeco00pa3HOo, 4YTOObI H30ekKaTh
3aKOHHBIX COMHEHUH, KOTOpbIE€ HHay€ MOTYT BO3HUKHYTb, B OTHOIICHHUH
OeCpUCTPaCTHOCTH Cy1a» (TyHKT 76 TOCTaHOBJICHUS).

Cya ormeTtws, 4To «[B] OTJIMYME OT TPAXKIAHCKUX JI€J, B KOTOPBIX
CTOpOHA MOXET OTKa3aThCsi OT BO3MOXKHOCTH MPUCYTCTBOBATh Ha CIyIIAHUU
Jie7la, B YrOJOBHOM WM NPUPABHEHHOM K HEMY JeJie, CHUTyalHs MOXKET
OTIINYATHCS, T. K., XOTS CYbsl U SBISICTCS TJIABHBIM OJIOCTUTEIEM 3aKOHA TIPH
CYJIOTIPOM3BOJICTBE, B JIeJI€ C TOCYJapCTBEHHBIM OOBHHEHHEM OOBIYHO MMEHHO
3alayeil rOCyJapCTBEHHOIO OpraHa BIJIACTH  SIBISETCS  M3JI0KEHUE W
00OCHOBaHHE YTOJOBHOTO OOBHHEHHS C II€JIbIO COCTA3ATENILHOTO CIopa C
JpYyrol CTOPOHOM WM C JPYrMMH CTOpPOHaMHu 10 Jeny» (myHKT 77
MOCTAHOBJICHHUS ).

EBponeiickuii Cya moayepKHyIl, 4TO «IIPOU3BOJACTBO MO Kajlobe B CyJe
BTOPOM MHCTAaHIMM OBUIO HWHULMHUPOBAHO 3asBuUTeneM. Ha TOT MOMeEHT
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JOJDKHOCTHOE  JIMIIO, KOTOpO€ BO30yAWJIO €0 00 aAMUHUCTPATUBHOM
paBOHAPYIICHUH, HE OBLIO YIOJIHOMOUYEHO 00KaloBaTh pEIICHUE Cy/1a IEPBOM
UHCTAHIIMA 1O Jeny o0 aJIMUHUCTPATUBHOM TMPaBOHAPYIICHWH, TOTJa Kak
IPOKYpOp MMEN TaKOe MPaBO BHE 3aBHCHUMOCTH OT TOr0, y4aCTBOBAJ JIM OH B
3acejaHuM Cy/a MePBOl MHCTAHIMKMY (ITYHKT 78 MOCTAHOBIICHUS ).

Cya otmeTuin, 4To «mpoOiema, CBA3aHHAs C HEy4yacTUEM B JIEJe OpraHa
BJIACTH, TMPEACTABISAIONIETO OOBUHEHHUE, MOXKET OBITh MHOU MPH PACCMOTPEHUH
XKanoObl, KOrja CyJ BTOPOW HMHCTAHLIMK TPOBEPSIET MO MpockOe muia, B
OTHOUIEHUHU KOTOPOTO MPHUHATO MMOCTAHOBJIEHHUE MO JIeAy 00 aIMUHUCTPATUBHOM
[IpaBOHAPYIICHUH, 3aKOHHOCTh U OOOCHOBAaHHOCTh BBIHECEHHOTO PEIICHHUS. ..
[[TJocare Toro kak... «oOBUHEHHUH[€]» OBLIO «OMPENCICHO» B TOPSJKE,
JUIIEHHOM HEJOCTaTKOB, PACCMOTPEHHBIX BBINIE, a JIUIO, B OTHOILICHHUH
KOTOpPOro ObUIO BBIHECEHO IIOCTAHOBJIEHHME IO Jeily 00 aJMUHUCTPATUBHOM
MpaBOHAPYIICHUH, TMOJaI0 >Kajo0y TOJbKO 10 BOIpOcaM TMpaBa, pPOJb
OOBHHEHHMS MOTJIa ObITh BOCIIPUHSTA KaK MEHEee 00s13aTebHas, B TOM YKCIIEC U B
TOM, YTO KacaeTcs MpUHIUIA OeCIpUCcTpacCTHOCTH» (IMYHKT 81 MOCTaHOBIEHU).

Cyn ycTaHOBWIJ, 4YTO «3aKOHOM ObUI ONpeAeieH Takoil o0beM
npou3BojAcTBAa Mo xanodbe B cooTBeTcTBUU ¢ KOAIl P®, koTopshlii Obl
NPENOCTaBUIl Cyly BTOPOM HWHCTAHUUMU BO3MOXHOCTh 3aHOBO OLICHUTH
UMEIOIINECS JOKA3aTeIbCTBA, HW3YYHUTh JOMOJHUTENIbHBIE J0KA3aTeIbCTBA H
IIPOBEPUTH JIETIO B LEJIOM, BHE 3aBUCUMOCTH OT TOTO, €CTh JIM TaKOM 3ampoc B
xanobe...[C] Toukd 3peHHs 3aKOHa, CyJ BTOPOM HWHCTaHIMM HMEJ IPaBO
JIEUCTBOBATh TakMM o0O0pa3oM, KOTOPbIH MOr OBl YCTPAaHUTh HEKOTOPHIC
HEJIOCTAaTKW, HETaTMBHO MOBJMUSBIINE HA CHPABEMJIUBOCTH IMPOU3BOJACTBA IO
JIeJTy B Cy/i€ IEpBOM MHCTAHIIUW (MMyHKT 82 MOCTAHOBJICHHUS).

EBponeiickuii Cya mnpumen K BBIBOAY, UYTO «YUYHUTHIBas IIUPOKUM
YCTAaHOBJICHHBI 3aKOHOM OO0BEM MPOBEPKU Jelia Mo Kanode, TpeboBaHHE
OecrpucTpacCTHOCTH JOJDKHO Takke CoONoaThcs W B pa3OupaTernbcTBax,
MPOBOJAUMBIX B CYyJI€ BTOPOUM MHCTAHIMMU. ..[O]TCyTCTBUE CTOPOHBI OOBUHEHHUS B
IIPOU3BOJACTBE MO Kajo0e B CyJde BTOPOW MHCTAHIIMM TaKXe SBISJIOCH
CEpbEe3HbIM HENOCTAaTKOM. TakuMm o0pa3om, MPOU3BOACTBO IO JI€Ty B Cyle
BTOPOM MHCTAaHUMU HE YCTPAHUJIO BONPOC O OECHPUCTPACTHOCTH, BOZHUKILUN
IIpU PACCMOTPEHUHU Jelia B CyJ€ MEepBOM MHCTAaHUMUU... ClieqoBaTenbHO, ObLIO
JOMyIIEHO HapylmeHue mnyHkra | cratbu 6 KOHBEHIMM B OTHOLICHUU
TpeboBaHMs OECTIPUCTPACTHOCTUY (IIYHKTBI 83—84 MOCTAaHOBICHHUS).

Ycnoeua cooeprrcanun 6 mecmax nuwmenusn ce0600wt

IIpakTuka EBponeiickoro Cyna nmo npasam 4esioBeka

ITocranoBnenne EBpomeiickoro Cyaa 1o kamodbe Ne 44694/13
«Konecnuxoeuu npomue Poccuu» (BoiHeceHo 22 mapra 2016 r., BCTynuio B
cuiny 12 cents0pst 2016 r.), KOTOPBIM YCTAaHOBJIEHO HapylleHue crareid 3 u 13
KonBeHIIMM O 3amuTe MpaB 4eJOoBeKa M OCHOBHBIX cB0OOON 1950 r. (mamee —
KonBeHIIHsI) B CBS3U ¢ HEOOESCIICUSHUEM 3assBUTEIIIO0 HAIJIS)KAIESH METUITMHCKOM
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IIOMOIIY BO BPEMS €r0 COJAEPKAHMS B CICICTBEHHOM H30JIATOPE U OTCYTCTBHEM
y 3asBuTessd 3P(EKTUBHBIX CPEJICTB MPAaBOBOM 3alllUThl OT COOTBETCTBYIOIIUX
HapyLICHUHN.

3asaBUTEIb JKANOBAJICS, CChIASACH HAa cTaThi0 3 KOHBEHINHM, 4TO BJIACTH HE
OPUHAJIM HUKaKUX MeEp JUIS 3allUuThl €ro 3J0pOBbi U OJaromoiyduss U He
MPEIOCTABUIIN EMY HAJIEKAILYI0 MEIUIIMHCKYIO TTIOMOILb.

OH Takke yTBEp)KJaJl, UTO B €r0 PaclopsbKeHUU He Obu1o 3(h(eKTHBHOTO
CpelICTBa IPABOBOM 3aIIMThI B OTHOIIEHHUH >KaJIOOBI HA HAPYLIEHUE €ro IpaB Ha
3alIUTY OT JKECTKOTO oOpalleHusi ¢ HHUM, Kak Toro Tpedyer ctartbs 13
Kounsenmuu.

Esponeiicknii  Cyn yCTAaHOBWIJ, 4YTO <«JI0 3aJEpXKaHUSA 3asBUTEIb
HEOJJTHOKPATHO NPOXOAMJI JIEUYEHHWE B TpaKAaHCKUX OosbHULIAX...B nepuox
COJEpKaHUs MOJ CTpaked COCTOSIHHE €ro 370pPOBbSl YXYAIIMUIOCH» (ITyHKT 72
IIOCTAHOBJICHHUS).

Cya oTMeTHII, 4TO «IIOCIE 3alepKaHUs 3asBUTEIIS BJIACTIM Cpa3y CTaJo
U3BECTHO O €r0 MHOTOYHMCIIEHHBIX Mpo0jeMax co 340pOBbEM... TeMm He MeHee,
OHHM JIMILIb OTPAHUYMUIIUCH YCTAHOBJIEHUEM OTCYTCTBHS MPOTHBONOKA3aHUS IS
COJIEp KaHUs 3asiBUTEIS MOJ] CTpakel. B TeueHne nepBbIX JBYX JIET COAEpHKAHUS
NOJ1 CTPAKEeW MEIUIMHCKUIA HAJ30p 3a 3asBUTEJIEM HE OCYILIecTBIsICcsS. Bractu
oOpaTWiIi BHUMaHUE Ha €ro npoOJjeMbl CO 3I0POBBEM TOJBKO IMOCJE TOrO, Kak
COCTOSIHUE €T0 370POBbsl YXYAIIMIOCH A0 TAKOW CTETIEHH, YTO 3asIBUTEIb HE MOT
OOJIbIIE MPUHUMATD YYACTHS B CIIYIIAHUAX» (ITyHKT 73 MOCTaHOBIJICHHUS)

EBpomnetickuii Cyq oOpatuil BHUMaHUE Ha JIOBOJI 3asIBUTEIIS O TOM, UYTO «B
psAAe ciay4yaeB BJIACTM HE BBIJABAIM €MY HA3HAYEHHBIX JIEKAPCTBEHHBIX
npenapatoB. [lpuHumas Bo BHMMaHME TOT (aKT, YTO HAa MOMEHT
paccMaTpuUBaeMBbIX COOBITUN 3asiBUTENIb HAXOIWIICS IMOJ KOHTPOJIEM BiacTel H,
CIIEIOBATENbHO, SIBIISJICSI OCOOCHHO YsA3BUMBIM, CyJ cuWMTaer, 4yTto Opems
JoKa3bIBaHMs (DaKTa BbIJAUM 3asBUTEIIO JIEKAPCTBEHHBIX MPENApaTOB JIEKUT Ha
BJIACTSAX. B COOTBETCTBUM C POCCHMICKMM 3aKOHOAATENILCTBOM, KaXKAas 103a
HA3HAYEHHBIX MEIMKAMEHTOB JOJDKHA ObITh 3apUKCHpOBaHAa B MEIULIMHCKON
KapTe 3aKJIIOYEHHOTO...TeM He MeHee, BJIACTU HE MPEICTABUIIM JOKYMEHTOB O
NPUHATUU  3asBUTENEM  JIGKAPCTBEHHBIX  mpemnapatoB»  (myHKT 74
MOCTAHOBJICHHUS ).

Cyn moauepkHy1, 4To «[0]OCTOATENbCTBA Jea CBUIETEIbCTBYIOT O TOM,
YTO JIEYCHUE 3asBUTENS HE OBbUIO HAIMpaBJICHO Ha COKpAIICHUE YacTOThI
peuuauBoB. Ero jedeHne He  ABISUIOCH  NIPEAYCMOTPHUTENIBHBIM W,
CIIeIOBATENbHO, HE SBISIOCH 3 (eKkTUBHBIM. ..[B]nactu He cozmanu ycnoBuid,
HEOOXOJUMBIX JJiIsi COOJIOJEHUS] HA3HAYEHHOIO JICUYEHHUs, B YACTHOCTH, He
o0ecrieunan BbIAayy 3asBUTENI0 HEOOXOIMMBIX JIEKAPCTBEHHBIX IpenapaToB
OJl HaA30pOM U HAOJIOJCHHEM MEAMIMHCKOTO TepCoHalla TIOPbMBI U
COOJIIOIGHHE TPEANUCAHHOTO PEKHMMa, YTO SIBISETCS BaXXHBIM JJIEMEHTOM
s dexTuBHOrO JeueHus 3a00aeBanus (MyHKTHI 76-77 MOCTaHOBIEHU).

Cya Takke OTMETWJI, YTO «[r]ocnurtanu3anus Oblla HEoOXoauma s
MOCTAHOBKM KOPPEKTHOIO JMAarHo3a W Ha3HAYeHUs HaJIeKALIEro JICYEHUS...



110

[[TJorpeboBanoch HECKOJIBKO MeECSIEB Il TepeBOoja 3asBUTENS U3
CJIEICTBEHHOTO HM30JI5ITOpa B OOJBHUILY, PACIOJIOKEHHYIO B TOM K€ TOpOIEH
(m. 78 mocTaHOBIEHUSA).

EBponeiickuii Cyn mnpumien K BbIBOAY, YTO «HEOKA3aHUE BIACTAMU
HEOOXOMMON METUIIMHCKON MOMOIIM 3asiBUTENIO B €r0 TSKEIOM COCTOSHHUH
MpEACTaBIACT COO0M OeCcCueOBEYHOE U YHUKAIOUIEE TOCTOMHCTBO O00OpallieHue B
3HaueHuu cratbu 3 KonBenuun» (1. 80 mocTaHOBICHUS).

OTHOCHUTENIBHO UCYEPIIaHUs BHYTPUTOCYAAPCTBEHHBIX CPEICTB MPABOBOM
3alUThl U mpeanoiaraemoro HapymeHus crateu 13 Kowsenmuu... Cyg
OTMETHUJI, YTO «[3]asBUTENb MKaJOBAJCA HA IUIOXOE COCTOSHHE 30pOBbS U
Oe3/eiicTBrE BiIacTel B OTHOIIEHUH €ro TIPOo0IeM COo 3J0pPOBBEM B CYJ B paMKax
YTOJIOBHOTO CYJOIIPOU3BOJICTBA IO €T0 AEIY; KPOME TOT0, OH MOJABAJI B CYJ UCK
OPOTUB aIMUHHUCTPALMU TIOPHMBI...OTO SBHO MPEACTABIISIO COOOW MONBITKH
IpUBJICYb BHUMAHHUE BJACTE K COCTOSHHUIO CBOErO 340pOBbs» (IMYHKT 63
IIOCTAHOBJICHHUS).

EBponericknii Cyz npuien K BbIBOIY, YTO «IPEIVIOKEHHBIE BIACTAMH
CpelICTBa MPABOBOM 3aIIUTHI HE SIBISUIUCH 3(PPEKTUBHBIM CPEACTBOM MPABOBOU
3alUTBI, KOTOPOE€ MOTrJ0 OBl OBITh HCIOJB30BAHO [UJISl MPEIOTBPALLICHUS
IpEANnojaraéMblXx HapyLIEHUH WM HX MPOJODKEHHS C MPEeAoCTaBICHUEM
3asIBUTENI0 HAJJIEKANIEr0 M JOCTaTOYHOIO BO3MEIICHHS B CBSI3M C €rO0
*anobamMu Ha HapyuieHue ctaTbu 3 KoHBeHLMH...[3]asBUTENb HE pacroJarai
3¢ ()EKTUBHBIM BHYTPHUIOCYJIapCTBEHHBIM CpPEJICTBOM IPAaBOBOM 3allUThl B
OTHOIIEHUM CBOUX >kajlob Ha HapymieHue cratbu 13 KonBeHum» (IMMyHKTHI 65—
66 MOCTaHOBIICHHS).

[TocranoBnenne Epomeiickoro Cyma mno xanobe Ne 52526/07
«Maxwaxoe npomue Poccuuy» (BbiHeceHo 24 mas 2016 r., BCTYNUIIO B CUITY
24 aBrycta 2016 1.), KOTOpBIM OTKJIOHEHA *)anoba Maxwakosa H.B. Ha SKOOBI
MMEBILIME MECTO HEHaJJeXallhe YCJIOBUS COJEpXKAHHS B  JIeYEOHOM
UCITPaBUTEIBLHOM YUPEKICHUU.

Bmecre ¢ Tem, yCTaHOBIEHO HapylmieHHE cTartbu 3 W cratbu 13
KonBeHIIuM O 3amuTe MpaB YeJIOBEKa M OCHOBHBIX cB0OOn 1950 r. (manee —
KonBeHus1) B CBS3M C HEOOECIICUCHUEM  3asiBUTEIIO, CTPAJAIOIIEMy
TyOepKyJIe30M, MEIUIMUHCKOW MOMOIIM C YYETOM COCTOSIHUSI €r0 3JI0pOBbSI U
OTCYTCTBHEM Yy Hero 3(G(EKTUBHBIX CPEACTB MPABOBOM  3alIUThl  OT
COOTBETCTBYIOIIUX HAPYIICHUM.

EBponeiicknii CyJl yCTaHOBHWIJ, YTO «OCHOBHBIM BOIPOCOM IIPHU OLIEHKE
YCJIOBUM  cOAEpKaHUs TMOJ  CTpaKed  SIBISETC...IJIOMAAb  [JIMYHOTO
MPOTCPAHCTBA|, MPEIOCTABIIAEMAasi B 3aKJIIOUCHUU. ..3asIBUTEIIb YTBEPKIAJ, YTO
COJIEpXKAJICI B CTECHEHHBIX YCIOBHUAX...TAE KaXIOMY 3aKIHOYEHHOMY
MPEAOCTABISIOCH 3,6 KB. M JINUHOTO IPOCTPAHCTBA. .. BIacTu ocnopuiiv 10BObI
3asiBUTENS, YTBEpXAas, 4TO €My BCEerjJa MpeJoCTaBIsuIoch Oojiee 4 KB.M
JUYHOrOo mpocTpaHcTBa. OHU TOAKPENWIM CBOM JOBOJbI  CIpABKaMH,
BBIJJAHHBIMU QIMUHUCTpAIMEN CIIEICTBEHHBIX H30JISITOPOB, BBIJICPKKAMU U3
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’KYPHAJIOB O TEpPEMEIICHUHM 3aKJIIOYEHHBbIX, (pororpadusiMu M MOKa3aHUAMU
JIPYTUX 3aKITI0YEHHBIX» (MYHKT 60 OCTaHOBIEHUS).

OueHuB MNpeACTaBICHHBIE CTOPOHAMH JOKa3aTesbCcTBa, EBpomnenckuii
Cya n0OpuHSUI JOKYMEHTBI, IPEACTABICHHBIM BIACTAMH, W  OTKJIOHHII
YTBEPKIACHUE 3asIBUTEIS O NEPEMOIHEHHOCTH KaMep B MEPHUOJL €T0 COACPKAHUS
IOJI CTPaXKEM.

Cyn mocuuTan, 4To «HEXBAaTKH CIAJbHBIX MECT B Kamepax He ObUIO U YTO
B PACHOPSIKEHUU 3aABUTENS] HMEIOCh KaKk MHUHUMYM 4 KB. M JMYHOIO
npoctpaHcTBa. Henb3d ckazarh, 4To 00K pa3Mep ero Kkamep ObLT HACTOJIBKO
Maj, YTO OrpaHMWYMBaj CBOOOAY MEPEIBIKEHUS 3aKIIOYEHHBIX CBEpPX TeX
IIPENENIOB, KOTopble  nomyckarorcss  cratbed 3 KonBenuuu...OkHa B
KaMmepax...NPOIMyCKaJId JTOCTaTOYHO JHEBHOIO cCBeTa B KaMepy. OKOHHYIO
(GOpTOUKY...MOXKHO OBUIO OTKPBITH I JOCTyNa CBEXero Bo3ayxa. Kamepsl
ObUIM JOIOJIHUTENBHO 00OpYJ0BaHbl MCTOYHMKAMHU HCKYCCTBEHHOTO CBETa U
BEHTWISILIMEH, (DYHKUIMOHUPYIOIIMMHM JIOJDKHBIM — oOpas3oM...[B] kamepax
pasmeniaics ooefaeHHbI ¢Toid. C OJHOW CTOPOHBI TyaJeT OTIENsIa BbICOKAs
NEPEropoIKa, C APYrol CTOPOHBI ObLIA YCTAHOBJIEHA JABEPH, B PE3YJIbTATE YETO
noyiyyajiacb KaOMHKa, KOTOpasi MOJHOCTBIO CKpbIBAJIa HAXOAUBLIETOCS BHYTPH
Hee 3akKioyeHHoro. B kamepax Obuia XoyofHash MpPOTOYHAs BOJA, U pa3 B
HEJIEII0 3aKJIIOYEHHBIE MOTJIM NpPUHUMATh nynl. B kapuepax, rae 3asBHUTENb
HaxXoOWJCs B  OAMHOYHOM  3aKJIIOYEHUH, caHy3ea  Obul  OTHENEH
3aHAaBECKaMH...[3]assBUTEII0  €XKEAHEBHO  IPENOCTABISJIOCH  BpeMsl  JUIA
YIPAKHEHU BO JBOpE B TeueHHE Yaca. OH TaKkKe MOT MEPEABUTaThCI MEXKIY
NOMEILEHUSMU MEIUIIMHCKOTO OJIOKa BO BpeMs IMPOXOXKICHUS CTAllMOHAPHOTO
nedyeHus (MyHKThI 61-64 mocTaHOBIICHHS).

Hecmotpst Ha TO, uro EBpomneiickuit Cyn mnpu3Hai, 4TO HEKOTOPBIE
aCIEKThl YCIIOBUW CONEP)KaHMs 3asABUTENS MOJ CTPaXel HE COOTBETCTBOBAIIN
MuHMMalIbHBIM ~ CTaHJAPTHBIM MpaBHJIaM OOpalleHus C 3aKI0YCHHBIMHU,
EBponerckuM IEHUTEHUMApPHBIM NIpaBUjaM M pekoMeHmauusaM KomwureTra mo
NPEAYNPEXICHUIO THITOK, OH HE MOCYUTAN, YTO «YCJIOBHS COAEP)KAHUS IOA
CTpaXKEW  3asBUTENSl  JOCTUINIA MHUHUMAJIBHOTO  YpPOBHA  YKECTOKOCTH,
HEOOXOAMMOro JJIsi TOro, YTOOBl XapaKTepu3oBaTh OOpAlllEHHE C HUM Kak
OecuenoBEeYHOE WM YHWXAlollee JOCTOMHCTBO MO CMBICIY CTaTbu 3
KouBeHMn» (IyHKT 65 MOCTaHOBIJICHHUS ).

Takum o6pazom Cyg 3aKiIr04mIL, YTO «HApYIIeHUs cTaTbi 3 KoHBEeHIIUU B
CBSI3M C YCIIOBHUSIMHU COJIEP)KaHMsI 3asBUTENSI O cTpaxker B OGompHuile CU30
JIOTYIIEHO HE ObLI0» (MMyHKT 66 MOCTaHOBJICHUS).

Tem He Mmenee, EBpomeiickuii Cyn Takke NpHUILIET K BBIBOAY, YTO
«3asIBUTENIb HE UMEJ B CBOEM pachopsiKeHUH 3P (EKTUBHBIX CPEJCTB MPAaBOBOM
3aIMTHl B OTHOIIIEHUU CBOEH KaJIOOBI, KacaroIIehCsl yCIOBUNM €0 COAEPIKaHMs
non crtpaxedr B OompHUEe CU30...COOTBETCTBEHHO...0bUTIO JOIMYIICHO
HapymieHue  TpeboBaHud  cratbu 13 KouBenmuu  (myHktel 7071
MOCTAHOBJICHHUS ).
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3asBUTENb TAKKE KAJOBAJICSA HA TO, YTO BJIIACTH HE MPUHSIN HUKAKUX MEP
JUTSL 3alUThl €T0 370POBbA U OJaromoyiydusi 1 HE OKa3zajlu eMy HajJiexalieu
MEIMLMHCKOM ITOMOIIM B HapyuieHue crarer 3 u 13 Konsenmuu.

EBpomneiickuii Cyj ycTaHOBHII, U4TO «[3asBUTENH]| 3a005€n TyOepKyIe30M
BO BpeMs COJAEpXaHus MoJ cTpaxeil...[/[JaHHOe OOCTOSITENbCTBO...CAMO IO
cebe He moApa3zymMeBaeT HapylieHus ctaTbi 3 KOHBEHIMU MPU YCIOBUH, YTO
3asIBUTENb NPOXOIWI JIedeHUE» (IyHKT 93 MOCTaHOBIICHHS ).

Cyn otMmeTun, 4YTO «y 3asBUTENs JMAarHOCTUPOBAIU TyOepKyle3 B
2006 romy... [ITJorpeboBasiockr Oonee cemMu JeT, 4YTOOBI B3SITh €r0 TIOJ
KOHTPOJIbY» (IyHKT 94 MOCTaHOBICHUS).

EBponeiickuii Cyn moI4epKHYJI, UTO «OCO3HAET CyOCHUIUapHBIA XapaKkTep
CBOMX (DYHKIHMI U yYUTHIBAET HEOOXOJAUMOCThH MPOSBIATH OCTOPOKHOCTH MpPHU
IPUHATUN Ha ceOs poJM Ccyda MEepBOMl MHCTAHIMH, YCTAaHABIMBAIOIIETO (DAKTHI,
KOIrJla 3TO HE€ NpPEJCTaBIseTcsl HEU30€XKHBIM C YYETOM OOCTOSATEIbCTB
KOHKPETHOTO Aeia» (ITyHKT 95 MOCTaHOBJICHHUS).

EBpomnetickuii Cyj OTKJIOHWI TOBOJBI BIACTEH O TOM, YTO «KOH(IUKTHOE
MOBEACHUE 3asBUTEIS MOJAPHIBAIO 3P(PEKTUBHOCTh €r0 TEpanuu...[3]asBUTENb
npepBall CBOE JieueHne B NepBhlid pa3 B utone 2008 roaa,...To ectb Oojee yem
yepes MoJITopa roja Hayajia Tepanuu, KoTopas okazanach Hed(GEeKTUBHON U HE
yIydllIMJa COCTOAHHME 3asBUTeNsA. [lo3TOMy OH cyuTaeT, 4YTO peleHue
3asiBUTENS MpEepBaTh JiedeHUue ObUIO HE OoJiee, YeM MPaBOMEPHOM IMONBITKOM
IpUBJI€Yb BHUMAHHUE BIIACTEH K HU3KOMY KayeCTBY MEIUIMHCKOW ITOMOIIIH.
[IpyHuMas BO BHHMMaHHE, YTO INEPEPBIB JUIMIICA MEHee Mecsna, EBponeickuii
Cyn He corjaceH ¢ Te€M, 4YTO IEePepbIB MOI' CYIIECTBEHHBIM O00Pa30oM IMOBJIMSITH
Ha Ka4yecTBO JieueHus 3asiButelisn» (myHKT 100 moctaHoBieHUs).

Epponeiickuii  Cyn  3akiioyudi, 4YTO «BJIACTH HE  MPEICTaBUIH
JIOCTATOYHBIX JTOKA3aTEeNIbCTB, HA OCHOBAHUM KOTOPBIX OH MOT Obl INPUHTH K
BBIBOJIy O TOM, YTO JJUTENIbHBIN epuo]1 6071€3HU 3asBUTENS TYOEpKYIe30M ObLI
BbI3BaH JIPYTUMH OOCTOSITENIbCTBAMHM, A HE HENPAaBUIbHBIM TOJIXOJIOM K
aedeHuto Oosie3nd. O HECHMOCOOHOCTHM POCCUMCKUX BiacTed 00eCrneuuTh
HaJUIeKAIUA  MEIUUMHCKUI yXOJ 3asBHUTENI0 SIBHO CBUICTEIBCTBYET H
OTCYTCTBUE JIEKAPCTBEHHOW Tepanuu Ha HAyalbHOW CTAJUM JIEYEHUS W
HE3aKOHYEHHAsl  JIGKapCTBEHHass  Tepamusi Ha  MOCJHEIHHUX  CTagusiX.
HecnocoOHOCTh BiacTeil MpoBECTH TECT HA JIEKAPCTBEHHYIO YYBCTBUTEIBHOCTD
MOTJIa HETaTUBHO TMOBJIMATH HA PEANbHYIO BEPOSTHOCTh YCHEUIHOCTH JICUCHHMS
3agBUTENsA. B pesynbrare 3asBUTENO0 ObUIM NPUYUHEHBI MPOAOKUTEIbHBIE
NICUXOJIOTUUECKUE U (PU3MUECKHE CTpaJaHMsl, YHU)KAIOIIUE €ro YeJIOBEYECKOe
TOCTOMHCTBO. HempemocraBieHue BIacTIMH HEOOXOAUMON  MEIUITUHCKOM
MOMOIIH 3asIBUTENIO COCTABIIIO OECUEIOBEUHOE U YHMIKAIOILIEE JTOCTOMHCTBO
oOparenue no cmbicay ctatbil 3 KonBenum» (myHkt 101 moctaHoBiieHus ).

B otHomenun Hapymienus cratbr 13 Konenmmu, Cyx oTMeT, 9to «[C|
YU4E€TOM CEpbE3HBIX MPOOJIEM CO 3J0pPOBbEM 3asiBUTENS, a TAaKKE CTEHEeHH
CEpPbE3HOCTH €ro YTBEPXKIECHUW O TOM, KaK BJIACTH HA HUX pearupoBallH,
EBponeiickuii Cyn mno[cuuTan|, 4yTo OH [3asBUTENIb| HEOE30CHOBATEIHHO
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’KaJIOBAJICA Ha HEHaJIealllee KaueCTBO MEIUIIMHCKONW MOMOIIH, OKa3bIBAEMO
€My BO BpeMsi HAaXOXJEHUs TOJl CTpakeil, U 4YTO BJACTU ObUIM OOs3aHbBI
IPEI0CTaBUTh eMy 3(PPEeKTUBHOE CPEJCTBO MPABOBOM 3aUTHI IS Pa3pelICHUS
ero xkano6. [IpuHuMas BO BHHMMaHUSI OOCTOSATENHCTBA HACTOAIIETO Jeda, a
TaK)K€ M3JI0KEHHYIO BbILIE MPELEICHTHYIO NPAaKTUKY, Cya HE BUIUT OCHOBAHUIA
JUISL OTCTYIUIEHUS OT CBOMX MPEABIIYIIMX BBIBOJIOB [0 3TOMY BOIPOCY.
EBponeiickuii Cyn mnpu[mien] K BBIBOIY, YTO MPELJIOKEHHBIE BIIACTAMMU
CpeICTBa MPABOBOM 3aIUTHI HE SABISUIMCH 3()(HEKTUBHBIM CPEICTBOM MPABOBOM
3alIUTHl, KOTOPOE MOTJI0 OBl OBITh HCHOJB30BAHO JUIS NPEIOTBPAICHHUS
IpeanojaraéMbplx HapylmIeHUH WM HUX MPOJOKEHHS C MPeAoCTaBlIEHUEM
3asIBUTENI0 HAJICKAIIEr0 W JOCTaTOYHOIO BO3MEIICHHS B CBSI3M C €T0
*anobaMu Ha HapyuieHue ctaTbu 3 KoHBeHIum» (MyHKT 88 MOCTaHOBJICHUS).

CootBercTBeHHO, CyJl OTKJIOHWJ BO3Pa)KE€HUs BIACTEl O HEHCUEpHaHUHU
BHYTPHUI'OCYIapCTBEHHBIX CPEJCTB MPAaBOBOW 3aIUTHI U MPUIIET K BBIBOLY O
TOM, 4YTO OBUIO aomyiieHo HapymeHue cratbu 13 KonBenuuu (myHKT 89
MTOCTAHOBJICHUS ).

[Tocranosnenne Eppomeiickoro Cyna mo xanobam Ne 11215/10 m
Ne 55068/12 «/lonzoé u Cunaee npomueé Poccuw» (BBIHECEHO W BCTYIHJIO B
cuiny 4 oktsiops 2016 r.), KOTOPBIM OTKJIOHEHA kano0a /oneosea B.H. Ha KOOI
MMEBILIEE MECTO HEOOECHeYeHUE €My HaJJIeKAllUX YCIOBUU COAEpX aHUS B
UCITPaBUTEIBHON KOJIOHUHU.

BmecTe ¢ TeM, yCTaHOBIEHO HApPYIICHHE POCCUMCKUMU BIACTSMU CTaTbU
3 KoHBeHIIMM O 3allUTe MpaB YeJIOBEKa M OCHOBHBIX cB0OOA 1950 r. (mamee —
KonBennusi) B cBsa3u ¢ HeoOecrnieueHueM Cunaesy C.A. HaJIEXKaIIUX YCIOBHIMA
COJIEp>KaHMs B UCIIPABUTEIBHON KOJIOHUHU.

EBpomneiickuii Cyz OTMETHII, YTO «YUYPEXKIEHHE, B KOTOPOM COAEPKAICS
NEepBbIA 3aBUTENb, HE OBLIO NEPENOJHEHHBIM, U B PACHOPSKEHUHU IEPBOTO
3asiBUTENS UMEJNOCh HE MEHEe TpeX KBaJPATHBIX METPOB IUIOLIAJAH KaMEpHI...
KonuyecTBO crniajibHbIX MeCT ObLIO JOCTATOYHBIM ISl 3aKJIFOUEHHBIX, U HEJb3S
CKa3aTh, 4TO OOLIME pa3Mepbl Kamep SBISUIMCh HACTOJIBKO HEOOJIBIIMMU, YTO
NPUBOJAMIN K OrPAaHUYEHHUIO CBOOOJbI TMEPEABMKEHHUS 3aKIIOYEHHBIX HIKE
IPaHULIbI, JOIYyCTUMOM coryiacHo cratbe 3 [KonBeniuu]... Tyaner Obu1 oTneneH
OT OCTaJbHOTO MPOCTPAHCTBA KaMmepbl W ObUT O0OpPYJOBaH JBEPBIO; 3TO
o0ecreynBago0 HEKOTOPYI0 YEIWHEHHOCTh MpHU €ro ucrnojib3oBaHuu. Ilocie
YIAJIEHUS METAJUIMYECKUX CTaBHEM C€ OKOH [JOCTYIl K ECTECTBEHHOMY
OCBEIICHUID M BO3AYXYy TaKXKe€ SBIBUICA JOCTaTOYHBIM»  (IIyHKT 25
MTOCTAHOBJICHUS ).

Cya He cMOr IpPUITH K BBIBOAY O TOM, YTO «YCJOBHUS COJEpKAHUS
NIEPBOT0 3asBUTENS, XOTh JAJEKO HE HaJJIeXallue, JIOCTUIJIA TIPaHULBI
KECTOKOCTH, TpeOyeMOoM sl XapaKTepUCTUKH OOpalleHUs] B KauecTBe
0ecuenoBEeYHOr0 WM YHH)KAIOMIETO JOCTOMHCTBO COIJIACHO 3HAYEHMIO CTAThH 3
Koupenuuu. CrenoBaTenbHO, HE UMEJIO MECTO HApPYIIEHHE 3TOr0 MOJIOKEHUS B
OTHOUIEHUH MEPBOTO 3asBUTEIISD» (IIYHKT 25 MOCTAHOBJICHUS).
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UTto KacaeTcs BTOPOro 3asgBUTEINSI, KOTOPHI HaXOAUJICs B TeueHue Oosee
4yeM JBEHAIIaTH JIET B Kamepax 0e3 BoJonpoBoaa U KaHanuzamuu, Cya npuiient
K BBIBOAY, 4YTO «OTCYTCTBHE JIOCTyla K HaJJICKAIIEMy CaHUTapHOMY
000pyI0BaHUU[I0], OCOOCHHO B TEYEHHE TAKOTO MPOJOJLKUTEIBHOTO MEproaa
BPEMEHH, U, KaK CJIeIyeT U3 OOCTOATEIbCTB Jeia, 0e3 HaAeK/bl Ha yIydllIeHUE
ycioBui B OmmxkaidimieM OyayiieMm, caMoro 1o cebe J0CTaTOYyHO ISt
oOHapyxeHusi HapymeHus ctatbu 3 [KonBenruu]...Takue yciaoBus yHMKaIA
YEeJI0BEYECKOE JOCTOMHCTBO 3asiBUTENSI U MPUBOAMIM K BOBHUKHOBEHHIO Y HETO
YyBCTBA  OTYasHUS u HETOJIHOIIEHHOCTH, CIIOCOOHBIX  YHM3UTH
ero...CrnenoBareibHO, B OTHOIIEHUM BTOPOrO 3asBUTENS HMEIO MECTO
HapyiieHue ctatbu 3 KonBeHum» (MyHKT 26 TOCTaHOBJICHUS ).

[Toctanosnenne EBpomneiickoro Cyna no xanobe Ne 78774/13 «Tonexun
npomue Poccuu» (BbiHeceno 10 mas 2016 r., Bctynuio B cuity 17 okTsOps
2016 r.), KOTOpPBIM OTKJIOHEHA >kanoba Tomexuna B A. Ha SKOOBI HMEBIIEE
MeCTO HeoOecnedeHue €My HaJiekalled MEIUIMHCKOM TOMOINM B
CJIEICTBEHHOM H30JISITOPE.

OTkII0OHEHa TakXe KajoOa 3asgBUTEN HA HAPYIICHHE MyHKTa 3 CTaTbu 5
KonBeHIIuM O 3amuTe MpaB 4eJIOBEKa M OCHOBHBIX cB0OON 1950 r. (manee —
KonBeH1Us) B CBA3U C SIKOOBI MMEBIIIMM MECTO HEOOOCHOBAHHO JIUTEIIbHBIM
COJIEP>KaHUEM €r0 MOJ CTPaKEH.

Bwmecre ¢ TeM, ycTaHOBIIEHO HapyumieHUe ctaTbi 3 KOHBEHIIMU B CBS3H C
HeoOecnieueHueM Tomnexuny B.A. Haanexamux YCIOBUHM coAepX aHHUS B
CJIEICTBEHHBIX M30JATOPAaxX U TPAHCIIOPTHUPOBKH 3asIBUTENS JO UCIIPABUTEIBHOM
KOJIOHMM, IyHKTa 4 crtatbu 5 KOHBEHIMH - B CBSI3M C HEHALJIEKAIIUM
pacCMOTPEHHEM TOPOICKUM CYIOM XKajloO 3asBUTENs Ha IOCTAHOBJICHHS O
3aKJIFOYEHUH €T0 O] CTPAXKY.

3asBUTENb KAJIOBAJICS, CChUIAsACh HAa crarbio 3 KOHBEHLWH, HA TO, YTO
eMy He ObUIO IPENOCTaBIECHO HAMJIEKAIIETrO JICUEHUS B 3aKIIOUYEHUU U YTO
YCIIOBUSI COJIEpKAHUSI €ro MOJ CTpaXed U IMEpPEeBO3KM B HUCIPABUTEIBHYIO
KOJIOHMIO YHUKAJIU €ro JOCTOMHCTBO.

EBponeiickuii Cya oOTMETHJ, 4YTO OH ObUI BBIHYXKIEH IPOBECTU
HEIMOCPEJICTBEHHYI0  OLICHKY 3HAYUTEIBHOTO  KOJMYECTBA MEIULHUHCKUX
JIOKYMEHTOB B LIEJSIX ONpeneseHusi, ObUIM JU COOJIFOICHbl TapaHTUU CTAThH 3
KonBeH1MM B HacTOsIIEM Jieie (yHKT 72 MOCTaHOBJICHHUS).

Cya mnoauepkHyn, 4to «Biactm nperocTaBUiIM HCUYEPIBIBAIOLINE
MEIULUMHCKHE JOKYMEHTBI, BKJIIOYas MEAMIMHCKYI0 KapTy 3asBUTENS,
COCTABJICHHYIO B 3aKIJIFOUEHHH, SUKPHU3, PE3YIbTaThl aHAIU30B U MEAULMHCKUE
3aKIr0YeHUs. JIOKYMEHTBI OTHOCATCS KO BCEMY IIEPUONY COJEpkKaHUS IOA
CTpakel. 3asBHUTENb HE OCIAPUBAI IMOJIMHHOCTh WM KadyeCTBO 3THX
JOKYMEHTOBY (ITyHKT 73 OCTaHOBJICHHUS).

EBpomneiicknii Cyz ycTaHOBUII, YTO «KaK TOJBKO OpPraHbl BIIACTH Y3HAJIM O
npo0iemMax co 3I0pOBbEM Y 3asBUTENS, OHU HA3HAUUIIU EMY CXEMY JICYEHHUS. ..
Yepe3 HECKOIBKO JHEH OH MOCTYNMHWJI B TIOPEMHYIO MEICAHYACTh, I MPOLIET
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HEOOXOJMMbIE HCCIEAOBAHMS JJI YCTAaHOBJIEHHMSI TOYHOTO M MPAaBHIBHOIO
nuartHoza. Ero ocmarpuBalii pasHble BpayH... [M]| eMy ObLIO MpPEarnucaHo
KOMILJIEKCHOE JIEYEHHE...3a 3TUM IOCIEAOBAIN JAIbHEUIINE KOMIUIEKCHBIE
OCBUJIETENIbCTBOBAHMS...OHM OBUIM HA3HAYEHbl WM IPOBEIAECHBI BOBpPEMs U
HaJJIeKanmM oopazom. ..CxemMa rnprema JIeKapcTB 3asBUTENIEM Oblla JOMOJHEHA
0 HEOOXOAMMOCTH, M CTpaTerus €ro JIEYEHUs BBIIUIA JaJeKO 3a PaMKH
NEHCTBUIN, HAITPaBJICHHBIX TOJBKO Ha 00e30omuBanne. OHa OblIa HAMIpaBJcHa Ha
MOJIHOE BOCCTAHOBJICHWE YTPAadyeHHOW (YHKUIMM HIKHUX KOHEYHOCTEH.
Hukakue cBenenus, Haxonasdmuecs B pacrnopsbkeHud CyJna, He JOKa3bIBalu, YTO
NPEeANUCAHHOE JICUEHHWE TMPOBOJWIOCH HEHAJJIeKAllUM 00pa3oM  WIH
npepbiBaioch. Opranbl BJIacTM B MeECTax COJEpKaHUS TMOJ] CTpaxei
MPOJIOJDKUIIN  JICYSHHUE, MPENIOCTaBlsii Ha3HAYEHHBIE JIEKapCTBA M HHBEKIHMU
HE3aBHCHMO OT MECTa COJIEp)KaHusl 3asBUTENS MOJ CTpaxked, Oyab TO B
OOJIbHMIIE WIM B CTaHJAPTHOM YUPEXKJIEHUHU COAEpKaHUs MoJ cTpaxeil...OHu
TaK)K€ Ha3HAUYWIM eMy (QHU3MOTepamuio, obecreunBasi eMy, TaKuM o0pa3oM,
JOCTYIl K KJIIOYEBOMY KOMIIOHEHTY IIpolecca peadunuTanun» (IMyHKT 75
MOCTAHOBJICHUS ).

B stux o6crostenscrBax EBponeiickuii Cyj He Halllen J10Ka3aTeNbCTB B
NOAJIEPKKY YTBEP)KIACHHUSA 3aABUTEN O TOM, YTO YXYJIUIEHUE €ro 3J0pOBbA
ObLJIO 0OYCJIOBIIEHO HEIOCTATOUYHBIM WJIM HEKAUYECTBEHHBIM JICUEHUEM U, TAKUM
o0pa3oM, mpuIIen K BbIBOJY, YTO «HAI[MOHAJIbHBIE OPraHbl BJIACTH O00ECHEUHIIN
3asIBUTENI0 HEOOXOAMMOE MEIULIUHCKOE OOCITYKMBaHHUE BO BPEMs COAECPIKAHUS
noja cTpaxkei... [B] aToit cBsizu He OBUIO JOMYIIEHO HAPYIICHUS CTaThu 3
KouBenuum» (MyHKTHI 76-77 MOCTaHOBIICHUS).

OtHOcHUTENBHO yCIIOBHM coaepkanus 3asButenss Cyn OTMETHJ, 4TO
«CTOPOHBI NPEIOCTABUIN NPOTUBOPEUYUBOE ONMCAHUE YCIOBUW COAECPKAHUS
3asiBUTENS TOJ CTPakKeW B CIIEICTBEHHBIX M30JATOpax... BruacTu yTBepkaanu,
4YTO €My OKa3blBajlaCh IMOMOIIb paOOTHUKAMU MaTPOHAXKHOM CIIyKObl H
3aKJIIOYEHHBIMH, TOTAA KaK OH YTBEPKJAJl, YTO TAKYIO MOMOIb EMY OKa3bIBaJIH
TOJIBKO COKAaMEPHHMKH, TOCKOJbKY B YYPEKIEHUSX He ObUIO MepcoHana,
OKa3bIBaBIIETO €My I[IOMOIIb B TMOBCEAHEBHOM JKU3HU» (IyHKT 82
MOCTAHOBJICHHUS ).

EBponericknii Cyn ycTaHOBWJ, YTO B HacrodumeMm Jene «Bmactu...He
NPEIOCTABUIIM HUKAKUX JIOKA3aTEJbCTB, HANpPUMEp, >KypHaJIa pEerucTpaluuu
nepcoHajga WM CHPaBOK € MecTa paboThl, IMOKAa3aHWM Jedalux Bpadew,
MEIULUHCKOIO MEpPCOHANa, KOTOPBIM MPEIIOJIOKUTENBHO OKa3blBal €My
MIOMOILIb, UJIH, IO KpailHENl Mepe, COKAMEPHUKOB 3asiBUTEIS, TOATBEPKIAOIINX,
YTO YUPEKICHUS COIEPKaHUs MOJ CTPAKEW, B KOTOPBIX OH HAaXOJWJICS, UMEIH
JIOCTaTOYHOE KOJMYECTBO PAOOTHUKOB MATPOHAKHOM CIIYy>KObI M UTO MEpPCOHAN
o0ecrieunBall €My HEOOXOAMMYIO TIOMOIIb B TOBCEJHEBHBIX HYXJaX.
3asiBUTENb, C APYTOM CTOPOHBI, HE TOJBKO MPEAOCTAaBUI MOJPOOHOE U JTOTHYHOE
OMKCaHUe 0OCTOSITENLCTB, HO U nepenan Cyny noka3aHusi CBOMX COKAMEPHUKOB,
MOATBEPKIAIOIIMX €ro 3asiBieHus...B 3tux obOcrostenscTBax Cya 3akiouud,
YTO 3asBUTENIb OBLJI OCTaBJIEH O3 MOMJIEPKKH CO CTOPOHBI OOYYEHHOIO
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nepcoHana M ObUT BBIHYXKIEH IOJHOCTBIO MOJararbcsi Ha IOMOILIb CBOMX
COKaMEpPHUKOB» (IYHKT 84 MOCTaHOBJICHUS).

Cya Taxxe OTMETWI, YTO «HEM30eXHasi 3aBUCHUMOCTb 3asIBUTENS OT €ro
COKaMEpPHUKOB W HEOOXOJMMOCTh MPOCHUTH O IOMOIIM IpPU NPOBEIECHUU
IpOLEIyp WHTUMHON TWUTHEHBl IOCTaBWJIM €ro B KpailHE JUCKOM(OPTHOE
MOJIOXKEHUE M HETaTUBHO MOBIMSUIA HA €ro 3MOLMOHAJIBHOE COCTOSIHHE,
3aTpyAHsIs €ro OOLIEHNE C COKAMEPHUKAMU, KOTOPbIE MOIJIA OBITh HEJIOBOJIBHBI
OOpEeMEHUTEIBHBIMU  OOS3aHHOCTSIMH, KOTOpPbIE OHU  HEBOJBHO  OBLIH
BBIHY’KJIEHBI HCIIOJHATEY (IIYHKT 86 MOCTaHOBJICHU).

EBpomneiickuii Cy MOTYEPKHYN, YTO «YCJIOBUS COACPKAHUS 3asSBUTEINS
MO/, CTPaKEN yXyAUIAIUCh B CBSI3U C HEMPEAOCTABIEHUEM €MY, KaK 3TO CIEAYET
U3 JIOKYMEHTOB, TPEJCTaBICHHBIX CTOPOHAMHU, OOJIBHUYHOW KpOBATH WIH
KaKoro-ianoo JIpyroro o0opynoBaHus, HaIpumep, CIELUAIBHOTO
pacnpenensomero JaBjIeHue marpaca, KOTOPbIi MOr 0OeCcHeduTh €My, I10
KpaiiHeil Mepe, MHUHHMaJIbHBIM YpOBEeHb KOM(popTa B TeueHHe Ooiiee roja
COJIEp>KaHMs O] CTpaxkei» (MyHKT 87 MOCTAaHOBJICHUS).

Takum oOpazom, CyJ MOCTaHOBUI, YTO «YCJIOBUS COJIEP KAHMS 3asIBUTENSA
MO/l CTpaXel B CIEACTBEHHBIX H30JSATOPAaX MOIJIM pACUEHUBATHCS Kak
OecyelloOBeYHOE M YHIDKAIOIIEee JIOCTOMHCTBO oOpaimieHue...B  maHHOM
OTHOUIEHUU HMENO0 MecTo HapymeHue cratbu 3 KonBeHuum» (IyHKT 88
MIOCTAHOBJICHUS ).

B orHomenun ycnoBuid mnepeBo3kn Cya OTMETHI, YTO «3asIBUTEI
NIEPEBO3UIIN B UCIPABUTEIBHYIO KOJOHHUIO B CTAHJAPTHBIX KEJIE3HOAOPOKHBIX
BaroHax " [B] TIOpeMHBIX (ypronax O0e3 cHeruaibHOr0 00OpYyIOBaHMS,
YCTaHOBJIEHHOTO C IIeJIbl0 OOeCHeuuTh YAOBJIETBOPEHUE MOTpeOHOCTEH
Jexadero OOJBHOTO C TSHKEIBIM 3a00JIEBaHHEM TTO3BOHOYHHKA U MPOOIEMaMH C
MOYEBBIM ITy3bIpeM. [lepBas 4acTh Moe3lKM 3aHsUIa JEBATH YAacOB, B TECUCHHE
KOTOPBIX OH ObLI NMPUKOBAaH K IOJKE KeJIe3HOAOPOXKHOro BaroHa. Iloesnxa,
KOTOpasi HEe JOCTaBWiia Obl CEpbE3HBIX MPOOJIEM 3J0pPOBOMY 3aKIIOUEHHOMY,
UMeJla OYEBHUJHO HETaTUBHBIE TMOCIEACTBUS i 3asBUTENs» (TMyHKT 91
MOCTAHOBJICHHUS ).

Cyn Takxke  yCTaHOBWJ, 4YTO «B XOJE€ CJIEAYIOIIEHM  4YacTu
Moe3Aku...[B]macth He NOpUHSAIM  KOPPEKTHUPYIOIIMX MEP C  LEJbI0
YIOBJIETBOPUTH MOTPEOHOCTH 3asBUTENSL B XOJI€ MEPEBO3KU, C PABHOAYLIMEM
OTHECSICh K €ro ’kajgo0aM Ha OCTpyI0 00Jib, KOTJa OH JieXkal Ha >KECTKOM IOIY
TIOPEMHOTO (PyproHa WId KOI/la €ro MepeHOCUIIN Ha OJesie, UCIOJIb3yeEMOM B
KayecTBE HOCHWJIOK. ToT ¢akT, YyTO OH Jiekasl MNPSIMO Ha MOJY TIOPEMHOTO
¢byproHa, nojaseprai ero BUOpalusiM OT IOPOTH B XOJ1€ IOE3/KH, U B Pe3yJIbTaTe
OH UCHBITHIBAJI JOMOJIHUTEIbHYIO 00JIbY (ITYHKT 92 MOCTAHOBJICHHUS).

EBpomneiickuii Cyn mpwuiien K BbIBOJY, YTO «CyMMapHOE BO3JACHCTBHE
bu3nyeCKuX yCIOBUI MEPEBO3KU 3asBUTENSI U TMPOJOJDKUTEIIHOCTH TOE3IKH
OBLJIO JOCTAaTOYHO CEPhE3HBIM, YTOOBI PACIEHUBATHCS KaK OECUYEIOBEYHOE U
VHIDKAroUee  JOCTOMHCTBO  oOpamieHue B~ 3HAYeHUM  cTaTbu 3
KouBenuuu. .. Takum 00pa3oM, UMEJIO MECTO HapylleHHe TpeOOBaHUW CTaThu 3
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KoHBEHIIMM B CBS3M C YCJIOBUSIMU TEPEBO3KU 3aBUTENSI B MCHPABUTEIbHYIO
KOJIOHUIO» (ITyHKTHI 94—95 nmocTaHOBJICHUSA).

3asgBUTENb TAaKXKE  HKAJIOBAJCH, CChUIASACh HA IyHKT 3 CTarbu 5
KoHBeH1IMM, Ha HAPYIIEHHUE €To MpaBa Ha pACCMOTPEHHE JI€Ta B Pa3yMHBIN CPOK
U YTBEpKIaJl, YTO MOCTAHOBIICHHS O 3aKIIOYEHHH €ro IMOJ CTPaxy HE MUMEIH
JIOCTAaTOYHBIX OCHOBAHUU.

EBponeiickuii Cyq1 ycTaHOBHIL, YTO «[3]asBUTENb ObLI apecToBaH 16 uroms
2013 r., mpuroBop emy Obu1 BbiHeceH 13 smBaps 2014 r. Takum oOpaszowm,
paccMaTpUBAEMBbIil MEPUOJI COCTABIISIET YYyTh MEHEE IIECTH MeECALEB» (MYHKT
102 mocTaHoBJIEHUS ).

Cya mnomyepkHyl, 4YTO «[T]sSKECTh OOBUHEHUUN SBISETCS OJHUM W3
(GakTOpOB  OILIEHKM TOTEHIMAIbHOM BO3MOXKHOCTH  3asBUTENS H30€KaTh
IPABOCYIUs, COBEPLINTH PABOHAPYILIEHUE TIOBTOPHO, JINOO BOCIPEIATCTBOBATh
npasocyauio...[Hlecmotps [Ha] TOT (pakT, yTO CTPOrocTh MPUrOBOpa SIBISAETCS
BaXXHBIM JJIEMEHTOM OILICHKM pPHCKa TOTrO, YTO OOBHMHSIEMBIA CKpOETCS OT
NpaBOCYIUs WM TMOBTOPHO COBEPUIUT MPECTYIUICHHE, HEOOXOANUMOCTb
IPOJJIEHUS] CPOKA JIMIIEHUS CBOOOIBI HE MOXKET OLEHUBATHCS UCKIFOUUTEIBHO C
aOCTpAaKTHOW TOYKHM 3pEHHMs, IPUHUMAs BO BHHUMAHHE TOJIBKO TSKECTh
npecTyryieHus. Takke NpOJIEHHE 3aKJIIOUEeHHs] HE JOJDKHO MPEeIBOCXUIIAThH
OOBHHUTENbHBIN TPUTrOBOP» (IYHKT 104 mocTaHOBIEHUS).

Cya oTMeTui, 4TO «IpU NPOJUIEHUH CPOKa COJAEPKAHMS 3asBUTENS MO
CTpa)K€l POCCHICKME CyIbl IpHAaBaId 0cO00€ 3HAYEHUE Yrpo3e €ro rnooera.
Onenka 3To yrpo3sl ObUIa OCHOBaHAa Ha €ro MpeAbLAyIIEM IOBEACHUU, a
MMEHHO, Ha €ro MOIBITKE CKPBIThCS U ero modere ¢ siuBaps mo uronb 2013 roxa;
OTCYTCTBHM Y HEro pabOThl M, TaKUM OOPa30oM, OTCYTCTBUHU €O IMPUBS3KU K
MECTy TIpOKMBaHHMSI B T. MOCKBe, a Takke OOHAPYXCHUH TMOJHIIUEH
danpmmBoro nacnopray (myHKT 105 moctaHoBieHUS).

EBponetickuii  Cyn  cormacuiics ¢ 0OOCHOBAaHHOCTBIO — ONACEHHM
POCCHICKUX CYJIOB, YTO 3asiBUTENb ObLI CIOCOOEH CKpbIThCs. OH yCTaHOBWII,
4TO «[n]penocraBneHHbIE AMU JIOKa3aTeIbCTBA yOeAUTEIBHO
POJEMOHCTPUPOBAIM, YTO TakKas yYrpo3a CYIIEeCTBOBaJIA. 3asBUTENb pPaHeEe
NBITAICA CKPBITHCA... W CHOBA MPOJEMOHCTPUPOBAI OpraHaM BJIACTH CBOE
HaMepEeHUE cOexarsb, Korja OHU OOHapyKUIN (baabIIMBBIMA
nacrnopt...OTCyTCTBUE Y HETO pabOThl HE MOIJIO caMo Mo cede TpeOoBaTh €ro
COJIep KaHMsl MOJ CTPAKe, HO MOTJIO YKPEIUTh BBIBOJBI POCCUICKUX CYIOB O
TOM, YTO C €r0 CTOPOHBI UMeJach yrpo3a nodera» (myHKT 106 mocTaHOBIEHU).

Cyn Takke MOJUEpPKHYJI, UTO «IIPHU PEIICHWH BOMPOCAa O HEOOXOAUMOCTH
IIPOJJIEHUS COIEPKAHUS 3asIBUTENS MO/ CTPAXKEH POCCUICKUE CYyIbl TPUHUMAIH
BO BHUMAHHME €ro COCTOSIHUE IIOCJE 3aciIyllMBaHUs JIeUallluX Bpauel WIH
UCCIIEIOBAHUSI JPYTUX MEAUIMHCKUX JTOKYMEHTOB...[C|]OoCTOSIHHE 310pOBbS
3asIBUTENS CYIIECTBEHHO M3MEHHIIIOCH B OKTsA0pe 2013 roma, korma oH yTpaTuil
CIIOCOOHOCTH NepenBUrarbest 6e3 nomoiu. B Hosiope 2013 rona, no-BuauMomy;,
y HEro IMOJHOCTBIO OTHSUIMChH HOTH...[D]|TH 00CTOSTENIHCTBA CHU3WIU PUCK €T0
nobera, [0JHAKO| yrpo3a He Oblla MOJHOCTBIO YCTPAHEHa, C YYETOM €ro
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M300peTaTeNIbHOCTH B Cllydae, KOI/ia pedb MJIET O €ro (PMHAHCOBOM I0JIOKEHUH,
a TaKXXe €ro CrocoOHOCTH OpPraHU30BaTh MOOEr, B TOM YUCJIE C MOMOILIBIO
NOJAJIETIKA  JOKYMEHTOB...[Ploccuiickue cCynbpl BCECTOPOHHE OLEHWIM U
B3BECUJIM PUCK, O KOTOPOM UAET peub» (IMyHKT 107 mocTaHOBIEHUSA).

Epponeiickuii  Cyn  3akilioudi, 4YTO  «3asBUTENb HAXOJWJICA B
IIPEABAPUTEIBHOM 3aKIIIOYECHUN MEHeEe HIECTU MECSILIEB.
BHyTpurocynapcTBeHHble  CyObl  IPOBEIH  OIEHKY  JOOPOCOBECTHOCTH
CJIEICTBEHHBIX OPIraHOB W IPUIUIM K 3aKIIOYEHHUIO, YTO IPOIOJIKATEIBHOCTD
paccinenoBaHusi Oblla  00OCHOBaHa  CJIOKHBIM — XapakTepoM  Jiena...[B]
IIPENOCTABIICHHBIX MaTepuaax nena OTCYTCTBYIOT CBEJICHU,
JEMOHCTPUPYIOIINE KaKOH-IMOO CYyIECTBEHHBIM MEpuo]l OE3esATENBHOCTH CO
CTOPOHBI OOBUHEHUS WIH CyAa...B Takux 00CTOATENbCTBAX HENb3s CKa3aTh, UTO
KOMIIETEHTHBIE BHYTPUIOCYJAPCTBEHHBIE OPraHbl HE MPOAEMOHCTPUPOBAIN
0cOOOM  TIIATETBHOCTH MpPH  NPOBEACHUM  pacCielOBaHUS MO  JIEy
3asBuTeNs...COOTBETCTBEHHO, HapylleHus IyHKTa 3 cratbu S5 KoHBeHIMH
nonyiieHo He Obu1o» (myHKThl 109-110 mocranoBieHus ).

3asBUTENb TAKKE JKATOBAJICS, CCHUIASICh HA IIyHKT 4 cTaThu S5, HA TO, YTO
€ro ajao0bl Ha MOCTAHOBJICHHS O 3aKJIFOUEHHH TI0JI CTPAXy pPacCMaTPUBAIUCH C
3a/1epKKaMU.

EBponeiickuii Cyn mnpuiien K BBIBOAY, 4YTO <GKAJIOObI 3asiBUTENS B
OTHOLICHUM NOCTAaHOBJIEHUW O 3AKIIOYEHWUU IOJ CTpaxy OT 16 uroma u ot
13 cents06psa 2013 r. ObUTH pacCMOTPEHBI BHYTPUTOCYAAPCTBEHHBIMU Cy/laMU B
TEYEHUE TPUAUATH YETBIPEX M LIECTUAECATH JHEH COOTBETCTBEHHO...B 3THX
0OCTOATENBCTBAX. .. MIMEJIO MECTO HapYIIEHHE TaHHOTO MOJOoKeHUs» (MyHKT 115
MOCTAHOBIICHUS ).

CM. Takke HIWKEnpuBOoaMMOE TocTaHoBieHue EBpomneiickoro Cyna mo
xkanode Ne 17564/06 «Caopemounoe npomue Poccuu» (BoiHeceHO 24 wmast
2016 r., Bctynwio B cuiy 24 asrycta 2016 r.), KOTOpBIM YCTaHOBJIEHO
HapyueHue cratbu 3 KoHBEeHIIMU 0 3a1uTe MpaB YeI0BeKa U OCHOBHBIX CBOOOJ
1950 r. B cBa3u ¢ HeobOecrieueHuem Cadpemounosy @.X. Hamjexaiien
MEIULMHCKON ITOMOILY B CIEACTBEHHOM H30JIATOPE.

Cwm. taxxe nocrynuBmue B BepxoBubiii Cyn Poccuiickoii ®@enepanuun
noctaHoBiieHus: EBponeiickoro Cyaa mo mpaBamM YeJIOBEKa, COAECPIKAIINE
KOHCTATaIli0 HapyIICHUsS TOJIOXKEHUH cTtathl 3 KOHBEHIIMM B CBSI3U C
HE0OECIICUCHUEM 3asBUTEIISIM HAJUICKANTUX YCIOBUH COJEPKAaHHUS B MeCTax
mutenust cBob6ojwl. IlocranoBienue mo xanobe Ne 42526/07 «I. npomue
Poccuuy (BoiHeceno 21 utons 2016 r., Becrynwio B cuity 21 centsops 2016 r.),
Ne 28682/07, 24101/08, 7288/09, 18211/09, 32285/09, 42339/09, 73440/10,
58920/11, 68901/11, 37207/12, 37214/12, 59283/12, 62167/12, 74207/12,
46366/13, 56680/13 «baopemounos u opyzue npomue Poccuu» (BbIHECEHO U
Berynwio B cuiy 19 wmronms 2016 1.), No 28625/13, 49945/13, 67302/13,
43672/14 «lllampaes u opyzue npomue Poccuu» (BbIHECEHO W BCTYIWIIO B
cury 30 urons 2016 r.), No 24056/13, 29927/13 u 61878/13 «Pydenxos u
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opyzue npomue Poccuuy (BbIHECEHO W BCTYNujo B cuiy 22 ceHtsaops 2016 r.),
Ne 10727/07 «/laseiikun npomueé Poccuu» (BbIHECEHO W BCTyNujo B cuiy 10
suBaps 2017 1.), Ne 18046/12, 11771/14, 2507/14, 2788/14, 3069/14, 3361/14,

5779/14, 42337/14, 51543/14, 51955/14 «Ycmunoe u opyzue npomue Poccuuy
(BpIHECEHO M BCTynwiio B cuiny 4 mas 2017 r.).

B chepe zpasicoancko-npasosvix omuouwienuil

IpakTunka EBponeiickoro Cyaa mo npasam 4yej0BeKa

[Toctanosnenne EBponeiickoro Cyaa mo xkanode Ne 63508/11 «llonsaesa
u opyzue npomue Poccuuy (BoiHeceHo 17 HosiOpst 2016 T., BCTYNIWIO B CHUITY
24 anpens 2017 1.), KOTOPBIM YCTaHOBJIEHO HapymieHue cratbu 1 IIpoTokoia
No 1 x KonBeHIuM 0 3ammTe MpaB 4YeJIOBEKa U OCHOBHBIX cB0OOJ 1950 .
(manee — KoHBeHIMs), BEIpa3UBILIEECS B HENPOMOPLIMOHATLHOM BMEIIATEIbCTBE
B MMYILECTBEHHbIC MpaBa 3asBUTEICH BBUAY BBIHECEHHS CyAaMHu peuieHuil 00
aHHYJIMPOBAaHUW  PETUCTpPALIMM  TpaBa COOCTBEHHOCTH  3asBUTEIEH  —
10OpPOCOBECTHBIX MpHOOpETaTeNe Ha KBAPTUPHI (CO CCHUIKOW HA HE3aAKOHHYIO
MPUBATU3ALIMI0  COOTBETCTBYIOIIMX JKHJIBIX IMOMEIICHWI MPEeablAyIIUMHU
COOCTBEHHHKAMU ), UCTPEOOBAHUM KBAPTUP U3 WX BIAJCHUS, IPU3HAHUU IpaBa
COOCTBEHHOCTU MyOJIMYHO-TIPABOBBIX 00pa30BaHUI Ha CHOPHOE HEIBMIKUMOE
MMYILIECTBO U BBICEJICHUHU U3 HErO 3asiBUTEIEH.

3asgBUTENN CCHUIAIMCh HA TO, YTO OHM OBUIM JIMIIEHBI TIpaBa
COOCTBEHHOCTH Ha MMYILIECTBO B HapylieHue TpeboBanuii ctatbu 1 IlpoTokomna
Nel x KonBenmuu.

PaccmarpuBas Bompoc mnpuemieMocTd kanoOwl, EBpomnetlickuii Cyg
HallOMHUWJI, YTO «IOHATHE «HUMYUIECTBO», 3aKpEIJICHHOE B IEpBOM al3alle
cratbu 1 [IpoTokona Ne 1 xk KoHBeHIIMM, ”MEET aBTOHOMHOE 3HAYEHHUE, KOTOPOE
HE OTPAaHMYMBAETCS BJIAJICHUEM MAaTE€pUAIbHBIMM OjlaraMuM M HE 3aBUCUT OT
dbopmasibHOM  KJIaccU(PUKAMKM ~ JAHHOTO TOJIHOMOYMS B  HAIMOHAIBHOM
3aKoHOAaTeNnbCcTBE. Hapsiay ¢ marepuaibHbIMU  OjlaraMu, B KauyecTBe
«UMYIIECTBEHHBIX IIPaB» WU, COOTBETCTBEHHO, «UMYIIECTBa» ISl LEIen
HACTOSILETO MOJOKEHHUSI MOTYT pacCMaTpPUBATBhCS M HEKOTOPBIE WHBIE MpaBa U
uHTepechl. B KaxxaoM ciydae mpeacTaBisieTcsi HEOOXOIWMBIM PacCMOTPETh
BOIIPOC O TOM, MMEETCS JIM y 3asBHUTENA, C YYETOM BCEH COBOKYIHOCTH
00CTOSITEIHCTB KOHKPETHOTO JIeJia, 3HAYNTEIbHBIM UHTEPEC, HAXOSAIIUICS IO/
3amuTon crathu 1 IIporokona Ne 1» (myHKT 34 moCcTaHOBIEHUS).

Cyn ycTraHOBWJI, 4TO «B TO BpeMsl, KOTJa TepBasi 3asBUTEIbHUIA Oblia
3aKOHHBIM BIIJEIbIEM W 0OJajaia MpaBOM COOCTBEHHOCTH B OTHOIICHHH
KBapTHUphI, KOTOpasi COCTaB/sUIa €€ «UMYIIECTBO» B 3HAYEHUU CTaThu 1
[IpoTokona Ne 1 x KonBeH1IMHM, BTOpast U TPEThS 3aABUTEIBHULIBI HE SBISUIACH
COOCTBEHHHKAMHU KBApTUPBI U KUJIU TaM TOJHKO HA OCHOBAaHUHU POACTBEHHBIX
CBs3€H C MEpBOW 3asABUTENBHUIIEH, T. €. B KayecTBe ee jouepei» (myHKT 35
MOCTAHOBJICHHUS ).
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Eponeiicknii Cyn OTMETHI, YTO OH «HE HMCKIIOYaeT TOro, 4TO JIMIIO,
HAJICJICHHOE ITPaBOM MCIOJIb30BaHUS KWJIOTO IIOMELIEHUS U HE SBIAIOIIEECS €ro
COOCTBEHHHKOM, MOXET 00JaJaTh ONPEAEICHHbIM HMYIIECTBEHHBIM IMPABOM
WIM WHTEPECOM B OTHOIICHWHM YKA3aHHOIO IOMEIIEHUs, MPU3HABAEMBIM B
HAI[MOHAJFHOM 3aKOHOJIAaTEIbCTBE, U TAKOW MHTepec OyAeT paccMaTpUBaThCs B
KaueCTBE «HMMYIIECTBa», Haxozsue[rolca moxa 3ammToil cratbu 1 IlpoTokona
Ne 1 x Kouennuu. Opnako, mo o0mieMy MNpaBuily, MpPaBO MPOXUBAHUS B
KOHKPETHOM IOMEIIECHNH, HE HAXOSIMIMMCA B COOCTBEHHOCTH 3asBUTENS, HE
OTHOCUTCS K «HMMYLIECTBY» IO CMBICIY YKAa3aHHOI'O MOJIOKEHHUs» (IIyHKT 36
IIOCTAHOBJICHHUS).

Cya 3akmroumi, 4YTO «4YTO B CBOMX 3aMEYAHMSIX 3asABUTEIH HE
OPEJICTaBWIM  CCBUIKM  HAa  KakMe-ITM0O  MOJOXKEHUS  HAlMOHAJIBHOIO
3aKOHO/ATEIbCTBA WIN (PAKTHUECKHE OOCTOSATENbCTBA JI€7a, HAa OCHOBaHHUU
KoTopbIx Cya Mor Obl IPUNTH K BBIBOAY O TOM, UTO MPEJOCTABICHHOE BTOPOH U
TPEThEN 3aBUTEIIBHULIAM IIPABO MPOKUBAHUSA B KBAPTUPE CBUIETEIBCTBYET [0]
HAJIMYUM Y HHUX «UMyllecTBa» Mo cMmbiciay ctathu | IIporokoma Nel k
KonBennuu... Takum 00pa3oM,... 3asgBUTEIU HE MOTYT YyTBEpXkKAaTh, YTO
MOJIOKEHUS! YKa3aHHOW CTaTbM NPUMEHUMBI B OTHOLIEHWHM HUX. W3 3TOrO
CIIElyeT, 4TO IMOJAaHHAas BTOPOM U TpeThbed 3asBUTEIbHULIAMHU Kajola
HecoBMecTHMa ratione materiae’ ¢ momoxenmsiMu KOHBEHIHH IO CMBICITY
nyHkTa 3 ctarbi 35 KOHBEHIIMH U JTOJKHA OBITh OTKJIOHEHA B COOTBETCTBHUHU C
nyHKTOM 4 ctatbu 35 KonBeHmu» (IMMyHKT 37 MOCTaHOBJICHHUS).

N3yyas BOIpOC UCYEpIIaHNs BHYTPUTOCYJAPCTBEHHBIX CPEICTB IIPABOBOM
3amuthl, Cyn  OTMETWJ, 4YTO  «HHMKAaKMX  JONOJIHUTEIBHBIX  MeEp,
IIPELYCMOTPEHHBIX POCCUKWCKUM 3aKOHOJATEIbCTBOM, HAIPABJICHHBIX IPOTHB
TAKOr0 pEIIEHHUs, KOTOphle TEOPETUYECKH MOIJIM Obl TpPHUBECTH K
BOCCTAHOBJICHHIO IIpaBa COOCTBEHHOCTH 3asBHUTENS, NPEIIPUHATO HE
Ob1710...[B]03MOXKHOCTh TIOaUM HMCKa O BO3MEIIEHUU YOBITKOB IMPU JTAHHBIX
00CTOSTENbCTBAX HE JUIIWIA Obl 3asiBUTENS CTaTyca >KEPTBbI IJs Lelel
*anoObl 1o ctatbe 1 [IpoTokona Ne 1 k KonBeHIMu. JTa BO3MOKHOCThH TaKXKe
HE MOrja paccMaTpuBaTbCs Kak HeoOxoaumasi il COOJIOJEHUs IpaBuia
UCYEPIIaHHsI BHYTPUTOCYIAPCTBEHHBIX CPEACTB MPABOBOM 3AIUTHI 1O CMBICITY
nyHkta 1 crareu 35 KonBenuuu...[JIJtoboe Bo3melneHrne YOBITKOB, KOTOPOE
nepBasi 3asBUTEIbHUIA MOTJa Obl MOJYYHTh OT MPOJABLIOB KBapTHP, MOTJIO
ObITh MPUHATO BO BHUMAHUE TOJBKO JJIA LieJIel OLEHKU MPONOPLUUOHAIBHOCTH
BMeEIIaTeIbCTBA M MOPAJILHOTO yIiepOa, ecnu HapyuieHue crate 1 [IpoTokona
Ne 1l x KonBeHmuu Obi10 OBl BBISIBICHO CYAOM, M €CJIHM CIpaBeIIUBas
KoMIeHcalus Obuta Obl IpuUCykJaeHa coriacHo ctaThe 41 KoHBeHIum» (IyHKT
40 mocTaHOBJIEHUS).

PaccmatpuBas xanoOy mno cymectBy, EBpomneiickuit Cyn oTMeTwi, 4to
«CJIO)KHOCTh paccMaTpuBaeMbIX (DAKTMUECKUX M TPABOBBIX BOIPOCOB B
paccMaTpuBaeMOM J€JI€ HE ITO3BOJIIET OTHECTH €ro B OJIHY M3 KaTeropui,

«BBHUIy 00CTOATENBCTB, CBA3aHHBIX C TapaHTUPYEMBIMH B JIOTOBOpE MpaBaMU U
cBOOOAAMM», IPEAMETHBIN KPUTEPHUHL.
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YKa3aHHBIX BO BTOPOM MPEMJIOKEHUN MEPBOTO IMYHKTA WM BO BTOPOM ITYHKTE
ctatbu 1 Ilpotokoma Ne 1 k Konenmuu...Takum o6pazoM [HEOOXOIUMO
paccMaTpuUBaTh| CUTYaIMIO B CBETE OOIIEro MpaBuiia, YCTAHOBJICHHOTO MEPBHIM
nyHKTOM ctaThu 1 [Ipotokona Ne 1» (myHKT 47 mocTaHOBIEHUSA).

Cyn Takxke yCTaHOBWI, YTO «[B] OTHOIIIEHUHU 3aKOHHOCTH JIUILICHUS TTpaBa
COOCTBEHHOCTH MEPBOM 3aIBUTEILHULIBI HA KBAPTUPY U IPUHUMASI BO BHUMAHUE
€e JIOBOJIbl O TOM, 4YTO HaIlMOHAJIbHBIE CYJbl HE CMOIJIM YCTaHOBUTH
MpeABapUTEIbLHOE YCIOBHUE, MO3BOIUBIIEE TOpo Iy MOCKBE BOCCTAHOBUTH MPABO
coOCTBEHHOCTU Ha KBapTupy, Cya HE MOXKET UCKII0YaTh BO3MOXHOCTH, YTO B
HACTOSIILIEM  J€J€ MOIJO0 HMETh MECTO CYIIECTBEHHOE HapyIICHHE
HAIMOHAIBHOTO 3aKOHOIATENHCTBA» (IYHKT 50 MOCTaHOBIEHU).

EBporneiickuii Cyn NMOAYEPKHYJ, YTO «IPABO TEPBOM 3asIBUTEIbHUIIBI
OBLJIO aHHYJIMPOBAHO, TAaK KaK CJelIKa, B Pe3yJibTaTe KOTOpOM KBapTupa ObLia
NPUBATU3UPOBAHA  TPETBUMHM  JIMUAMH,  SIBISUIACH  MOILIEHHUYECKOM. ..
[O]upeneneHue ycinoBUl U MPOUEAYpP, HA OCHOBAHUU KOTOPBIX IPOUCXOIUT
OTUYXJEHUE TOCY/IapCTBEHHBIX AKTHMBOB B IOJIb3Y YAaCTHBIX JIMII, 10 MHEHUIO
rocyJlapcTBa UMEIOIIMX HA 3TO MPaBO, U KOHTPOJIb COOJIOJCHUSI ATUX YCIOBUM
OTHOCHUTCS K UCKJIIOUUTEILHON KOMIIETEHIIMU rocyaapcTa. K nckimounTensHom
KOMIIETEHIIUU TOCYJAapCTBA TAKKE€ OTHOCUTCS Jieralu3alus Nepefadyd IpaBa
COOCTBEHHOCTH Ha KBapTUPy MOCPEICTBOM MPOLEAYPhl PETUCTpallvu,
CIIELUAJIBHO pa3paboTaHHOM JJisi 0OecreueHusl TOMOTHUTEILHON 0€301aCHOCTH
npuodOperarenss mpaBa. Ilpy Hamuuuu Takoro OOJIBIIOTO  KOJUYECTBA
YOPaBISIONIMX OPTraHOB, MPEJOCTABHBIIMX pa3pelICHUE Ha Iepenady IpaBa
COOCTBEHHOCTH Ha KBapTHPY, B OOS3aHHOCTH TMEPBOW 3asBUTEIHHUIBI HIIN
TPEThUX JIUI] HE BXOJIMJIa OLIEHKA PUCKA JIMIIIEHUS MpaBa COOCTBEHHOCTH B CBSI3H
C HEJOCTaTKaMH, KOTOPBIE JIOJDKHBI OBLIM OBITh HCKIIFOYEHBI IMOCPEICTBOM
MpoLIEeyp, CHEIUATBHO JUIsl 9TOTO pa3paOOTaHHBIX. 3a0yXKJIEHUE BIACTEH HE
MOXET OIpaBAaTh IMOCIEAYIONIEE HaKa3aHWE MEPBOM  3asBUTEIbHULIBI)
(TyHKT 53 MOCTaHOBJICHUS).

Cyn oTmeTun, 4TO «ImepBas 3asBUTENbHUIIA ObLIa JIMIIEHA IIpaBa Ha
KBapTUpPy 0€3 MaTepuaibHON KOMIICHCAIIUU, U YTO TOCYAapPCTBO HE MPEIJIOKHUIIO
el KuJbs B3ameH. B oTHomeHuu noBoAa Biacteil, 4To yObITKY 3asIBUTEIBLHULIBI
MOTJIM ObI OBITh BO3MEILIEHBI, €C/IM Obl OHA MOJaia UCK K IpOJaBLiaM KBapTHUPHI
0 BO3MelleHUH YObITKOB, Cyl TMpHU3HAET, 4YTO JaHHas BO3MOXHOCTh €M
nocTynHa. BMecTe ¢ TeM, B KOHKPETHBIX 00CTOSITeIbCTBAX JTAHHOTO Jiejia SICHO,
YTO BO3MEIICHHE YOBITKOB HENb3sl MEPEHEeCTH Ha Oojiee MO3MHUA CPOK, UTO
KacaeTcs JIMIa, JIONMYCTUBIIET0 MOUIEHHUYECTBO, TaK KakK YrOJIOBHOE
paccnenoBanue mnurcs ¢ 2006 roma, a JHIO, MPUYACTHOE K COBEPIICHUIO
NpPECTyIUIeHUs He YycTaHoBieHO. C y4yeroM TOro, 4YTO paccMaTpUBAEMbIC
coOpITus mpousouud B 2004 roxy, MIaHCOB YCTaHOBHUTH JIMIIO, MPUYACTHOE K
COBEpUICHUIO MPECTYIJICHUS, HAa [aHHOM »JTafne MNpakThudecku HeT. JloBon
Bracteit MOXeT TOJIKOBAaTHCS TOJIBKO B KaueCTBE MPEIOJIOXKEHHUS TOr0, YTO
3asBUTEJIBHUIIA TEPETIOKUT CBOE YPE3MEpPHOE HWHIUBHUAYaJIbHOE OpeMs Ha
JIpyrux A0OpOCOBECTHHIX MpuoOpeTraTeneil kBapTuphl, U Cyly CIOKHO MOHSATD,
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KaKk 3TO IOMOXET YIYYIIUTh OajaHC MEXAy OOILIECTBEHHbIM HHTEPECOM MU
HEOOXOJUMOCTBIO  3allMIATh npaBa  (Qu3Myeckux Juip»  (OyHKT 55
MTOCTAHOBJICHUS ).

EBponeiickuii Cya npuilen K BbIBOAY, UTO «TOCYJAAPCTBEHHBIE BIACTH HE
o0ecneunin HaJJIeKal[yl0 SKCIEPTHYIO OLEHKY B OTHOIICHWU 3aKOHHOCTH
omepaudid C¢  HEABWKUMBIM  HUMYIIECTBOM W  MPOBEPUTh  HAJIHYKE
IPOTUBOPEYAILINX UHTEPECOB B OTHOIICHUH HEJBUKMMOIO UMyllecTBa. Bmecte
C TeM, IepBas 3asiBUTEIbHULA HE JIOJDKHA HECTH PHUCKA IEPEeCMOTpa IpaBa
COOCTBEHHOCTH Ha KBapTHpy B  pe3yibrare Oe3/eHCTBUS  OpraHOB
rOCYAApCTBEHHONW BJIACTM IPU IPOBEICHUU MPOLEAYp, HAIPaBICHHBIX Ha
IIPENOTBpPALICHUE MOIICHHUYECKUX JEUCTBUM IIPU PETUCTPALMU CHCIOK C
00BEKTaMU HEIBUKUMOTO UMyHIECTBa. .. [O]mMOKY UK yIyIIEHHUs CO CTOPOHBI
OpraHOB TOCYAapCTBEHHOW BJIACTH JOJDKHBI  TOJIKOBATBCSI B IOJIB3Y
NOTEPIEBIINX JHL. [[pyrumMu ciaoBamMu, OTBETCTBEHHOCTh 3a IIOCIJIEICTBHUS
OIIMOKU TOCYJAapCTBEHHOI'O OpraHa JOJDKHO HECTH TOCyIapCTBO, U ITH
VOYIIEHUS HENIb3sl HUCIPaBIATh 3a CYET JIML, YbM HWHTEPECHl OHHU
3aTparuBarot...[JI|uilleHre mepBoil 3asBUTEIBHUIIBI MTpaBa COOCTBEHHOCTH Ha
KBapTUpPy M Iepejavya npaBa COOCTBEHHOCTHM Ha KBapTupy ropoay Mockse
ABISUIACh JUIA  3aBUTENbHUIIBI  HENPONOPLUUOHAIBHBIM M  YPE3MEPHBIM
OpeMeHeM...COOTBETCTBEHHO, [0 HACTOALIEMY Jedy ObUIO  JOIYIIEHO
HapyweHue ctatbu 1 Ilpotokonma Nel x KouBenumu (myHKTBI 56-57
MTOCTAHOBJICHUS ).

Cwm. taxxe nocrynuBmme B BepxoBHbii Cya Poccuiickoii @enepanuu
nocrta”oBiieHuss EBpomneiickoro Cyna mo npaBaM YeEJOBEKa, COJEpIKalMe
KOHCTaranuioo HapymeHus crateu | IIpotoxkona Ne 1 k KouBeHuuw,
BbIpa3uBILIEECS B HEMPONOPLHOHAIBHOM BMENIATENIbCTBE B HMYIIECTBEHHBIE
npaBa 3asBUTENEH BBUJIY BBIHECEHHMS CyAaMH pPEIICHH 00 aHHYJIMPOBAHHUU
perucTpanuyM TnpaBa COOCTBEHHOCTU  3asBUTEJIEM -  J0OpPOCOBECTHBIX
npuoOpeTaTeneid Ha KBapTUPbl, UCTPeOOBAaHUM KBapTUP M3 WX BIAJCHMUS,
NPU3HAHUU TIpaBa COOCTBEHHOCTH MyOJWYHO-TIPABOBBIX 00pa3oBaHUN Ha
CHIOPHOE HEABM)KMMOE UMYLIECTBO U BBICEJIEHUU U3 HETO 3asBUTEIICH.

ITocranoBnenue 1o xanode Ne 49529/10 «Hukonaeevt npomue Poccuu»
(BeiHECEHO M BeTynmuio B cuiay 6 utons 2017 r.); Ne 31788/06 «Anenuesa
npomue Poccuu» (Beineceno 17 Hos0pst 2016 1., BcTynuio B cuity 24 anpens
201 7 r.); Ne 75737/13 «Anopeii Meosedee npomueé Poccuu» (BBIHECEHO
13 centsi0bpsa 2016 r., Bcrynuwio B cwity 1 3 nmekalOps 2016 r.); Ne 59391/12
«Anna Ilonoea npomue Poccuu» (BbineceHo 4 oxta0ps 2016 r., BcTynuio B
cuny 4 suBaps 2017 r1.); Ne 50775/13 «Kupunnoea npomue Poccuuy
(BeiHeceHo 13 centsa0pst 2016 r., Bcrynuio B cuny 30 sHBaps 201 7 1.);
Ne 7359/14, 69173/14 «/Iynuna u Myxameooea npomue Poccuuy (BbIHECCHO U
Berynuiio B cwity 13 uronst 201 7 1.); Ne 47724/07, 58677/11, 2920/13, 3127/13
u 15320/13 «lluenunuesa u opyzue npomue Poccuuw» (BoiHeceHo 17 HOsOps
2016 r., Bcrynuio B cuiy 24 anpenst 2017 r.); Ne 63508/11 «Honsesa u opyzue
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npomue Poccuu» (Boineceno 17 nosiops 2016 r., BcTynuiao B cuity 24 anpes
2017 1.); Ne 20578/08, 21159/08. 22903/08. 24519/08. 24728/08. 25084/08,
25558/08, 25559/08, 27555/08, 27568/08, 28031/08, 30511/08, 31038/08,
45120/08, 45124/08, 45131/08, 45133/08, 45141/08. 45167/08 u 45173/08
«Tomuna u opyzue npomue Poccuu» (Bbiaeceno 1 nexaOps 2016 r., BcTynuiio
B cuity 24 anpens 2017 r.); Ne 18561/10 «Knumenxko npomue Poccuu»
(BeiHECEHO M BCcTynmwio B cuiny 2 mas 2017 r.), Ne 59291/13, 14636/14 u
14582/15 «3umonun npomue Poccuuy (BBIHECEHO M BCTYNWJIO B CHTy 16 mas
2017 r.).

B cgpepe coyuanvrno-mpyooevix omuouienuii
IIpakTuka noropopusix opranos OOH

Komuter 1o JUKBHAAUMM PACOBOM JUCKPUMUHALUMN

Coobmenue: Jlopan [labp [abapym npomue @Ppanyuu. MuHeHue
Ne 52/2012. Mmuenue mnpunsto KomuTeTromMm 10 JIMKBUJAIMKA  PACOBOM
nuckpumuHanuu (nanee — Komuter) 10 masg 2016 r.

Tema coobwenus: NUCKpUMUHAIUMA B cdepe AocTyna K 3aHSATOCTH,
MpaBO Ha PABEHCTBO Iepe] CyJaMu U JIPYTUMHU OpraHaMH, OTHPaBIISIOMIUMU
npaBocynue, 3d@pexTuBHas 3ammTa U 3P(GEKTHUBHBIE CpPEACTBA MPABOBOMU
3alIUTHI OT aKTa PACOBOM JUCKPUMUHAIIUH, IEPEHOC OPEMEHH JTOKA3bIBAHUS .

Bonpoc cywecmea: nuckpuMuHanusg MO NPU3HAKY HAMOHAIBHON WM
ATHUYECKOW MPUHAIJIC)KHOCTH, IEPEHOC OPEMEHU JTIOKA3bIBAHMUSI.

Ounenka Komurerom ¢gakTudecKux 00CTOATEILCTB nexa:™ Komurer
MPUHUMAET K CBEJCHHUIO MO3MUIIMIO aBTOpPAa, COTJIACHO KOTOpPOMl paboTodaTelb
JOJDKEH OBLT JI0Ka3aTh, YTO OH HE ONHpAJCs Ha KaKON-TO HE3aKOHHBIN
KpUTEPHUIl I OMpaBIaHKs MHOTO OOpAIlleHUs C aBTOPOM I10 CPABHEHUIO C €ro
KoJuieramMu. KoMuTter B 3TOMl CBSI3M HANOMHUHAET, YTO OT MPEANOJIaraeMbIX
HKEPTB pacoBoi JTACKPUMUHALINT HE TpedyeTcs JIOKa3bIBaTh
JVCKPHIMUHAIIMOHHBIE HAMEpPEHHs B HX OTHONICHWH . B JaHHOM cliiydae
KoMurer oTmedaer ykazaHue aneusilIMOHHOIO Cy/a Ha TO, YTO UMEHHO aBTOp
JOJDKEH ObUT JOKa3biBaTh (DaKT HEA0OPOKENATEIBbHOTO OTHOILIEHUS K HEMY
JTOOBIMH  CPEJICTBAMHM, B TOM YHCJIE€ IMyTeM HEOOXOJUMOTO CpPaBHEHHUS €ro
po(eCCHOHATLHOTO TIOJIOKEHHS C MOJI0KEeHUeM Jpyrux. KomuteT nmpuHuMaer
TaKk)Ke K CBEICHHUIO XKajo0y aBTOpa, COIJIACHO KOTOPOW B XOj€ Ipolecca BO

0 ABrOp yTBepKIaeT, UTO TOCYIAPCTBO-YYACTHHK HAPYIIMIO CTaThio 2 KOHBEHIMH o
JUKBUAALUHU BceX (opM pacoBoil quckpuMuHammu 1965 rona, mOCKOJBKY, [0 €r0 MHEHHMIO,
@®panuus He NpuHsu1a 3QQPEKTUBHBIX Mep MO KPUMHUHAIM3ALUKA BceX (OPM PaCHUCTCKOTO U
KceHohoOHOTO MoBeeHHs U TT0 0oprOe ¢ HabmoaeMoli B obiecTBe «PeHoy» TeHIeHIuen K
CTHTMATH3allMd W CTEPEOTHIH-3allui  (HPAHIy30B aPpPUKAHCKOTO MPOUCXOXKICHUS Ha
OCHOBAHMHU HX I[BETA KOKU WJIM MX HAIIMOHAJIBHOTO WJIM 3THO-PACOBOTO MPOHMCXOXIECHUS B
HapyIeHne NpuHIUNnoB KoHBeHINN.

1 Cm. Muenne Komutera otHocHTensHO coobutenns Ne 56/2014, B.C. npomus Crosaykoi
Pecnyonuxu, 4 nexabps 2015 r., myHkr 7.4.
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BHYTPEHHHUX CyJlaXx, B TOM 4YHCJI€ B aneJUIILUOHHOM CYyJE, OH MpEeICTaBUI
AJIIEMEHTHl JIOKA3aTeNbCTBA, CBUJICTEILCTBYIOIIME O TMPUMEHEHHH K HEMY
JTUCKPUMHHALIMOHHON TMPAKTHUKH, U YTO, COOTBETCTBEHHO, OH BBHIMOJIHHUI CBOE
0053aTeNILCTBO MPEACTaBUTh HMH(OpPMALMIO, HEOOXOAUMYIO [UIsl TepeHoca
Opemenu paokaspiBaHug. KomuTer cuumrtaer, 4ro TOT (akT, 4YTO CYIbl, B
YaCTHOCTH alleUILMOHHBIN CyJ, HACTOATEIHHO TpeOOBalM OT aBTOpa J0Ka3aTh
dakT  HamUuMs ~ AUCKPUMHUHALMOHHOTO  HAMEPEHHUS,  MPOTUBOPEUHT
npenycMoTpeHHoMy B KoHBeHIMu 3ampery Ha J1000€ TOBEIEHHUE, WMEIOIIEe
JTUCKPUMHUHALIMOHHBIE TIOCTEACTBUA, a TaKkKe MpOIEeaype MmepeHoca OpeMeHu
JOKa3bIBaHMS, IPEayCMOTpeHHOM cTather L-1134-1 (mpexuss craths L122-45)
TpynoBoro kojekca. IlockoybKy TocyAapCTBO-YYaCTHHK CaMO MPUHSIIO 3Ty
npouenypy, TOT (akT, YTO OHO HENPAaBWIbHO TNPUMEHSET €€, SBIAETCA
HapylIeHHEeM IpaBa aBTOpa Ha 3((EKTUBHOE CPEJICTBO IPABOBOM 3alUTHI.
CnenoBatenbHo, KoMuTeT nienaer BbIBOA, YTO MpaBa aBTOpa, IPEeIyCMOTPEHHBIE
B cTaThsX 2 ¥ 6 KoHBeHIMY, OBUTH HApyIIeHs! -~ (MyHKT 7.2 MHeHus).

BoiBoast  KoMmmuTera:  (akThl....CBUIETENBCTBYIOT O HApyIICHUU
roCcyJ1apCTBOM-y4acTHUKOM cTaTel 2 u 6 KonBenuuu (myHKT 8 MHueHus ).

B cepepe epasicoancko-npoueccyanvuplx npagoomHouieHul

IIpakTnka EBponeiickoro Cyna nmo npasam 4esioBeka

CM. HIXenmpuBoguMoe nocraHoBieHue EBpomneiickoro Cyaa mo xanobe
Ne 32013/07 «Ilonoe npomue Poccuwy (BBIHECEHO U BCTYNWIO B cUiTy 19 urons
2016 r.), KOTOPBIM YCTAaHOBJIEHO, B TOM YHMCJIE, HapylleHUe MyHKTa | cTtaTbu 6
KonBeHIIuM 0 3amurTe MpaB 4eJIOBeKa M OCHOBHBIX cB0OOnM 1950 r. (manee —
Kousenuus) u crateu 1 IlpoTokonia Ne 1 k KoHBeHIIMM B CBSI3U C HapylIEHUEM
npaBa JUIIEHHOro cBOOOAwl [lonosa b.A. Ha nU4HOE ydacTHe B CYIEOHBIX
3aCelaHuAX MO €ro TIPaKJAHCKOMY Jeldy B pPalOHHOM W KpaeBOM Cylax U
Ype3MEpPHO JJITUTEIbHBIM UCIIOJIHEHUEM PEUIEHUSI PAlOHHOTO Cya.

B cepepe yzonoeéno-npagosvix u y20106HO-npoueccyaibHbiX OMHOUIEHUTL
IIpakTuka noropopusix opranos OOH

Komurer no npasam 4ejioBeka

Cooomenue: C.III. npomus Kazaxcmana. Coobmienue Ne 2842/2016.
Pemiennie npunsto Komurerom mno mnpaBam uenoBeka (panee — Komwurer)

28 mapta 2017 1.
Tema coobwenus: cripaBelIMBOE CyaeOHOE pa3z0upaTeabCTBO, MBITKH,
HE3aKOHHOE cojiep>KaHue noJ CTpaxew, TUCKPUMHHAIINS,

HCIIPUKOCHOBCHHOCTD YacTHOM KHU3HHU, TOJIOCOBAHUC U BBI60pBI.

2 Cm. coobmenns B.C. npomug Cnosayxoti Pecnyboauxu, nyHkT 7.4, u Ep npomus Jlanuu,
IyHKT 7.4.
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Bonpoc cywecmsa: cnpaBennmoe cyaeOHOe pa30upaTesnbCTBO, MBITKH,
HE3aKOHHOE COAEP>KAHUE MO/ CTPAKEH.

Ounenka Komurerom daxkrudeckux o0cTofTeabCTB Aeja: Komwurer
OTMEYAET, YTO OOJBIIMHCTBO COOBITHI, OMHCHIBAEMBIX aBTOPOM, UMEIH MECTO
10 30 centa0ps 2009 r., T.€. 10 TOro, kak PakyIbTaTUBHBII MTPOTOKOI BCTYIIUII
B CWIYy JJIA rocygapcTBa-ydyacTHHKa. KoMHTeT oTMedaer, 4To MO KPHUTEPHUIO
ratione temporis™> ol He MoXeT paccMaTpHBaTh MpEATIONaraeMble HapYIICHHS
[MexayHapomHOro MmakTa O TPaKIaHCKUX M TOJMTHYECKHUX TpaBax (maiee —
[lakT)], nuMeBIIME MeCTO 10 TOro, kak MDakylIbTaTUBHBIN MPOTOKOJ BCTYIUI B
CWIy Uil TOCYyJapCTBa-ydyacTHUKA, 3a HCKIIOUYEHHEM CIIy4aeB, KOrJa TaKue
HapylIeHUsI MPOJOJDKAIOT JIOMYCKAThCA IMOCIE BCTYIUICHHUS B CUJIy WJIM KOTJA
TOCIIE/ICTBUS HAPYIICHUH TAKKe MPEICTABIIOT co0oii Hapyurenne ITakta' mim
SIBIIAIOTCS TPOJIOJKEHNEM HAPYIICHHMs, JTONYIIEHHOro paHee™. B 3Toii cBs3m
KomuTter oTMeuaeT OTHOCHUTENBHO YaCTH JKajJoObl aBTOpa Ha HE3aKOHHOE
ocyae0HOe coJiep KaHue Mo/ CTpakel chiHa aBTopa M., uTo cooTBeTCTBYIOLIEE
pa3OupaTenbCTBO B HAIIMOHAIBHBIX CyJax ObLIo 3aBepiieHO 10 30 ceHTsIops
2009 r. CnenoBarenbHo, KomuTer mpu3HAaeT 3Ty 4YacThb COOOILIECHHUS
HenpueMyeMoi ratione temporis (myHkTt 4.3 Pemrenus).

Komurer ormMeyaer...,dyTo aBTOp HE HcuUepnal BHYTPEHHHUE CPEICTBA
IIPaBOBOM 3alllUTBl B TOM, YTO KAacaeTcsi HE3aKOHHOIO OOBICKAa €ro >KHIIbs,
IOCKOJIBKY OH HE MOoAall aleUIILUMOHHYIO >Xajno0y Ha COOTBETCTBYIOLIEE
pelIeHUE B YCTAHOBJICHHBIE HAIIMOHAJIBHBIM 3aKOHOJATEIBCTBOM CPOKHM M HE
NMPEICTABUI  OOBSCHeHHIt B 510l cBs3u'C...KoMuTeT oTMeuaer, dTO
COOTBETCTBYIOIIUX Kal00 B TOCYJapCTBEHHbIE OpPraHbl CTPAHbl WM B CYJbl HE
nmojgaBan U ceiH aBropa E. Komurer ormeuaer....uto WM. He wucuepnan
MMEIOIINECS] BHYTPEHHUE CPEACTBA MPABOBOM 3alIUThl B OTHOLIEHUM YCJIOBHIA
coAep KaHus O] CTpaKel U mpasa roJioca. CnenosarenbHo, KoMurer npusHaer
COOOIIIEHHUE B ATOM YaCTH HEMPUEMJIEMbIM Ha OCHOBAHUM MYHKTa 2 b) cTaThu 5
®akynbTaTUBHOIO MPOTOKOJA B CBSI3U C HEMCUEPIIAHUEM BHYTPEHHUX CPEJIICTB
paBoBOM 3alUTHI (MYHKT 4.4 Pemenus).

Urto kacaercss yTBEp)KICHHMI aBTOpa O mnbITKax WM. B mepuoxa ero
3aaepkanus 12 gespans 2009 r. B otaene nonaunuu, To Komuter otmMeuaer, 4to
9TM  YTBEpPXKACHHMS ObUIM  pacciieOBaHbl  yNPABICHUEM  COOCTBEHHOM
0€30IM1aCHOCTH U PACCMOTPEHBI CYJIOM, B KOTOPOM IPOXOHMIIO pa30nupaTesbCTBO.
OH oTMeYaeT TakXe, 4YTO aBTOP HHUKAK HE MPOKOMMEHTHPOBAI HUTOTH

13 (BBu/Iy 06CTOSITENBCTB, CBS3AHHEBIX C BPEMEHEM», KPHTEPHIl BDEMEHH.

Cwm., B yactHOCTH, coobmenust Ne 1367/2005, Andepcen npomus Aécmpanuu, pemeHue o
HerpuemsieMocTH, npuHsaToe 31 okTs0ps 2006 r., mynkTt 7.3; Ne 1633/2007, Asaoanos
npomus Aszepbaiiosncana, CooOpaxenus, mpuHsaTbie 25 okts6ps 2010 r., myHKT 6.2
Ne 2027/2011, Kywepbaes npomue Kazaxcmana, Pemenue, npunsroe 25 mapra 2013 r.,
IIYHKT 8.2.
> Cm. cooGmenne Ne 2027/2011, Kywepbaes npomus Kasaxcmana, Pemenue, TpHHSITOS
25 mapra 2013 r., myHKT 8.2.

1 Cm. coobmenne Ne 2135/2012, FO.3. npomug benapycu, Pemenue, npunsatoe 3 HoOsAOps
2016 r., myHkT 7.4.
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paccieoBaHusl WM BbIBOABI Cyna. OTHOCUTENBHO YTBEpPKIEHUN aBTOpa O
HenpaBoMepHoM obpamennu nonauiuu ¢ M. 10 deppans 2016 r. Komurer
OTMEYaeT, 4YTO aBTOp HE MPENOCTaBWJI MHGPOpPMAIUHU, CBUICTEIHCTBYIOIICH O
TOM, YTO TOCYAApPCTBEHHBbIE OpraHbl HE NPOBEIM COOTBETCTBYIOIIETO
pacciefoBaHus, WM HHPOpPMAIMH 00 WUTOrax MPOBEACHHOTO PACCIEIOBaHUS.
CootBercTBeHHO KomuTeT nenaer BBIBOA O TOM, YTO €MY HE MPEACTaBICHO
JOCTATOYHO MAaTepUaJIoOB B OOOCHOBAaHME OSTUX YTBEPXKICHUA, U CUUTAET
COOOIlIeHHE B JaHHOW 4YacTH HENpUEeMJIEMbIM Ha OCHOBAHMM CTaTbu 2
@®akynpTaTUBHOTO TMPOTOKOJIA B CBSI3U C HEOOOCHOBAHHOCTBHIO YTBEPKICHHI
(myHKT 4.5 Pemienus).

Komuter oTMeuaeT yTBEpXKIEHHUS aBTopa O MPOIEecCyalbHBIX
HapyILICHUSIX B XOJ€ MPEABAPUTEIBHOTO CIEACTBUS U  CyAeOHOTO
pa30upaTenbCTBa, a TAKXKE €ro YTBEPKJCHUs, KacaloUUecs YMEHbBIICHUS
cpoka nuiieHusi cBoOonabpl M. u ero mocpouHoro ocBoOoxjeHusa. OH
HAallOMUHAET, 4YTO, KaK IMPaBUJIO, OIlEHKa (AKTOB U J0KA3aTEJIbCTB IO
KOHKPETHOMY JIeJly M TOJIKOBAHWE BHYTPEHHETO IpaBa OTHOCATCS K
KOMIETEHUHHU CYJI0B TOCYIapCTB-yYaCTHUKOB, €CJIU TOJBKO HE MOXKET OBITh
YCTaHOBJIEHO, YTO Takasi OLlEHKAa HOCHUJIA SIBHO NMPOU3BOJIBHBIN XapakTep Uiu
Obla paBHO3HA4HAa OTKa3zy B MPaBOCYIWH, JIMOO UYTO CyJ HE HCIOJIHHI
cBOcii OOS3aHHOCTH AGHCTBOBATH HE3aBUCHMO M  OECIPUCTPACTHO .
B oTHomenun Hacrosmero aeina KoMuter ormedaeT, 4To MpeAcTaBICHHbIE
Ha €ro pacCMOTPEHHE MaTepHualibl HE MO3BOJISAIOT CJEJIaTh BBIBOJ O TOM, YTO
OlLIEHKAa CyJaMH JOKa3aTeJIbCTB HOCUJIA SBHO MPOU3BOJILHBIN XapaKTep WIIH
paBHO3HauHa OTKa3zy B mpaBocyauu. CoorBeTcTBeHHO KomurteT cuurtaer
COOOIIIEHNE B 3TOM YacTH HEAOCTATOYHO OOOCHOBAHHBIM M HENPUEMIIEMBIM
Ha oOcHOBaHuUM cTaTbu 2 DakyJIbTaTUBHOTO TIPOTOKOJa (TMyHKT 4.6
Perienus).

Komurer ormeuaer yTBepxkaeHue asropa O ToMm, uto WM. He
MPUCYTCTBOBAJ Ha 3aceaanuu cyna 26 oktsops 2009 r. mo aneuissiiuOHHON
xkanode. Bmecre ¢ tem Komurer ormeuaer, yro M. Obu1 mpeacraBiieH
aBTOpoM cooOmieHus. [TockonbKy aBTOp HUKaK HE MOSACHUII, KAKUM 00pa3oMm
€ro y4acTue B Ka4yeCTBE 3aKOHHOTO MpeACcTaBUTElNs chiHa aummio M. npasa
Ha CHOpaBelIMBOE CyleOHOe pa30ouparelbCTBO, W C YYETOM O0CO0O0ro
XapaxkTepa aneuIalUuOHHOro Tmpouecca, KoMHUTET cuuTaeT YTBEpKACHHUE
aBTOpa O TOM, YTO OTCyTcTBUE M. B X0Jie CaylIaHus MO €ro aneuisiiuHOHHOM
’Kaobe 03HayvaeT, uTo Ccy/ebHOe pa30upaTeabCcTBO OBLIO HECIPABEIIUBBIM,
HEJIOCTAaTOYHO OOOCHOBAHHBIM U HEMPUEMJIEMBIM HAa OCHOBAHWUM CTaThU 2
@aKyJIbTaTUBHOI'O NMPOTOKOJA (MyHKT 4.7 Pemenus).

BoiBoabl Komurtera: npusHaTh COOOIIEHNE HEMTPUEMIIEMBIM 10 CTAThsIM
2 u 5 (2) b) ®akynpbTaTUBHOTO MPOTOKOIA (IMTyHKT 5 Perenus).

7 Cm., B wacTHOCTH, coobienns Ne 1188/2003, Pudn-Pudenwmaiin u Op. npomus Iepmanuu,
Pemenne o HenpuemieMocTH, npuHsToe 2 Hosiops 2004 ., myHKT 7.3; u Ne 1138/2002, Apeny
u Op. npomug Iepmanuu, Pemenue o HempuemsiemMocTH, npussroe 24 mapra 2004 r.,
nyHKT 8.6.
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Coobmenue: /uumpuii Tan npomus Kazaxcmana. CooOuieHue
Ne 2125/2011. Coobpaxenuss npunatel KomuTeToM 1O mpaBaM deIOBEKa
(manee — Komuret) 16 mapta 2017 1.

Tema coobwenus: mpaBO HE NOABEPraTbCsi MBITKAM WA KECTOKOMY,
OeCYenoBEYHOMY  WJIM  YHHI)KAKOIIEMY  JOCTOMHCTBO  OOpallleHUIo;
NPOU3BOJIBHBIA apecT W 3aJ€p>KaHuE€; YCIOBHUS COAEPKAHUS IOJ CTPaXKE;
CIIpaBEJINBOE CyAeOHOE Pa30UpPaTenbCTBO.

Bonpoc  cywecmea. TBITKH; ONEepaTUBHOE H  OECHpPHCTPACTHOE
paccieioBaHKe; MPOU3BOJILHBIN apecT U 3aJiep KaHue; CIpaBeJIuBOe CyneOHoe
pazOupaTenbCTBO; MPaBOBasi MOMOIIb; ITPaBO Ha CyJIe0HOE pacCMOTPEHHUE Jieia B
CBOEM IPUCYTCTBUH.

Ounenka KomureroM (pakTHyecKux 00CTOATEJLCTB Jeaa: KoMmuteT
MPUHUMAET K CBEACHUIO, YTO YTBEPKICHUS O MbITKAX, BBIABUHYTHIE aBTOPOM,
OTHOCATCA K COOBITHSIM, UMEBIIUM MecTo 22 okTsiops 2008 r. u ¢ 25 mo
27 oktsi0pst 2008 T., KOTZIa OH JOMPAIIMBAIICS TMOJUIEHCKAUMU COTPYIHUKAMU
COOTBETCTBEHHO B Kau€CTBE CBHUJETENS U Mojo3peBaeMoro. Komurer ormedaer
NPETEH3MI0 aBTOpa Ha TO, YTO, MOCKOJBKY ¢ yTpa 23 okTsa6ps 2008 r. oH
HAXOJUJICS MO/ MOJULIEHCKUM HAJI30POM, OH HE MOT YBHJIETbCSI C MEULIMHCKUM
HKCIIEPTOM Ha MIpPEIMET OO0CIEeIOBaHUS IMOCIE NEPEHECEHHBIX UM W30HEHHIA.
KomMurer Takxke OTMEYaeT, MCXOJd U3 MaTEpHAIOB, MMEIOUIUMXCS y HEro B
Hanuuuu, 4to 24 u 30 okta0ps 2008 r. aBTOp OBUT OOCHENOBAH MEIULIUHCKUMU
DKCIIEpTaMH, KOTOpPBIE HE HAUUIM Yy HEro Ha TeJle HUKAaKUX CIEI0B U HE
HOJyYWJIM OT aBTOpa HMKAaKUX jkajio0. ABTOp HE OCHapuBaeT HE3aBUCHMOCTb
MEIULMHCKUX 3KCnepToB. KOMHUTET Takke OTMEYaeT yTBEPKIEHUS aBTOpPA O
TOM, 4YTO pAacclelOBaHHE €ro Xajlod Ha MBITKM CO CTOPOHBI IMOJULEUCKHUX
cotpynHUKOB 22 okTsi0psi 2008 1. HE ObUTO 2P deKTUBHBIM. B 3TOM OTHOIIEHUN
Komurer ormeuaer, uto 9 despans 2009 r. mpokypaTypa AcCTaHbl OTMEHHIIA
pelieHre YmpaBlieHUs BHYTpeHHUX Aen oT 29 nexabps 2008 r. He Bo30YyK1aTh
YTOJIOBHOE pacciefoBaHUE MPOTUB MOJULEUCKUX COTPYJIHUKOB, KOTOpBIE
NPEANOJIOKUTEIbHO TMhITAIM aBTOpa. KOMHUTET OTMEYaeT, 4YTO pE30HHI,
yKa3aHHbIE  MPOKYypaTypoll  BKIIOUAIOT  HECHOCOOHOCTh  ClieloBaTesei
UACHTU(ULIMPOBATh U JONPOCUTH P BO3MOXHBIX CBHUAETENEH, YIOMSIHYTBIX
apTopoM. 16 wmapra 2009 r. mnocine JONOJMHUTEIBHOTO pPaccleI0BaHUA
VYrhpaBneHue BHYTPEHHHUX i€l OTKa3ajo B BO30YXACHHH YTrOJOBHOIO
paccnenoBanud. KoMmuTeT oTMedaeT, OAHAKO, YTO pELIEHUE YIPABJICHHUS
BHYTpeHHUX el oT 16 mapta 2009 T. UASHTUYHO €T0 penieHuto ot 29 nexadps
2008 1. m He comepkasio UHPOPMAIUU O JIOOBIX MPUHATHIX JOMOJTHUTEIBHBIX
CJIEICTBEHHBIX Mepax. KoMUTeT oTMedaeT JOBOIbI OTEYECTBEHHBIX BEJOMCTB O
TOM, YTO YTBEPXKICHHUS aBTOpa O MBITKAX U Pe3yJbTaThl pacciieJoBaHUs ObUIH
PacCMOTPEHBI CYJOM IE€pBOM MHCTaHUMH. ['oCyqapcTBO-y4aCTHUK, OJHAKO, HE
MPEICTaBUIIO HUKAKUX JOKYMEHTOB B MOJIKpEIUIEHWE CBOMX A0BOJOB. Mcxons
U3 uMmerouleiics y Hero uHpopmaiuu, KomuTeT ormeudaer, 4To CyjA HEpBOU
WHCTAaHIIMM HE TOJIKO HE PAcCMOTpPEN YTBEPXACHHUS aBTOpa O MbITKAaX, HO U
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Mellal aBTOpy TOBOPUTh O HHUX IIepe] JIMLOM IPUCSKHBIX. B cBere
BBIIIEU3JI0)KEHHOIO KoMHTET KOHCTaTHpyeTr, 4YTO B CHIY OTCYTCTBHSI
3¢ (HEeKTUBHOTO paccleOBaHUS €ro YTBEPXKICHUH O NBITKAX HMEJIO MECTO
HapylIeHUEe MpPaB aBTOpPa NO IIYHKTY 3 CTaTbU 2 B COYETAHUU CO CTaTbeu 7
[Takra (myHKT 9.2 CooOpaxkeHuit).

Komurer oTmedaeT npereH3uio aBTopa Ha TO, YTO €My ObUIO OTKa3aHO B
paBe Ha y4yacTHE€ B CIYyLIaHUSAX aneusiquoHHoro cyaa 10 HosOps 2009 r.
B stom otHOmeHnn Komurer oTMedaer, 4To aBTOpP XOJAaTalCTBOBAI O JIMYHOM
IIPUCYTCTBUM B CyZE, a CyJ, OTKIOHSAA €r0 NMHCbMEHHBIM 3aIpocC, CIEN0BAI
OTEUECTBEHHOMY 3aKoHy . KOMHTET...0TMeYaeT, dYTO Ha aneJUISIHOHHBIX
CIJIyILIaHUSAX aBTOP ObUI MIPEACTABIICH YEThIPbMS aJBOKAaTaMU U 110 KpallHEeH Mepe
JBOE U3 3THUX aJBOKATOB IPEICTABJSUIM €r0 HAa BCEM NPOTSIKEHUU YTOJIOBHOIO
pa3zbuparenabcTBa NPOTUB HEro. KOMHUTET HaXOJUT,... YTO K HACTOAILLEMY JEIy
npuMeHUM MyHKT 3 d) cratem 14, NOCKOJIBKY CyAd B amneJUISLMOHHOM
IIPOU3BOJICTBE PACCMATPHUBAET JIEJIO U C TOUKH 3pEeHHS (PaKTa U ¢ TOUKU 3PEHUs
npaBa M TMPOM3BOAUT HOBYIO OILIEHKY @0 TNpo0sieMe BHUHOBHOCTH WIH
HeBUHOBHOCTU. Komurer Hamomuuaer, yto myHKT 3 d) crateu 14 Ilakra
TpeOyeT, yToObl OOBUHSAEMbIE MMENIM MPABO NPHUCYTCTBOBATH B XOJAE CyAa Haj
HUMHU, U pa30UpPATENbCTBA B OTCYTCTBUE OOBUHSIEMBIX MO3BOJUTENBHBI, TOJIBKO
€CIM 3TO OTBEYAET MHTEpPECaM HAJICKAIIErO0 OTIPABICHHUS IPABOCYIWS WIIN
Korjna oOBHMHsAEMbIE, OyIydd JOCTaTOYHO 3a0JIarOBPEMEHHO YBEAOMJIEHBI O
pa3bHpaTeIbCTBE, OTKA3BIBAIOTCS OCYIIECTBIATH CBOE MPABO HA MPUCYTCTBHE .
COOTBETCTBEHHO, B OTCYTCTBHE aJICKBATHOI'O Pa3bsCHEHHS CO CTOPOHBI
rocynapcTBa-ydactHuka KomHTeT cuuTaer, 4yTo MMEIOUIMecs Yy Hero (akThl
BCKpbIBaIOT Hapymienue myHkta 3 d) crareu 14 Tlakta. BBumy »sToro
3aKIr0ueHUs] KOMUTET MOCTAHOBISIET HE PACCMATPUBATH MPETEH3UU ABTOPA IO
nyHkTy 5 ctateu 14 [lakra (myHkT 9.3 CooOpaxkeHuid).

Komurer nanee ormedaeT mMpeTeH3HWIO aBTOpa Ha TO, YTO CYyJ IEpPBOU
WHCTAaHIMU TPUHSI B KAUECTBE JOKA3ATENbCTB €r0 BbIHYKJICHHbBIE MTPU3HAHUS.
OH... oTMEYaeT 3asBJIEHNUE IOCYyAAPCTBA-YYACTHUKA O TOM, YTO JOKa3aTEIbCTBA,
PacCCMOTPEHHBIE CYJIOM, OBLIIM MOJYYE€Hbl 3aKOHHBIM 00pa30M U MPUHSTHI CYAOM
Kak ponyctumsle. B aTom oTHomeHnn KoMuTer oTMedaer, 4ro, Kak yKas3blBaeT
uHpopMallusl B MaTepuaiax Jiesa, cyJ NepBoi HHCTAaHIIMU HE paccMaTpHUBall To,
KaK MOJUIEHCKUMU COTPYJHUKAMHU ObLIH MOTYYEeHbl YeThIpe npu3HaHus. Huuro
B MaTepHaliax Jejia He YKa3bIBAET Ha TO, YTO CyJ y4eJs, 4TO, KOTJa aBTop Mucal
IIPU3HAHUS, OH HAXOAWICS O] NOJULENCKUM KOHTPOJIEM B LUEHTPE COAEPIKAHMS
NOJI CTPaXXEd W 4YTO, MOrOBOPUB CO CBOMMM aJBOKAaTaMH, OH OTPEKCS OT
npusHaHuii. B atom cBere Komwmrer 3akmiouaer, 4To OBLIM HApyIICHBI MpaBa

8 Cornacuo nyHkTy 2 cratbn 408 VYToJoBHO-IPOLECCYAIBHOTO KOJEKCa, NMPUCYTCTBUE
OCYXXJIEHHOTO Ha CIYIIaHUSAX B CyJle€ BTOPOM MHCTAHIIMM BO3MOXKHO, TOJIBKO €CIIU MPOKYpPOP
Tg)e6yeT JUIs 3TOTO JuIa 0oJiee TSHKKOTO HaKa3aHUsl.

% Cm. 3ameuanue oGuiero nopsiaka Ne 32 (2007) Komutera 0 mpaBe Ha paBEHCTBO MeEpen
Cy/laMH B TpUOyHaJlaMU U Ha CIIPaBeUTMBOE CyAeOHOE pa3OupaTebCTBO, MMyHKT 36.
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aBTopa mo myHKTy 1 uW mo myHkty 3 g) crarbu 14 Ilakta (myHkt 9.4
CooOpaxeHuii).

BeiBoast  Komutera:  wmHOpMamms...BCKpPhIBACT  HApYIICHUE
roCcy1apCTBOM-y4aCTHHKOM IIpaB aBTOpa MO TMYHKTY 3 cTarbu 2,
paccmarpuBaemMor B codeTaHuu co crarber 7 Ilakta, m mo nmyHkry | m
nyaktaMm 3 d) u g) crateu 14 I[Takra (myskt 10 CoobOpaxenuii).

20
KomuTeT NpoTHB NBITOK

CoobOmenue: Onuaama Acgpapu npomus Mapokko. Pemenue
Ne 606/2014. Pemenne npunsto KomuteToM npoTHB NBITOK (nayiee — Komurer)
15 Hos16pst 2016 1.

Tema coobwenus: IBITKU BO BpeMsI COAEP>KaHUS MO CTPaxeH.

Bonpoc cywecmesa: xecrtokue, OecuelOBEYHBbIC WA YHIDKAIOIIHUE
JIOCTOMHCTBO BHJIbI OOpallleHHsT M HakKa3aHus; 00A3aTENbCTBO TOCYJIapCTBA-
YYaCTHHKAa  IMPOBOJAMTH OecnpucTpacTHOE  pacclieJOBaHUE; 3arpeT
UCIIOJIb30BAaHUSI B KAueCTBE JI0KA3aTENIbCTBA IMOKA3aHUM, MOJYYEHHBIX O]
NBITKAMU; 3alllATa OT BCeX (OPM 3aImyruBaHus 3a COOOIIEHHE 00 aKTaxX IMbITOK.

IIpaBoBbie mo3unum Kommurera: mo0oe JHIO, JHUIIEHHOE CBOOOAbI,
JIOJDKHO HMETh BO3MOKHOCTH TOJIb30BaThC OINEPATUBHOM U HE3aBHUCUMOIL
IOPUUYECKON M MEIUIIMHCKOW TMOMOIIBI0 W JOJKHO OBITh B COCTOSIHUU
CBA3ATBCS CO CBOGH CeMbeH B IENAX NPEeTyNpexIeHHs IBITOK w (myHKT 13.2
Pemenus).

[B] cratee 13 [KoHBeHIMH]| NOpeayCMOTPEHO TaKXKE, YTO KaxKJ0e
roCyapCTBO-y4YaCTHUK JIOJDKHO TPUHUMATh MEPHI MO OO0ECNEYEHUIO 3allUTHI
UCTLA U CBHUJIETENEH OT JM00BIX (POPM IIIOXOT0 OOpallleHUs WM 3allyTUBaHUs B
CBSI3U C €TO0 KaJI0O0OM WM JTH0OBIMU CBUICTEILCKUMU MOKa3aHUsIMU (TTYHKT 13.6
Pemenus).

[B]o3menieHne [OMKHO HENPEMEHHO OXBAaThIBaTh BECh HAHECCHHBIN
yiiep0 U BKIIOYATh PECTUTYIIUIO, KOMIICHCAIIMIO, a TaKKEe MEpbl, MPU3BAHHBIC
rapaHTUPOBaTh HEBO3MOXKHOCTh IMOBTOPEHUS HApYIICHUH, MpU 00s3aTeIbHOM
ydeTe 00CTOATENBCTB KAX/I0T0 e’ (myHKT 13.5 Pemenns).

KonBennuu oOycioBiieHa a0CONIOTHBIM 3alPETOM IBITOK W TOITOMY
MpeamnojaraeT 00s3aTebCTBO KaXKI0T0 rOCyapCTBa-yuyaCTHUKA MTPOBEPSTH, HE
ObLTM JIM  3asBJICHUS, WCIONB3yeMble B paMKaxX HaXOJSMIETOCS B €ro

20 KoMuTeT MPOTHB TEITOK JGHCTBYET HA OCHOBAHHHM KOHBEHIIMH NPOTHB IBITOK M JAPYTHX
KECTOKUX, OECUEIIOBEUHBIX WJIM YHHXKAIOUIUX JIOCTOMHCTBO BHUIOB OOpallleHHs U HaKa3aHUs
or 10 nexabps 1984 r. Poccuiickas ®Penepauuu sBIASETCd YYaCTHHUKOM YKa3aHHOTO
MEXIYHAPOJAHOIO0 JOTOBOpa M B KadecTBe rocynaapcrBa — mnpopoipkarens Coroza CCP
npu3HaeT KommeTeHuuio Komwurera monyyaTh W paccMaTpuBaTh COOOILIEHMS JIMIL,
HAXOJSAIIUXCS MOJ] €r0 IOPUCIUKIIMEH, KOTOPhIE YTBEP)KIAIOT, YTO OHH SIBJISIOTCS KEpTBAMU
HapyILIEHNs rOCy1apCTBOM-Y4aCTHUKOM N0JI05keHUN KoHBEHIMH.

2! 3ameuanue obuwero nopsiaka Ne 2 (2007) o0 UMIUIEMEHTAIIMU CTaTbU 2 TOCYAapCTBaMH-
Y;1ACTHHKAMH.

CMm. benoub npomue Anxcupa, myHKT 6.7.
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KOMIICTEHIIMM  Pa30HMpaTeNbCcTBa, MONY4eHBl C NPUMEHEHHEM  ITHITOK
(myHkT 13.8 Pemenus).

Ounenka Kommurterom ¢akrudyeckux o0cToATEabCTB Aesa: Komurer
OTMEYaEeT YTBEPKIACHHUE 3asBUTEIS O TOM, YTO (PU3NYECKOE HACHIINE, KOTOPOMY
OH IOABEPICsA BO BPEMS apecTa, JONPOCa B MOJMIEMCKOM YYacTKE, a 3aTE€M B
xKaHaapmepun B Oib-AlOHEe, a Takke OoOpalleHHe C HUM BO BpeMs €ro
IIEPEBO3KHA CAMOJIETOM B LEJISAX ITOJYYEHMS] OT HEro MPU3HAHWK NPEACTABISAIOT
coOOM aKThl MBITKK MO MPUYMHE UX TsKecTH. KoMuTeT oTMeyaeT, 4To B XOJie
cinymanui ero gena 12 nos6ps 2010 r., 12 saBaps 2011 r. u 12 aBrycra 2011 r.
3asiBUTENb JKajJoBaJiCs Ha oOpalleHHe, KOTOpOMY OH TIOJBEprcs, OJHAKO
CJIEICTBEHHBIN CY/bsl HE PUHS BO BHUMAHUE €r0 YTBEPKICHUS U TPABMBI U HE
3alpOCHIT MTPOBEJACHUS MEAUIMHCKOTO OCBUIETENbCTBOBaHUA. KomuTeT Takxke
MIPUHUMAET K CBEJICHHUIO YTBEPKIACHUS 3asBUTENSI O TOM, YTO TAKOE HACHUIIHE,
CTaBIlIEE€ MPUUYUHON €r0 MYYUTEIbHBIX CTPAJAHUN HA MPOTIKEHUHU HECKOJIbKUX
MecsIIeB, TpeacTaBisier coboi Hapymienwe ctarb 1 KouBeniuu. Komurer
OTMEYAET..., YTO COIVIACHO 3aMEYaHUsM TIOCYJapCTBA-YYAaCTHHKA B XOJE
YIIOMSIHYTBIX CIIYIIAHWUW HU 3a8BUTENIb, HU €r0 aJIBOKAT HE MOKAJIOBAJIMCh Ha
MPUMEHEHHUE THITOK... [IpuHMMas BO BHUMaHue TOT (hakT, 4YTO, MO CJIIOBAM
3asBUTENA, OH HE TMOJYYMJI JOCTYIlAa HM K OJHOM W3 3THUX TapaHTHUW, U TpHU
OTCYTCTBUHU YOEIUTENbHON MH(OPMAIMU CO CTOPOHBI FOCyAapcTBa-y4yacTHHUKA,
CTaBSIIECH MOJ COMHEHHME ATH YTBEpKIeHHUS, KOMUTET cuMTaer, 4To, COrJIacCHO
MPE/ICTABICHHBIM JIaHHBIM, (U3MUYECKOEe HACUIUE U TPaBMbI, KOTOPBIM
IOABEPrCsl 3asBUTEIb BO BpEMs €ro apecra, JAONpOoca U COIEpKaHUSA IMOJ
CTpaKel, MPEACTaBISAIOT COOOW MBITKY MO cMbicay cTtathu 1 KoHBeHuuu
(myukT 13.2 Pemenus).

Komurery mpencTtout Takke OMpeneinThb, SBISETCS U TOT (akKT, 4TO
CyleOHblE€ BJIACTMU HE HAYaJd pAacclieJOBaHUs MO TMPEACTaBICHHbIM UM
3asBUTENIEM  YTBEPKICHUAM O TMBITKAX, HApPYIIEHHEM TOCYAapCTBOM-
YYaCTHHKOM €ero o0s3arenbeTB 1o cratbe 12 Konenumu. Komurer npuHumaet
K CBEJICHUIO YTBEPKACHUS 3asBUTENS O TOM, 4TO OH 12 HOs0ps 2010 1., uMmest Ha
JUIE BUAUMBIC TIPU3HAKU TBITKU, CJIEAbl MOOOEB U KPOBb, MpEACTal Nepen
BOCHHBIM CJICJICTBEHHBIM CYJIb€M, KOTOpPHIM HE 3aduKCUpoBand ATH (PakThl B
IIPOTOKOJIE; BIOCJIEACTBUU 3asBUTEIb HEABYCMBICIEHHO COOOIIAT O MBITKaX,
KOTOPBIM OH MOJIBEPIrCs, CIECICTBEHHOMY cynibe 12 ssuBaps u 12 aBrycra 2011 r.;
TE€ K€ YTBEP)KICHHUS TMPO3BYYAM B BOCHHOM TpHOyHajge B MPHUCYTCTBHH
[Ipokypopa; u Hu pa3y [Ipoxkypop He Hayan HEMEIJIEHHOTO PacCIeIOBAHUS.
Komurer oTmedaer m0BOJ 3asiBUTENSI O TOM, 4YTO Tofada »KajaoObl B
KaccanmoHHbIli Cyl HE MOXET CUYHUTAThCA TOJNIE3HBIM H  d(PPEKTUBHBIM
CPEACTBOM IPABOBOM 3alUThI, MOCKOJbKY CyJl BBIHOCUT pElIEHUE O MPaBOBOM
CTOPOHE W HAa OCHOBAHMM MAaTEpUANIOB IEPEJAHHOrO €My JIeJla, a WMEHHO
JIeSTHUM, B COBEPIICHUH KOTOPBHIX OOBHUHSIOT 3asBUTENd. KoMuTeT oTmedaeT

28 Cm. coobmennst Ne 419/2010, Kmumu npomue Mapoxko, Pemenue, npunaroe 26 mas
2011 r., mynkr 8.8; u Ne 193/2001, I1E. npomus @panyuu, Pemenune, npunsatoe 21 HosOps
2002 r., myHKT 6.3.
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TaK)X€ JOBOJBI I'OCYIapCTBAa-y4aCTHHKA O TOM, YTO 3asBUTEIb HE BBIJIBUIAJ
YTBEPXKICHHUA W HE CTaBWI BOIPOCa O IIPUMEHEHUU IBITOK IIEepex
KOMIIETCHTHBIMU BJIacTIMH. OH oT™MeuaeT, uto 27 mronst 2016 r. KaccarmoHHbIi
CyZl TNPHHSUI PELICHHE II0 XOJATAWCTBY, MOJAHHOMY 3asBUTEIEM U APYTUMU
OCYXACHHBIMH TI0 3TOMYy Jneny B ¢epane 2013 roma, o mepemade aena B
Anemnsiuuonsslid  cyn PabGara mo rpaxmanckum genaMm. Komwurer Takke
OPUHUMAET K CBEACHHIO HWHGOPMAIUIO, MPEACTAaBICHHYI0 TOCYJapCTBOM-
ydacTHUKOM 4 HOs10pst 2016 T., coryiacHO KOTOPOU CITyIIaHUs Jieia 3assBUTENS B
ATIeTUISITMOHHOM Cyzie ObLIM Ha3HaveHbl Ha 26 nexadps 2016 r. Kpome Toro,
Komuter oTmeuaer, 4YTO, COINIACHO NOCTYNMBIIEW K HeMy HH(popMauuu,
IpeaIMeT KacCallMOHHOM KaJloObl, KOTOpas paccMaTpUBallach Ha MPOTSIKECHUU
Oonee Tpex JIeT, 3aKJIIOYAJCS B OLEHKE MPAaBUIBHOCTU IPUMEHEHMS
MapoOKKaHCKMX IIPaBOBBIX HOPM B Takoro poja Jejle W He KacaeTcs
YTBEPXKJICHUA O TNPHUMEHEHUM IIBITOK, KOTOpBIE SIBIAIOTCS IMPEAMETOM
PaccMOTPEHMsI HACTOALIEH KaJloObI U 10 KOTOPHIM B TE€YEHHE MOYTH LIECTH JIET
HE HAayaTO HUKAKOro paccienoBanus. KpoMe toro, umeromascs HHQopMalus He
MO3BOJIIET €My CielaTh BBIBOA O TOM, 4To Pabarckuil amenisiiuOHHBIA Cy
OyJeT BIpaBe BBIHOCUTH PEIIEHUS 110 BBIABUHYTHIM 3asIBUTEIEM YTBEPKICHUSAM
B MPUMEHEHUHU MBITOK, B YACTHOCTU MOTOMY, YTO ANEUIALMOHHOMY CYyAy HE
OBLJIO TaHO HUKAKUX yKa3aHUM IO MPOBEICHHUIO PACCIIEIOBAHUN B OTHOLLIEHUU
YTBEPXKIACHUW O MPUMEHEHUH NBITOK. MMeromasicst B pacnopsbkeHun Komurera
uH(popMaIusl CBUIETEILCTBYET O TOM, YyTOo KaccalmoHHBIN CyJ BEpHYJ J€10 B
ATNeIAUMOHHBIN Cyll, YTOOBl TOT BHOBB IPHUHSUI [0 HEMY pEIICHHE, B CHILY
TOT0, YTO BOEHHBIM TpUOYHaI HE MPEACTABUI SIBHBIX JOKA3aTEIbCTB TOTO, YTO
3asgBUTENb OTJABaj MPUKa3bl WM TMOJACTPEKaNl KaKyl-THOO ONpeiesIeHHYIO
CTOPOHY WJIM JIMI K COBEPIICHHUIO INPECTYNHBIX JEAHHHA, a TaKXKe €ro
IIPECTYITHOTO yMBICIA, YTO MPU OTCYTCTBUM YKa3aHHBIX 3JIEMEHTOB JEJIAET
pelieHue HeleHcTBUTENbHBIM. B 3Tux obOcrositensctBax Komurer cuuraer, 4ro
BEPOSAATHOCTh TOTO, YTO AMNEIUIALMOHHBIA CYJl PAaCCMOTPUT YTBEPKIAEHUS O
NPUMEHEHUU TBITOK, BechbMa Mana (myHKT 13.3 Pemenus).

Komurer oTmedaer Takke, 4TO 3ampoca O MPOBEACHHH MEIUIIMHCKOIO
oOce0BaHMsl BOGHHBIN CIIEICTBEHHBIN CYybsl TAK U HE CAENAJl, XOTS 3asBUTEIIb
JEMOHCTPUPOBAJ SIBHbIE MPU3HAKKM NPUMEHEHUS (PU3MYECKOrO0 HACUIIUs, U
HUKAKOr0 PACCIENOBAHUSA IO ATOMY NOBOAY HE MNpOBOAMIIOCH. Kpome Toro,
BOCHHBIN TpUOYHANl HE y4den YTBEpP>KIEHUHU 3asiBUTENS O (pakTax NMpUMEHEHUs
NBITOK IPU MPUHATUU PEUIEHUS O €ro OCYXIEHUHU, & FOCYJIapCTBO-YYaCTHUK
OTpPHUIIAET, YTO TaKuWe YTBEPXKIACHHUS OBUIM TMpPEJICTaBICHBI B  XOE
pa3bupatenbcTBa. KOMUTET Takke MOTYEPKHUBAET, YTO TOCYIAPCTBO-YUYACTHUK
BECbMa 3HAYMTEJIBHO MPEBBICUIO pPa3yMHbIE CpPOKH I  OTIPABICHHUS
IPAaBOCYAUS 10 ATOMY JI€y: MPOILIO MOYTH LIECTh JIET MOCTEe TeX COOBITHI U
IIPEICTABIICHUS IEPBBIX YTBEPKIAEHUH O MBITKAX, @ HUKAKOTO PacCiIeI0BAHMS HE
Obu0 Hauvato. KaccanumonHas xanoba HUKOMM 00pa3oM HE HM3MEHUJA 3Ty
CUTyalMI0, W  3asiBUTENb MO-TIPEKHEMY  HAXOAUTCA  IIOJ  CTPAXKEH
VCKJIFOYUTEIbHO HA OCHOBAHHWH €0 NMPU3HATENBHBIX MMOKa3aHUM, MOAMMCAHHBIX
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0 NpHUHYXAcHUIO. B cBere BblensnoxxeHHoro Komwurer cumraer, 4To
OTCYTCTBHE KaKOT0-JIMOO pacciieJOBaHUs YTBEPKAECHUI O IPUMEHEHNUH IIBITOK B
JieNie  3asgBUTENS HECOBMECTUMO C 00s3aTeNIbCTBOM TOCYJapCTBa-y4yacTHUKA
cormacHo cTatbe 12 KoHBEHIMHM NpUHUMATh MEPbl K TOMY, YTOOBI €ro
KOMIIETEHTHBIE ~ OpraHbl  NPOBOAMIM  OBICTpOE M OECHpUCTPACTHOE
pacciefioBaHre, KOrja UMEIOTCS JOCTaTOYHBIE OCHOBaHHUS TOJararh, 4To OBLI
COBEpIIIECH aKT NMbITKU (MYHKT 13.4 Pemienus).

B 3THX 00CTOATENBCTBAX TOCYAAPCTBO-YUACTHUK TAK)KE HE BBIMOJIHUIO
cBoero o0s3arenbeTBa 1Mo crathe 13 KoHBEHIMHM, B COOTBETCTBUU C KOTOPBIM
OHO 0053aHO TapaHTHPOBATh 3asBUTENIO IPABO HAa MPEIbSIBICHHUE KaJIOOBbI,
IpeIoJiaraiollee, YTo BIACTH HaAJEXKaluM 00pa3oM OTpearupyroT Ha 3Ty
XanoOy, TpoBels OBICTpOe M GecHpUCTpacTHOe paccienoBanue’ ... Komurer
OTMEYaeT, 4TO 3asiBUTENb CTal OOBEKTOM yIrpo3 B pe3ysbTaTe HCKa
MapoOKKaHCKOro MuHHCTEpCTBA BHYTPEHHMX JI€1 M 4YTO €ro aJBOKaT ObLI
apecToBaH M BbiciaH u3 Mapokko B Mapte 2016 rona, Korja oH JOJDKEH ObLI
MPEACTABIATh CBOETO KJIMEHTa B XOJi€ pa3OuparelbcTBa COOOIIEHUs 00 aKkTax
IBITOK, KOTOPBIM TOT NoOJBeprcs. locyaapcTBO-y4aCTHUK HE MPEICTaBUIIO
Kakoi-mubo wuH@OpManuu, KOTOopas MOrJia Obl ONPOBEPrHYTH 3Ty YacTh
coobmieHus. KoMUTeT MpUXOIUT K 3aKIIFOUEHUIO, YTO (PAKTHI IO TAaHHOMY JETY
MPEACTABIAIOT cO00M HapylieHue Takxke U cratbi 13 KonBenuuu (myHkt 13.5
Pemenus).

Yro kacaeTcsi YTBEpXKIACHUM 3adABUTENI B CBSA3M cO crateed 14
KonBenuun, To Komurer HanoMMHAET O TOM, YTO 3TO IOJIOKEHUE IMPU3HAET
[IpaBO JKEPTBBI IBITOK HAa CIPABEIJIMBYI0 M AJEKBATHYI0 KOMIIEHCALUIO H
HaJaraeT Ha TOCyJapCTBa-y4aCTHHUKH O0s3aTENbCTBO OOECHEUUTH IMOJyuYEHUE
AKEPTBOM COOTBETCTBYIOLLETO BO3MEIICHHUS 3a BEChb HAHECEHHBIH YyHIepo...
B nanHom cinyuae KomuteT oTMeudaeT yTBEpKICHUS 3asIBUTENS O (PUBHUECKUX U
MICUXOJIOTUYECKHUX CTPAaHUSIX OT MOCIEACTBUI MepexxuToro Hacunusa. Komurer
OTMEYAET...,4TO TO OOCTOSATEIBCTBO, YTO BOEHHBIM CIIEICTBEHHBIN CYlbsl HE
pacnopsaauics O TPOBEIECHUH MEIUIUHCKOIO OCBUIECTEIbCTBOBAHUS, HE
MO3BOJWIJIO  3afBUTENII0  BOCMOJB30BATHCS MEpaMH MO  peaduIUTalIH,
KOMITEHCALIMH, MEAUIIMHCKOMY YXOAYy M 00€CIEUECHHUIO FapaHTHii HEMOBTOPEHUS
npectymieHus. KoMuTer cuuTaer, 4yTo OTCYTCTBME HEMEUIEHHO HayaToro
ONEpaTUBHOIO M OECHPUCTPACTHOTO paCClICJOBAHUS JIMILWIO 3asBUTEIS
BO3MOYKHOCTH BOCITOJIB30BaThCSI CBOMM IIPAaBOM Ha KOMIIEHCALIMIO B HAPYILEHHE
cratby 14 Konsenmuu® (myskt 13.6 Pemenmus).

3asBUTENb YTBEPHKIAET...,4TO OH SIBJISETCS JKEPTBON HApYIUEHUS CTaTbU
15 KoHBEHLIMM 10 NPUYMHE €r0 OCYXACHUS Ha OCHOBAaHWU IPHU3HATEIbHBIX
MOKa3aHWi, MOJYYeHHBIX MOJ MNbITKOW. KoMuUTET oTMeuaeT yTBepKaeHHE

4 Cwm. coobmenne Ne 376/2009, Benoub npomus Anxcupa, Pemenne, npunsToe 8 HOSOPS
2013 r., myHKT 6.6. CM. Takxe Ilapo npomus Hcnanuu, bnanxo Abao npomus Hcnanuu n
byaboanna Jimaug npomus Tynuca.

2 Cm. cooGmenne Ne 514/2012, Huiionsuma npomus Bypynou, Peurenue, mnpuHSTOE
21 HOs10ps1 2014 1., MyHKT 8.6.
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3asiBUTENS. O TOM, YTO OH HM B 4YE€M HE MpPU3HABAJICS, a ObLI MPUHYXKIEH
MOJANMKUCATH IOKYMEHT HEU3BECTHOTO eMy cojepxanus (myHkT 13.7 Pemenus).

KomuteT oT™Meuaer, 4yTo, 1o MHEHHIO 3asiBUTENS, IPU3HAHUS, KOTOPbIE OH
NOANMKUCAT TOJ MBITKOW, HCHOJB30BAINCH B KAayeCTBE OCHOBAHMS [UJISl €ro
OOBHHEHUS U ONPaBIAHMsSI €T0 COACPKAHUsI O] CTpaXKei Ha MPOTsHKEHUH Oosee
HIECTH JIET; W 4YTO Yepe3 CBOEro0 aJBOKaTa OH Ha pa3JIMYHbIX 3Tanax
paz0uparenbcTBa MO €ro  JAeny  Oe3yCHEIIHO  TBITlICS  OCHOPHUTH
JI0Ka3aTENbCTBEHHYIO CHITY MPU3HATEIbHBIX MOKAa3aHUH, MOAMUCAHHBIX UM TIOJ
neITkoH. KoMuTeT oTMeuaeT Takke, 4YTO CyJ HE MPUHSII BO BHUMAaHHE
YTBEPKJICHUM 3asBUTENSI O NMPUMEHEHUU MBITOK BO BPEMsI €ro OCYXKICHUS Ha
OCHOBAHMM €r0 TMpPHU3HAHUW U OTPHUIAET, YTO OTH YTBEPXKICHHUS ObUIN
TIpeICTABNIEHBI B X0/e pa3ouparenscTa’’. KOMHUTET cuuTaeT, 4To TocyaapcTBo-
YYaCTHUK ObUIO 0053aHO TMPOBEPUTH COACPKAHUE YTBEPKACHUN 3asBUTEIS.
He npennpuHsB HUKakuX MPOBEPOK U KCIIOJIb30BaB TaKue MOKa3aHUS B XOJ€
cyneOHOro pazOuparenbCcTBa MPOTUB 3asBUTEIISI, TOCYJAPCTBO-YYACTHUK SIBHO
HapylIwio cBou o00s3atenbcTBa 1o crathe 15 KonBenuuu. B cBsizu ¢ 3tum
KomuTter HamoMmHaeT, 4YTO B CBOUX 3aKIIOYUTEIBHBIX 3aMEUaHHUAX II0
YETBEPTOMY Iepuoandeckomy nokiany o Mapokko (cMm. CAT/C/MAR/CO/4,
OyHKT 17) OH BbIpa3ui OOECIOKOEHHOCTh B CBSI3U C TEM, YTO COTJIACHO
CIIOXKUBIIEHCA B  TOCYJap-CTBE-yYaCTHHUKE  CIIEJCTBEHHOM  IPaKTUKE
IpU3HATENbHbIE TIOKAa3aHUS 3ayacTyl0 CIIy-)KaT JIOKa3aTeJbCTBaMH, Ha
OCHOBAaHUM KOTOPBIX MOKHO BO30YJIUTh MPECIEI0BAaHUE B OTHOLLIEHUH KaKOIO-
a100 JUIa U BBIHECTH OOBHUHUTENBHBIN MPUTOBOP, YTO CO3JAET MPEINOCHUIKU
JUIs. TPUMEHEHUS TBITOK M JKECTOKOro OOpalleHHs 10 OTHOUIEHHIO K
noy03peBaeMeiM’’ (yHKT 13.8 Pemrenns).

Kacasicy kanmoOwr Ha HecoOmogeHue cratbu 16 KonBenmum, Kommrer
NPUHUMAET K CBEACHHUIO YTBEP)KICHHUE 3asABUTENS O TOM, 4TO oOpalieHue,
KOTOpPOMY €ro MOJIBeprajii B XOJ€ CyIeOHOro pa3z0upaTesbCcTBa, BKIIIOYAS
AHTHCAHUTAPHBIEC YCIOBHUS €r0 COJEp)KaHWs MOJ CTpakeld B TEUEHHE TEPBBIX
MecsleB npeObiBanus B TIoppMe Cane B Pabare, paBHOCHIIBHO O€CYEI0BEUHOMY
U YHIKAIOMIEMY JOCTOMHCTBO oOpamieHuto. Komurer... MNpuUHUMaET K
CBEJICHUIO YTBEPXKACHUS O TOM, YTO 3asBUTEIb IMPOBEN HOYb, MPUKOBAHHBIM
HAapyYHUKaMH K OOJbIIONW JBepH, OOpaMJICHHOM CTaJIbHOM PEIIeTKOM,
OXPAaHHUKHM NMHHAIM €r0 HOTaMU W OCKOpOJIASIM BCAKHM pa3, KOrja OH XOTel
INOMEHSTh 103y, a €ro JOCTyl K Bpauy, aJIBOKAaTy M >KeHE ObL1 OrpaHWYeH B
TEUEHHUE HECKOJbKUX HEJEIb. 3asBUTENb... YTBEP)KJAeT, 4TO HauuWHas ¢ 18
HOs1Opst 2010 r. ObLT MOMEIIEH B OJMHOYHYIO KaMepy Ha 4YeThlpe Mecslia U B

2 M cooOICHNS OBUTH CJICNAHBI B MPUCYTCTBUU CBHIETENECH U 3apUKCHPOBAHBI B
MPOTOKOJIaX, KOTOpBIE 3asBUTENb MpuoOUI K cBoeMmy cooOmieHuto B Komwurer. Tem He
MeHee Mpoch0a aJjBoKaTa 3asiBUTENs, OOpallieHHast K BOGHHOMY CJIEZICTBEHHOMY CYZbE B XO/1€
cyneonoro ciymanus 8 ¢espanst 2013 r., O BO3MOXHOCTH JONPOCHTH COCTaBUTEIICH
IPOTOKOJIOB JIONIPOCOB C LENbIO BBIICHEHUS OOCTOSITENBCTB MOJYYEHHUS MPU3HATEIbHBIX
NOKa3aHUM ObLIa OTKJIOHEHA.

27 Cm. coobmenne Ne 503/2012, Hmuxapaepa npomué Bypynou, Pemenue, npunaroe 12 mas
2014 r., myHKT 6.6. CMm. Taxke Hutionzuma npomue bypynou, myHKT 8.8.
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TEYEHHUE TPEX MECALIEB OCTABAJICA B KaMmepe 0e3 pa3pelieHus Ha MPOTyJKy, UMest
BO3MOXKHOCTh OOIIaThCS C JAPYTMMH 3aKJIIOUYEHHBIMU TOJIBKO 4Yepe3 OKHO.
He umess kakoii Obl TO HHM OBUIO COOTBETCTBYIOIIEH WHGOPMAIMK OT
rocyJapcTBa-y4aCTHUKA IO 3TOMY BoIpocy, KoMUTET NPUXOIUT K BBIBOAY, UTO
IpeICTaBICHHbBIE (DAKTHI YKA3bIBAIOT HA HAPYLIEHUE TOCYAAPCTBOM-YYaCTHUKOM
CBOMX 00513aTelIbCTB 110 cTaThe 16 Konpenmuu® (myHkT 13.9 PerneHns).
BoiBoast  Komurtera: ¢akThl CBUICTENBCTBYIOT O  HapyIICHUU
rocyJapcTBoM-ydacTHUkoM ctateit 1 u 12—16 KonBennuu (myHKT 14 Permenus).

Ilpaso na c60000y u 1UUHYI0 HENPUKOCHOBEHHOCHb
IIpakTnka EBponeiickoro Cyna no npasam 4yesioBeka

[ToctanoBnenne EBpomeiickoro Cyna mno >kamodam Ne 35919/05 wu
Ne 3346/06 «bupynee u IHlluwkun npomue Poccuuy (BoineceHo 14 utons 2016
r., Bcrynwio B cuiy 14 centsiops 2016 r.), KOTOpbIM OTKIOHEHA >XKajioda
3asBUTENIEM HAa NMyHKT | cratbnm 5 KOHBEHIIMM O 3amUTe IpPaB 4YEJIOBEKA H
ocHOBHBIX cB0OOJ 1950 r. (mamee — KoHBEeHIMS) B CBSI3U C SIKOOBI MMEBIIUM
MECTO HEOOOCHOBAHHBIM COAEPKAHUEM IO/ CTPAKEN.

Bwmecre ¢ Tem, ycTaHOBIEHO HapylIeHue NyHKTa 1 crateu 5 KoHBeHIIMM B
CBS3U C HE3aKOHHBIM 3aaepxkanueMm [Luwxuna M.M. wu bupynesa A.B.
COTPYIHHMKaMU OpraHOB BHYTPEHHMX J€JI B OTCYTCTBHE HaJUJIeKallen
PErUCTpaLiy 3a1epHKAHUS.

OnHOBPEMEHHO HCKIIFOUYEHA U3 CIMCKA MOJIEKAIIMX PACCMOTPEHHUIO J1E]
wanoba [lluwwxuna M.M. na HeoOecrieueHHE €My HaIJEXKAIlIMX YCIOBUH
COJICPKaHUS CJIEACTBEHHOM M30JSATOPE M HEHAMIEKAIIUM PacCMOTPEHUEM
XKano0 3asBUTENII HA MOCTAHOBJIEHUE O 3aKJIIOUEHHUM TOJ CTPaXXy B CBSI3U C
MIPUHATHEM YCIIOBHI OJTHOCTOPOHHEMN AECKIApAllid POCCUMCKUX BIACTEN.

Pocculickue BiacT «OpU3HAIM HapylleHWE CTaTbl 3 W NyHKTa 4
ctaTbi 5 KOHBEHLIMU B CBA3U ¢ 0€CUEIOBEUHBIMU U YHUKAIOLIMMHU YCIOBHS €r0
[(Iumkuaa M. M.] comepkaHusi B CIEACTBEHHOM H30JISITOPE...U B CBSI3U C
YpEe3MEPHO JJIUTENbHBIM TEPECMOTPOM. ...NIOCTAHOBICHUS O 3aJEp>KaHUU...H
3asiBUJIM O CBOEM TOTOBHOCTH BBIIIATUTH emy 6 415 eBpo B KadecTBe
cnpaBeyiiBol KommeHcanuu. Kpome Ttoro, onum npocuau Cya UCKIFOUWTH
XKajoOy M3 CIUCKAa TMOJJIeKAIIMX PACCMOTPEHHUIO Je COIIacHO craThe 37
KonBeHuun» (MyHKT 35 NOCTaHOBJIECHUS).

3asBUTENb «OTKIIOHWI MpejiokeHue Biiacreld, mocunTaB npeaiaraeMyro
€My CyMMY CJIMIIKOM HHM3KOW, M HacTauBaJl Ha PACCMOTPEHHUU JPYTHUX €ro
Xas00» (IMyHKT 36 TOCTaHOBJICHU).

EBpomnetickuii Cyn yctaHoBWII, 4TO «Biactu He ocmapuBarOT KOHKPETHBIE
YTBEP>KJICHUSI, BBIIBUHYTHIE BTOPHIM 3afABUTENEM, M HEIABYCMBICIECHHO
npusHaoT (akT HapymieHus ctatbu 3 U myHkta 4 crtathbu 5 KoHBeHIUH, O
KOTOPBIX TOT yTBepkaaer...UTo e KacaeTcs MpeArnojaraeMoro BO3MEIICHHS,

28 CMm. Hutionsuma npomue Bypynou, myHKT 8.8.
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KOTOpO€ JAOJKHO OBITh MPEJICTABIEHO BTOPOMY 3asBUTEINI0, Bractu o0s3aiuch
BBITUIATUTH eMy 6 415 eBpo B KauecTBE KOMIIEHCAIIMIO MaTepUaJbHOTO yiepoa
u MOpPaJILHOTO Bpena, a  TakKkxe CyIeOHBIX  pPacxoJiOB u
uzzepxkexk...[[I]pennoxxkenHass cymMmMa NMPUMEPHO COOTBETCTBYET TOM, KOTOpas
Opima Obl mpucyxnena [EBpomeiickum CymoM| 3a Te Ke HapylIeHUS
Konsenuun» (myHkTsl 40-41 mocTaHOBIEHUSA).

Cyn mpuIiesn K BIBOIY O HEOOXOAMMOCTH «HUCKITIOYUTH JaHHYIO kKalo0y
U3 CHOHCKa TMOMJICKAIINX PACCMOTPEHHIO JEI B YacTH OECUYEIOBEYHBIX H
VHUXKAIOMIUX JTOCTOMHCTBO YCIIOBUM COJEp>KaHHUSI BTOPOTO 3asiBUTENSI MO
CTpaXEW...M B YaCTU YPE3MEPHO [JIMTEIBHOIO CyJIeOHOTro IMepecMoTpa
MOCTAHOBJICHHUS O 3aKJIIOUEHHH TOJ] CTPaxKy» (IIyHKT 44 MOCTaHOBIICHUS ).

O6a 3agBuTeNs TakXKe MKaJIOBAIMCh HA TO, YTO HX 3aJiepKaHUEC U
NEePBOHAYAIILHOE 3aKIIIOUYEHHE TOJI CTPaKy B KadyeCTBE IOJI03PEBAEMBIX OBLIO
HECOBMECTUMO C MyHKTOM 1 ctatbu 5 KoHBeHIIMH.

B orHomennn mneporo 3asButens, Cyza ycraHoBui, 4Tto «20 UIOHS
2005 r. mpubmmsutensHOo Mexmy 3:00 m 18:00 wacamu TEepBBIA 3asBHTEINb
HaXOAWICS TOJI KOHTPOJIEM COTPYAHUKOB MWJIMIIMKM O€3 HaJJIekKallero
oopMIICHUS JAaHHOTO 3a/iep>KaHus» (MIYHKT 51 MOCTaHOBIICHHUS).

Uro xacaercsa [Lluwxuna M.M., Cyn OTMETHII, YTO «BTOPOW 3asSBUTEID
MPOJIOKAT HAXOJUTHCS B OTACICHUM MUJIUIUA B TEYCHUE HE MEHEE BOCHMHU
yacoB 0€3 COCTaBJIEHHS KakKOro-aMbo TMpOTOKOda  3aJepKaHus  WIU
o(pUIIMAIBHOTO TPU3HAHUS €ro MpolecCyallbHOro cTaTyca» (IMyHKT 52
MOCTAHOBIICHUS ).

Cyn taxxe ycraHoBwi, 4To «l1 ampens 2005 r. BTOpo#l 3asiBUTEINb
HAaXOJWJICA Ha OXPaHsIEMOW TEPPUTOPUM OTICIICHUS MWIMLUU, [0 KpanHeu
Mepe, ¢ 15:10 1o MoMeHTa ero 3aKkIHUYEHHUs MOJI CTPAXKy, KOTOPOE MPOU30LLIO0
npumepHo B 23:35 yaca, korga oH ObUT JOMPOIICH W MOJBEPTHYT MPUMEH CHUIO
JPYTUX TPOIECCyalbHbIX Mep. JlelCTBUTENbHO, OBUIO OBl HEPEATUCTUYHO
nojaratb, 4To0 B TEUYEHUE ATOrO MEPHOJia OH MOT IO CBOEH BOJIE MOKHUHYTH
OT/ICJICHUE MUJIUIUN» (MIYHKT 54 MOCTaHOBJICHUS).

EBpomnericknii Cyq Takxke OTMETHII, 4TO «yTBEpKIeHHe Briacrent o Towm,
YTO BTOpPON 3asBUTEIb HAXOAWJCA B OTICICHUM MUJUIUA B KaueCTBE
CBUJICTEJISI, MPEJACTABISETCA HE 3aciyXuBarolmuMm jaoBepus. [lpectymienue
OBLJIO COBEPIIIEHO HEM3BECTHBIMU JIUIIAMH, OJTHAKO BiacTu He mpUBEIN HUKAKUX
O0OBSICHEHUH OTHOCUTENIBHO TOT0, MOYEMY BTOPOM 3asBUTEINIb ObLI JOCTABJICH B
OTJICJICHUE MUJIMITMU BCKOpE TOCJE BO30YXKICHUS YTOJOBHOTO jena. PaBHBIM
oOpa3oMm, Brnactu He MOsSCHUIHM, TOYEMY OH HE3aMEIJTUTEIHHO TOABEPTCS PSAY
MPOIIECCYyaAIbHBIX MEpP, B YaCTHOCTH, npoueaype ono3nanus. [To muenuto Cyna,
MPEACTABIACTCS OYEBHAHBIM, YTO C MOMEHTa €ro 3aJepkKaHus H [0
COCTaBlieHUsI TpoTokosia 3anepxanus 11 anpens 2005r. B 23:35 BTOpOIit
3asiBUTENH Oe-haxkmo PpacCMaTPUBAJIICA COTPYJHUKAMH MUIIUIIMA B KaueCTBE
nono3peBaemoro. Takum o6pazom, Cya DOpUXOAUT K BBIBOLY, YTO €rO
npeObIBaHWE B OTACICHUU Muiauiuu B mepuoa ¢ 15:10 go 23:35 11 ampens
2005 r. mpeacTaBisio coO0M auIieHrne cBOOOAL (ITYHKT 55 MOCTAaHOBJIEHUS).



136

Cya HamoMHMJI, YTO «OTCYTCTBHE TMPOTOKOJA 3aJep>KaHusi WM
MOCTAHOBJICHUS O 3aKJFOUYECHUHU TIOJI CTPAKY MPUMEHHUTENIBHO K CPOKY JIUILICHUS
CBOOOIBI CaMO 1O ceb0e JOJDKHO CUYUTAThCS CEPhE3HBIM YMIYIICHUEM. ..
[H]ernacHoe copep:kanue auIa MOJA CTPaKeil SIBISAETCS MOJHBIM OTPULIAHUEM
(byHIaMeHTaIbHBIX TapaHTHil, coaepKamuxcs B cratbe 5 KoHBeHIMH, a Takxke
npencTaBisier coboit HanOoliee Cepbe3HOE HapyIICHHWE JAHHOTO TMOJOXKEHUS.
OTtcyTcTBHE 3amMceil O 33J€p’KaHuU C YKa3aHUEM J1aTbl, BPEMEHU U MeCTa
3ajep)kaHus, (GaMWINKA 3aJepKaHHOTO, a TakKe TMPHYMH 3aJepKaHus |
dbamMuuu M,  OPOU3BOAMBIINETO  3aJep)KaHue,  CIACAyeT  CUUTaTh
HECOBMECTUMBIM ¢ caMOM 1nenbto  crtathu 5 KouBeHuum» (IyHKT 56
MOCTAHOBIICHHUS ).

EBponeiickuii Cyn ycTraHOBWJ, 4YTO «[X]oTss B ciy4ae Cc 00OOUMHU
3asBUTEIISIMU MPOTOKOJIBI 33Ji€pKaHUsI B KOHEYHOM UTOTEe M OBLJIM COCTAaBJICHBI,
YKa3aHHbIE B HHMX JAaTbl M BPEMsS 3aJCpKAHUS 3asBUTENICH PACXOIWINUCHh C
(akTUYECKUMU J1aTaMU U BpeMEHEM UX 3azepxaHus. ColaepkaHue 3asBUTENCH
MO/l CTpaXed B OTHCJICHHUSIX MIIHLHH...HE OBUIO 3aperucTpUpOBaHO JHOO
NpU3HAaHO B Kakou-1mbo mpoueccyanbHo ¢opme. Tor dakr, yto wux
3a/iep>KaHre He ObUIO JOJKHBIM 00pa3oM O(OpMIIEHO, JOCTATOYEH JiS TOrO,
yTo0bl CyJ MOCYUTAN, YTO HMX 3aJiepKaHUe...[MPOTHUBOPEUYHIIO TPEOOBAHUSM,
BBIPDAKEHHBIM KOCBEHHBIM 00pa3oM B crTaThe 5 KOHBEHIMHM B OTHOIICHHH
HaJJIexkamne peructpauuu  (HaKTOB  JIMIICHUS  CBOOOAB»  (yHKT 57
MOCTAHOBJICHHUS ).

UYro kacaercst BToporo 3asButeirst, Cyl TaKKe OTMETHJI, YTO IIOJI0KECHHUS
kak Koucruryuun Poccuiickoit ®Denepaunu (cratbs 22), Tak u YIIK PO
(crateu 10, 92, 94 u 108) TpeOyrOT BbIHECEHUS CYACOHOTO pEIICHHS s
JAr000ro coaepKaHusl MOJA CTpa)xeill cBepX COpoka BOCBMH YacOB C MOMEHTa
(bakTUYeCKOro 3aJep:KaHus, KOTOpPbIA JOJKEH ObITh TOYHO OTPAKEH B
IIPOTOKOJIE 3aJ€pKaHns. B HacCTOAIIEM Jiee MOCTaHOBIEHUE O 3aKJIFOUEHUH O]
CTpaXy ObLJIO BBIHECEHO TOPOJACKUM cyaoM B 18:25 13 ampens 2005 r., TO ecThb B
TE€YEHUE COPOKa BOCBMH YacCOB C MOMEHTA MOATOTOBKU MPOTOKOJIA 3aJ1€PKAHMS
B 11:35 11 anpesnst 2005 r.» (MyHKT 58 MOCTaHOBJICHUS ).

Opnako Cyn ykaszan Ha TO, YTO «B MPOTOKOJIE 3aep>KaHus YKa3aHO
HEBEPHOE BpeMsi (PaKTUUECKOro 3aJep’KaHHsi BTOPOTrO 3asBUTENSA, U K TOMY
BPEMEHHU, KOIJla €ro 3aKOYeHUE MOJ CTpaxy ObLIO HAJJIeXalluM 00pa3oM
0QOpPMIIEHO, OH YK€ HaXOAWJICS O] CTpaKe B OTAEICHUN MUJIUIIMU B TEUCHUE
6onee Tpex uacoB. ['opojackoit cya Obul mpouHpopmMupoBaH 00 TOM (QakTte
CTOPOHOWM 3allMThl, HO HE CTaJl €ro paccMaTpuBaThb IIPU BBIHECEHUHU
IIOCTAHOBJICHHSI O 3aKJFOUEHUH MOJ CTPaxy, U HE MPHUHSII €r0 BO BHUMAHHE
KakuM-Ti00 WHBIM oOpazoM. OTtcroma cleayer, 4YTO TIOCTaHOBJIEHHUE O
3aKJIFOYEHUH T10J] CTPa)XKy HE COOTBETCTBOBAJIO MPOLEAYPE, MPEAYCMOTPEHHOM
VIIK PO, u no3TOMY SIBJISIJIOCH HE3aKOHHBIM» (ITYHKT 59 MOCTaHOBJIEHMS).

EBponericknii  Cyn  3aKkiroyui, 4YTO  «OTCYTCTBHE  HaJUleKallen
perucTpauuu paxrta JUIIEHHUsS] BTOPOTo 3asBuTeNst cBoOoabl 11 ampens 2005 r.,
U, CJEJO0BaTelIbHO, HECOOJIIOJICHUE YCTAHOBJIEHHOTO 3aKOHOM CpoOKa IS
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CaHKI[MOHUPOBAHUS TAKOIO 3aKIIOYEHUs IMOJ CTpaxy IO PELlIEHUI0 Cyaa,
MPOTUBOPEYMIIO TapaHTUU «3aKOHHOCTH», MPEIyCMOTPEHHOM CTaTtbel S
KouBenuuu. CrenoBaTenbHO, HWMEIO MECTO HapyLIEHUE JaHHOM CTaTbh»
(myHKT 60 mocTaHOBIEHUS).

B OTHOLIEHMM 3aKOHHOCTH IOCTAaHOBJIICHHH O 3aKIIOYEHUH IMOJ CTPAXKYy,
Cya OTMETHWII, YTO «IO HACTOAILIEMY JENy 3asBUTENU ObUIA 3aKIIOUYEHBI O]
CTpaXy [JI0 MpEabsBICHUS UM OOBHHEHHWH...[O]nHa JHIIb CChUIKA Ha
CHUCKJIIOYUTENBbHBIE OOCTOSTENBCTBA» KaK HA €IMHCTBEHHOE OCHOBAaHUE MJIA
J0CYy1€0HOTO COIEP KaHUs TIOJT CTPAXKEH JIMIIa, MOA03PEBAEMOT0 B COBEPILIEHUU
YTOJOBHOTO MPECTYIUICHUSI, HO KOTOPOMY IOKa HE MPEeIbsBIECHO OOBHUHEHHE,
paccmatpuBaercs CyoM Kak pacIuibiBUaTas U HEMpeacKazyeMasl, 4To IPUBOJUT
K BO3MOXXHOCTH OECHpEmnsiTCTBEHHO JEHCTBOBATh Ha CBOE YCMOTPEHUE MU K
IPOU3BOIY» (ITYHKT 66 MOCTAaHOBJICHUS).

Cyn nomuepknys, uto «[c|taths 100 YIIK P® sicHO maeT MOHATH, 4TO
JMIO, TIOJJO3PEBAEMOE B COBEPIICHUU YTOJIOBHOTO MPECTYIUICHUSI, MOXKET ObITh
3aKJII0YEHO TMI0J] CTPaXy JIMIIb B CJy4ae HAJIWYUs OCHOBAaHUM, YETKO
U3JI0KEHHBIX B CTaThe 97, a Takke ¢ y4eTOM 0OCTOATENbCTB, IEPEYNCICHHBIX B
cratbe 99 VIIK P®...Takum o6pa3om, ctateio 100 VYIIK PO cuenyer
TOJIKOBaTh B KOHTEKCTE JaHHBIX TIOJOXKEHWH, paBHO Kak u crarhio 108
VIIKP®, B KOTOpOoM coaepkarcss OOIIME TMOJIOKEHUsS, Kacarolluecs
BO3MOYKHOCTH COJIEpKaHUSI MOJ03PEBAEMBIX M OOBHUHSAEMBIX IOl CTpa)eil»
(myHKT 67 mOCTaHOBJIEHUS).

Urto kacaercs mnepBoro 3asButens, EBpomelickuii Cya OTMETHI, YTO
«palioOHHBIA CyJ, Oa3upoBall CBOIO OIIGHKY Ha pHUCKE TOro, YTO TEPBBIN
3asBUTENb, PAHEE OCYKJEHHBIM 32 YTOH aBTOMOOWJIS, IPOJODKUT 3aHUMAThCS
NPECTYNHON JEATEIbHOCThIO, HA TOM OCHOBAaHMM, YTO OH ObUI 3aJep>kKaH 3a
pyJeM YTHaHHOTO aBTOMOOWJS JIUIIb CHOYCTS TpU MAHS IOCNIE€ YCJIOBHO-
JIOCPOYHOT'O OCBOOOXKIEHUS» (MMYHKT 69 MOCTaHOBJICHHUS).

Yro kacaetcst BToporo 3asaButesnsi, Cya moJ4epKHyJ, YTO «HAMOHAIbHbIE
CyIbl CCBUIAJINCh B OCHOBHOM Ha TO OOCTOSITENBCTBO, YTO OH OBLI OINO3HAH
MOTEPIEBIIEH, U YTO K TOMYy MOMEHTY HE BCE NMPECTYNHUKU ObUIM HAWJEHBI.
B 060oux cinyyasx HalMOHAJIbHBIE CYy/bl TAKKE MPUHSUIA BO BHUMAHUE TOT (DaKT,
YTO 3asBUTENU SBIIUTUCH 0€3pa0OTHBIMU U YK€ UMENIH CYAUMOCTBY (IIyHKT 69
MOCTAHOBJICHHUS ).

EBponeiickuii Cyq OTMETUII, UTO «B TOM cllydae, €ciau Obl 3aJepKaHue
3asIBUTENEN OCHOBBIBAJIOCh HCKIIIOYUTEIBHO Ha TSDKECTH MNPECTYIUICHMI,
KOTOpbIE OHHU SKOOBI COBEPIIMIIM, 3aKOHHOCTh UX COJEp>KaHUS IOJ CTpaxei
MoTJIa OBl OBITH MTOCTABJICHA TIOJT COMHEHUE» (IMMyHKT 69 MOCTaHOBJICHMUS).

Cyn Takke HalOMHUJ, 4YTO «OTCYTCTBHE SIBHOM CCBUIKM Ha
ONpENEICHHBIE  TOJOKEHHS  HAUMOHAIBHOIO  3aKOHOJATEIbCTBA  WIIU
UCIIOJIb30BaHUE OMNPEJEICHHbIX TEPMUHOB CaMO IO cebe He O3HayaeT, 4To
MOCTAHOBJICHUE O 3aKJIIOUEHUHU MO CTPAXKY SABISIETCS HE3aKOHHBIM» (ITyHKT 70
MOCTAHOBJICHHUS ).
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Kpome Toro, Cyn oTMeTui1, 4To «0O0JaCTHOM CyHA OTAENIBHO PACCMOTPEN
JOBOJX BTOPOrO 3asiBUTENSI O TOM, 4YTO TEPMHMH «UCKIIOUHUTEIbHBIC
oOcToaTensCTBay, coaepxkammiics B ctatbe 100 YIIK PO, mpencrasuser coboit
JIOTIONIHUTENbHBIA KPUTEPUN, KOTOPBIM JOMDKEH ObLT ObITh COOJIOACH B
OTHOIIIEHWHU 3aJIepKaHMs TOJ03pEeBaeMbIX (B OTJIIMYME OT OOBHUHSEMBIX).
Cya mOSCHWI, 4YTO [aHHO€ BBIPAXKEHHUE JOJDKHO OBUIO  MOJYEPKHYTH
0COOCHHOCTH CUTYAIIMH 3aKII0YSHHOTO MO/ CTPAXKy MOJ03PEBAEMOT0 B OTINYHE
OT OOBHMHSIEMOTO, B TOM CMBICIE, YTO BBIIIEYKAa3aHHAs Mepa IPECEUCHHUs
JOJKHA aBTOMATUYECKU OTMEHATHCS B TOM CIIYYaeT, €CIIM I10J03PEBAEMOMY HE
OyAyT TpeabsBICHbI OOBUHEHHS B TEUYEHHME YCTAHOBJIEHHOIO 3aKOHOM
JNECATUIHEBHOTO cpoka... Cylq HE ycMaTpuBaeT OCHOBAHMM JJII COMHEHMS B
TOJIKOBAHUU COOTBETCTBYIOLIETO IOJIOXKECHUS HALMOHAIBHBIMHU CyAaMu; KPOMeE
toro, Cyn Taxke He yCMaTpUBAaeT KaKUX-JINOO 3JIEMEHTOB, IEMOHCTPUPYIOLIUX,
4YTO BJACTU JACMCTBOBAJIM HEJOOPOCOBECTHO WJIM IMPEHEOPEriv HaJJIeKalluM
IPUMEHEHHEM  COOTBETCTBYIOIIETO  3aKOHOJATeNbCcTBa»  (myHKT 71
MOCTAHOBJICHHUA ).

EBpomnericknii Cyq npuiesn K BBIBOAY, UTO «HAYTO B HACTOAIIEM JEJIe HE
JEMOHCTPUPYET, YTO MNPHUMEHEHHE COOTBETCTBYIOUIETO  HAIMOHAIBHOTO
3aKOHOAATENBCTBA B JIEJIAX 3asBHUTENEU SIBISAJIOCH HACTOJIBKO IPOU3BOJIBHBIM
WM HEOOOCHOBAaHHBIM, YTO MPHUBEJIO K HE3aKOHHOCTH MX 3aKIIIOUEHHS IOA
cTpaxy... COOTBETCTBEHHO, HapylleHHs NyHKTa | craten 5 KoHBeHUMM 10
HACTOSAILEMY JeIy JOMYIIEHO HE ObLI0» (IMMyHKTHI 72-73 MOCTaHOBIICHHUS).

[Tocranonenne EBpomneiickoro Cyma mo xamode Ne 17564/06
«Caopemounos npomue Poccuuy» (BoiHeceHo 24 mas 2016 r., BCTYNIHIO B CHITY
24 aBrycrta 2016 r.), KOTOPBIM YCTAHOBJIEHO HapylieHue cratbi 3 KoHBeHIUH 0
3alllMTe TpaB YesloBeKa U OCHOBHBIX cB0OON 1950 r. (manee — KouBeHmus) B
cBs3U c HeobOecneuenueM Caodpemounogy @.X. Hammexamen MeIuIMHCKOM
MTOMOIIIX B CJIEICTBEHHOM M30JISITOPE, MyHKT 3 U MyHKT 4 cratbu 5 KoHBeHIIUM -
B CBSI3U C HECOOOCHOBAHHO JIJIUTENILHBIM COJICP>KAHUEM 3aBUTENS MOJI CTPAKEH,
a Tak)Ke HEHaJJIekKalUM PaCCMOTPEHHUEM €ro >KaJoObl HAa IMOCTAHOBJICHHUS O
3aKJTIOUCHHH TI0]T CTPAXKY.

O1HOBPEMEHHO MCKJIIOUEHA U3 CITHUCKA JeJl, TOJIeKAIUX PACCMOTPEHHUIO,
Kanoba 3asBUTENS HA HEOOECIeueHWe eMy HaJlJIeXKaluX YCIOBUM COJIepKaHUS
B CJICICTBEHHOM M30JI5ITOpe MOCKBE U UpE3MEPHYIO TTUTEIBLHOCTD COJICPKAHUS
€ro IoJ CTPAXKEN B CBSI3U C NMPHUHATHEM YCIIOBUM OJHOCTOPOHHEM JEKJIapaluu
BJIACTEM.

3asBUTENb KAJNOBAJCA HAa HAPYIICHUS CTaThU 3 KOHBEHILUH B CBSI3H C
YCJIOBUSIMM COJICPKAHUS O] CTPAXKEH, a TAKKE IMYHKTA 3 CTaTbUS KOHBEHIUU B
CBSI3M C HEOOOCHOBAHHBIM COJIEp’KaHHUEM II07] CTpaked. Bractu mpencraBuiiu
CBOIO OJIHOCTOPOHHIOK JEKJIapalui0 C LeJIbl0 pa3pelieHus BOIPOCOB,
KacalolUXcs Ha3BaHHBIX HApPYIICHUN. 3asBUTEIb HE OTBETUJ Ha MPEJIOKECHUE
BJIACTEH.
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EBpomnelickuii Cya Obl1 YIOBIETBOPEH TEM, YTO «BJIACTU HE OCIAPUBAIIU
3Ty YaCTh YTBEPKIACHUMN 3asIBUTENSI U OTKPBITO MPU3HAIN HAPYLIEHUE CTAaThU 3 B
CBS3U C YCJIOBUSAMU €0 COJIEPKAHUS O] CTPAKEU, a TAKKE ITyHKTA 3 CTaTbU
KoHBeHIIMM B CBSA3M C €ro NPEABAPUTEIBHBIM 3aKIIOUYECHHEM II0J CTPaXy BO
BpEMsI BTOPOr0 payHAa CIyIIAaHUI MO YrOJOBHOMY JEI1y IMPOTHUB HEro» (IIyHKT
53 mocTaHOBIICHHUS).

Bnactu takke o0s3anuch BhILIATUTH 3adBUTENIO 4 400 (4eTbipe ThICAYN
YETBhIPECTa) €BPO B KAYECTBE CIIpaBEIMBOIN kKoMiieHcauuu. EBponerickuii Cya
OTMETHWJI, 4YTO «IpeajaraeMasi cymMmMa He SBIISIETCS HEOOOCHOBAaHHOM MO
CPaBHEHUI0O C cyMMaMmH, npucyxzaaemeimu EBponeiickum Cynom B
aHAJIOTUYHBIX Jie7ax» (IIyHKT 54 MOCTaHOBJIEHUS).

Cyn 3akimoumni, 4To «OyAeT 1es1eco000pa3HbIM MPEKPATUTh TPOU3BOJICTBO
10 YacCTH aJIoObl, Kacaroleicss OecueIOBEYHbIX U YHHKAIOIIUX JTOCTOMHCTBO
YCIIOBUM COAEpKaHUSA 3asBUTENS 110 CTPAXKEN B CIEICTBEHHOM H30JIATOpE. ..U
OTCYTCTBUSL COOTBETCTBYIOIIMX M JIOCTATOYHBIX OCHOBAaHUM JUI  €ro
COJIEp KaHUsl MO/ CTPa)Kel B XOJi€ MPEABAPUTEIBHOIO CIEACTBUS (ITyHKT 57
MOCTAHOBJICHUS ).

3asBUTEND TAKXKE YTBEPKIAJ, CChUIAsCh Ha cTaThio 3 KOHBEHIMH, UTO HE
IoJy4yasja HaJuieKalled MEIWIMHCKOM ITOMOIIM BO BpPEMsI HAXOXKICHHUS IIOA
CTpaXeu.

Cyn ycTraHOBWJ, 4YTO «3alMCH B MEIWLIMHCKOW KapTe 3asBUTEI,
c/ellaHHble (DEeTBAIIEPOM CJIEACTBEHHOIO M30JSTOpa, OBbLIM HEMOJHBIMU U HE
OTpakau (PaKTUUYECKOE COCTOSHUE 370pOBbSl  3asBUTENS» (MYHKT 72
MOCTAHOBIICHUS ).

Epponeiickuii  Cya OTMETHJ, 4YTO «IPH CBOEM TIOCTYIUICHHH B
CIIEICTBEHHBIA H30JSATOP 3asABUTENb COOOIIMJI METUIMHCKUM pabOTHHKAM O
CBOEH MHBAMMAHOCTH...OgHAKO, 3TO HE 3acTaBWIO  AJMUHHCTPALUIO
CJIEZICTBEHHOI'O HM30JIATOPAa BBIACHUTH IPUYMHY HMHBAJIUAHOCTH; TAKXKE ITO HE
noOyauIo HMX 3alpOCUTh MNPEKHIOK HHMOPMALMIO O COCTOSHHUHU 30POBbA
3asiBUTENS] HECMOTPS. Ha TOT (PAKT, YTO 3TO OBUIO SBHO PEKOMEHIOBAHO
cAenarTh...3asgBUTEIb ObLI MOMEIIEH B OOBIUHBIN CJIEACTBEHHBIM M30isTOp. Ha
MPOTSHKEHNN HECKOJBKMX MECSLEB IOCIE 3aJCP/KAHUS 3aSBUTEISL COCTOSHHE
€ro 370pOBbS HAXOAWJIOCH TMOJ HAONIOAEHUEM, B OCHOBHOM, (enpamepa
CJIEICTBEHHOT'O M30JIATOPa, KOTOPBIA MO HEU3BECTHBIM MpPHUUYMHAM a0COIIOTHO
UTHOPUPOBAJI COCTOSIHUE 300POBbS 3asABUTENA...[X]OTS 3amucH, CHCIaHHBIE
BpadyaMy CKOpOM MOMOIIH, ObUIN MPHUIIOKEHBI K MEIUIIMHCKON KapTe 3asBUTEI,
MEAMIMHCKHE Pa0OTHUKU CIEACTBEHHOI'O M30JISITOpAa HE NMPUHSIIM COJCpIKaHUE
ITUX 3alMCEN BO BHUMAaHUE» (IIyHKT 73 IMOCTAHOBJICHMS).

EBponeiicknii Cyz 3akiatoumi, YTO «CEPhE3HOE YIYLIEHUE POCCUHCKHUX
BJIAaCTE€H B TOM, YTO OHU HE BBISBWJIM MOTPEOHOCTH 3asBUTENS B MEIUIIUHCKOM
IIOMOIIM U HE MNPEIOCTABWIM €MY MEIULMHCKYI MOMOIIb COOTBETCTBYIOLIETO
YPOBHSI BO BpEeMsl €ro Coepk aHus MoJ| cTpaxeil. B pe3ynbrare HeCnocoOHOCTh
BJIACTEW NPEAOCTABUTH 3aABUTEII0 MEIWLMHCKYIO IOMOIIb, B KOTOPOW OH
HY)KJIAJCsl, TOABEPIiia €ro JIUTENbHbIM TMCUXOJOTUYECKUM U (PU3NYECKUM
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CTpaJaHusIM,  YHW)XXAIOIIMM  €ro  4YeJOBEYECKOE  JTOCTOMHCTBO.  JTa
HECMOCOOHOCTh BJIACTEH MpejCTaBisia co00l OecueloBeYHOE M YHIDKAoIIee
JOCTOMHCTBO OOpaiieHne mno cmbicay crtatb 3 KoHBeHumMu» (IyHKT 75
MTOCTAHOBJICHUS ).

3asBUTENb TAKKE KAJIOBAJICA HA TO, YTO JJIMTEIBHOCTh €r0 COAEPKAHMS
IO, CTpaXed B XOJ€ NPEABAPUTEIBHOTO CIIEICTBUS HE COOTBETCTBOBAJIA
TpeOOBAHHUIO «Pa3yMHOTO CpPOKa», YCTAaHOBJICHHOTO B TYHKTE 3 CTaTbu 5
KonBenuuu. PaccmarpuBaemblii NEpHOJ COCTaBisieT Oojee OAMHHAALATH
MECSILIEB.

Cyn HamoMHuJ, 4TO «[B]CSIKMM pa3, BBISBISAS HapylIeHUE IyHKTa 3
cratb 5 KonBenuuu, EBpomneiickuii Cyn oTmedan ciabocTh apryMeHTaluu
POCCUHCKUX CYIOB, pacIOpsSAUBIIMXCS O MPOMJICHUU CpPOKa COAEp KaHUs
3asBUTENE moj crTpaxked. OT gena K JAelly OH yKasbplBal Ha CIEAYIOIIME
OCHOBHBIE HEJIOCTATKU B apIryMEHTAIIMH CYJIOB: CChUIKY Ha TSKECTh OOBUHEHUN
KAaK Ha OCHOBHOE OIIPaBJIaHUE BEPOATHOCTU TOIO, YTO 3asBUTEIb CKPOETCS OT
paBOCYJUsl; MOJO3PEHHE B OTCYTCTBHE KakKOM-IHOO JOKa3zaTeabHOW Oa3bl B
TOM, YTO 3asBUTEIb MOXET BO3JCHMCTBOBATh HA CBHUJETENIEU WIM MCIOJIb30BATH
CBOM CBSI3U B TOCYAApCTBEHHBIX OpraHax JUisl MPEnsTCTBOBAHUS OTIIPABICHUIO
IPaBOCY/Us; HECTIOCOOHOCTh TIIATEIBHO M3YYUTh BO3MOKHOCTH NPUMEHEHHUS
JIpYroi, MEHee CypOBOM MeEpbl MPECEUEHHs, TAKOH KaK OCBOOOKIEHUS IOJ
3QJI0T; a TaKkK€ COBMECTHOE NPOJJICHHWE CpOKa COAEpKaHUSA MOJ CTPAKEU
3asiBUTENS] M €ro COOOUIHMKOB 0€3 HaJJIeXallero pacCMOTPEHHS JIMYHBIX
00CTOSITEIHCTB KAXKJ0TO U3 OOBUHSIEMBIX» (MMYHKT 84 MOCTAaHOBJICHUS).

EBpomneiickuii Cya OTMETWJ, YTO B HACTOSIIEM JE€J€ «POCCHIICKHE
CYIbl... TIOCTOSIHHO CCBUIAJIUCh HA TSKECTh MPEIbABICHHBIX OOBUHEHUN U
BEPOATHOCTb TOTO, YTO 3asABUTENb CKPOETCS WIM OyAeT NpensiTCTBOBAaThH
OTHPABJIEHUIO TMPAaBOCYIUs, OCHOBBIBas CBOM OIACEHUSI Ha TEX IKe
MPEANOJIOKEHUSIX, YTO U B JI€JaX, CChUIKM Ha KOTOpBIE NMPUBEACHBI BBILIE...
[[I]py nOpUHATUM [OOBOAOB CIEICTBUS O TOM, YTO 3asBUTENb CHOCOOEH
YKJIOHUTBCSI OT MPaBOCYJIMS WJIM BOCHPEMSITCTBOBaTh €MY, CyAbl HE YJEJSIN
BHUMaHUSI BaXHBIM U HACYIIHBIM OOCTOSITENILCTBAM, TOJJIEPKUBAIOIIUM
X0JlaTaliCcTBa 3asiBUTENSI 00 OCBOOOXKACHUM U CHIXKAIOIIMM BEPOSITHOCTH TOTO,
YTO OH CKpPOETCS OT MNpPaBOCYIHs WIM BCTyOUT B cropop. Takwue
00CTOSITENBCTBA. .. BKIIIOUANU B ce0s c1adoe 310pOBbE 3asBUTENIS, €TO CUIIbHBIE
CBSI3U C COOOILECTBOM M OTCYTCTBHE KaKMX-JTMOO J0KAa3aTEIbCTB TOrO, YTO OH
KOT/Ia-TMO0O0 TIBITAJICS CBS3aTbCS C JKEPTBAMHU WM CBUJICTEISIMH B XOJE
pazOupaTenbcTBa MO YrOJIOBHOMY Jeilny. B JgaHHBIX  00CTOSTEIhCTBAX
EBponerickuii Cyn HE MOXET HE CHIENIaTh BBIBOJ O TOM, YTO POCCUUCKHUE CYbI
HE OLCHWUJIM JIMYHYIO CUTYAllUIO 3asIBUTEIIA U HE MPUBEIN MOATBEPKAAIOIIUECS
JTIOKA3aTeIbHBIMU  BBIBOJJAMH KOHKPETHBIE OOOCHOBAHHWS B TOJB3Y €T0
COJIepKaHusl O] CTpaxei» (MyHKT 85 MOCTaHOBJICHUS).

Cya mpwuiien K BBIBOAY, YTO «HE COCIABLIMCh HA KOHKPETHBIE (aKThI,
MMEIOLIME OTHOLIEHUE K JIENY, UM HE PACCMOTPEB BO3MOYKHOCTh NPUMEHEHUS
aNbTEPHATUBHBIX «MEP MPECEUEHUS», BIACTU IMPOMJIEBAIM CPOK COJEPHKAHUA
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3asiBUTENS IOJ CTPaXEd II0 OCHOBAaHMSAM, KOTOpPBIE HE MOTYT CUHTATHCS
«0cTaTouHbIMU». TakuMm 00pa3oM, BIACTH HE CMOTJIM OOOCHOBATh MPOJJICHHUE
JMILEHUE 3asBUTEIS CBOOOIBI MOYTH Ha OAMH rof...ClieqoBaTeiabHO, UMEIO
MECTO HapylIeHHWE IyHKTa 3 crarbu 5 KOHBEHIIMM B CBA3U C COJEPKAHUEM
3asIBUTENS MOJ] CTPpAKEW» (IIYHKTBI 8687 MOCTaHOBJIECHUS).

3asBUTENb TAKKE JKaJOBAJICS, CChUIASACh HA MYHKT 4 ctaThu 5 KoHBeHIIMN
Ha HEHAIEKAILEe pacCMOTPEHHE €ro JKajo0bl Ha IIOCTAHOBJICHUSA O
3aKJIFOUYEHUU T10J] CTPAXKY.

EBponeiickuii Cya yCTaHOBWI, YTO «TOPOJCKOW CyJ OTKa3ajics
paccMaTpuBaTh KacCallMOHHBIE KaJoObl [3asBUTENS|, 3aKJIIOUMB, YTO OHM HE
HOJUIEKaIN 00’KaJIOBaHUIO, TaK KaK OBLIM BBIHECEHBI B XOJ€ IPOM3BOJCTBA B
CyJie IepBOI MHCTAaHIUW» (IIYHKT 94 MOCTaHOBJICHMUS)

Cyn mpuiien K BbIBOAY, UTO «OBUIO JOMYIIEHO HapylleHHE MyHKTa 4
cratbu 5 KOHBEHIIMH B CBSA3M C TEM, YTO KacCAllMOHHbBIE >KaJIO0bI 3asBUTENS HA
IIOCTAHOBJICHHS, OTKAa3bIBAIOIIME B  YAOBICTBOPEHUH  XOAAaTalicTB 00
0CBOOO0XKIEHUH, HE OBLIIM PACCMOTPEHBD (IIYHKT 95 MOCTaHOBIEHUS).

[Tocranosnenne EBpomnetickoro Cyna mo xanobe Ne 32013/07 «llonoe
npomue Poccuu» (BbiHeceHO U BCTynuio B cuiy 19 utonsa 2016 r.), KOTOpbIM
YCTAHOBJIEHO HapyllIeHue MyHKTOB | u 5 crarbu 5 KoHBeHUMM O 3amure mpas
yeJgoBeKa W OCHOBHBIX cBoOOA 1950 r. (mamee — KoHBeHIUsS) B CBSI3U C
HE3aKOHHBIM cojepkanueM [lomoBa b.A. oy cTpakeil B OTAEIICHUH TOJIULNH, a
TaK)K€ B CBA3M C OTKA30M HAIMOHAJIBHBIX CYAOB B IIPEIOCTABICHUU
KOMIICHCALIUX 33 COOTBETCTBYIOIIEE HAPYILICHUE.

VY cTaHOBIIEHO Takke HapylieHue nyHkTa | ctateu 6 KoHBeHIIMM U cTaThu
1 ITporokosna Ne 1 k KoHBEHUHMH B CBSI3U C HApYIIEHUEM MpaBa JUIIEHHOIO
cB0OOnbI [lonosa b.A. Ha NUYHOE ydacTHe B CYACOHBIX 3acelaHHsX IO €ro
IpaXXIaHCKOMY €y B PallOHHOM M KPaeBOM CyJax W YPE3MEPHO JIUTEIbHBIM
VCIIOJTHEHNEM PEILIECHUS pAlOHHOTO CY/JIa.

3asgBUTENb JKAJIOBAJICSA, CChUIAsACh Ha cTaTthio S5 KoHBeHIUH, Ha
HE3aKOHHOCTb CBOETO COAEPKaHUS NOJ CTpPaXed B OTHACICHUU NOJIMLHUH, a
TaKXe€ Ha TO, YTO HAlMOHAJBHBIE CyJbl OTKJIOHWIM €r0 MCKOBOE 3asBJIEHUE O
BO3MELIECHUH BPEA.

EBponericknii Cyn HamOMHWIJ, 4YTO «pa3v4he MEXAY JUIIEHUEM
CBOOOJIBI U OTpaHUYEHUEM CBOOOJIBI SIBJSICTCS JIMIIb Pa3IMYUeM CTETICHU WM
WHTEHCUBHOCTH, & HE MPHUPOJbl WU CYIIHOCTH... 3alIUTa OT HPOU3BOJIHHOIO
3a/iepKaHusl, 3aKperuieHHas B myHKTe | ctathbe 5 KOHBEHIMU, TPUMEHSIETCS K
JUIICHUIO CBOOOBI JIFOOOW MPOAOIKUTEIILHOCTH, CKOJIb OBl KPATKOBPEMEHHBIM
OHO HU ObLIO» (MYHKT 19 mocTaHOBIEHNS)

Cyn oTMeTusd, 4YTO «IO CJIOBaM 3asiBUTENS, COTPYJHUKH MUIUIUU
BOCIPETSITCTBOBAJIM €0 MOMBITKE BHIMTH M3 KaOMHETa BO BpeMs JOIMpoca W
BEJIEJIM €EMY OCTaBaTbCS BHYTPHU U KJAaTh BO3BPAILECHUS cienoBareis...B cBoux
3asBJICHUSIX BJIACTH HE YTBEPXKIAIM, YTO 3asBUTEIL MOT CBOOOJHO MOKUHYTH
OT/IeJICHHE MUJIMIIMH, TI0 KpailHell Mepe, 10 TOro MOMEHTA, TI0Ka eMy He ObLIO
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paspeuieHo 3To ciaenatb. Kpome TOro, oHM He MNPEACTaBUIM KaKOTO-IMOO0
JIOKyMEHTAa, COAEpP>KalIero MoJApoOHBIH OTYET O MPOU3OIIEAIIEM B OTIACICHUU
MUJIMIIMM BO BpPEMsl HaxOXJACHUST B HeM 3asButena. llocie Toro kak ObLI
YCTaHOBJICH TOT (haKT, YTO 3asBHUTEIb HE MOT CBOOOJHO MOKHHYTH OTICICHHE
MUJITUITIH, BOIIPOC O TOM, TMPHUOBLI U OH Tynaa AOOPOBOJBHO WIIM K€ OH OBLT
TyJla JOCTaBJIeH, KOTOPBIA TaKke OBLI TMOMHAT TOCYAapCTBOM-OTBETYMKOM,
CTAaHOBUTCS HEMPUHITUITUATIBHBIM. .. TOT QaKT, YTO POCCUICKUE BIIACTH CUNTAIIH,
YTO 3adABUTEIb HE SBISUICS 3aJ€pKaHHBIM IO CMBICIY POCCHIICKOIrO
3aKOHOJATENLCTBA, HE O3HA4YaeT, 4YTO OH He OBUI JIMIIEH CcBOOOJBI B
COOTBETCTBHH C MojokeHusaMu KonBeHum» (myHKT 20 MOCTaHOBICHHUS).

B nmansbix oOcrositenbctBax CyA MOCUMTA YCTaHOBIEHHBIM TOT (PakT,
YTO «B paMKax HACTOSIIETO JeJIa UMEJCA JIEMEHT NPHUHYKICHHS, KOTOPBIM,
HECMOTpST HAa KpaTKOBPEMEHHBIM CPOK 3a/ep>KaHMsl, CBUJIECTEIbCTBOBAI O
JUIIEHUH CBOOOMBI MO cMmbichy myHKTa 1 crateu 5 KouBenmum» (myHkT 20
MOCTAHOBIICHUS ).

EBponericknii Cyn 3aKJIFOUWII, YTO «3asABUTEIb OTBETHJI HA BOIIPOCHI
COTPYJHUKOB MUJIMIIUKM ¥ TTIOBUHOBAJICS UX MpHKa3aM...Kpome Toro, cropoHaMu
HE oOcClapuBaeTcsi TOT (akT, UYTO 3asgBUTENIb HE ABJSUICS OQUIHAIBHO
MOJAO3pPEBAEMbIM  WJIM  OOBHUHAEMBIM B COBEPIICHUH  KAaKOTO-JHOO
npectyruieHus...CoBepIIeHHO  OYEBUJIHO,  4YTO  JIMIICHUE  3asBUTEIA
CBOOO/IBI...HE MOTJIO OBITh OCYIIECTBJICHO «C II€JbI0 JIOCTaBJICHUS [ero]| B
KOMIIETEHTHBIA CylneOHbII Oprai Mo OOOCHOBAaHHOMY TOJIO3PEHUI0 B
COBEPUICHUU MPECTYIUICHUS» IO CMBICIY MOANYHKTa «C» MyHKTa | ctateu 5
Konsennuu. .. .CnegoBaTenbHO, JUIIEHHE CBOOOABI HE UMEIO HUKAKOM 3aKOHHOM
HeIM B COOTBETCTBUU C MNyHKTOM | crarbm 5 KOHBEHIIMM U SIBIISLIOCH
MPOU3BOJIbHBIM. ..[B]pUIO  gomylleHO HapylleHwe TMyHKTa 1 crtateu S
Koupenmum» (myHKTHI 21-22 TOCTaHOBIIEHUS).

EBponeiickuii Cya Takxke HANOMHWJ, 4YTO «IpPaBO Ha IMOJIYYEHHE
KOMIICHCAIlUH, 3aKPEIUICHHOE IMYyHKTOM 5 ctathu 5 KOHBEHUHMHM, BO3HUKAET B
cinyyae yctaHoBiieHuss CynoM WM HalMOHAJIBHBIMU CyJaMu, MPSIMO WM IO
CYILIECTBY, HAPYIIECHUSI OJHOTO U3 JPYTUX YEThIPEX MYyHKTOB JAHHOW CTaTbW»
(TyHKT 23 MOCTaHOBJICHHUS).

Cyn mpumien K BBIBOJY, UTO «3asBUTENb HE 00JaJall OCYIIECTBUMbBIM
MIPaBOM Ha MOJIyYeHHE KOMIICHCAIIMU 3a JIUIIEHHUE ero CBOOObI, 4TO, KaK ObLIO
YCTAHOBJICHO, SBJISJIOCH HapylieHueM ctaTbu 5 KouBeHiuu...Takum oOpazom,
M0 HACTOAIIEMY Jelly OBLJIO JOMYyIIeHO HapylieHHWe IyHKTa S5 CcTaTbu S
KonBeHuum» (myHKTbI 24-25 MOCTaHOBIIEHUS ).

3asBUTENIb TAKKE >KAJIOBAJICS HA TO, YTO €ro MpaBO Ha CHPaBEIJIUBOE
cyneOHOoe pa30upaTebcTBO B COOTBETCTBUM C MMyHKTOM | ctathu 6 KoHBeHIMn
OBIJIO HApYIIEHO B CBS3M C OTKAa30M HAIMOHAJIBHBIX CY/IOB OOECIEUUTH €ro
(dakTHUeCcKOoe ydacThe B TPaXKIAHCKOM TIPOIEecce, CTOPOHOM KOTOPOTO OH
SIBJISUICS,, B TOM YHCJI€ — B KACCAIITMOHHBIX CIYIIAHUSX.

EBpomnetickuii Cyn oTMETHJ, 4YTO «B pamMKax o00ouX pa30upaTeabCTB
3asBUTENIb  BBIPA3WJI KeJaHWE NPUCYTCTBOBATh HA...CHYyIIAHUW JIAYHO.
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Ho...eMy ObUI0 OTKa3aHO B NPEAOCTaBIECHUU pa3pelIeHUs] Ha JIMYHOE
MPUCYTCTBHE B 3aJie¢ Cy/Ja CO CCBUIKOM Ha OTCYTCTBHE KaKOW-IHOO MpaBOBOM
HOpPMBI, JIEJIAIOLIEH €ro MpUCYTCTBUE 00s3arenbHbIM... EBponeiickuii Cya
OTBEpPr JaHHBIA TOJAXOA Kak Ype3MepHO (OPMATUCTUUYECKUN, TTOCKOJIbKY
OTCYTCTBHE 3aKOHOJATENIHCTBA O MPUCYTCTBUHU 3aKJIFOUECHHBIX Ha CIYIIAHUAX HE
MOKET SIBJISATHCS JOCTaTOYHBIM OCHOBAHHUEM JJIS JIMILIEHUS UX IPaBa Ha JINYHOE
INPUCYTCTBHE B 3ajle Cynaa...Bompekn yTBEpKIEHUIO BJACTEd O TOM, YTO
3agBUTENb MOT Obl 3()(PEKTUBHO MPENCTAaBUTh OOBSICHEHUS MO CBOEMY JENYy B
cylax, MOCKOJbKY OH ObUT HajiexaluM o0pa3oM MpOMH(MOPMHUPOBAH O JaTe
MPOBEICHUS] CNYIIAHWM, OJIHOTO JIMIb WH(OOPMHUPOBAHMS 3asBUTENSL O CPOKaX
KAaCCAIlMOHHOTO CIyIlIaHusg ObUIO SBHO HEIOCTATOYHOM B CHUTyalluu, KOrja
TEKYILIE€ COCTOSIHUE HAIMOHAJIBHOTO 3aKOHO/IaTENIbCTBA B ICCTBUTEILHOCTH HE
NO3BOJISJIO €My JIMYHO I[PHUCYTCTBOBaTb B 3alle cyaa» (myHKT 29
IIOCTAHOBJICHHUS).

Cyn oTMeTHi1, 4TO «[B] HacTOSILIEM JIeJ€ CYAbl...HE IPOBEPSIIH, TpeOOBaI
JM XapaKTep COOTBETCTBYIOUIUX TPAXAAHCKUX CHOPOB Jayd MOKA3aHHWM JIMYHO
3asiBUTEJIEM, U HMMEJIO JIM €ro HEMOCPEACTBEHHOE IMPUCYTCTBUE B 3alle CyAa
CYLIECTBEHHOE 3HAaYeHUEe sl OO0eCnedyeHusl CIPaBEIJIMBOCTH CyAEOHOI0
pazOupatenbcTBa B LENOM. TakuMm 00pa3oM, KacCalMOHHBIM CyJA OTKa3aj
3asIBUTENIO B MPABE JIMYHO MPUCYTCTBOBATH HA CIYIIAHUSAX BHE 3aBUCUMOCTH OT
CYILLECTBA COOTBETCTBYIOLIUX pPa30MpaTeNbCcTBa, U HE M3BECTHII €r0 JaHHOM
pELICHUH B IOCTaTOYHOM Mepe 3a0s1aroBpeMeHHO» (IMyHKT 30 MOCTaHOBIEHUS).

EBponelickuii Cyn Takke HOTYEPKHYN, UYTO <«O(PPEKTUBHOE Yy4yacTHe
3agBUTENS B... CIYHMIAHUSAX TaKkKe MOIJIO OBITh O00ECleueHo MyTeM
[MMeroIMXCsA| MPOLECCYaIbHbIX MEXaHW3MOB, TAKUX KaK, HAPUMEP, CPEACTBA
BHUJICOCBSI3M WJIM TIPOBEJCHHE BbIe3MHOrO 3acemanus...[Clyasl BooOiie He
paccMaTpuBaJIM  JAaHHBICE BApUAHTBl, W HPUCTYNWIA K  CIYIIAHUIO
COOTBETCTBYIOILLETO JieJa, M0 CYTH, HE MH(POPMUPYS 3asBUTENS O BO3MOXKHBIX
crnoco0ax KOMIIEHCHpPOBaTh €ro OTCYTCTBHE B 3alle cylna. B pe3ynbrare
3asBUTENIb HE CMOT NPHUHATH PEIICHUE O NAJbHEWIIEM IUJIaHE AEUCTBHU IO
3alllUTE€ CBOMX MpaB M ObUI JIMIIEH BO3MOXHOCTH 3()PPEKTUBHO MpPEICTABHUTH
CBOM OOBSACHEHUS MO JAeNy B...Cylax, B HapyuieHue ctatbu 6 KoHBeHIIMN
(myHKT 31 MOCTaHOBJICHUS).

Cya mnpumen K BBIBOAY, YTO «OTKa3aB 3asBUTENI0 HAa OCHOBaHUU
HEJOCTAaTKOB ~ OTEYECTBEHHOIO  3aKOHOJATEIbCTBA B MPEACTABJICHHUU
BO3MOYKHOCTH HPHUCYTCTBOBATh Ha KACCALMOHHBIX CIyLIAaHUSAX B paMKax
IPaKJAHCKOIO TpoLecca, CTOPOHOM KOTOPOrO OH SIBJISUICS, W HE CTaB
paccMaTpUBaTh COOTBETCTBYIOIINE MPOLECCYABHBIE MEXaHU3MBbI, TIO3BOJISIBILINE
o0ecneunTh 3aciyllIMBaHUE JIOBOJOB 3asBUTEINS, HALMOHAJIbHBIE CYIbl HE
BBIMIOJIHWJIM CBOM 00s13aTENbCTBA IO OOECHEUEHUI0 COOJIOACHUS MPUHIUIA
CHpPaBeIMBOTO CyneOHOTO0 pa30HpaTenbCcTBa, 3aKPEIJICHHOIO B CTaTbe 6
KouBenuuu... CrenoBaTenbHO, IO HACTOSIIEMY Jedy ObUIO JOIMYIIEHO
HapymeHue nyHkra 1 crarbu 6 KonBeHunm» (myHKThI 32-33 OCTaHOBIIEHUS).
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3asBUTENb TAKXKE KAJIOBAJICS, CChUIAsCh HA MyHKT | ctatbn 6 KoHBeHIIMH
n cratbu | IIpotokoma Ne 1 x KoHBEHIIMM Ha 4YpEe3MEPHYIO JIUTEIBHOCTH
VCTIOJIHEHUS PEUICHUSI PAllOHHOTO CY/a.

EBpomnetickuii Cyn yCcTaHOBUI, 4TO «[B]1acTu HE ocmapuBalid TOT (akxT,
9TO HECBOEBPEMEHHOE WCIIOJTHCHUE Cyne0HOTO perieHus . . .ObLIO
HECOBMECTUMBIM ¢ HopMaMu KoHBeHIIUM» (ITyHKT 36 MOCTaHOBIICHHUS).

Takum oOpazom, Cyn mnpumen K BbIBOAY, UYTO «HEHUCIIOJTHCHHE
HAIIMOHATBHBIMA BJIACTSMU CYIAEOHOTO PEIICHHS, BBIHECEHHOTO B IIOJIB3Y
3asIBUTENS TOMEIIAJIO EMY TOJIYYHUTh JACHEKHbBIE CPEACTBA, IPABO HA MOJYyYECHHE
KOTOPBIX OH HMMEJI B COOTBETCTBHHM C OKOHYATEIbHBIM U OOS3aTEIbHBIM IS
UCIIOJIHEHUSI CYJeOHBIM perieHreM... COOTBETCTBEHHO, MO HACTOSIIEMY eIy
ObUI0 jgomymieHo HapymieHue mnyHkTta 1 crateu 6 KonBenuuum u crathu 1
[Ipotokona Ne 1 B CBSI3U C HECBOEBPEMEHHBIM HCIIOJIHEHHEM CYACOHOIO
peteHus» (MyHKTHI 37-38 MOCTaHOBJICHHUS ).

Cwm., Takxe, BbIIIEIPUBEACHHOE NocTaHoBIeHUE EBponeiickoro Cyaa 1o
xanode Ne 78774/13 «Tonexun npomue Poccuu» (Bbineceno 10 mas 2016 r.,
BcTynwio B cuity 17 oktsa0ps 2016 r.), KOTOpbIM, B TOM 4YHCII€, OTKJIOHEHA
xanoba Tonexuna B A. Ha HapyuieHue myHkTa 3 ctatbu 5 KoHBEHIMM O 3amuTe
paB 4eloBeKka W OCHOBHBIX cB0OOa 1950 r. (manee — KoHBeHIMsI) B CBSI3U C
SKOOBI MMEBIIUM MECTO HEOOOCHOBAHHO JUIMTEIbHBIM COJIEPKaHUEM €ro MOJ
CTPaXKEu.

Bwmecre ¢ Tem, ycTaHOBJIEHO HapyuieHue myHkTa 4 ctateu 5 KonBeHInu —
B CBSI3U C HEHAJUIEKAIIUM PACCMOTPEHUEM TOPOACKUM CYJIOM KajloO 3asBUTEIS
Ha NIOCTAHOBJICHUS O 3aKJIFOYEHHUH €T0 I10J] CTPaXKYy.

B Bepxoubii Cyxn Poccniickont ®denepanmu Takke NOCTYNHI Psij
noctaHoBieHnii EBponerickoro Cyza mo mpaBaMm 4YeloBeKa, COAEpKalluX
KOHCTaTauuio HapymeHnus Poccniickon denepanneil noJI0KEHUM TyHKTOB 3 1 4
ctatbu 5 KOHBEHIIMM B 4acTW HApyLIEHWs IpaBa JUIA HA pa3yMHBIE CPOKH
HaxO0XKJICHUSA TOJ CTPAXKEN B 0KMJAAHUU IPUTOBOPA CyJa, & TAKXKE B CBS3H C
Ype3MEpPHO JUIUTEIbHBIM PACCMOTPEHUEM JKajo0 Ha IOCTAHOBJIEHUS 00
u30paHUK Mephbl NMPECceUYeHHUs B BUJIEC 3AKIIOUEHHUS IOJ CTpPaxy, a Takke O
IIPOJJICHUM CPOKA COJEPKAHUSA IO CTPAXKEH.

IToctanoBaenus mno xamodoam Ne 3400/06, 1134/12, 27903/12, 15155/13,
1454/14, 43335/14, 43527/14, 60371/14, 68060/14, 36550/15, 39181/15,
41633/15 u 51162/15 «Knenukoe u opyzue npomueé Poccuuy» (BHIHECEHO U
BCTynwio B cuiy 24 Hos0ps 2016 1.), Ne 611/15 u 6 npyrux «Capoaxmun u
opyzue npomue Poccuu» (BbiHeceHO W Bcrynmwio B cuiy 4 mas 2017 r.),
Ne 5403/07, 12097/09, 52460/13, 54286/13, 60823/13, 6503/14 «Maesckuii u
opyzue npomue Poccuu» (BbIHECEHO W BCTYNUJIO B cuiy 24 HosiOpst 2016 T.),
Ne 69863/13 «/laenauoea npomue Poccuuy» (BbIHECEHO U BCTYNWIO B CUIy 18
okTsi0pst 2016 1.), No 28484/06, 4613/09, 29899/09, 20064/13, 23850/13,
69323/13 u 76881/13 «Kupunvuyx u opyzue npomue Poccuuy (BbIHECEHO W
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BCTYyuJI0 B cuity 3 Hos0pst 2016 1.), Ne 24967/06, 13708/08, 43584/11, 2906/14,
68255/14, 72879/14 u 77966/14 «/lesamose u Opyzue npomus Poccuu»
(BerHECEHO M BCTymmwio B cwiy 20 mexabpst 2016 1.), No 72986/10, 5441/11,
21051/11, 32021/14 u 40987/14 «Xam3zun u opyzue npomue Poccuu»
(BpIHECEHO M BCTymwio B cuiy 6 okTsiops 2016 r.), Ne 39399/08, 39554/08,
45510/09, 21744/10 wu 23272/16 «Komoeé u opyzue npomuse Poccuuy»
(BeIHECEHO M BCTymuio B cuiny 16 ¢espams 2017 r.), Ne 50483/07, 21974/09,
53102/10, 66061/13 u 8351/15 «®eoopoe u Oopyzue npomue Poccuuy
(BeIHECEHO M BcTynmiio B cuiny 16 despans 2017 r.), Ne 6116/10, 53833/10,
1164/15, 1405/15, 10164/15 n 42708/15 «Hocenko u opyeue npomue Poccuu
(BpIHECEHO M BCTymujio B cuiy 6 ampens 2017 r.), Ne 32357/05, 49012/13,
42110/15, 1827/16, 8773/16, 16417/16 «Buxapee u opyzue npomue Poccuu»
(BpIHECEHO U BCTynuio B cuiny 16 despans 2017 r.), Ne 51182/10 u 5 apyrux
«/rcabapoe u oOpyzue npomue Poccuw» (BbIHECEHO U BCTYNHWJIO B CHIY
2 pespanig 2017 1.).

Texcmbl npuedeHHvIX OOKYMEHMO8, NPUHAMBIX 0020B0PHBIMU OPSAHAMU
OOH, naxoosamcs no aopecy:
http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.

Heoguyuanvnvie nepesoovl mexkcmos nocmanosienuti Eeponetickoeo
Cyoa no npasam uenoseka nonyueHvl u3z Annapama YnonnomouenHozo
Poccuiickoii ®@edepayuu npu Eeponeiickom Cyode no npasam uenogeka —
samecmumensi Munucmpa rocmuyuu Poccutickoii @edepayuu.



