IIOCTAHOBJIEHHE

NPE3UANYMA BEPXOBHOI'O CYIA
POCCUICKOI ®EJIEPAITAN

0 BO300OHOBJICHHH NpPOH3BOACTBA 110 YIOJIOBHOMY €y
BBHAY HOBBIX 00CTOATEJILCTB

Hemno Ne 144-1113

r. MockBa 15 suBaps 2014 r.

Ilpesunuym Bepxosaoro Cyna Poccuiickoit @enepaunu B cocrase:
npeacenarenscTBytomero — Cepkona ILIT.,

yieHoB [Ipe3nanyma — JlaBeinoBa B.A., HeuaeBa B.U., Conosbesa B.H., TuMommnHa
H.B., Tonkauenko A.A., Xomuyuka B.B., -

nipu cekperape Kenens C.B.
paccMoTtpen npencrasineHue I[pencenarens BepxosHoro Cyna Poccutickoiit @enepa-

uun JlebeneBa B.M. 0 BO300HOBIIEHHH MPOW3BOACTBA IIO YrOJOBHOMY €Ny BBHIY
HOBBIX OOCTOSITENBCTB.

KOPOJIEBA

ITocTanoBneHHeM cyapH JIeHMHCKOro paioHHOro cyna r.Y¢sl ot 25 Hos0ps
2006 roma B orHomenun KoponeBoit }0.B. uzbpana mepa mpecedeHus B BUIE 3a-
KIIIOYEHMS TIOJ CTPaxy.

B panbHeiiieM cpok coaepxanus Koponepoit 10.B. moa crtpaxeit HeoxHO-
KpaTHO NPOAJIEBAJICS.
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B mpencrasnennu Ilpencenatens Bepxosroro Cyna Poccuiickoii ®eneparmu
JlebeneBa B.M. nocrapieH Bompoc 0 BO30OHOBIIEHHH TPOM3BOACTBA [0 YTOJIOBHOMY
JieJly BBUy HOBBIX OOCTOSATEIILCTB.

3acnymaB goxnan cyasu BepxoBHoro Cyna Poccuiickoii ®enepauuu Pynako-
Ba C.B. n3noxuBiiero o6CTosATENsCTBA YrOJNIOBHOTO A€jia, COAEPIKAHHE CyIeOHBIX
pElIeHMH, MOTHBEI IIPECTAaBIIEHUs, BEICTYIIIEHUs 3aMecTHTels [ eHepallbHOro mpo-
Kypopa Poccuiickoit ®enepanuun ®pununckoro C.H., apoxara O3zeposoii W.JL.,
ocyxaeHnor Koponesoii 10.B., [Ipesuauym Bepxosnoro Cyna Poccuiickoii ®ene-
pauuu

YCTAaHOBHJI:

Koponesa 6ruta 3anepxana 24 mos6psa 2006 roma Ha ocHoBanuM cT. 91 VIIK

P® 1o nomo3peHHIo B COBEPILIEHUH NIPECTYIUICHHH, IPENYCMOTPEHHBIX 4. 3 cT. 30, 1.
«o» 1.2 ¢1.228.1, 4.1 c1.228 YK PD.

IloctaHoBieHHEM CyAbpH JIEHMHCKOro paiiloHHOro cyga r. YQuI oT 25 Hos0ps
2006 roga B otHomeHuu KoponeBoii m3bpaHa Mepa rnpeceyeHus B BUAE 3aKIIOYESHUS
OJ] CTPaXxy.

23 suBaps 2007 roma JleHuHCKuUit paiOHHBIA cyx r. Y bl NpOMIUI CPOK CO-
nepxxanus Koponesoii 10.B. o crpaxeit mo 17 mas 2007 rosia BKIFOYUTENBHO.

ITocranoBnenueM ot 11 mas 2007 roga KupoBckum paiiOHHBIM CyZOM T. Y pbl
cpok coaepxanus Koponesoit FO.B. noa crpaxeit mpoanén o 17 aBrycra 2007 roga.

15 aBrycra 2007 roma teM e cynoM cpok coaepxanus Koponesoii 10.B. nmox
cTpaxeit npoanéx no 17 Hosbps 2007 roxa.

4 oxktabpsa 2007 roga Koponesoii 10.B. npennsasneno o6BUHEHHE B COBEpILIE-
HHH TIPECTYIUIEHUH, MPEeIyCMOTPEeHHBIX 4. 2 ¢T. 210, 4. 1 c1. 30, .. «a», «r» 4. 3 CT.
228.1 u m.m. «a», «m» 4. 3 ¢cT. 228.1 YK PD.

26 okTa0psa 2007 roga Koponesa FO.B. u e€ anBokat Ha4anyu 03HAaKOMIIEHHE C
MaTepHallaMi yrOJOBHOIO Jela.

15 uoabps 2007 roma BepxoBusiM Cynom PecnyGnuku baimkopTocran cpok
conepxanus Koponesoit F0.B. nox crpaxeit npomnén 1o 17 despans 2008 rona.

7 despans 2008 roga TeM xe cynoM cpok coxepskanusa Koponesoi 10.B. mox
cTpaxei nmpoén no 17 mas 2008 rona.

15 mas 2008 roma nocranosnenneM Bepxosaoro Cyna Pecny6iuku bamukop-
TocTaH cpok cozpepxanus Koposnesoit 10.B. moa crpaxei npoanéH no 24 masg 2008
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roga. O6umi cpok conepxanus Koponesoit F0.B. nmox crpaxeit cocrasun 18 mecs-
IeB.

20 mas 2008 roxa Bepxosuslit Cyn Pecry6nuku BamikoprocTad Mpoaui cpok
conepxanus Koposnesoit 10.B. mox crpaxeit mo 17 aBrycra 2008 roxa.

Kaccanyonneim onpenenenueM CyneGHON KOJUIETHH IO YTOJIOBHBIM JeaM
Bepxosroro Cyna Poccuiickoii @eneparun ot 13 aBrycra 2008 roja mocraHoBieHHE
oT 20 mas 2008 roxa octaBiieHo Oe3 H3MEHEHHS.

14 aBrycra 2008 rona BepxoBubiM Cynom PecnyGinuku BamkoprocTad cpok
conepxxanuss Koponepoit 10.B. mox crtpaxeit npoanén mo 17 HosOps 2008 roxa
BKIIIOYUTEIBHO.

KaccauyonneM omnpenenenneM CyneGHON KOJUIEIHMH 110 YTOJIOBHBIM JejiaM
Bepxosroro Cyna Poccuiickoit @enepanuu ot 27 Hosa6ps 2008 roaa mocTaHOBIEHHE
ocTaBlIeHO 0e3 U3MEHEHHSI.

12 Hos16ps 2008 roxma cpok coxepxanus Koponepoit HO.B. moa ctpaxeit mpo-
iéH no 17 despana 2009 roga BKIIOYHTEILHO.

KaccaunonsneiM onpenenenuem CyneOHOH KOJIETMHM 1O YTOJOBHBIM JejiaM
BepxosHoro Cyzna Poccuiickoit @enepaiuu ot 27 suaps 2009 roga nocraHoBlIeHUE
ot 12 Hos6pst 2008 rona ocraBneHo 6e3 H3MEHEHHUS.

11 ¢eppans 2009 roma Koponera H0.B. u e€ aaBokar 3aBepIimid
O3HaKOMJICHHE C MaTepUalaMH Jiesa.

12 ¢epans 2009 roma cpok coxepxkanusi Koponepoit 10.B. mon crpaxeit
npoanéx mo 17 mas 2009 roga. O61rid Cpok colepxaHus €€ Mo CTpaXkel COCTaBUII
29 MecsiieB 24 nud.

20 despansa 2009 roma Koponesa 10.B. obxanoBana mocraHoBieHue oT 12
deBpans 2009 roxa u npocuna xxanody pacCMOTpPeTh B €€ IPUCYTCTBHHU.

Omnpenenenviem CyneGHOM KOJUTErHH 1O yroloBHBIM AenaM Bepxosroro Cyna
Poccuiickoit ®enepammu ot 22 anpens 2009 roaa xopataiictBo Koponeoii 10.B. 06
yYacCTHH B CyIeOHOM 3acelaHMH CyAa KacCallMOHHOM MHCTAHLIMM OTKJIOHEHO M Kac-
CallMOHHBIM OMNpeJIelIeHHEM B TOT Xe JeHb noctaHopieHue oT 12 despans 2009 roga
ocTtaBJieHO 0€3 U3MEHEHHUS.

8 mas 2009 roaa cpok comepxanus Koponesoit }0.B. moa cTpaxeidt npoanéH
no 17 asrycra 2009 roma BkmouHuTensHO. OOLIMA CPOK COIEpKaHMs MOJ CTpaxew
coctaBui 32 Mecsiua 24 nHs.
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Koponesa 10.B. obxanoBana yka3zaHHOe IIOCTaHOBJIICHHE U XOJaTailCTBOBaja
00 y4acTuu B 3aceaHMM CyJia KaCCallMOHHOM MHCTaHIUH.

KaccanuonneiM omnpeneneHueM CyzneOHONM KOJUJIErMM IO YTOJIOBHBIM JejlaM
BepxosHoro Cyna Poccutickoii ®enepauuu ot 28 uronst 2009 roga xonaraiictso Ko-
poneBoit FO.B. 06 yuacTuu B 3acefaHUM cyAa OTKJIOHEHO, a IOCTaHOBJICHHE OT 8 Mas
2009 ropa ocraBneHo 0e3 U3MEHEHMUS.

14 aBrycta 2009 ropa BepxosubiM Cynom Peciybnuku baiukoprocran B xoze
IpeBapUTEBHOTO CIYIIaHus MO Jeily Mepa npecedeHuss Koponeoii FO.B. ocrasne-

Ha B BHJIE 3aKJIIOUEHUs 110J] CTpaxKy Ha Cpok He Oosee yeM 1o 3 ¢epans 2010 roaa
BKJIIOUHUTEJILHO.

Kaccannonusim omnpeneneHueM CyneOHOW KOJJIETMM MO YTOJOBHBIM JellaM
Bepxosroro Cyna Poccuiickoit ®enepanuu ot 12 Hos6ps 2009 rona noctaHOBIEHUE
ot 14 aBrycra 2009 roga octaBneno 6e3 H3MEHEHHS.

[ToctanoBnenuem BepxoBHoro Cyna Pecny6nuku bamkoproctad ot 24 HOsi6-
ps 2009 roxa mpu HasHadyeHHMM Jella K CIylIaHHIO Mepa IpecedyeHHs Koponesoi
}O.B. ocraBneHa 6e3 H3MEHEHUS.

29 suBaps 2010 roga mepa npeceuenust Koponeroit }0.B. n3MeHena Ha noa-
IIUCKY O HEBbIE3E.

ITo mpurosopy BepxoBnoro Cyna Pecnybnuxu bauikoprocran ot 20 anpens
2011 ropa, BcTynuBUIeMY B 3akoHHYIO cuity 31 mas 2013 roma, Koponesa HO.B.
ocyxaeHa 1o 4. 3 ¢t. 30, m. «m» 4. 3 cT. 228.1 YK P® x 8 rogam nuiieHus cBo6oasl B
UCIIPAaBUTENIBHOW KOJIOHUU OOIIIEro pexuma.

Koponesa }0.B. obparunace ¢ xanoboi B EBponeiickuii Cya no npasam yeso-
BeKa, yKa3biBasi, 4TO €€ coJepiKaHue MOoJ CTpaxel OpLI0 HE3aKOHHBIM H HEOOOCHO-
BaHHO IJIUTENBHEIM, a IPU PacCCMOTPEHHH BOMpOca O Mepe NpeceyeHus B Cye Kac-
CAIl[MOHHON WHCTAHIMHU HAPYIIATUCH €€ IIpaBa.

B npencraBnenun Ilpencenatens BepxoBHoro Cyna Poccuiickont @enepaumu
Jle6benesa B.M. mocraBiieH BOpoc 0 BO30OHOBIEHUU IPOU3BOJICTBA [0 YTOJIOBHOMY
JeNy B CBA3M C ycTaHoBJieHHeM EBponefickuM CynoM no mpaBaM 4eJIOBEKa Hapyliie-
HUA nonoxkenuii KoHBeHLIMM O 3aluTe IpaB 4yeloBeKa U OCHOBHBIX CBOOOI, AOITY-
IIEHHOTO NpPH PacCMOTPEHMH YroJIoBHOro jena B oTHoumieHuH Koponesoit B cyne
Poccuiickoit ®enepaiuu.

IIpesunuym BepxoBroro Cyna Poccuiickoit @enepauny HaXOIUT MPEACTaBIe-
HHE MOYIEXKAIMM YIOBJIIETBOPEHHUIO.
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13 nosbpa 2012 roxga Epponetickuii Cyn mo mpaBaM 4eoBeKa, pacCMOTPEB
xanoby Koponesoii }0.B., npumén k BEIBOLY O TOM, YTO MO A€y 3asBHTEIbHHUIBI
HUMENIH MECTO HapylueHHs MyHKTa | ctatbu 5 KOHBEHIINH 0 3allluTe IpaB 4ejI0BeKa U
OCHOBHBIX CBOOOJ B CBA3U ¢ cofepxanueM Koponesoit 10.B. mox crpaxeit B nepuos
¢ 17 asrycra 2008 roga no 14 aBrycra 2009 roga, nynkra 3 crareu 5 KoHBeHLHY - B
CBSA3M C IIPOJOJKUTEIBHOCTBIO NIpeABapUTeNbHOro 3aKmovuenus Koponesoit 10.B., a
TaK)Ke HapylIieHue yHKkra 4 crated 5 KOHBEHIMH - B CBA3H ¢ OTCyTCTBHEM Kopoie-
Boi 10.B. Ha 3acemaHMsx cyna KacCallMOHHOW MHCTAHLUMM 22 ampens M 28 HIONs
2009 ronma, B X0e KOTOPHIX paccMaTpMBAJICS BOIPOC O 3aKOHHOCTH COAEpPIKAHHS
3asBUTENIBHUALBI IO CTPaXKEH.

VYcranosneHHoe EBponeiickium CynoM 1o mpaBaM yejloBeKa HapyLIEHHE IO-
noxxeHuii KoHBeHIMH 0 3a1MTe IpaB YeloBeKa U OCHOBHBIX CBOOO MPH pacCMOTpe-
HuU cynoM Poccuiickoir @enepany yrojloBHOro Jena SBISETCS B COOTBETCTBHH C
noar. «6» 0. 2 4. 4 ct. 413 YIIK P® ocHoBanueM 111 BO30OHOBIIEHHUS ITPOU3BOJICTBA
II0 3TOMY JIeIy B IOPsAKE, YCTAHOBJICHHOM IU1aBod 49 YTronoBHO-MpOLIECCYaNbHOIO
koznekca Poccuiickoit ®enepanuu.

Ilpunumas 310 pemienne, Epponetickuit Cyn no mpaBaM yesioBeKa ykasaln clie-
IOyIoIee.

Hopmer Poccuiickoro 3akoHOIaTeNnbhCTBa, PETyNUPYIOIIME COAEPXKAHHE IIOJ
CTpaXkel B MepUoi O3HAKOMJIEHHS OOBHHAEMOrO WM JPYTMX OOBHUHSAEMBIX C Mare-
pHajiaMHi yrOJIOBHOIO [ieNia, HE COAEPKaT MPAMOI0 yKa3aHUss OTHOCUTEILHO BO3MOX-
HOCTH TIOBTOPHOTO MPOJJIEHHS CpOKa colepkaHus OOBHHSEMOIro IOJ CTpaked Ha
HIepHOJ O3HAKOMIIEHUH C AesIoM. B CBfA3M ¢ 3TUM, OTHOCUTENBHO cozepxanus Kopo-
neBoit 10.B. mox cTpaxeit B nepuosn Bpemenu ¢ 17 asrycra 2008 roga no 14 aBrycra
2009 rona umesno MecTo HapylleHHe IMyHKTa 1 crateu 5 KoHBeHLUH O 3aimTe Mpas
YyeJIOBEKa U OCHOBHBIX CBOOO/.

Conepxxanne Koponesoit 0.B. non crpaxeil nepBoHa4allbHO OCHOBBIBAJIOCH
Ha OOOCHOBAaHHOM IIOJO3PEHHM B €€ MPHYACTHOCTH K COBITY HapKOTHYECKHX
cpeacts. Cyabpl NpOUISUIM CPOK COAEPKAHUS MOJ CTPaXeH, YUUTHIBAsA, B OCHOBHOM,
TshkecTh 00BUHeHus: KoporeBoiil FO.B. v BeposATHOCTE TOro, 4TO OHA MOXKET CKPBITh-
Csl, TIPOJOJKUTE MPECTYNHYIO NeATENBHOCTh M BOCHPEINSATCTBOBATh YCTAHOBJICHHIO
UCTHHEI 10 JeNly. BMecTe ¢ TeM TsXecCTh MpeIbIBIeHHOr0 OOBUHEHUs HE MOXET Ca-
Ma 110 ce6Ge CIIY>KHUTh ONpaBJaHUueM JJIUTEILHOCTH CPOKa COMIEpKaHUs N0, CTpaXeH U
SIBIATHCS JOCTATOYHBIM OCHOBaHHEM JJisl 3TOro. [Ipy 3TOM cyabl HE YCTaHOBUIIH CY-
IIIeCTBOBaHHE KOHKPETHBIX ()aKTOB B MOATBEPXKIeHHE BEIBOJAOB O TOM, YTO Kopoiesa
1O.B. mMorna ckpbITbCs, BOCOPENSTCTBOBATh IPAaBOCY IMIO UK MPOAOJIKUTH NPECTYI-
HYIO JeSTeNbHOCTh. BllacTH He mpeicTaBhiIM OOOCHOBAHHBIX M JOCTATOYHBIX OCHO-
BaHHUH, KOTOpble MOrTM Obl ONpaBAaTh IpoiileHHe cpoka coaepxanus Koponesoi
10.B. nop cTpaxeit Ha neprHoO pacCMOTPEHHUS ela B Cye A0 TPEX JIET ABYX MECALEB
U IIeCTH IHEeH.
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CoOTBeTCTBEHHO, HIMETI0 MECTO HapyLIEHHE MyHKTa 3 cTaThi 5 KoHBeHLHH.

IlpuHuMas BO BHMMaHUE, YTO aJ{BOKAT 3asBHMTEILHUIIEI HE YYacTBOBAJA B 3a-
CelaHMAX CyJa KaccallMOHHOW MHcTaHuuu, a Koponepoii [0.B. Gbuio orkazano B
YIOBJIETBOPEHHH XOJATaNCTB 00 y4yaCTHM B 3aCelaHHAX Cylda KacCallMOHHOM HH-

CTaHUMH, NPOXOAMBLIKX 22 anpens H 28 utons 2009 roaa, ©Meno MeCTo HapylleHHE
nyHkta 4 crateu S KoHBeHIMH.

B cootsetcTBHM € u.1 cT.413 VIIK P® BerynuBiiKe B 3aKOHHYIO CUIlY TIPUIO-
BOp, OTpeAe/ieHHe U ITOCTAHOBJIEHHE CyJa MOTYT OBITh OTMEHEHBI ¥ NPOM3BOACTBO

10 YIrOJIOBHOMY OCITY BO300HOBIIEHO BBHUAY HOBBIX HJIM BHOBb OTKPBIBIIIUXCA ob6cTos-
TCIBCTB.

CornacHo 4.5 cr.415 YIIK P®, Ilpesuauym Bepxosroro Cyna Poccuiickoi
Denepauyy 1o pe3ysibTaTaM PacCMOTPEHHUS MPEICTABIEHHS OTMEHSET HIIH U3MEHSET
cyzneOHBIE pelIeHus 110 yroJIOBHOMY Jielly B COOTBETCTBHH € peliieHneM Esponeiicko-
ro Cyza no npaBaM 4efoBekxa.

[To cMmbIciy Ha3sBaHHBIX HOPM 3aKoHa B UX B3auMocBs3H I[Ipesuanym Bepxos-
Horo Cygna Poccuiickoii @egepanuy IpUHUMAET pellleHHe 00 OTMeHe WM H3MeHe-
HUM BCTYITUBILWX B 3aKOHHYIO CHJIY IPUIOBOpA, OMpeJeeHHs] WM MOCTaHOBJIEHHS
CyJa B T€X CllyyasiX, koraa ycraHoBjieHHoe EBpomneiickum Cynom mo npaBaM 4esioBe-
Ka HapyiieHre KoHBEHITMY O 3alliTe MpaB YyesioBeKa U OCHOBHBIX CBOOOJ MO3BOJISET
CHeNaTh BBIBOJI O HE3aKOHHOCTH, HEOOOCHOBAHHOCTU WJIM HECMPaBEeJIMBOCTH COCTO-
SBIIUXCS Cy/I€OHBIX peleHHH.

Taxum obpaszom, nockoisky EBponefickum CynoM yCTaHOBIIEHO HapylIeHHE
nyHkTa | crateu 5 KoHBeHUuH B cBsi3H ¢ coaepkanreM KoposieBoi moj crpaxei B
nepuon ¢ 17 aBrycra 2008 r. no 14 aBrycta 2009 roga, HapylieHue IyHKTa 3 CTaTbH
S KoHBeHIMM - B CBS3H C IPOAOCKUTENBHOCTHIO MPEABAPUTENBHOIO 3aKIIOUYCHUS
Koponesoii (mpojieHrne cpoka cofiepaHus 1moj, crpaxei n0 3 neT 2 mecsues u 6
IHei), HapylueHHde myHKTa 4 crathu 5 KoHBeHIUH - B cBsi3U ¢ oTcyTcTBUeM Kopone-
BOM Ha 3acellaHMsX Cy[a KacCallMOHHOW WHCTaHUMH 22 anpens, 28 urons 2009 roxa,
OTMeHe TOJIEXKAT Bce cyaeOHble pellieHus, CBA3aHHbIE C NPOAJIEHHEM CPOKa colep-
xaHus KoponeBol moj cTpaxeil, BBIHECEHHBIE IO MOMEHTa W3MeHeHHs 29 sAHBaps
2010 rona Mepsl npeceveHrs Ha MOAIUCKY O HEBBIE3E.

Ha oCHOBaHMM H3JI0KEHHOI0 U pYKOBOACTBYsCH 4.5 cT.415 VIIK PO, Ilpesu-
auym Bepxoaoro Cyna Poccuiickoit ®enepanuun

JIIOCTaAHOBHIJII:

BO30GHOBHTH IIPOM3BOJCTBO MO YrONOBHOMY fielly B oTHoweHuu KoponeBoi
FO.B. BBU/Iy HOBBIX 0OCTOATEJILCTB.
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Ilocranosnenue JlenuHckoro paitoHHoro cyaa r.Ydsr ot 23 suBaps 2007 roaa,
noctaHoBieHust Kuposckoro palioHHoro cyna r.Yoe or 11 mas 2007 roaa, ot 15 aB-
rycra 2007 rona, noctaHoBneHus: BepxoBHoro Cyna Pecnybnuku Baiukoproctad ot
15 Hos6ps1 2007 rona, ot 7 dheBpans 2008 roga, ot 15 mas 2008 roga, ot 20 mas 2008
rona, ot 14 asrycra 2008 roaa, ot 12 Hosibpsa 2008 rona, ot 12 despans 2009 roaa,
ot 8 Masg 2009 roaa, ot 14 aBrycta 2009 rona, ot 24 Hos6ps 2009 roaa, kacarouuecs
MPOAJICHUS CpPOKa COIEp)KaHUsl MOJA CTpaked, KkaccauuoHHble onpejaeneHus Cyneb-
HOM KOJUIEruH no yrojoBHbiM aenaM BepxoBHoro Cyaa Poccuiickon ®enepaumu ot
13 aBrycta 2008 roza, ot 27 Hosi6ps 2008 rona, ot 27 suBaps 2009 roxa, ot 22 an-
pens 2009 roxa, ot 28 urons 2009 roga, ot 12 Hos6ps 2009 rona B orHouieHuu Ko-

poaesoii KON BEE o TMeHUTS.

[IpencenarensCTRYIOLIMIA
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