BEPXOBHBIN CY]]
POCCHUUCKOHU ®EJEPAIINA
Jleno Ne 31-7113-43
HAA3OPHOE ONNPEJEJEHMHE

r. Mocksa 24 nexabpsa 2013 r.

Cynebras xosuerus mo yroioBHbBIM JenaM Bepxosnoro Cynma Poccuiickoit
Denepanuy B COCTaBe:

[pencenaTenbCTRYIONIETO [lypeiruna A 11
cyaeH JInzynosa B.M., SlkoBnesa B.K.
IIpH ceKkpeTrape Pynnosoit A.O.

paccMoTpesia B Cy1eOHOM 3acelaHHH MaTepHal 110 HaJ30pHOH xanobe ocyx-
néu"oro Yeprora A.Il. Ha nocraHoBneHue npe3uauyma BepxosHoro cyaa Hysam-
ckoit Pecy6mmuxy ot 31 mas 2013 roaa.

INocranoBnenuem lluBmnsckoro paiionHoro cyaa Uysauickoi Pecry6nuku ot
9 anpens 2012 roga B OTHOLIEHUH

YEPHOBA A | T | 3
|

npuBenieHsl B cooTBeTcTBHE ¢ DenepanbHbIM 3akoHOM oT 7 nexabps 2011 roma Ne
420-®3 npurosops Hosoyebokcapcekoro ropoackoro cyaa Yysanickoid Pecrybmauku
ot 31 aBrycra 2005 roga u 16 mapta 2006 roga:



2

- B OIIMCaTeIbHO-MOTHBHPOBOYHYIO YacTh npuroBopa HoBouebokcapckoro ro-
poackoro cyaa Hysamuckoit PecryOnuku ot 31 aBrycra 2005 roga BHeCEHEI H3MEHeE-
HHA O TOM, YTO UepHOB COBEPIINII ABa MPECTYILUICHHS, TpeayCMOTpeHHbIe 4.1 ¢T.112
YK PO 1 c1.119 YK P®, oTHOCSIMXCS K Kateropusam HeGoasinoi Tsxect. [Tocrta-
HOBJIEHO CYUTATh YepHOBa oCyXAEHHBIM 10 4.1 cT. 112 YK P® (B penaxiun dene-
pansHOro 3akoHa ot 7 Mapta 2011 r. Ne 26-®3) x 2 rogam orpaHudeHHs CBOGOIEI €
BO3JIOK€HHEM OorpaHuyeHui U 1o c1. | P® (B pemakuun PepepanbHOro 3akoHa OT
1996 rozga) x 1 rogy orpaHn4eHus cBOOOIBI C BO3JIO)XKEHHEM OIPaHHYEHMH, Ha OCHO-
BaHUH 4.2 cT. 69 VK P® no coBOKYNHOCTH HpPECTYIUIEHHH, ITyTEM HOTJIOMIEHUS Me-
Hee CTpOroro HakasaHHs 6oJjiee CTPOTMM Ha3HAa4eHO HaKa3aHHe B BH/IE 2 JIET OIpaHu-
YeHHs1 CBOOOJBI C BO3JIOXKEHHEM OIPDAaHHUYEHHUH: HE MEHSAThH MECTO JKMTEIBCTBA MIIM
npeObIBaHUs, HE BBIE3XKATh 3a MPeEIENbI T. | | Pecrry0mu-
KU 6e3 cornacusi, ABIATHCA B CIELMATH3UPOBAaHHbIN rOCYIapCTBEHHEBIN OpraH, ocy-
LIECTBISIOUM Ha30p 32 OTOBIBAHUEM OCY)XIEHHBIMH HaKa3aHHS B BHJE OrpaHHYe-
HHs cBOOOIBI, OMH pa3 B MeCsLl AJis perHCTPallHH.

BHeceHBl M3MEHeHHs BO BBOIHYIO M OIHUCATEBHO-MOTHBHPOBOYHYIO YacTH
npurosopa Hosoyebokcapckoro ropoackoro cyaa Yysamickoit PecnmyOnuku ot 16
Mmapta 2006 roza c ykazanuem Ha To, yTo UepHoB paHee cyaum 31 aBrycra 2005 roxna
HoBoue6okcapckum ropoackuM cymom Yyamicko#t PecnyGmuku mo 4.1 c¢1.112 YK
P® k 2 ronam orpanuyenus cBo6omsl, o cT. 119 k 1 roxy orpanuydenusi cBo6oab1, Ha
ocHoBaHuH 4.2 cT.69 YK P® Kk 2 rogam orpanudeHus cBobozsl. IloctanoBneHo cum-
TaTh YepHoBa oCyXAEHHBIM 10 4.1 cT. 105 YK P® k Haka3zaHuio B BUAE JTUIIEHUS
cBoboasl cpokoM Ha 9 et 11 MecsieB, B cooTBeTCTBHH co cT. 70, 71 YK P® k 10
rogaM 9 Mecsuam JHILIeHUs cBOOOJBI ¢ OTOBIBAaHUEM HaKa3aHHs B MCIPABUTEIBHOM
KOJIOHHH CTPOroro pexuma.

B xaccanmonHoM NOPAAKE IMOCTAHOBJICHHUC HE IICPECMATPHUBAJIOCH.

[TocTaHoBneHHeM npe3uauyma BepxoBHoro cyna Yysamickoit Pecnybnuku ot
31 mas 2013 roma nocraHoeneHue L{uBunnckoro palionHoro cyna Yysamickoil Pec-
my6nauku ot 9 ampens 2012 rojga usMeHeHo, UepHOBY Ha3Ha4eHO HaKa3aHHWE I10 MpH-
roBopy HoBoueGokcapckoro ropoackoro cyaa UYysamickoi Pecrybiauku ot 31 aBry-
cta 2005 roga mo 4. 1 ct. 112 YK P® c npumenenuem ct. 64 YK P® B Buze 2 jner
UCIPaBUTENBHBIX paboT ¢ ynepxanueM u3 3apaboTHoit miatel 20 % B 10X0A4 rocy-
napctBa, 1o c1. 119 YK P® ¢ npumenenuem cr. 64 YK PO B Buzne 1 roga ucnpasu-
TeNBHBIX PaboT ¢ yaep)xaHreM U3 3apaboTHo# miathl 20 % B noxon rocyaapcrsa. Ha
ocHOBaHUH 4.2 cT. 69 YK P® 1no cOBOKYIHOCTH IPECTYIUICHUM, IIPELYCMOTPEHHBIX
u.l ¢t. 112, c1. 119 YK PO, nyTém morioinieHuss MeHee CTpOroro HakaszaHus Oornee
CTPOTHM, OKOHYATEIbHO Ha3HAYEHO HaKa3aHHe B BHJE 2 JIET UCIIPaBUTENbHBIX paboT
C yaep)xaHueM u3 3apabotHoii mnatel 20 % B moxon rocyaapcrsa. Ha oCHOBaHMH CT.
73 YK P® Ha3HaueHHOE HaKa3aHUE CUMUTAECTCS YCIOBHBIM, C MCIBITATEJIBHBIM CPO-
KoM 1 rox 6 MecsieB ¢ Bo3oxeHHeM obsi3aHHOCTeH Ha UepHOBa HE MEHATH MOCTO-
SIHHOTO MeCTa JXHUTENbCTBa, paboThl O6e3 yBeIOMIIEHHS COOTBETCTBYIOIIETO CIIELIHa-
JIU3UPOBAHHOTO I'OCYAapCTBEHHOTO OpraHa, OCYIIECTBIIAIOLIErO0 KOHTPOJIb, SABIATHCA
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AJIs pETUCTPaLiiK B 3TOT OpraH, B yCTaHOBJIeHHBIe JHHU. IlocTaHOBNEHO cuuTaTh Yep-
HOBa OCYXJE€HHBIM 110 mpurosopy Hosouebokcapckoro ropoackoro cyaa Yysaui-
ckoil Pecriybnrku ot 16 mapra 2006 roga x oKOHYaTeJIbHOMY HAKa3aHHIO C HpPHMeE-
HeHueM 4.5 c1. 74 YK PO, ¢1.70, 71 YK P® - x 10 rogam 6 MecsuaMm NUIIEHUS CBO-
6oxE! ¢ OTOBIBaHMEM HaKa3aHHUs B HCIIPABUTEIBHOM KOJIOHHM CTPOTOrO PEXHMA.

3aciymaB noknaz cyasu JiusyHosa B.M., usinoxuBmiero o6cTosTenscTBa Je-
na, coaepkanue CyAeOHBIX pelleHHH, MOTHBBI HaJJ30PHOM XKal00bl M BHIHECEHHS TIO-
CTaHOBJIEHHs O BO30YXIE€HHH HaJA30pPHOTO NPOU3BOJICTBA, BHICTYIUIEHHE OCYXIEHHO-
ro Yepnosa A.Il. no nosonam xanodsl, npokypopa Konosaiitec O.D. 06 u3sMeHeHHH
nocragosienus, CyneGHas xouierus

yYcra"doBHMJIa:

B HaJI30pHOM XKanobe ocyxa&HHBIA YepHOB NPOCHT U3MEHUTH MMOCTAHOBIIEHHUE
npesuauyMa BepxosHoro Cyna Uysamickoii PecyOimuky ¥ CHU3UTH €My HaKa3aHHe
no ct1. 70, 71 YK P® no 10 net 4 mecsues numedus cBoOObI, CCRIIASICE HA TO, YTO
IIOCTAHOBJICHHE IIPE3UAUYMa BEIHECEHO HE3aKOHHBIM COCTABOM CYJa M YXYIHUIEHO
€ro IOJIOXKEHHUE.

PaccmoTpeB Matepuansl U 06cyauB 10Boas! xanobbl, CynebHas xoyierus Ha-
XOJIUT €€ TIoAJIeXalle YIOBJIETBOPEHHIO YACTHYHO.

Ilo cmpicny 3axoHa ¢ nonoxxeHHus ctatbu 63 YIIK Poccuiickoit @enepaunu He
[pEATIOJaraloT BO3MOXKHOCTh IOBTOPHOTO Y4acTHs CyJAbH B 3aCelJaHHH Cyda HaA30p-
HOJM MHCTaHIUH, B TOM YHCJIE B ClIy4asX, HE CBA3aHHBIX C OTMEHOM paHee BBIHECEH-
HOTO C €ro y4JaCTHeM MpHUTroBOpa, ONpeiAesieHHs WM IOCTAaHOBIEHHUA, €CIM JTHM
cynped yxe MPUHUMAIUCh COOTBETCTBYIOIME PEMIEHHMS IO BOIIPOCaM, IOJIEKAIIUM
PaccMOTPEHHIO B JaHHOH MHCTaHLMY.

W3 matepuana BUAHO, YTO B COCTaBe CyJia Haa30pHo# uHcTanuuy 31 Mas 2013
rofa, KOTopas BHECJIa H3MeHEeHHs B IIOCTaHOBJIEHME LIMBHIIBCKOrO paliOHHOIO CyJna
ot 9 anpens 2012 roga, mpuHUMaN y4dactHe cynabs I1 | panee BbICKa-
3aBIIMH CBOIO TOSHIHMIO MO pacCMaTpHUBaEMBIM BOIIPOCAaM B OTBETE Ipelacenarelis
Bepxosroro Cyaa Yysaruckoit Pecrry6muxu ot 16 asrycra 2012 roza.

IMpu TakuX JaHHBIX NOCTaHOBJIeHMe npe3uauyma Bepxosnoro Cynpa Yysaiu-
cKo#i PecryGnukm noasIe)XKUT OTMEHE.

Kak BHIHO M3 MaTepuajoB, CyJ IIPH IpuBeeHuH mpurosopa ot 31.08.2005 r.
B cooTBeTCcTBHE ¢ MenepanbHbM 3akoHOM P® ot 7 nexabps 2011 rona 000CHOBAaHHO
PYKOBOJCTBOBAJICA TEM, YTO YKa3aHHBIM 3akoHOM 4. 1 cT. 56 YK PO nomonxena
cremytonmM conepxanrem: «Hakazanue B Buje JMIIeHNs cBo60IBI MOXeET OBITH Ha-
3HAYEHO OCYXIEHHOMY, COBEPLIMBIIEMY BIIEpBbIe IPECTYIUIEHHE HEOONBLION TsKe-
CTH, TOJILKO MPH HAJMYHH OTATYAIOUIMX 0OCTOSTENBCTB, IPEyCMOTPEHHBIX CTATheH
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63 YK P®, 3a uckmodYeHHeM MNpPeCTYIUICHUH, NMpeIyCMOTPEHHbBIX YacThio IEPBOi
cTaThu 228, 4acThio nepBoii crathd 231 u crarhei 233 Hactodwero Kogekca, umu
TOJIBKO €CJIH COOTBETCTBYIOLEH cratbeid OcobeHHOM YacTH Hactosiero Konekca
THIIEHUE CBOOOABI IPELYCMOTPEHO KaK eTMHCTBEHHBIM BUl HAKA3aHUD).

Tlo npurosopy ot 31 aBrycra 2005 roga UepHoB ocyxaén mo 4.1 cr.112, cr.
119 YK P® c npumenenunem 4.2 cT.69, c1.73 YK P® k 2 rogam juimenus cBOOOAEI
YCIIOBHO.

Takum obpa3oM, cyn, npuBels HPUTOBOP B COOTBETCTBHE C BBIIIEYKa3aHHBIM
3aKOHOM, 3aMCHHB HaKa3aHue, Ha3HayeHHoe o 4. 1 ¢1. 112 n cT. 119 YK P® B BHAE
YCJIIOBHOT'O OCY>KJ€HHUS K JTHIIEHUIO CBOOOBI, Ha peanbHOe OrpaHN4YeHHe cBOOOARI, B
Hapymwenue cT. 10 YK PO yxyammun nosoxxeHue ocyXIEHHOTO.

VYuuTtsiBas, 4T0 UepHOBBHIM  BIEpBbIE COBEPLICHO MPECTYIUIEHHE HEOOIBILIOH
TAKECTH, OOCTOATENBCTB, OTArYalOIIUX HAKa3aHWEe, CYy[IOM He YCTAaHOBJICHO W €My
OBLIO HAa3HAYEHO yCIOBHOE Haka3aHWe ¢ mpuMeHeHueM ct. 73 YK P®, Cynebuas
KOJUIETHS CYHTAET HEOOXOOUMBIM Ha3HAYWTh HakazaHue 1mo 4. 1 ctT. 112, c1. 119 YK
P®, c npumMeHenunem ct. 64 YK PO, B Bue ucrpaBuTensHoi paboT yCIOBHO.

Hosonel UepHoBa 0 HEOOXOAMMOCTH MCKIIOYEHHs U3 NMPUTroBopa oT 16 mapra
2006 roga yxa3zanus cyqa Ha npuMeHnenue cT. 70 YK P® u 06 ucnonHeHuH NpUroso-

pa ot 31 aBrycra 2005 roga caMOCTOATENBHO, HE OCHOBAHBI Ha 3aKOHE.

Ha ocHOBaHHMH M3JI0)KEHHOTO H PYKOBOACTBYICH CT. 407, 1. 6 u. 1 c1. 408 VIIK
P®, CynebHas xonnerus

oripeneuiia:
HaI30pHYI0 Kajo0y ocyxaéHHoro YepHosa A.1l. y10BIETBOPUTE YACTHYHO.

Iocranosinenne npesuauyma BepxosHoro Cynma UyBamickoit Pecriybiuku or
31 mas 2013 r. OTMEHUTS.

IMocranosnenne IuBuabckoro pationHoro cyaa Yysamckoit Pecmy6nuku ot 9
anpeins 2012 roxa B oTHoieHuy YepHoBa A | 1T | ©3BMEHHT.

Haznauute eMy Hakaszanue no mpurosopy Hosoweboxcapckoro ropopackoro
cyna Uysamickoi PecryGnuku or 31 asrycra 2005 rona mo u.l cr. 112 YK P, ¢
npumeneHneM ct. 64 YK P®, 2 roga uclpaBUTENBHBIX paboT ¢ yaepxKaHueM U3 3a-
pabotka 20 % B moX0n rocyaapcrsa, no cr. 119 YK PO, ¢ npumenenuem ct. 64 YK
P®, 1 rox wmcmpaBHTENBHBIX paboT ¢ yAepkanueM u3 3apabotka 20 % B goxox rocy-
AapCTBa.

Ha ocHoBaHud 4.2 c¢T. 69 YK P®, 00 COBOKYNHOCTH NpECTYILIEHHH, Tpeay-
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cMOTpeHHBbIX 4.1 ¢T. 112, c1. 119 VK PO, mytém nmornoieHns MeHee CTpOroro Haka-
3aHus 6onee crporuM YeproBy A.Il. Ha3zHauuTh 2 roja UCHpPaBUTENBHBIX paboT
ynepxxanuem u3 3apabotka 20 % B 1oxoJ rocyaapcTsa.

Ha ocnoBanuu ct. 73 YK P® Ha3HaueHHOE HaKa3aHUE CUMTATh YCIOBHBIM MC-
NBITaTeNIbHBIM CPOKOM 1 roJ1 6 Mecsies.

Ha ocHoBanu# 4. 5 c1. 74, c1. 70, c1. 71 YK P® Haznayuts YepHoBy A.IL mo
nipuroBopy HoBouebokcapckoro ropoackoro cyna Uysamickoi PecnyOnuku ot 16

Mapta 2006 r. 10 et nuimenus cBOOOIBI.

B ocTasibHOM NMOCTaHOBIEHHE OCTABUTH 03 H3IMEHEHHUS.

IpencenatenscTBYOMU

C





