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OINPEJAEJEHMUE
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Boennas xonnerust Bepxosnoro Cyzaa Poccutickoit ®@egepanuu B cocTaBe

npencegarenscTByromero Kpynnosa U.B.,

cyzneit Xynpo K.C., Koponua A.H.

npu cekperape IlerpoBoit M.C. paccMoTpena B OTKPHITOM CyZeOHOM 3acefaHHH
rpaXIaHCKOe JeJI0 1O KacCallMOHHOM xajiobe HavanbHMKa IlorpaHuvHOro ympaBieHHs
OCb Poccun no PoctoBckoit ofnacté Ha aneussuMoHHOe omnpeneneHue Cesepo-
KaBka3ckoro okpy>xHoro BoeHHOro cyza ot 20 ¢eBpans 2013 r. 1 nocTaHOBJIEHHE MPE3H-
IyiyMa TOro e cyza ot 4 uross 2013 r., KOTOpbIM OTMEHEHO pelieHne PocToBckoro-Ha-
JloBy rapHM30HHOro BOeHHOro cyna or 17 mexabps 2012 r. mo meny o0 ocmapuBaHHH
npanoplyukoM 3amaca A”apeeBod M | M | meficTBuit HauaneHuKa ITo-
rpannyHoro ynpasieHuss ®Cb Poccun no PocroBckoit obnact, CBA3aHHBIX C OTKa30M B
nepepacyere e AMHOBPEMEHHOr0 MOCOOUs IPH YBOJBHEHUHU C BOSHHOM CIYKOBL.

3acnymas noknan cyapd Bepxosroro Cyma Poccuiickoii ®enepauuu Kpynsosa
W.B., U370KUBIIETO OOCTOATENLCTBA I'PAXXJAHCKOIO Jejia, COAECpXKaHHE PEIIEeHHSI U IO-
CEIYIOUMX CyNeOHBIX MTOCTAHOBJIEHWH, MOTHBBI KacCAllMOHHOM jXanoObl ¥ BBIHECEHUS
orpeieNieHds 0 BO30YXJIEHUM KacCaliOHHOTO MPOU3BOJCTBA, BBICTYIICHHUE NpEICTaBH-
TeNI1 BOMHCKOro JoybxHOCTHOro juua TumkuHa I1.H. B o6ocHOBaHME NOBOIOB Kaccalu-
OHHO¥H xanobbl, BoenHnas kosuterus

YCTAaHOBRJIA:

petuennemM PocToBckoro-Ha-/[0HY TrapHU30HHOTO BOEHHOro cynaa oT 17 nekabps
2012 r. oTKa3aHO B YJOBJETBOPEHUU 3asaBiIeHHs AHApeeBod M.M., B KOTOpOM OHa Npo-
cmia o0s3aTh HavanbHuKa ITorpannunoro ynpasnenuns ®Cb Poccun no PoctoBckoit 06-
NaCTH MPOM3BECTH €l IepepacueT ¥ BBIIUIATUT MSTh OKIA[0B ACHEXHOIO CONEPKAHUA C



YIETOM paHee BBIILJIAYE€HHOI0 €JMHOBPEMEHHOTO IIocobus B pa3mepe 10 okJIaoB JeHEX-
HOTO COJEpXKaHUA NP YBOJBHEHHH C BOEHHOH CiIykObl, B CBS3M ¢ o6Imeil mpomoinku-
TEJILHOCTBIO BOEHHOM CyxObI Oonee 15 set: 4 roma 2 Mecsla — B OpraHax yroJIOBHO-
HCIIONHUTENBHON cucTeMBl U 11 ner 5 mecsaneB — B Ilorpanuunom ympasneunu OCB
Poccuu.

ArnennsanuoHHBIM omnpeeneHueM CeBepo-KaBka3ckoro oKpy»KHOTO BOEHHOTO Cy/a
oT 20 ¢eppamst 2013 r., ocTaBneHHBIM 6€3 U3MEHEHHUS! TOCTAHOBJIEHHEM MPE3UAAYMA TOTO
Xe cyna ot 4 urons 2013 r., pelueHre cysa nepBoif HHCTaHIIMM OTMEHEHO M IO JeJy IpH-
HSTO HOBOE pellieHHe 00 yIOBIETBOPEHUH 3asIBIICHU.

OmpenenenneM cyasu BepxosHoro Cyna Poccuiickoii ®enepaiuu CosioBseBa A .
or 11 HOsOpa 2013 r. kaccanmoHHas xanoba HayadbHUKA [lOrpaHMYHOrO yMpaBieHHS
@OCb Poccnm o Poctosckol 061acTi BMECTe ¢ A€JIOM IepeaHa Uit pacCMOTPEHHS B CY-
JebHoM 3acenanuy BoennoH koiterun Bepxosuoro Cyaa Poccuiickoii ®@enepanun.

B kaccauuoHnHOM xanobe HauaNbHUK yIpaBIeHUS, yKa3blBas Ha OTCYTCTBHE OCHO-
BaHUH [ CYMMHpPOBaHHsS MEpPHOJOB CiyXObl 3asgBUTENsI B OpraHax YroJIOBHO-
HCIIOJIHUTENBHONH CUCTEMBI U BoeHHOU ciayxOnl B Ilorpanumynom ynpasnennn ®CH Poc-
CHH, IIPOCUT OTMEHMUTDH ANEIUISIUOHHOE OIpelesieHHe W IOCTaHOBIIEHUE Mpe3uauyMa H
OCTaBUTH B CHJIE€ pellieHHe TrapHU30HHOTO BOEHHOTO Cya.

PaccMoTpeB Matepuaiisl Aeiia 1 06CcyauB AOBOABI XanoOsl, BoeHHas koierus npu-
XOOUT K CJIEAYIOIUM BEIBOAAM.

W3 maTepuanoB fena cienyet, 4yto AHapeesa M.M. B nepuox ¢ 14 oxtabps 1996 r.
no 29 mapra 2001 r. mpoxoauna ciry>x0y B OpraHax yroJiOBHO-HCIIOJTHUTEILHONH CHCTEMBI,
OTKyZa ObljIa yBOJIEHA B CBA3H C HapylIeHHEM YCIIOBHI KOHTPAKTA.

ITocne 3toro, B anpene 2001 r., oHa MOCTyIUIa HA BOEHHYIO CIIY)X0y 10 KOHTPAKTy
B MMOTpaHUYHBIE OPTaHbl, Il POXOAWIa BOEHHYIO CIIy)KO0y [0 ITOCTHXEHHS MpPeaeTIbHOro
BO3pacTa npeObIBaHNs Ha BOEHHOH ciryx0e.

IIpukasom HayansHUKa [lorpanuyunoro ynpasnenus ®Cb Poccuu no PocroBckoit
obmactu ot 12 cents6ps 2012 r. Ne 248-nc 3asBuTeNp ObLa yBOJEHA B OTCTaBKY IIO JOC-
THKCHUU NPeIenbHOro Bo3pacTa npeObIBaHUS Ha BOSHHOM ciry)k0e, ¢ BBIIUIATOM eIUHO-
BpPEMEHHOro nocobus B pasmepe 10 oKiIa0B AEHEKHOTO COAEpKAHUA HCXOAS U3 obIei
HPOJODKUTENIFHOCTH BOGHHOM cirykOb1 11 sieT u 5 Mecsies.

ITonaras, 4To NpH yBOJIbHEHHH €if NOJIOXKEHO K BBIILIATE EAMHOBPEMEHHOE nocobue
C yyeToM ciryObl B OpraHax yroJOBHO-HCIIOJHHUTEIIFHOW CHCTEMEBI, TO €CTh B OONbIIEM
pasmepe, AHgpeeBa M.M. ocriopunia B cyaeOHOM mopsiike Iprka3 HayanbHuka [lorpa-
HU4YHOTO ynpaBneHus ot 12 centsbps 2012 r. B yacTu pa3Mepa BHIILUIAYEHHOTO IOCO0US,
OJHAKO IOJTy4YHiIa OTKa3.

Ot1MeHss pellleHHe TApHU30HHOTO BOEHHOTO CyJia M MpUHKMMAas HOBOE pelleHHe 00
YIOBJIETBOPEHUH 3asABIEHUS, OKPYKHOH BOCHHBII Cy[ IpUIIeN K BIBOAY O TOM, YTO Bpe-
M3 CITyxObl AHIpeeBoii M.M. B oprasax yrojiioBHO-UCIIOIHUTENbHOW CHCTEMBI U BOCHHOM
CIIyOBI HOJUIEXXHT CYMMHUPOBAHHUIO Ha OCHOBaHMHY nonoxenu# m.m. 1 u 17 Iopsaka, yt-
Bep)KIeHHOro mocraHoBneHueM [IpaButenscra Poccutickoit ®denepanmu ot 22 ceHTAOps
1993 r. Ne 941.

Cornamasce ¢ pelieHueM, Ipe3uIuyM OKpPYKHOTO BOEHHOIO CyJa TaKXe yKasal B
TIOCTAHOBJICHHH, YTO YBOJIbHEHHE 3aiBUTENS U3 OPTaHOB YTOJIOBHO-UCIIOTHUTEIBHOM CHC-
TeMBI B CBA3H C HapyllIeHHEM yCJIOBHI KOHTpaKTa He sSBJIsgeTcs OCHOBaHHEM JJIS OTKas3a B



BHIIIATE €AMHOBPEMEHHOIO IMOCOOHS 3a 3TOT MEPHOM, MMOCKONBKY 3aKOHOHATENb HE CBS-
3bIBA€T IIOPAAOK BHIIUIAaTHl €AHHOBPEMEHHOIO NOCOOHUA MPH YBOJBHEHHH C BOEHHOMH
cIyObI ¢ OCHOBaHUAMH MPEABIAYIIETO YBOJIbHEHUSA BOEHHOCTYKAIIIKX.

Mexnay TeM Tako#l BBIBOJ IPE3UAMYMa OKPY)KHOTO BOEHHOIO CyZa OCHOBAH Ha He-
IIPaBUIBHOM HCTOJIKOBaHWU HOPM MaTEpUAJIBHOTO IIpaBa.

CornacHo 11. 3 ct. 23 ®enepanbHOro 3akoHa «O craTryce BOGHHOCTYXaIuX» (B pe-
JAKUMH, JEHCTBOBABIIEH Ha MEpUOJ BO3ZHUKHOBEHHS CIOPHBIX ITPAaBOOTHOIIEHHI) BOEH-
HOCITYXallUM IIPH YBOJBHEHHH C BOCHHOM CIIY)XOBI [0 HOCTHDKCHHH HMH IpeaeIbHOro
BO3pacTa NpeObIBaHNUs Ha BOCHHOM ciTyx0e BBIIIIaunBaeTCs €qUHOBPEMEHHOE TOCOOHE.

YcioBus BBIILTATEl YKa3aHHOIO MOCOOUs OlpefeNieHbl B MOCTaHOBJIEHUH [IpaBu-
TenbcTBa Poccuiickoit @enepauun ot 22 ceHtabpsa 1993 r. Ne 941 «O mopsiake ucyucie-
HHUSA BBICIIYTH JIET, Ha3HAUYEeHHWS M BBIIUIATHI TIEHCHH, KOMIIEHCALIMM H MOCOOMi JIHIIaM,
IPOXOJMBILMM BOEHHYIO CIIy)k0y B KadecTBe 0(HUIEpOB, MPANOPLINKOB, MUYMAHOB U BO-
€HHOCITY Kall[MX CBEPXCPOYHOH CITy>KOBI WJIM 110 KOHTPAKTY B Ka4eCTBE COJIAAT, MaTPOCOB,
CepXXaHTOB U CTapIIMH MO0 ciry0y B opraHax BHyTpeHHHUX Jen, [‘ocyaapcTBeHHOH Ipo-
THBOIIOXAapPHOHU CITy)k0e, YUpexACHHAX U OpraHaxX yroJIOBHO-UCIIOTHUTEIBHOM CHCTEMBI, U
ux ceMbsM B Poccuiickoit @eanepauumn» (aanee — Ilopsanok).

Cornacno ab3anyy yetBepromy 1. 17 [Topsinka BOEHHOCTYKaIMM, JIMLIaM PSOOBOTO
M Ha4aJbCTBYIOLLErO0 COCTaBa OpraHOB BHYTpeHHUX Aen, ['ocyaapCTBEHHOH MPOTHBOIO-
XKapHOH CITy»KObl, YIpeXJEHHI U OPraHOB YIOJIOBHO-UCIIOJHUTEILHONA CUCTEMEI, YBOJIEH-
HBIM CO CJIy>KOBI B CBSI3H C HEBBINOJHEHHEM YCIIOBUH KOHTpaKTa, €NHHOBPEMEHHOE MTOCO-
Oue IIpH YBOJBHEHUH C BOEHHO# CITy>OBI (CIIy>KOBl) HE BHIIIAYHBAETCS.

[Tockonbky AnzapeeBa M.M. yBoJieHa U3 OpPraHOB YTrOJIOBHO-UCIIONHUTENBHOM CHC-
TEMBI B CBSI3U C HapyllleHHEM YCJIOBUM KOHTpaKTa, OHa He Impuodpesa npaBa Ha MOMyde-
HHE eIUHOBPEMEHHOr0 MOCoOus 3a ATOT EPUOJ, U, CIEA0BAaTENbHO, 3TO BpeMs HE MOXET
3aCUMTHIBATBCS € B BBICIYTY JIET ISl BBIILIATHI TOCOOUS MIPH MOCIEAYIOIEM YBOJIbHEHNH
C BOGHHOM CITy>XOBI.

Yro kacaeTcs BHIBOJA CYJOB ale/UISIIMOHHOW U KacCallMOHHON WHCTaHIMHA O HeoO-
XOOMMOCTH 3a4yeTa B BBICIYTY JIET [AJIS BBILJIATHl €AMHOBPEMEHHOTO NMOCOOUS NP YBOIb-
HEHHM CO CIIy)XKObI IepHONOB BOEHHOW CIy)XKObI U CiyXObl B OpraHax yroJOBHO-
UCTIOTHUTEIBHON CHCTEMBI, TO OH SIBIIAETCSA MPaBIIbHBIM, IIOCKOJIBKY IPSIMO BHITEKAeT U3
comepxanus ab3ama Broporo 1. 17 Bo B3aumocBs3u ¢ 11. 1 [Topsiaka.

OpHako B OTHOLICHHUH 3asBUTENS, HE npuUoOpeTiiel NmpaBa Ha MONy4YeHHE €OUHO-
BPEMEHHOr0 MocoOusl IIPH YBOJIBHEHNH U3 OPraHOB yTrOJMIOBHO-UCTIONHUTENFHOH CHCTEMBI,
TaKoM 3a4eT HEBO3MOJKEH.

Takum oOpazom, cyJ NepBOi MHCTaHIMH, IPU3HABas 3AKOHHEIM IpHKa3 HaYalbHH-
ka [Torpanuunoro ynpapienus ®CB Poccun mo PoctoBckoit obmactu ot 12 ceHTaOps
2012 r. Ne 248-5nc B yactu BeIUIATEl AHApeeBoll M.M. enuHOBpeMeHHOro mocobus mpH
YBOJIbHEHHHM C BOEHHOW CIyOBl B pasMepe ACCATH OKJIAJOB HEHEXHOro COIEep)KaHus,
IpUILEN K MPaBUJIBHOMY BBIBOAY O TOM, YTO 3asBHTE]b HE MMEET IIpaBa Ha Iiepepacder
HA3BaHHOT'O IIOCOOHSA C YYE€TOM ee CIy)KObl B OpraHax yrojlOBHO-WUCIIONIHUTENBHON CHC-
TEMBI, a BHIBOJ| CY/IOB areUISIIHOHHON M KaCCallHOHHOM MHCTaHIMHi 06 o6paTHOM He oc-
HOBaH Ha 3aKOHE.

JlonymieHHble CyAaMH aneJUIAIAOHHON M KacCAallMOHHOM WHCTaHIUH HapylIEeHHs
MOBIMSIIN Ha MCXOJ Jiesia U 6e3 UX yCTpaHEHHsS HeBO3MOXKHA 3allUTa OXpaHAEMBIX 3aKO-



HOM IyOJMYHBIX MHTEPECOB, YTO SABJISETCS OCHOBAHHWEM IJISI OTMEHBI areUIAIMOHHOTO
onpenenennss CeBepo-KaBka3ckoro okpykHoro BoeHHoro cyzaa ot 20 ¢espans 2013 r. u
MOCTAHOBJICHUS Npe3uAyMa TOro e cyia or 4 uioHg 2013 r. u ocTaBieHHS B CHJIE pe-
weHus PocroBckoro-Ha-J[0oHy rapHH30HHOTO BOEHHOTO cyaa oT 17 mexabps 2012 r.
Ha ocHOBaHWU H3II0XKEHHOIO, pyKOBOACTBYSCH CT. 386-388, n. 4 4. 1 cT. 390 I'TIK
P®, BoenHas koJjnerus
onpeaena:

aneuauoHHoe onpeneneHne CeBepo-KaBKka3ckoro oKpy>KHOro BOGHHOTO Cyla OT
20 ¢eBpana 2013 r. u nocraHoBieHue npe3uauymMa CeBepo-KaBka3cKoro oKpy»XHOTo BO-
eHHoro oT 4 uions 2013 r. mo 3assnesuio AHapeeBoi M M | oTMEHHTE.

OcraButh B cuiie pemeHne PocroBckoro-Ha-/[oHy rapHU30HHOTO BOGHHOT'O CyZia OT
17 nexabps 2012 r. mo 3asBneHuto Aaapeesoii M.M.

IIpencenarensCTBYOIMIA

Cynpu






