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IIPE3UANYMA BEPXOBHOI'O CYJA
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r. MockBa 2 okTa6psg 2013 r.
IIpesnanym BepxosHoro Cyna Poccuiickoit ®deneparuu B coctase:
IlpencenatenscrByrouero — Cepkona ILIT.,

yieHoB [Ipesunuyma — JlaBeigoBa B.A., Ky3nenosa B.B., Maromenosa M.M., Heuae-
Ba B.I., ConosreBa B.H., Tonkauenko A.A., Tumommnua H.B., Xomuuka B.B.,-

npu cekpetape Kenens C.B.
paccMOTpel YyroJoBHOE JelIo N0 Hag30pHO# xanobe ocyxaéunoro JXanraesa 10.X. Ha
KaccanuoHHoe onpepenenue CyneOHON KOJUIETHH MO YrOJIOBHBIM fenaM BepxoBHOro

Cyna Poccutickoii @enepaunn ot 2 urois 2008 roga.

Ilo npurosopy Bepxosraoro Cyzna Pecry6iuku Xakacus ot 6 nexabps 2007 rozga

Kauraes IO } X |
— | Hecy TUMBIA,

onpaszaH 1o 4.4 c1.166 YK PO 3a orcyrcTBHEM B JiesiHMM cOCTaBa IpecTyIuie-
HUS;

ocyXeH: 1o 1. «a» 4.3 ¢1.126 YK P® k 11 romam numieHus cBo60AbI, IO II. «a»
4.3 c¢1.111 YK P® k 5 rogaMm 6 mecsinaM JIMIIEHHs cBOOOABI, HA OCHOBaHMH 4.3 CT.69
VK P® 1o coBoKymHOCTH mpecTymiieHUH K 12 rojam sumeHust cBOOOABI B HCIIPaBH-
TEJIbHOM KOJIOHHH CTPOrOro pexuma;



Mckanpapsa A | B |
|, HECYAUMBIi,

ompasjad 110 4.4 c¢1.166 YK P® 3a oTcyTcTBHEM B JESIHUM COCTaBa IpECTYILIE-
HUS,

OCY’>KJ€H: 10 II. «a» 4.3 ¢T.126 YK P® k 12 ropam nuiesus cBOGOIBI, 1O II. «a»
4.3 ct.111 YK P® k 6 rogam nuiiesus cBoOOABI, Ha ocHOBaHMH 4.3 ¢T.69 VK P® no
COBOKYITHOCTH NPECTYILIEHHH K 13 rogam mumeHust cBOOOABI B HCIIPABUTEIBHOM KOJIO-
HHUM CTPOTOro pexuma.

Kaccaunonsemv onpenenenneM CyaeOHOH Kouiernu 1o yrojJoBHBIM JiejiaM Bep-
xoBHOro Cyzna Poccuiickoit @enepanuu ot 2 uronsd 2008 r. mpuroBop B OTHOIIEHHL
XKantaesa 10.X. u UckannapsHa A.B. ocraBneH 6e3 n3MeHeHHS.

IlocTanoBneHneM AbakaHckoro ropojackoro cyaa PecmyOmukm Xakacus ot 16
mapra 2012 r. npuroBop B oTHomeHun MckanmapsHa A.B. B cooTBercTBHM C M. 13
¢1.397, ¢1.399 VIIK P® n3meHeH, NOCTAaHOBJIEHO CUHUTATh €r0 OCYXKJEHHBIM IO II. «a»
4.3 c1.126 YK P® (B penakuuu PenepansHoro 3akoHa ot 7 gexabpsa 2011 r. Ne 420-
®3) x 10 rogam numeHus cBoboxpl, 1o m. «a» 4.3 ¢T.111 YK P® (B penakuuu Dene-
paieHOTO 3aKk0Ha oT 7 Mapra 2011 r. Ne 26-®3) x 5 rogam 8 Mecsa1aM JHLIEHUS] CBOOO-
151, Ha ocHOBaHHH 4.3 ¢T.69 YK P® no coBokynHocTu npectyruiesnit k 10 rogam 8 me-
cAlaM JIHIIEHHSA CBOOOABI B HCIIPaBUTEIHHOH KOJIOHUH CTPOTOTo pexuma. B ocTanbHOM
4acTH MpUroBop B oTHolIeHuM VMickannapsiHa A.B. octaBneH 6e3 u3MeHeHHUsI.

B Ham3opHo# xanobe ocyxnéHub JKantaeB 10.X. mpocut 06 oTMeHe kaccalih -
OHHOTO onpeAesieHHs U Nepefaye yroJIOBHOIO Jejla Ha HOBOE KaCCalMOHHOE PacCMOT-
peHHe.

YronoBHOe [IeNI0 B OTHOLIEHHH ocyxaeHHoro Mckannapsna A.B. paccMaTpuBa-
etTcs B nopsake 4.2 ct.410 VIIK PO.

3acnymas goknan cynsu Bepxosroro Cyna Poccuiickoit @enepanuu XneGHUKO-
Ba H.JI., u3moxuBIIero oGCTOATENBCTBA YTOJIOBHOTO JieJia, COAepXKaHue CcyaeOHbIX pe-
IIeHH#, MOTHBEI HAJA30PHOH *kajlo0bl, IIOAAHHBIX Ha HEe BO3PaK€HUH U BBIHECEHUS I10-
CTAHOBJIEHHSA O BO30YXXIEHHH HaJ30pHOrO NMPOM3BOJCTBA, BHICTYIUICHHS 3aMECTHTEN
I'enepansHOro mpokypopa Poccuiickoit @enepanyu Bunandenko H.A., a Taxxe aaso-
kara Manrkosa B.Jl. B uHTepecax ocyxaeHHoro XKanrtaesa 10.X., IIpesnnuym Bepxos-
Horo Cyna Poccuiickoit @enepanyu

N

YCTaAaHOBMHMII:

XanTtaes u MckaHAapsH ocy>XKneHsl 3a noxuuieHue [ | ¢ mpume-
HEHHEM HACHIIUS, OIIAaCHOIrO JAJIS XXH3HH U 3JOPOBBS, U3 KOPBICTHBIX NMOOYXIEHHH, Op-
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TaHU30BaHHOM rpynnoffl, a TaKXXC 3a YMBIIUICHHOEC NPUYNHCHHAE TAXKOI'0 Bpeaa 310po-
BblO, OITACHOT'O IJIA )XU3HU YCJIOBCKA, OPFaHHBOBaHHOﬁ I’pyHHOﬁ.

HpeCTyrIJ'IeHI/Iﬂ COBEpIIECHBI IIPH O6CTO$ITCJ'IBCTBaX, U3JIOKECHHBIX B IIPUTOBOpPE.

B HamzopHo# kxanobe ocyxaeHHbI XanraeB HO.X. ykaspIBaer, 4To mpH pac-
CMOTpEHHUH Jiela B KacCallHOHHON MHCTAHLMKA He obecleyeHO ydyacTHe 3aIlMTHHUKA, B
CBSI3H C 4eM OBLIO HAapyLIEHO €ro NpaBo Ha 3aIluTy.

Ipesnauym Bepxosaoro Cyana Poccuiickoit Penepaniny HaxoquT KacCalHOHHOE
OIpelieicHUEe B OTHOIICHUH OCyXIeHHBIX JKaHTaeBa u VckanaapsHa moajiexamnum oT-
MEHE.

Cornacro m.m.1, 5 4.1 cr.51 VIIK P®, yyacTre 3amuTHHKA B YTOJOBHOM CYHO-
IPOM3BOJCTBE 00s3aTeIbHO, €CIIU MOJ03pPEBacMbIi, OOBHHAEMbIH He OTKa3aJCs OT 3a-
IMUTHHKA B IIOpPSAJKE YCTAaHOBJIEHHOM cTaTthed 52 Hacrosmero Koxekca, a Takxke eciu
MU0 OOBHHSETCA B COBEPIICHHH IPECTYIUIEHHSA, 38 KOTOPOEe MOXeET OBITh Ha3Ha4eHO
Haka3zaHHe B BHAE JHIIEHUS cBOOOIBI Ha CPOK CBBHIIIE MATHAALATH JIET, IOXXU3HEHHOE
NUIeHHe CBOOOB! WIIM CMEPTHAs Ka3Hb.

B coorBerctBuu ¢ 4.2 c1.47 YIIK P® 3710 TpeGoBaHuE 3aKOHA paCIpOCTpaHAETCs
¥ Ha OCYXAEHHOTO.

XKanutaeB n MckannapsH OOBHHAIHCH, B TOM YHCIIE, B COBEPIUICHHH IPECTYyILIe-
HHS, 32 KOTOpPOE NpeayCMaTpHBalOCh Haka3aHHe B BUJE JIMIIEHHS CBOOOABI Ha CPOK
cBhIlLE 15 JeT.

He coriacuBIIKCh ¢ IPHUTOBOPOM CyJla, JKaHTaeB M €ro 3alllMTHHK, a TaKxe 3a-
IMTHUKA OCYXJeHHOro VckaHmapsiHa MOJaiy KacCalMOHHBIE XKajloObl, IO KOTOPBIxt
yroJIOBHOE JEJI0 pacCMOTPEHO B KaccallMOHHOM mopsaxe 2 uronsa 2008 r. ¢ yyactveM
IPOKYpOpa U CaMUX OCY)KAECHHBIX, ONHAKO B OTCYTCTBHE HX 3aIlHTHHKOB.

Ansokaty Benenxoit E.H., kotopas ocymectsisna 3amuty JKaHraeBa B cyne
IIepBOi MHCTAaHIWH, a Takke aaBokaram Jlemexuny B.H. u Aywesy W.B., xoropse
ocymiecTBisuH 3ammry VickaHnapsiHa B cyJe NepBOH MHCTaHLMH, OBUIM HANpaBiICHEI
TeJIerpaMMbl C YBEJIOMJICHHEM O JaTe, BPEMEHH U MECTE€ PAaCCMOTPEHHs JeNa B CyJe
KacCallMOHHOM HHCTAHIIUH, OHAKO OHHU B cyAeOHOe 3aceqaHNe He SBIIUCH.

BOHpOCBI O IIpU4YHHAaX HEABKH aABOKATOB, a TAKXKE 00 obecneueHun Ocy)K)IéHHLIX
APYrdMH 3alllUTHUKaMH KaccalluOHHON HMHCTaHIMEH HE BBUICHSJIUCH U HE o6cy)1<,ua-

JIHUCh.

ITpu 5TOM HaHHBIX O TOM, 4To JKaHTaeB U McKaHIapsH OTKAa3aIMCh OT MOMOIIH
3aIlIMTHHKOB B NOpsaKe, ycraHoBIeHHOM cT.52 YIIK P®, B marepuanax aena He UMe-

€TCAl.



TakuMm 06pa3oM, IOCKONBKY IIPH KacCallMOHHOM PacCMOTpPEHHMH YTOJIOBHOIO Jie-
na 6BUTO HapyLIEHO NpaBo ocyXAeHHHIX JKaHTaeBa u MckangapsHa Ha 3aIMTy, Kacca-
L{UOHHOE OmpenesieHne B cOoTBETCTBHH ¢ 1.3 4.2 ¢T1.409 YIIK P® nomnexur otMmene, a
yTOJIOBHOE AENIO - Nlepe/iaye Ha HOBOE KaCCallMOHHOE pacCCMOTPEHHE.

Kpome Toro, B cBsI31 ¢ OTMEHO# KaCCallMOHHOT'O ONpPeaeICHHS [TOAEKHAT OTMEHE
noctaHoBneHHe AbakaHckoro ropozackoro cyzaa Pecrmybnuku Xakacus ot 16 Mapra
2012 r. B otHomenuu Mckannapsina A.B., BeIHECEHHOE B NOPSIAKE UCIIONHEHUS MPUTO-
BOpa KaK BCTYNHBLIETO B 3aKOHHYIO CHILY.

Ilpunumas Bo BHEMaHHe, 4to JKaHnTaeB U MickanaapsiH ocyXAeHBI 3a 0000 TIK-
K{e NpecTyIJIeHUs K JIMIIEHHI0 CBOOOIBI, MOTYT CKPBITHCS OT CyJa M TaKHM 00paszoM
BOCIIPEIATCTBOBATh POU3BOJCTBY IO JIENly B pa3yMHble CPOKH, IIpe3uarym B cooTBeT-
CTBHH O cT.cT.97, 108, 255 VIIK P® u3bupaer B OTHOIIEHHH KaXXJOro Mepy Ipecede-
HUS B BUJe 3aKJIFOYEeHHUS TIOJ] CTPAXKY.

Ha ocHOBaHUH U3JI0XXEHHOI0 M pyKOBOACTBYsCH cT.407, 1.5 4.1 cT.408 YIIK PO,
ITpe3unuym Bepxosaoro Cyzna Poccuiickoit Penepanuu

ITIOCTaAHOBHMII.

1. Kaccanuonsoe onpezenexne CyneOHOH KOJUIETHH IO YTOJIOBHBIM fiesaM Bep-
xoBHoro Cyaa Poccuiickoit ®enepanuu ot 2 uronsa 2008 r. B orHomenun Kanraesa
I0 |X ) u Mckannapsina A | B | a Takke mocranos-
nenre AGakanckoro ropojckoro cyna Pecry6muku Xakacus ot 16 mapra 2012 r. B oT-
Homenuu Mckanpapssa A.B. OTMEHUTE H YrOJIOBHOE €0 IE€PEAaTh Ha HOBOE Kacca-
IIHOHHOE PAaCCMOTPEHHE.

2. Usbpats B orHowenun JKanraesa 10.X. u HMckannapsna A.B. mepy npecede-
HYS B BHJIE 3aKI0YEHHA IO CTpaXky Ha cpok 1o 2 siHBaps 2014 rona.
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