BEPXOBHbIHU CY ]I
POCCUHCKOH ®EJEPALIMU

Jeno Ne 86-AIIT'13-10
ONPEAEJEHME

r. MockBa 6 cenTtabps 2013 roga.

CynebHas xonmjerus N0 aJMHUHHCTPaTUBHBIM Jjenam Bepxosnoro Cyna
Poccuiickoii @enepaiiiu B cOCTaBe:

npeacenarenscTeyromero [Iupoxkosa B.H.,

cyneii XamenkoBa B.b. u KcenodonToBoii O.A.

npu cekperape Ctpousose A.M.
paccMoTpena B OTKPBITOM CyZeOHOM 3acelaHMM NEJI0 IO ameUISIHOHHOMN jkajiobe

PameHoBa A L A | Ha pemenne Bruagumupckoro o61acTHOro
cyna ot 28 aBrycta 2013 roma, KOTOpbIM OTKa3aHO B YAOBJIETBOPEHHH 3asBICHHS
PameHoBa A 1A | 06 OTMeHe pervcTpauuy  KaHAujaTa B

aemnyTtarbl 3akoHoaatenbHoro Cobpanus BragumMupckoi 00IacTH IIECTOTO CO3bIBA
0 OJHOMaHAaTHOMY wu30HuparenbHOMy oOkpyry Ne 17 JlenucoBa B : |
BT

BacaymaB goknan cyapd  BepxosHoro Cyma Poccuiickoii  ®eneparyn
KcenogonroBoii O.A., 3axmodeHwe MOpoKypopa [eHepanbHOH NPOKypaTyphl
Poccutickoit @enepanuu CensauHoit H.S., nonarasiieid, 4To peiieHue cyia OTMEHE
He moaexut, CyneOHas KoJulerus 1o aMUHUCTPAaTUBHBIM AenaM Bepxosroro Cyna
Poccutickoit @enepannu

yCTaHOBUJIA:

PamenoB A.A., sABISSCH 3aperMCTPUPOBAaHHBIM KAaHAWAATOM B JENyTaThl
3akonogatensHoro CoOpanus Brnagumupckoid o6nacTd MECTOro Co3blBa 110
OJIHOMaHJaTHOMY H30uparensHOMy OKpyry Ne 17, obpartunca Bo Brnagumupckuii
obacTHO# Cyn ¢ 3asBIeHHMEM 00 OTMEHE perucTpalvy KaHaAujaTa B JEIyTaThl
3akoHogarenbHOro Cobpanus BnaguMmupckoil o61acTy mecToro co3biBa o ToMy XKe
u3buparensHOMy OKpyry Jlemucosa B.B., cceliasick Ha HapylleHHe IOCIIEAHHM B
X0Jle  TpOBeACHHS  IpeABBIOOPHOMN aruTallid  3aKOHOJATeNnbCcTBa 00
HUHTEJUIEKTYalIbHOH COOCTBEHHOCTH.

3asBUTENb YKA3all, YTO B arUTallMOHHOM MaTrepHae - JUCTOBKE opmaroM AS
kaHnunat Jlenucos B.B. m3obpaxen Ha ¢oHe Qororpadpmueckoro H3o0paxeHus,



2

ABJISAIONIETOCS 4YacThio (ororpaduu, umeroreil asropa (aBrop ®eaun B.H.). D1a
dororpadus pasmemena apropom B cetd «MHTepHeT» Ha caifTe 1o ajpecy:
http:// www.vladimirfedin.ru/portfolio/?base=7 , comepxamemM HHbOPMAIHIO O TOM,
4TO BCC aBTOPCKHE TMpaBa Ha I[peAcTaBieHHble ¢GoTorpaduu NpUHALIEKAT
Brnagumupy ®emuny. ®enun B.H. He pmaBan cormacust Jlenucosy B.B. Ha
HCTIONB30BAaHUE CBOETO IPOM3BEICHMs, HE 3aKII04al JOroBopa 00 OTUYYXKIECHHH
UCKJIFOYUTEIIBHOTO TIpaBa Ha IIPOM3BEACHUE UITH JTMLIEH3UOHHOTO JOTOBOPa, MO3TOMY
ucrons3oBanue  JlemucoseiM  B.B.  ¢ororpaduueckoro  uzobpaxkeHus B
arMTallMOHHOM MaTepHalle SIBISETCs aruTalued, Hapyarolled 3aK0OHOaTeNbCTBO 00
MHTEJUIEKTYalbHOM COOCTBEHHOCTH, TaKas aruTalds 3alpeljaercs 3aKOHOM,
IPOBEJCHHUE €€ SBJISETCS OCHOBAHWEM MJii OTMEHbl PEerucTpallid KaHAWIaTa B
COOTBETCTBMM C IMOAIYHKTOM <(1» IyHKTa 7 ctaThbu 76 ®PenepaibHOro 3akoHa OT
12 nrons 2002 roga Ne 67-03 «O6 OCHOBHBIX TapaHTHUSAX H30HMpaTebHBIX IpaB H
npaBa Ha y4acTHe B pedepeHayMe rpaxan Poccuiickoii enepariumy.

Pemennem Brnanumupckoro oGnactHoro cyna ot 28 asrycta 2013 roga B
YAOBJIIETBOPEHUH 3asBlIeHUs PaMeHoBa A.A. oTKa3aHo.

B anemnsuuoHHOR Xanobe PameHoBa A.A. cTaBUTCS BONpoc 00 OTMEHe
pelieHust cyZla KakK NOCTaHOBJIEHHOTO ¢ HapylIeHWEM HOpPM MaTepHalbHOTO U
NPOLIECCYaIbHOIO [paBa M BBIHECEHWH HOBOTO pelleHuss 00 yHOBIETBOPEHUH
3asBieHus PameHnosa A.A.

IlpoBepuB Marepuanbel jgena, OOCYAMB JOBOJBI aleUISIIMOHHON JKajoOBI,
CynebHas Komnerus no agMUHUCTpaTHBHEIM JenaM Bepxosnoro Cyna Poccuiickoit
Denepanny He ycMaTpUBaeT OCHOBaHUH K OTMEHE pELIeHHUs Cy/1a.

Cornacno myHkty 1.1 crateu 56 @enepanbHoro 3akona ot 12 urons 2002 roga
Ne 67-03 «O0 OCHOBHBIX rapaHTUSAX M30WpaTeNnbHBIX MpaB W MpaBa Ha y4yacTHE B
pedepennyMe rpaxnaH Poccuiickoii @enepanum» 3anpelacTcs — aruranus,
HapyInamoinas 3akoHoJaTelscTBO Poccuiickoit ®enepauun 06 HHTENIEKTyalbHOH
COOCTBEHHOCTH.

B COOTBETCTBUM C NOIINYHKTOM «I» IyHKTa 7 crateu 76 denepaibHOro
3akoHa oT 12 wrioHs 2002 roma OoCHOBaHHMEM K OTMEHE pPErucTpaluy KaHauaara
ABJISAETCA HECOOJIOfeHHe UM OrpaHMYeHH, NPedyCMOTPEHHBIX MyHKTOM 1.1
ctatbll 56 HacTosmero PenepanbHOro 3aKOHA.

AHaJloru4Hble HOPMEI cojfiepkaTcs B myHKTe 1.1 cTarthu 52, moamyHKre «I»
nmyHkra 7 crathM 75 3akoHa Bnagumupckodt obmactu ot 13 ¢espans 2003 roma
Ne 10-O3 «M36upaTtenbhblii kogeke Bragumupckoit odmacT».

W3 marepuanoB mena cienyet, uto B mepuox c¢ 20 mo 22 asrycra 2013 roxa
KaHAUJATOM B JenyTtartsl 3akoHomarensHoro Cobpanms Biagumupckoil obnactu
mectoro co3piBa JleHucoBeM B.B. 3akasaH, omiaueH U3 CpPeACTB M30HpaTeNbHOIO
GoHOa meyaTHBI arMTAUWMOHHBI MaTepuHal - JHCTOBKa C (oTorpaduyeckum

n300pakeHuEM Ha mnepenseM IuiaHe J[lenucoa B.B. ®otorpaduyeckoe
uzobpaxenne JlenucoBa B.B. mHaxomurtcs Ha ¢one apyroro ¢ororpadpuueckoro
U300pakeHUss - TOPOACKOro ImeH3axa, HaxOAdUlerocs Ha 3aJHEM IUlaHe H

BBITIOJIHEHHOI'O B MPUTITyIIeHHOH MaHepe. B 1eBoM BEpPXHEM YIUIy JIMCTOBKM HMEETCs
m3o6paxenne smbnempl KITP®, a B HiKHell 9acTd Ha KpacHOM (oHe OenbM

mpudToM HanucaHo B [Menwcos 17 okpyr.
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Ha ocHoBanuM uccienoBaHMS M OLIEHKH IPEJCTABICHHBIX JOKA3aTeJIhCTB
CyZIOM yCTaHOBJIEHO, YTO aBTOPOM (hoTorpadpMyecKkoro M300pakeHHsI FOPOACKOTo
nei3axa, MCIOIB3yeMOro B aruTalMoOHHOM Marepuaiie [lenucosa B.B., sBisercs
®enun B.H., xoTopbli He JaBai cornacus Ha UCIOJIh30BaHUE CBOETO MPOM3BEICHMS
B Ha3BaHHOM B arUTallUOHHOM MaTrepuae.

BMecte ¢ TeM, cynaom ycTaHOBIeHO, 4To ¢ororpaduveckoe u3obpaxeHue
rOpPOJCKOro IeH3axa pa3sMelleHo Ha caite dortoxymoxnnka Penuna B.H. B cetu
«HuTteprer» http:// www.vladimirfedin.ru/portfolio/?base=7 B OTKpPBITOM IOCTyIIE,
IJIL €ro moiy4eHus He TpeOyeTcsi BBOJa KaKUX-THOO PervcTPaldOHHBIX JaHHBIX
(HanpuMmep, JIOTHHA W TApoJis), TO €CTh OHO IMOCTOSHHO HAXOQUTCI B MECTE,
OTKPBITOM /17151 CBOOOTHOTO MOCEUIEHHS.

Paspemas 3asBnenne PamenoBa A.A., cya HCXOJUI U3 TOTO, YTO UH(OPMAIHA,
pasMmeleHHas ee obnagarensMud B cetH «MHTepHeT» B (opmare, IOMycKalomeM
aBTOMAaTU3UPOBaHHYIO 00paboTKy 0e3 mpenBapUTENbHBIX M3MEHEHHWH YeJIOBEKOM B
LIeJIAX TIOBTOPHOT'O MCIIOJIb30BaHUS, SABIACTCS 00IIeJOCTYTHON HHpOopManuei.

Kpome Toro, cyn yden, 4to c¢ortorpaduieckoe H300pakKeHHE TrOpPOJICKOro
neii3axxa 3aHuMaeT He Ooyiee YeTBepTOHM 4YacTH OOIe# IIomanyd JIMCTOBKH, B
HEeHTpalbHON 4YacTu 3akpeiTo Qortorpadueii [enucora B.B., a B neBoil BepxHeil
yactu - smbOnemoit KITP®, no3aToMy He SBIAETCS OCHOBHEIM OOBEKTOM JIHCTOBKH.
OcHOBHBIM OOBEKTOM JIMCTOBKH, Mpecienyroumed ueab noOyauTs uzbupateneit
roJiocoBaTh 3a kanauaara Jlenncosa B.B., sBasercsa dpororpadhudeckoe uzodpaxeHue
Jlenucosa B.B., pa3menieHHoe B IEHTPaibHOM YaCcTH JIUCTOBKH.

CornacHo cratbe 1276 I'paxnanckoro kojekca PO pomyckaercs 6e3 cornacus
aBTOpa WM HHOro TmpaBooOnamarens u ©Oe3 BBILIATE  BO3HArPaKACHUS
BOCIIpOM3BEJCHNE, cooOlleHne B 3¢up Wi 1o kabemo QoTtorpaduyueckoro
[IPOU3BEJICHUS, TPOU3BEIEHHS apXUTEKTYPhl WM NPOU3BEIEHUS N300pa3sUTENbHOTO
MCKYCCTBa, KOTOpPbI€ IOCTOSIHHO HaXOIATCSA B MeCTe, OTKPBITOM JuIi CBOOOJHOIO
NOCEIIEHNS, 32 UCKIIOUEHHEM CIIydaeB, Korja M300paXeHue NMpOU3BEJCHMS TaKUM
CII0COOOM SBIISIETCS OCHOBHBIM OOBEKTOM 3TOTO BOCIIPOM3BEACHHUS, COOOLICHUS B
apup wiu no kabemo naub60 Korga M3oOpakeHHE IPOHM3BEACHUS HCIOIB3YETCs B
KOMMEPUECKUX LeIIX.

[IpyHuMasi BO BHHUMaHHWE, YTO CYJOM HE YCTaHOBJEHO PacIpOCTPAaHEHHS
aruTAIMOHHOI0 MaTepuayia B KOMMEPYECKHX LeNsIX (HUKeM 00 3TOM He 3asBIIAIOCH),
dororpaduyeckoe  U300pakeHHE TOPOACKOrO  IIei3axa, HCIONb3yeMoe B
aruTalMOHHOM MaTepHalle, HaXOAUTCsS B OOLIENOCTYIIHOM MECTe M He SBISeTCs
OCHOBHBIM OOBEKTOM BOCIPOMW3BENEHUS, CyJ NpHIIENT K BBIBOJAY O TOM, 4TO
BOCIIPOH3BelleHHe (OTOrpaduueckoro H300paKe€HHs FOPOACKOrO TMei3axa MOIo
OBITH OCYILECTBJIEHO G€3 COTJIacHsl aBTOpa; TAKUM 00pa3oM, OTCYTCTBYIOT OCHOBaHHS
a1 BeIBoga 06 ocymiectBieHun JlenucoBeiM B.B. armTanuu, Hapyinaroen
3aKOHOAATENbCTBO Poccuiickoit @enepaluy 06 HHTEIUIEKTYalbHOH COOCTBEHHOCTH.

CynebHast KoJjlerHs HaxOAMT BBIBOJ CyJa NpPaBHIBHBIM, OCHOBaHHBIM Ha
3aKOHe H MaTepHajax Jena, COrjacyrollMMCs C pPasbsICHECHHUSMH, JaHHBIMU
BepxosueiM Cynom Poccuiickoii @enepariuu B MyHKTe 35 nocraHosienus 1 ienyma
or 31 mapra 2011 roma Ne 5 «O mpaxkTvKe pacCMOTPEHHUs CyAaMHu A€ O 3alUTe
M30UpaTeNpHBIX NPaB U MpaBa Ha yyacTHe B pedepeHiyme rpaxian Poccuickoi
denepanuny.
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HoBoapl  ameqsiIMOHHOM — kanobsl  PamenoBa A.A. 0 HapyiueHUM
HenncoseiM B.B. 3akoHonatenbcTBa 00 HMHTENNIEKTYATbHOW COOCTBEHHOCTH
OCHOBAHBI HA HEBEPHOM TOJIKOBAaHHU HOPM MaTepUaJBLHOrO ITpaBa U OCHOBAHHUSMH K
OTMEHE pelIeHUs Cy/1a IBUTHCS HE MOTYT.

[IpuBneyeHne K y4acTHIO B AeJie B KauecTBe 3aWHTepecoBaHHoro juia Q00
«Pex-Taiimc», wu3rotoBuBliero i KaHaugara JlenuwcoBa B.B. aruranuonHsbii
MaTepuai, He SBISETCS TEeM NPOLECCYalbHBIM HapyUIEHUEM, KOTOPOE MOIJIO
IIPUBECTH K IMPUHSATHUIO HEMPAaBUIBLHOIO pelleHus. Mexay TeM, HapylleHHe HOPM
IIPOLECCYAIbHOTO TpaBa B COOTBETCTBUM € 4acTbio 3 craThu 330 I'paxaaHckoro
npoueccyalbHOro Kogexca PO gBnseTcs OCHOBaHHWEM AJii OTMEHBI pELIEHHs Cy[a,
KOTJa 3TO HapylleHHe NPUBENIO WM MOTJIO MPHUBECTU K NMPUHATHIO HEMPAaBUIHHOIO
peLIeHus.

PykoBoactBysice craThsiMu 328, 329 I'paxkgancKoro mpolueccyaibHOro
xoaekca P®, CynebHas koyierns o agMUHUCTpaTUBHBIM JenaM Bepxosnoro Cyna
Poccuiickoit ®enepanuu

onpenenuia:

peleHue BJ‘IaI[I/IMI/IpCKOI‘quOGHaCTHOFO cyna ot 28 asrycra 2013 rona

OCTaBUTh 0e3 W3MEHeHUS, an nsifioHdy0  kanoby PamenoBa A.A. - 6e3
yIOBJIETBOPEHHS.

[IpencenarenbcTBYOIUN

Cynby






