BEPXOBHBIN CYJI POCCUUCKOM ®EAEPALIMU
Jemo Ne 31-]1 13-28

ONPEAEJEHHUE
cyJa HaA30pHOIl HHCTAHIHH

ropol Mocksa 3 centa6ps 2013 ropa.

Cynebnas konnerus no yronoBHsIM genaMm Bepxosroro Cyna
Poccuiickoi ®enepaiuu

B COCTaBCE:

npexacenarenascTBytonero — Crenanuna B.I1.
cynei — [1lamosa A.B. u llIumnsaaukosa B.O.

npu cexkperape Kouxnne 51.B.

paccMoTpesia B CyJIeOHOM 3acelaHUd YTOJOBHOE JIENO0 110 HaJ30pHOH
xainobe ocyxneHHoro barpakosa WM.H. Ha npurosop LlymepiuHckoro
paifonHoro cyaa Yysauickoil Pecnybnuku ot 11 despans 2011 ropa,

KOTOPBIM

BATPAKOB 1 | H | |
|

l | pamee cymmmbiii: 24 okrtab6ps 2008 ropa

IIpeobpaxkeHCKUM paliOHHBIM cyloM ropoga Mockssl 1o cT. c¢r. 30 4. 3,
161 4. 2 . «», 162 4. 1 YK P® na 3 roga nuiueHus cBOOOABI, 9 uiond
2010 roga MOCKOBCKHUM paifOHHBIM Cy1oM ropoja Yebokcapsl 1o ct. 105 u.
1 YK P® Ha ocHoBanuu cr. 70 YK P® na 9 ner jqumenus csobonsr; 19
okTs6ps 2010 rona BepxoBHbiM cynoM Pecniy6nuxu Mapuit 9JI no cr. cr.
16249. 4 m. «B», 1054. 2 m. «3», 131 9. 1, ¢cT. 132 4.2, 167 u. 2, 158 4. 3 1.
«a» YK P® na 18 ner nmumenus cBo0OIbl ¢ OrpaHHYeHHEM CBOOOABI Ha

cpok 1 rox 6 mecs1eB,
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ocyxJieH o ct. 158 4. 2 n. «B» YK P® na 3 roxa numiedus cBOOOIEI.
Ha ocHoBanuu 4. 5 cT. 69 YK P® 1o COBOKYNHOCTH MPECTYIUIEHHH TyTEM
YaCTUYHOIO CJIOXKEHUS HaKa3aHHMH, Ha3HAYeHHbIX [0 HACTOSIIEMY
IIpUroBopy M no npurosopy Bepxosaoro Cyna Pecniybnuku Mapuii On ot
19 okta6ps 2010 roga, okonuyarenbHO HasHauyeHo 20 JieT JIMLIEHHUS
CBOOOJBI B UCIIPABUTENLHON KOJOHHU CTPOTOTO PEXHMMA C OrPaHHYCHHEM

cB000/IbI Ha CPOK 1 roa 6 MecsIes.

KaccallnoHHBIM OfpeneneHeM CyneOHOH KOJJIETHH MO YrOJOBHBIM
aenam Bepxosroro Cyna Yysauwickoit Pecniy6nuku ot 31 mapra 2011 rona
HNpPHIOBOp U3MEHEH, AeicTBUs barpakoBa nepekBaluULUPOBAHEI C M. «B»
4. 2 cT. 158 YK P® (B pepaxkunu ®PenepanbHoro 3akoHa oT 27 pexabps
2009 roga Ne 377-®3) Ha n. «B» 4. 2 cT. 158 YK P® (B penakuumn

®deaepanpHOro 3akoHa ot 7 Mapra 2011 roga Ne 26-®3).

IloctanoBnenueM npesuauyma BepxoBHoro Cyaa YyBsaiuckoi
Peciybnuku ot 13 anpens 2012 roma npuroBop H KaccallHOHHOE
orpezenieHHe U3MEHEHbI, HA3Ha4eHHOe baTpakoBy HakazaHUe IO M. «B» 4. 2
ct. 158 YK P® (B penaxkuun ®enepanpHoro 3akoHa ot 7 Mapra 2011 roga
Ne 26-®3) cmsarueno xo 2 ner 11 mecsneB nuimeHus cBoboxasl. Ha
ocHOBaHMH 4. 5 cT. 69 YK P® no COBOKYNHOCTM NpECTYIUIEHUM IYyTEM
YaCTHYHOTO CJIOXKEHMSI HaKa3aHW#, Ha3HAYEHHBIX [0 HaCTOSUIEMY
IPUTOBOPY U 1O IpUrosopy no npuroropy Bepxosroro Cyna Pecny6imxu
Mapuii D1 ot 19 okts6ps 2010 roga, oxoHUaTenbHO Ha3HadeHo 19 ner 11
MeCHIIeB NUIIEHUS CBOOOIbI B UCITPABUTENHHOW KOJIOHUHU CTPOroro pexxuma

¢ orpaHudeHueM cBobos! Ha cpok 1 roz 6 mecsues.

3acnymaB noknan cyapu Crenanusa B.I1., BeicTynienue npokypopa

Kososaiiteca O.3., monarasiiero cyaeOHble pelICHUs H3IMEHUTH 10
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AOBOJaM HAZ30PHOTIO IIPEACTABIICHMA, cyneGHaﬂ KOJLJIETHUA

YCTAHOBHUIA:

BarpakoB ¢ y4eTOM BHECEHHBIX CyJOM KacCAllMOHHOH HHCTaHLHUH
M3MEHEHHUH MPH3HAH BUHOBHBIM B TARHOM XHLIEHHH Y9yXKOrO MMYyLIECTBA C
MPUYMHEHHEM 3HAYMTENBHOTO yuiepba TIpaXIaHWHY NPH  CIHEAYIOIHX
obcrosTesnbeTBax. barpakoB 7 mapta 2010 roaa okono 21 waca 30 MuHyT,
HAaXOIACh MO anpecy: ropox | |, yauuma | | mom | |, xBapTHupa
"], u3 cymxu morepmesmieit P° | ocraBneHHoli mocnexneii Ges
NPUCMOTPA B MIPUXOXKeEH, TAWHO TOXUTUI COTOBLIN TenedoH Mapku « |
~ | croumocteio T ) pyGuei, Komenek CTOMMOCTBIO | | pybneii, B
KOTOPOM HaxOIWJIUCh JAEHBIHW B CyMMe | | pyOnei, kapry oOIIaThi
cOepbanka Poccuu & | croumocTeio | | py6uneii. ITocne gero BmecTe ¢
NOXUIIEHHBIM HMYIIECTBOM CKDPBUICS W3 KBapTUPBl M BIIOCHECTBHH
pACTIOPSAMUICSA TMOXHMIIEHHBIM HMMYIECTBOM MO CBOEMY YCMOTPEHHIO,

NPUYMHUB ToTepneiueii P | 3HauMTENBHEIN MaTepHANBHBLH YIIEep6

Ha O0IIyI0 CyMMY | pyGaneii.

B Han3opHO# kanobe ocykaeHHbIH baTpakoB Mpocut nepecMoTpeTh
COCTOSIBIIIMECS B OTHOWIIEHWH HEro cynaeOHble pelleHus, CMITYUTh
Ha3HAYeHHOE HaKa3aHHe, CChUIAsACh Ha HE3aKOHHBIM COCTaB Cyaa HaJ30pHON

HHCTaHLIMH, NOCKONBKY cyabs BepxosHoro Cyaa Uysawckoit PecrybGamxn

B | y4acTBOBaBIINIA B PACCMOTPEHHH YrONOBHOIO JIeNia, paHee
BBIHOCHII IIOCTAHOBNEHHE 00 OTKa3e B YIOBIETBOPEHUH HA30PHOM kKaloObl
OCYXXJIEHHOT'O O IepecCMOTpe IPUrOoBOpa M KaCCallMOHHOTO ONpEeNIeHus 110
nactosmemy neny. Ilpu 3ToM, B Hag30pHO# xkanobe ot 27 despana 2012
roja, paccMoTpeHHoil mpesuauymoM BepxosHoro Cyaa Yysaiuckoi
PecriyOnmku 13 ampenss 2012 ronma, ocyxaeHHbll batpakoB mpocun
CMATYMTh HAa3HAYEHHOE €My HaKa3aHue, a TakK)Xe BbIIBUTH JOIYyLIEHHBIE

HApyLICHUsT [pOoHEeCCYaIbHOr0 3aKOHa MNpH pacCMOTPECHHH ACIa CYyAOM



NIEPBOM UHCTAHIIMH.

IIposepuB MaTepualisl Aena, oOCYyIUB JAOBOJBI HaA30PHOM KaioOkl,
cyneOHasg KOJUIETHsT HaxOAWT, 4YTO BHHAa baTpakoBa B COBEPLICHUM
YKa3aHHOTO  IIPECTYIUICHMsI CYJAOM YCTaHOBJI€HAa Ha OCHOBAHHMHU
COBOKYITHOCTM HCCJIEJOBaHHBIX B XOAe CcyAeOHOro pacCMOTpeHMs
JOKa3aTelIbCTB, IMOAPOOHO TNpPHUBEIEHHBIX B HPUIOBOPE, KOTOPBHIM JaHa

HaJUIe)Xalas OoleHKa.

Jle¥iCTBUS OCYXIEHHOTO C yUeTOM BHECEHHBIX CY/IOM KacCAIllHOHHOM

WHCTAHIIMHA U3MCHECHUMN KBa.HI/I(I)I/I]_II/IPOBaHI)I MPpaBHJILHO.

Hapymennit HOpM YrojaoBHO-IPOLECCYaNbHOTO 3aKOHA, BIEKYIHX
OTMEHY MpHUIoBOpa CyAa M KAacCaUHMOHHOTO OIpelie/ieHUus CyaeGHOi

KOJJICTUN, HE HMECTCH.

BMmecte ¢ TEM, IMIOCTAHOBJICHHUEC Cyaa Hall30pH0ﬁ HHCTAHIIUHN
HNOANCXKUT OTMEHE, a MNPpUTOBOpP Cyla H KacCallHOHHOE OHIpEHaCICHUC

cyieOHON KOMIErHH H3MEHEHHIO.

Cormacio cr. 63 VYIIK P® cyaps, npuHMMaBUIMK YydacTue B
paccCMOTpPeHUH YIOJIOBHOIO Jeja B IOpAAKE Haa30pa, HE MOXET

Y4aCTBOBaTh B PACCMOTPCHHUH TOT'O XKE YTOJIOBHOT'O J€J1a.

Ot Tpe60BaHI/I$I YIrOJOBHO-TIPOLECCYAIBHOIO  3aKOHa  CyJJOM

Ha,I[30pHOI71 HHCTAHIIUHU HE BBITIOJTHCHLI.

3 MarepuajgoB YIOJIOBHOIO J€Jia W IPHIOXCHHBIX K HaLI30pH0ﬁ

Kanobe cyaeOHBIX JOKYMEHTOB clexyer, 4To cyaps Bepxosnoro Cyna

Yypamcko Pecnybnuxku B | | npunuMaBimi ydyactue 13
anpens 2012 roga B pacCMOTPEHHM NAHHOTO YrOJOBHOIO J€jia CyIOM
HaJ30pHO#M WHCTaHIMM, paHee, 29 ampens 2011 roma, paccmarpuBan

HAJ30pHYIO Xajlo0y OCYXIEeHHOro barpakoBa O IepecMOTpe MPUroBOpa
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[Iymepaunckoro paiiontoro cyna Yysamckoit Pecry6mviku ot 11 ¢eBpans
2011 roma uW KacCallHOHHOTO OMNpEeACHeHUs CyAeOHOW KOJJIETHH [0
yronoBHbIM nenaM Bepxosroro Cyna Uysanickoit Peciybmyku ot 31 mapra
2011 roma v cMATYEHUH HAaKa3aHUs, B YJIOBJIETBOPEHWH KOTOPOH OTKa3al, B
CBSI3U C Y€M, OBLI CBS3aH CBOUM MHEHHEM, BHIPAKEHHEIM B IIOCTAHOBJIEHHUH
o0 oOTKkaze B YJOBIECTBOPEHWH HAM30PHOW IKaJOOBl OCYXIECHHOIO
barpakoBa, 4TO OIlpeieNneHHBIM 00pa30M OrpaHHYUBANIO €ro CBOOOHY H
HE3aBUCHMOCTh IIPH PAcCMOTPEHHM YTOJOBHOTO Jeja Tpe3uauyMoM

BepxoBHoro Cyna Uysaiickoit PecryOnuku.

C yuéToM W3NOXEHHOro, cyaeOHas KOJJIETHS HaXOAWT, YTO
noctaHoByieHue mpe3uauyma BepxosHoro Cyna Uysamckoit Pecny6nunku

ot 13 anpens 2012 rona noiiexXuT OTMEHE, KaK HE3aKOHHOE.

O®enepanbHbiM 3akOHOM oT 7 mapta 2011 roma He BHOCHUIUCH
u3MeHeHHs B caHkuuio cT. 158 4. 2 YK P®, B cBA3u ¢ ueM, JaHHBIH 3aKOH
HE BIIMAJ Ha yJy4UleHHe ITOJIOXKEHHWs OCYXXIEeHHOro barpakoBa, KOTOpoMy

CYAOM HAa3HA4YECHO HAKA3aHUC B BUAC JIMIICHUS CBOGOI[I:I.

Opnaxo  mnocraHoBleHWeM  npe3uavyma BepxosnHoro Cyna
Yysawickoir PecniyOnuku ot 13 anpens 2012 roga, KoTopoe IOIUIEKUT
OTMEHE B CBS3M C HApyIIEHWEM YTOJIOBHO-TIPOLECCYANBHOIO0 3aKOHA,
ocyXXIeHHOMY barpakoBy OblIO CMArMYe€HO HA3HA4YEHHOE HaKa3aHHeE,
NOSTOMY  CcyJaeOHas KOJJIErHs CYMTaeT HEOOXONMMBIM  CMSIYUTh
HasHavyeHHOe baTpakoBy Haka3zaHue Kak no 1. «B» 4. 2 cT. 158 VK PO (B
penaxiun ®enepanpHoro 3akoHa oT 7 Mapra 2011 roxa Ne 26-®d3) tak u no

COBOKYITHOCTH TIPeCTyIUIEHNH Ha OCHOBaHMH 4. 5 ¢T. 69 YK POD.

OcHoBaHuii N U3MEHEHNs KAaTErOpUU COBEPIICHHOro barpakoBbIM
NpEeCTYIVIEHHsT Ha MEHEee TSKKYIO ¢ y4eToM (aKkTHYECKHX OOCTOSATENBbCTB
NpEeCTyIJIEHUsT W CTeneHH ero OOLIeCTBEHHOH OMacHOCTH cyaebHas

KOJIIIEerusA HEC HaXOdUT.
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PykxoBoactBysch cT. cT. 407, 408 VIIK PO, cyne6uas kosierus

OINMPEAEJNINIA:

nocraHosieHue mnpesuauyma BepxoBHoro Cypa  Uysamickoit

Pecny6nuku ot 13 ampens 2012 roga B orHowenun barpakoa W |

H | oTMeHHUTS;

npurosop  HlymepauHckoro  paioHHoro cyga  YyBaiickoi
Pecriy6nuxu ot 11 depana 2011 roga W KaccanpoOHHOE OIpeacicHHE
cynebHOM Kosuleruu nmo yroyioBHeiM Aenam BepxoBnoro Cyna YyBaiuckoit

Pecnybnuku ot 31 mapra 2011 roxa B OTHOHIEHHHM OCYXXJE€HHOTO

Batpakoa . = | H | M3MEHHMTb, CMSIYUTH HA3HAYEHHOE
Haka3zaHue 1o cT. 158 4. 2 n. «B» YK PO (B penakunu ®PenepaibHOro
3akoHa oT 7 Mapta 2011 roga Ne 26-®3) no 2 (aByx) net 11 (oauHHagUATH)
MecCALEB JIMIIEHUsT CBOOOABI, U Ha OCHOBaHHMH CT. 69 4. 5 YK P® mo
COBOKYNHOCTH TPECTYIUIEHUH IyTEM YaCTHYHOIO CIOXEHUS HaKa3aHWH,
Ha3HAYEHHBIX 10 HACTOSIIEMY IPHUrOBOPY W MO NPHUroBopy BepxoBHOro
Cyna Pecnybnuku Mapuii On ot 19 oxtsidops 2010 roxa, okoH4aTenbHO
Ha3HAYUTL OCyXaeHHoMy barpakoBy WM.H. 19 (meBsarHaauats) ner 11
(omMHHANUATL) MECSLEB JHIIEHHS CBOOOABI C OTrpaHU4EHHEM CBOOOBI

cpokoM Ha 1 (oauH) rof 6 (1IecTb) MeCSLEB.

B ocrajipHOM YaCTH COCTOSIBIIMECS B OTHOUICHHHU OCYXKICHHOI'O

batpakosa M.H. cyne6Hble pelieHHs OCTaBUTh 6€3 H3MEHEHHUSL.

IlpencenarenscTByromuy

Cynby






