BEPXOBHbBIN CY ]
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OIIPEJIEJIEHUE CYIA

HAJI30PHON WHCTAHIIUA

r. Mockga 13 aBrycra 2013 rona

CynebHas xosnerus no yrojioBHeIM jeiiaM Bepxosnoro Cyna Poccuitckoii
Ddenepanuu B cocrase:

IpeAceaaTeNbCTBYIONIETO 3emckoBa E.1O.,

cynei 3arenenuna O.K., Tpuinesoii A.A.

[IpU CEeKpeTape Boponune M.A.,

paccMoTpenia B CyneOHOM 3aceljlaHMKM Jlelo 1O HaA30pHO#  kamobe
ocyxnennoro Epoxuna 10 | IO | Ha npuroBop TaMOGOBCKOro paOHHOTO

cyna TamboBckoii obnactu ot 16 ¢eBpaist 2012 rona, KaccallHOHHOE OMpe/ieNieHne
Cy/leOHOM KOJUIETMM IO yroJoBHBIM JenaMm TamboBckoro obnactHoro cyna ot 10
anpens 2012 roga u noctaHoBneHue npe3uauyma TaMO0BCKOro 06JIaCTHOrO CyAa OT
24 sauBaps 2013 roga, KOTOpsIMH

Epoxun 10 | IO |

— | cynumerit: 13.04.2009 r. no
cT. 228 u.1 YK P® k 2 ronam nuineHuss cBOOObI YCIOBHO C UCTILITATENEHBIM CPOKOM
2 roja,

ocyxzeH no ct. 30 u.3, 228-1 u.1 YK P® k 5 rogam nuimenus ceodosl; o CT.
30 g3, 228-1 4.1 YK P® k 4 rogam 10 mecsiiam nuiueHus cBoooasl; o ¢r.232 4. 1
YK PO x 1 rogy 10 mMecsmam mumenns cBoOoasl. Ha ocHoBanuu cr. 69 u.3 YK PO
TI0 COBOKYIIHOCTH TIPECTYIUICHUH MyTeM YaCTHYHOTO CJIOKEeHUs Haka3aHui EpoxuHy
Ha3Ha4eHo 6 jieT 6 Mecsnes JuieHnst cBoOoabl. B coorBeTcTBHH co ¢T. 70 YK P® o
COBOKYITHOCTH IIPUIOBOPOB K Ha3HAYeHHOMY HaKa3aHUIO0 YaCTUYHO NPHUCOEIWHEHO
HeoTOBITOe HakazaHue o npurosopy ot 13.04.2009 roga u oxonyatensHo Epoxuny
Ha3Ha4YeHOo 7 JIeT JUIIeHUs CBOOOIBI B HCIIPABUTENBHON KOJIOHUK ODILEro pexuma.

KaccaimosHsiM ompesneneHneM cyaeOHOM KOJUIETMH IO YTOJOBHBIM JejlaM
TamboBckoro obnactHoro cyaa ot 10 anpens 2012 roaa mpuroop B OTHOILIEHUH
Epoxuna }0.10. n3menen. B uactu ocyxnenus Epoxuna F0.1O. no ct. 232 4.1 VK
P® npuroBop OTMEHEH M [AEN0 MPOU3BOJICTBOM IIPEKPAILEHO 32 OTCYTCTBHEM B



JAEUCTBHUAX JIMIAa COCTaBa NpectyluieHus. Hakazanue, HasHayeHHoe EpoxuHy 1o CT.
30 4.3, 228-1 4.1 YK P®, cumxeHo ¢ 5 sier 10 4 net 10 Mecsnes IUIIEHNUS CBOOOIBL.
IToctanoBneHo cuutath Epoxuna ocyxaeHHsM 1o cT. 30 4.3, 228-1 1.1 YK P® 3a
COBEpIIEHHE IBYX IpecTyiuleHHuH K 4 rogam 10 mecsiiam nuiIeHHs CBOOOIBI 3a
kaxaoe. B coorBerctBuM co cT. 69 4.3 YK P® mo coBOKymHOCTH MpecTyIUICHHI
EpoxuHy Ha3zHayeHo 6 yer mumieHus cBoboxbl. Ha ocuosanuu cr. 70 YK P® no
COBOKYIIHOCTH IIPUTOBOPOB OKOHYATE/IbHO EpoxuHy Ha3zHaueHO 6 5eT 6 mecsles
NMLIEHUs cBOOOABL. B ocTanbHOM YacTi NpUroBop octasiieH 0e3 N3MEeHEHHUS.

ITocranoBnennem Banylickoro pafionHoro cyna benropoackoii obnactu ot 14
asrycra 2012 ropga npuroBopel B oTHomeHud Epoxuna FO.}O. npuBenensl B
COOTBETCTBHE C JEeUCTByIOIUM 3akoHOM. Ilo mpurosopy ot 13.04.2009 rona
NOCTaHOBJIEHO cYHTaTh Epoxuna ocyxaeHHbM 1o cT. 228 4.1 YK P® k 1 roxy 10
MecsaM Jdinenus cBoboasl. B coorBerctBuuM co cr. 73 YK P® HasznauenHoe
HaKa3aHHE ITOCTAHOBIIEHO CYMUTATh YCIOBHBIM C UCHBITATENBHBIM CPOKOM 2 roza. Ilo
npurosopy ot 16.02.2012 roaa noctaHoBieHO cuuTaTh EpoxuHa OCyXI€HHBIM IO CT.
30 4.3, 228-1 u.1 YK P® 3a coBepuieHue aByX mnpecTyruieHuid k 4 rogam 10
MecsLaM JIMIIeHHsT cBoOOabI 3a Kaxaoe. B coorsetrcTBuu co cT. 69 4.3 YK P® no
COBOKYNHOCTH mnpectyruienuii EpoxuHy Ha3HaueHo 6 net nuineHus coboxel. Ha
ocHoBaHuHU CT. 70 YK P® 1o cOBOKyNHOCTH NMPUIOBOPOB OKOHYaTeNbHO Epoxuny

Ha3zHaueHo 6 yieT 4 MecsIla JHIIEHUS CBOOOJIBI B UCIIPABUTENBbHOM KOJIOHUH ODOLIETO
pEeXHMa.

[TocTaHoBneHueM mnpe3uauyma TamOOBCcKoro obsacTHoro cyja ot 24 siHBaps
2013 roana mnpuroBop oT 16.02.2012 roma M KaccallAOHHOE OIpEaeeHUE B
otHoweHnH Epoxuna 10.1O. usmenensl. B yactu ocyxaenust Epoxuna no ct. 30 4.3,
228-1 .1 YK P® (3a mpecrymienue or 14.12.2010 roma) cyneOHBIE pelieHUs
OTMEHEHBI, U [IeJI0 B JTOW YacTH MNPEKpalleHO 3a OTCYTCTBUEM B €ro AEHCTBHUSAX
cOCTaBa npecTyruvieHus. MckmodeHo ykaszanve o Ha3HayeHWM Haka3aHus Mo cT. 69
4.3 YK P®. IlocranoBneno cuutars Epoxuna 10.10. ocyxaennemm 1o cr. 30 4.3,
228-1 4.1 YK P® k 4 rogam 10 MecsauaMm nuiieHus: cBo6oael. Ha ocnoBanuu ct. 70
VYK P® no COBOKYNHOCTH NPHUTOBOPOB K Ha3HAYCHHOMY HaKa3aHUIO YaCTUYHO
TIPUCOEIUHEHO HEOoTOBITOC HakasaHue 1o mnpuroopy ot 13.04.2009 roma wu
OKOHuYaTeNsHO EpoxWHy HasHadyeHo 5 JieT 3 Mecsla JHMIIEHHS CBOOOABI B

MCIIPABUTENILHOM KOJIOHUM OOIIero pexxuma. B ocTalpHOM CyAeOHBIE pelICHHS
OCTaBJIeHbI 0€3 U3MEHEeHHS.

3acnywmaB poknan cynpd 3eMckoBa E.JO., BeICTyIEHHE OCYXIAECHHOIO
Epoxuna 10.JO. u agBokara [Toany6noro C.B. B mommepxanue JOBOAOB kKajioOBl,
MHeHHe npeacTaBuTens [ 'eHepanbHO# mpokypaTypsl P® npokypopa CaBuHoBa A.B.
0 YaCTHUYHOM YJIOBJIETBOPEHHUH HAJA30pHOM XanoObl, CynebHas KoJervs

YCTaHOBHIIA:

10 TPHrOBOPY Cyla, C YYeTOM BHECEHHbIX H3MeHEHUH, EpoXwH mpusHaH
BUHOBHBIM M OCYXKJIEH 32 MOKYIIIEHUE Ha HE3aKOHHBIN COBIT HAPKOTHYECKUX CPEJICTB.



Ilpectynnenne ocyxaeHHbIM coBepiieHo 10 pgexabps 2010 roma B c.

| paiioHa | obnactd npu OGCTOATENLCTBAX,
U3JI0’)KEHHBIX B IPUTOBOPE.

B HamsopHOM Xanobe ocyxneHHbli EpoxuH ocmapuBaeT 3aKOHHOCTb H
000CHOBAaHHOCTb COCTOSIBIIMXCS B OTHOIIEHUH HErO CYAeOHBIX peleHui, yKa3biBas,
YTO HAPKOTHYECKOe cpeAcTBO OH T | He cOwiBan, moxasaHus cBHeTenci
BBI3BIBAIOT COMHEHHE, a AcHCTBUA coTpynHukoB YOCKH sBusioTcs He3aKOHHBIMH.
ITomuMo 3TOro, OCYXIEHHBIH YyKa3bIBaeT, 4YTO MOCTAHOBIEHHE Mpe3UaAnyMa
TamboBckoro o61acTHOrO cyna, B 4aCTH HAa3HAYEHHOTO €My HaKa3aHWs MOMJIEXHUT
HU3MEHEHHIO, ITOCKOJIBKY IIPM HA3HAUYEHHWM €My OKOHYATeJIbHOIO HaKa3aHHUs II0
COBOKYIIHOCTH IIPHTOBOPOB, CyJ HAaA30pHOW WHCTaHIMM HE Yy4Yel H3MEHEHWUs,

BHECEHHBIE B IIPUTOBOP MOCTaHOBIEHWEM Banylickoro paliOHHOro cynaa
benropojackoit obaacTu.

Ilposepus Marepuansl aena, CypneOGHas komerust cuurtaer, 4ro Epoxun

000CHOBAaHHO MPHU3HAH BHHOBHBIM B IIOKYIIEHHH Ha COBIT HAPKOTHYECKOTO CPEACTBA
10 nexabps 2010 roxa.

VYka3aHHBIA BBIBOJ CyJa MOITBEPXKIAETCS COBOKYITHOCTBIO /10Ka3aTelbCTB,
NPUBEACHHBIX B IMPUrOBOPE M IOJNYYMBIIMX HA/UIEKAIIyl0 OLEHKY CyJa:
nokazanusamMu cuaerens 11 | 0 Hanuuuy onepaTHBHOM MH(OPMaLVH M
uHpopmanuu ot T | B oTHOIIEHHH EpoxHHa 06 M3TrOTOBIEHUH MM U COBITe
HapKOTHYECKUX  CpeACTB, mnokazaHusmMu C | 06 wu3roroBnenHuu
HApKOTHYECKHUX CpelcTB B JoMe Epoxuna, mokazanusmu cuzaerens I1 | 06
U3rOTOBJICHUM HAPKOTHYECKUX CpeACTB EpOXWHBIM, TIOKAa3aHWUSMU CBUIETENS
T | 0 daxTax msrotopnenms  EpOXMHEIM HAPKOTHYECKHX CPEACTB, 00
omnare T | EpoxuHy meHeXHBIX CpeICTB 32 HApPKOTHKH IyTeM
fepeunciieHuss Ha cuyeT coToBoro teiedoHa Epoxuua, nmokazanusmu T ,
KOTOpBII K MOMEHTY NpPOBEIECHHS MPOBEPOYHOM 3aKyNKu yke omnatuia EpoxuHy
CTOUMOCTb  HM3TOTOBJICHHS  HApPKOTUYECKOTO  CpeICTBa, MOKa3aHUAMH 00
o0CTOATENIbCTBAX IIPOBEACHUS NPOBEpPOYHON 3aKkynku y Epoxuna cBuaereneit
1] | T | O | MaTepHanaMH NPOBEPOYHON 3aKyNKH, B TOM
YHUCle BHUJEO3AIMCHIO ONEPATHBHOTO JKCIIEPUMEHTa, COAEPKaHHE KOTOpOro
OTpaXkeHO B TpoTokoiie ocMoTpa (T.1 m.a. 82-83). CornacHo 3aKNIOUEHHIO JKCIEpTa
U3BATOE BELLECTBO NPEACTABIsAET co0O KycTapHO W3rOTOBJICHHBIM Npenapar H3
sdenpuHa Maccoii B cyxom octatke 0,16 rpamm (1.1 n.a. 27).

Ha ocHOBaHMHM BBIIIEYKa3aHHBIX JOKA3aTEeNbCTB CyJA IMPABHIBHO YCTaHOBHII
dakTuyeckre 0OCTOATENHCTBA Jelia U KBAIU(QUIMPOBAI JEHCTBUS OCYKIECHHOTO.

JIOBOJBI OCYXJEHHOr0 TOM, YTO IO NMPOBEACHHS NPOBEPOUYHON 3aKYNKU OH
HApKOTHYECKHE CPEeACTBa HE COBIBaN, JOKa3aTeibcTBa OOBHHEHUs OB cOOpaHbI B
pe3yiibTate NPOBOKALIMY COTPYIHUKOB MPABOOXPAHUTENBHBIX OPratoB, MPOBEPSUIMCH
CyAeOHBIMU MHCTAHIMSMU MU TPU3HAHBI HEOOOCHOBAHHBIMH. MOTHBEI TIPHUHSTOrO
pelIeHHst ¢ JOCTATOYHOM TMOJHOTOM H3JIoXeHbl B mpurosope (T.1 n.4.72) u



KacCalldOHHOM ompeenenu (1.1 n.a. 118), a Taxke cyIoM Haa30pHON MHCTAHIUH
(1.1 1.1.196).

OcHoBanuii 111 OTMEHBI IPUrOBOpa BBHAY HECOOTBETCTBUS BLIBOLOB CyJa
(QaxTMyeckuM  OOCTOSTENBbCTBAM  Jiefia W HENpPaBWIBHOM  KBanuHUKaLUH

npecrymieHus, copepuieHsoro 10 nexabps 2010 roma, CyneOHas KoJulerus He
yCMaTpHuBaer.

Haxasanue 3a cosepmerHoe 10.12.2010 roma mpecTyIUIEHHE HA3HAYEHO C
YYETOM XapaxTepa ¥ CTENEeHNM OOILIECTBEHHOW OMAacCHOCTH COBEPIIEHHOTO
NIPECTYIUICHHs], JIMYHOCTU OCYXJECHHOTO, CMSI4aroulero oOCTOSTENbCTBA IPH

OTCYTCTBUU OTAT'YarOIIMUX 06CT05ITCJ'IBCTB, ABJETC CIIPAaBCAJIMBBIM W CHHXKCHHIO HE
NMOJJICKHUT.

YTo KacaeTcs OKOHYATENbHOrO HaKa3aHUs, TO OHO Ha3HA4aloCh B MOPSAKE CT.
70 YK P® ¢ npucoenuHeHneM K Ha3HAYEHHOMY HaKa3aHUIO HEOTOBITOTO HaKa3aHHs
o rpurosopy ot 13.04.2009 roaa B Buze 6 MecsIeB JUIICHNAS CBOOO/ILL.

Bmecte ¢ TeMm, 14 asrycra 2012 roma BamyiickuM paiflOHHBIM CyIOM
benropoackoi obnacty npurosop ot 13 anpens 2009 rona B otHomeHuun EpoxuHa
ObIT npuBefieH B cooTBeTcTBHE ¢ DenepanbHbiM 3akoHOM oT 7.12.2011 roma. [lpu
3TOM IIOCTaHOBJIEHO CYHUTaTh EpOXMHA OCYXAE€HHBIM MO0 JaHHOMY IIPUTOBOPY IO CT.
228 4.1 YK PO x 1 rogy 10 Mecsitiam nuiiieHHust CBOOOIBI YCIOBHO C UCIIBITATEBHBIM
CPOKOM 2 rojia. YUMThIBasi yKa3aHHbIe U3MEHEHUs, IOCTAHOBJICHUEM AAHHOTO Cyja
ObUIM BHECCHbl M3MEHEHHs W B npuroBop oT 16 c¢espans 2012 roma B yactu
Ha3HA4YEeHUs OCYXKJICHHOMY OKOHUaTelbHOro HakazaHus B nopsaake ct. 70 YK P® no
COBOKyNHOCTH IpurosopoB. Ilo mnpuroBopy ot 16 ¢eppans 2012 rona
OKOHYATeIbHOE HakazaHue EpoxuHy HazHa4yeHO B Buje 6 jeT 4 Mecsua JIHIIECHUs

cBOOOIBI ¢ TIPHCOEAMHEHHEM HEOTOBITOIO HaKa3aHHs B BHIE 4 MeCAIEB JHIIECHHS
CcBOOOBI.

Ilpesunuym TamboBckoro obGyiacTHOTO CyHa, nepecMaTpuBas B IOpslKe
Hazi3opa npuroBop ot 16 despans 2012 roxa B otHouteHuu Epoxuna F0.10., He yuen
yKa3aHHble U3MEHEHMS M, UCKII0UMB ocyxaenne Epoxuna no cr. 30 4.3, 228-1 YK
P® (no nmpecrymnenuio ot 14 nexabps 2010 ronma) M ykazaHue Ha Ha3HaueHUeE
OCYXJIEeHHOMY Haka3zanusi o 4.3 cT. 69 YK PO, nHazHaymi eMy OKOHYATENILHOE

HaKa3aHWe I10 COBOKYITHOCTH TNPHTOBOPOB B BHAE S5 JieT 3 MecCsLEB JIUIIECHHUS
CBOOOJIBI.

Takum oOpa3oM, mMpHCOeNWHWB K HakasaHuio B Buie 4 ner 10 Mecsues
numenns csoboas mo cr. 30 4.3, 228-1 YK P® (mo npecrymienuto ot 10.12.2010
roga) - mo npuroBopy or 16 ¢espans 2012 roma HeoTObITOE HaKasaHHE IO
npurosopy ot 13 anpenst 2009 rona B Biae S5 MecsAlEB JIMIIEHUS CBOOOABI, TOTAA Kak
panee BanylickuM paiionnsiM cynoMm benropozckoit of6nacté Cpox HEOTOBITOro
NPUCOEIMHEHHOIO HAKa3aHUS COCTaBIsUT 4 Mecslla JHUIIEHUS CBOOOABI, CyH
HaJ30pHON HHCTAHIIUU TEM CaMbIM YXYIIUWJI MOJIOXEHUE OCYKACHHOIO.



[Ipu Takux 0oOCTOATENLCTBAX JOBOJIbI HAM30PHON KaJOO0BI OCYKIESHHOTO
EpoxuHa o HapylleHHMH YTOJIOBHOIO 3aKOHAa NPH Ha3HAYEHHH OKOHYATEJIHHOTO
HaKa3zaHUs CYyAOM HaJ30pHOM HMHCTaHIMH SBISAIOTCS OOOCHOBAaHHBIMM W BJICKYT

U3MEHEHHE CyJeOHBIX peIIeHHH IMyTeM CHIDKEHUS HaKa3aHUs 10 COBOKYITHOCTH
IIPUTOBOPOB.

Ha ocHoBaHMH H3NIOXEHHOTO U pyKoBoncTBYsCh CT. 408 YIIK P®, CyneGuas
KOJLIErst

onpeneNuna:

npuroBop TamboBckoro paidoHHoro cyna TamboBckod obmactu ot 16
despasis 2012 roma, KaccallOHHOE OIpejAclieHHe CYAeOHON KOJUIErHH 110
yrojoBHbM Jienam TamboBckoro obnacthoro cyaa ot 10 ampens 2012 roma u
HOCTaHOBIIEHHE Mpe3uauyMa TambGoBckoro obnactHoro cyaa ot 24 sHsaps 2013
roga B otHoueHuu Epoxuna 10.JO. u3MeHuTh, Haka3aHue, Ha3HAYCHHOE €My Ha
ocuHoBaund ¢T.70 YK P®, cHu3uth 10 5 et 2 MecsLeB JUIIEHHsS CBOOOIbI.

B octanbHOM cy/ieOHbIe pelleHrs OCTaBUTh O3 U3MEHEHMS.

[IpencenaTensCTBYIOLIMNM:

Cynpn:






