BEPXOBHBIN CY ]I
POCCUUCKOU ®EJEPALIUH

Marepuaa Ne 78-013-21
ANTEJJUANOUOHHOE OINIPEJAEJEHMUE

r. MockBa 14 aBrycra 2013 r.

CynebHass komerus Mo YroJOBHBIM JenaM BepXoBHOro Cyna
Poccuiickoit @enepamnuu B cocTaBe

npeacenarenscteyrouiero Mpanosa I'.11.
cyaern Muxkprokosa B.B., Jluzynosa B.M.

npu cekpeTtape CuHbkoBO# A.O.

¢ yuactueM Ipokypopa Canouxkunoi E.A.,

aasokara AutoHosa O.A.

paccMoTpena B CyJeOHOM 3aceaHMM MaTepual IO aleiUISILMOHHOH
xanobe Jlo6pusHa O.}O. nHa ompenenenue Cankt-IlerepOyprckoro ropoackoro
cyna ot 18 urons 2013 rosma, KOTOpeIM €ro anob6a Ha PEIICHHE 3aMECTHTENs
I'enepanbHOro nmpoxkypopa Poccuiickoit @enepauuu ot 26 ampens 2013 roxpa o
Beinaue JIOGPHSIHA O |{®] l, |

| | | |
| | | I

| Ha TeppuTOpHH Poccuiickoii
Desiepallvi He CYMMOro, MPaBOOXPAHUTENBHBIM opranam Pecny6iuku benapycs
ocTaBJieHa 6€3 yI0BJIETBOPEHHUS.
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3aciymaB mokitax cyapd MukprokoBa B.B., U3I0XKMBINEro comepXkaHue
OIIpe/ICJIEHUsl, MOTHBBI aleJIAIMOHHON KaloObl, BO3paXeHWH, OOBICHEHUS
anBokata AHTOHOBa O.A., IOJJIEpXKaBIIETo JAOBOJBI Kajl00bl, MHEHHE IIPOKYPOpa
Canouxnnoli E.A., nonaraBiueil HeoOXOMUMBIM OMpEEIEHHE Cyla OCTABHTH 0Oe3
HU3MEHEHUs, CyIeOHas KOJUIer s

YCTAHOBUWJIA:

26 anpens 2013r. 3amectutens |'eHepanbHOro mpokypopa Poccuiickoi
Qenepauuy INPUHAT pelleHHe O BblJauye MPaBOOXPaHUTEIbHBIM OpraHam
PecnyOnuxkn benapyce [dobpusHa O.JO. nns mpuBiedeHUS K  YTOJOBHOM
OTBeTCTBEHHOCTH MO cT. 422 VYK PecnyOnukm benapyce 3a ykiIoHeHHE OT
IPEBEHTUBHOIO HAJ30pa U oTKa3arh B BbiAaue [lobpusna O.JO. nns npusnedeHus
K YTrOJOBHOH OTBETCTBEHHOCTH 3a HecoOmofeHue TpeOOBaHHWH TPEBEHTHBHOTO
Hazazopa 1o cT. 421 YK Pecny6iuku benapycs.

16 mas 2013r. HobpusHy O.1O. 6bu10 BpydeHO yBelOMIIEHHE O MPHHATOM

PELICHUH, Pa3bsICHEHO MPaBO M CPOKH O0XKallOBaHUs, MPEAyCMOTpPEHHbIE CT. 463
YIIK PO.

18 wurons 2013 roma Canxr-IlerepOyprckuit roponackoit cyn xanoly
Hobpusua O.10., nogannyo 23 mas 2013r. Ha yxa3zaHHOe peleHue | eHepalibHOM
npokyparypsl Poccuiickoii @enepauny, octaBul 6€3 yAOBIETBOPEHHUS.

B anemnsumonnoit >xanobe JloopusH O.10. cuuraer pemeHue cyzaa
HE3aKOHHBIM U HEOOOCHOBAHHBIM, TIOCKONBKY IO YTOJIOBHOMY 3aKOHOJATENbCTBY
Poccuiickoii @enepauuu BblJjaya HE MPOU3BOAUTCA 3a IIPECTYIUIEHHE, IIO
KOTOPOMY JIMLIO TNPHUBIIEKACTCS K YTOJOBHOM OTBETCTBEHHOCTH, MPELYCMOTPEHO
JYIIEHUe CBOOOIBI 10 OAHOTO rOfa.

B Bo3paxenusx npokypop MacmoB M.UM. mpocur xanoby ocTaBHTh 0Oe3
yIOBJIETBOPEHUS, a OTpe/ieNieHe cyia 0e3 n3MeHeHusl.

IlpoBepuB Marepuan ¥ OOCYAMB JOBOJBI aNEUISIMUOHHOH KanoOBbl,
BO3pa)kKeHUS Ha XKajnoOy, cyneOHas koiuerus cuutaer onpenencHue CaHKT-
ITetepOyprckoro ropoackoro cyna ot 18 utons 2013 roga moanexaimyMm OTMEHE,
B CBSI3M C TE€M, YTO MMEIOTCS OCHOBaHMA Ui OoTkasza B Bbiaue Jlobpusna O.1O.
NpaBOOXpaHUTENbHBIM opraHaM PecnyObnuku benapycs [ NpuBIeYeHHS K
yroJioBHO# oTBeTCTBeHHOCTH 1O cT.422 VK Pecnybnuku benapyce.

I'enepansHas npokyparypa Poccuiickoil @enepaiyy, npuHUMas pelieHue o
Beigaue JJoOpusna O.}0. mpaBooxpaHHUTENbHBIM opraHaMm Pecny6inuku benapycs,
ykazana, 4ro jaedictBus Jlobpusna O.JO. sBusroTcs HaxkasyeMbIMH 10



3aKoHONaTeNbCTBY Poccuiickoit Memepanmu U cooTBEeTCTBYIOT cTathe 314.1 VK
P®, cankuus KOTOpo# npelycMaTpHBAaeT HAKA3aHHE B BHJIE JIUILEHHS CBOOOIB! HA
CPOK JI0 OJTHOTO IOfia, YTO OTBEYAET yCIIOBUSM BbI1ayH, YCTAHOBJIEHHBIM 4. 2 CT.
56 Konsennyy «O npaBoBOH MOMOIIM U MPABOBBIX OTHOILEHUH 110 IPaXKIaHCKUM,
CEMENHBIM U YTOJIOBHBIM eniam» oT 22 siBaps 1993r.

BMmecte ¢ tem HM ['eHepanbHas mpokypatypa Poccuiickoii ®epepauuu, Hu
Cyld TIEpBOM HWHCTAaHLUHH, MOJACPXKABIINM pellleHHe MPOKypaTyphl, He Y4WId
nonoxenust cratbd 53 KoHBeHuMM «O 3ammMre IpaB YegOoBeKa W OCHOBHBIX
cBobo1» or 4 Hos06ps 1950 roma, cornacHo koTopodi «HWYTO B HacroseH
KoHBeHIIUM He MOXET OBITh HCTOJKOBaHO KaK OrpaHMYEHHE WIM yMaJlCHHE
mo0Oro U3 MpaB YelIoBeKa M OCHOBHBIX CBOOOM, KOTOPBIE MOI'YT 00ECIIEUMBATHCS
3aKOHOZATeNbCTBOM JIt000H Bricokoii [loroBapuBarommeticss CTOPOHBI WIH JIFOOBIM
WHBIM COITallIeHHEM, B KOTOPOM OHa Y4acTBYET».

B nocranosnenun Ilnenyma ot 27 urons 2013 r. N 21 «O npumMeHeHHH
cydamMH obmiel ropucIuKIuU KOHBEHLIMH O 3allUTe IpaB YeJoBeKa ¥ OCHOBHBIX
cBobon or 4 HosOps 1950 roma um IlporokonoB k Heit» Bepxosusii Cyn
Poccuiickoit @enepanun oOpaTii BHUMaHHE CyI0B Ha TO, YTO 3aKOHOJATENBLCTBO
Poccuitickoit denepaunu MoOXeT mpedycMaTpuBaTh Oosee BBICOKHHA ypOBEHb
3alllUTHI ITpaB ¥ CBOOO] YeJIOBEKa B CpaBHEHWH CO CTaHAApTaMH, TapaHTHPYEMbIMU
Konsenuueit u [Ipotoxonamu k Helt B Tonkoanuu Cyja. B Takux cioydasx cynam,
PYKOBOACTBYACh cTarbeld 53 KoHBeHIMH, HEOOXOAUMO NPUMEHSATH IMOJIOKEHUS,
coaepxaingyecss B 3akoHojaarenscTBe Poccuiickoit @enepanuu. Bo uzbexanue
HapylleHuss npaB W CBOOOJ deloBeKa, B TOM 4YHKClIe HEOOOCHOBAHHOIO WX
OrpaHuveHusi, NpaBoBble Mno3uuuu EBponeiickoro Cyna y4HUTBIBAIOTCS IIpU
npuMeHeHun He Tonbko KonBeHmuu u IIpoToKojg0oB K HEH, HO M HHBIX
MeXAyHapOoOHBIX J10roBopoB Poccuiickoit ®enepauuu (MOAMyHKT «C» IyHKTa 3
ctathl 31 BeHCKOM KOHBEHLIMH O TpaBe MEXIyHapOIAHBIX JOrOBOPOB OT 23 Mas
1969 rona (nanee — BeHckas KOHBEHIINSA).

B cuny nonoxenwuii ct. 462 YIIK P®, pernameHTUpyrOLEN HCIIONHEHHE
3ampoca O BblAaye JIMIa, Haxonsierocs Ha teppuropur Poccuiickon ®enepaniuy,
a UMEHHO 1. |1 4. 3 JaHHOM CTaThH, BbIJIa4a JIMLA JJI YIOJIOBHOTO IIpecyieIOBaHUs
MOXET OBITh MPOM3BEJEHa B CIy4asX: €CIU YrOJOBHBIM 3aKOH IIpeAyCMaTpHBaeT
3a COBEpIIIeHHE STHX JIeTHUI HaKa3aHWe B BUJIE JTHIIECHUS CBOOO/BI Ha CPOK CBBIIIIE
OJTHOTO TOa WM OoJiee TAKKOe HaKa3aHHE.

IMockonbky 1. 1 4. 3 cr. 462 YIIK P® umeer 6onee BBLICOKHH ypOBEHb
rapaHTHH MpaBa He ObITh BBIOAHHBIM, 4eM 4. 2 cT. 56 KonseHuuu «O npaBoBoi
MOMOINA ¥ TPABOBBIX OTHOIICHWH MO TPaKJTAHCKHM, CEMEMHBIM H YrOJOBHBIM
nenam» ot 22 suBaps 1993r, cyneOHas KoJulerds, PyKOBOJICTBYSCh CTaThed 53
Konseniun «O 3amuTe mpaB 4ejOBEKa U OCHOBHBIX CBOOOA» OT 4 Hos0pa 1950
roja TPHUMEHSET MOJOXEHUS, COAEp)KAIIMecs B 3aKOHOJATeNbCTBe Poccuiickoi
Oenepanuu.
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Hcxons 13 ykasaHHBIX nonoxenui 3akoua, JoOpusu O.J0. He MoXxeT GbiTh
BbIIaH KOMIIETEHTHBIM opraHaM Pecny6nuku bemapychk mis mnpuBiedeHHs K
YTOJIOBHOM OTBETCTBEHHOCTH 110 cT. 422 YK Pb - ykjiOHeHHe OT MpeBEHTHBHOTO
Haymsopa (cT. 314' YK PO - YKJIOHEHUE OT aIMUHUCTPAaTUBHOTO HAA30pa).

Ilpy Takux 0OOCTOSATENBCTBAX TOCTAHOBJIEHHE 3aMECTHUTENS | eHepabHOro
npokypopa  Poccuiickolt  ®enepamunn o  Beigade  Jobpusma  O.1O.
[IPAaBOOXpaHUTENbHBIM oOpraHaM PecryOnuku benapych cnemyeT mnpU3HATH
HEe3aKOHHBIM U MTOAJICXKAIMM OTMEHE.

Hobpusd O.FO. noanexut ocBOGOXKIESHUIO H3-IT0/T CTPAXKH.

Ha 0CHOBaHHHM H3NOKEHHOrO U PYKOBOACTBYSACH CT.CT.389", 3892, 3897,
389 1m.14.7 1 4.8 c1.463 YIIK PO, cyneOHas KOJIerus

ONPEAENUIA:

Onpenenenne Cankr-Ilerepdyprckoro ropojackoro cyaa ot 18 urons 2013
roaa B ornomrenuu Joopusua O |10 | OTMEHMTE.

ITocTaHoBneHne 3amecTtuTens I eHepanpHOro mnpokypopa Poccuiickoin
®enepauun ot 26 ampens 2013 roga o Beimade Hobpusina O | 1O
IpaBOOXpaHUTENBHBIM opraHnaM Pecny6nuku benapych npu3HaTh HE3aKOHHBIM H
OTMEHUTb.

Hobpusna O |10 | y3-nioffi cTRAakM OCROBOTHTE.

IpencenarenbcTBYIOMUAL
Cyapu:






