BEyXOBgLH‘/I Cyl
POCCHUCKOU ®EJIEPAIINU

Jeno Ne 73-KI'13-3
ONNPEAEJEHMHE

r. Mocksa 9 aBrycra 2013 roga

Cynebnas xomnerus no rpaxiaanckum nenam Bepxosnoro Cyma Poccuiickoit
®enepallin B cOCTaBe

IpeACcCeNaTENbCTBYIOLIETO Kopuamkusoii T.E.

cylier I'ynsaesoii I'.A. u Hazaposoii A.M.

paccMOTpenia B OTKPLITOM CyJeOHOM 3ace/laHHU T'PakJaHCKOE JeNo MO HCKY
bonuesa b | A )} K MUHKCTEPCTBY BHYTPEHHHX Jel 1o Pecry6nuke
bypsaTHs O NpH3HaHUM HE3aKOHHBIM M OTMEHe MpuKaza 00 OCBOOOXKIEHHH OT
JIOJDKHOCTH U OCTaBJIEHUHU B PacCHOPSKEHUH

[0 KacCalMOHHOM >xanobe MuHHuCTepcTBa BHYTpeHHHX Jien no Pecry6nuke
bypATHs Ha anewIAMOHHOE ompefeNieHue CyAeOHOM KOJUIETMHM MO IpaxJAaHCKUM
nenam BepxoBHoro Cyna Pecnybnuku bypsitust ot 10 okta6ps 2012 rona

3aciaymaB foknan cyabu BepxoBHoro Cygma Poccuiickoit ®enepauuu
Kopuamkunoit T.E., Bplcnymar oObsicHeHHs mnpeAcTaBUTens MuHHCTEpCTBa
BHYTpeHHUX Jien no Pecnybniuke bypstus Illanaesa B.B., nognepxasiero n0Bopl
KacCal[MOHHOH KaJloObI,

CynebHas kojuterus no rpaxaaHckum nenam BepxoBHoro Cyzaa Poccuiickon
®enepanuu,

YCTaHOBHMJIIA:

bonner B.A. oOpatuncs B Cyl € HMCKOM K OTBETYMKY O IPU3HAHUU
HEe3aKOHHBIM M OTMeHe mnpuka3za ot 19 mapra 2012 roma Ne 270n/c B HactH
OCBOOOXIECHUSI €ro OT [OO/DKHOCTHM M OCTaBIE€HHUS B PACIOPSIKEHHWH OpraHa
BHYTpeHHUX Jien. B o0ocHoBaHue TpeOGoBaHWMU WCTel] yKas3all, YTO BCTYNHBIUUM B
3aKOHHYIO CHJTy CyJeOHBIM [IOCTaHOBJIEHHEM OH BOCCTAHOBJIEH Ha CIy»k0e B opraHax
BHYTPEHHHUX [IeJI, OJJHAKO OTBETYMKOM pelleHHe CyAa HajjexalnuM oOpa3oM He
HCIIOJTHEHO, MOCKOINIBKY MCTell He AOMyIleH A0 pabodyero MecTta, ¢ NpHKa3oM 00
OTMEHE IpHKa3a 00 YBOJIbHEHHUH OH HE O3HAKOMIIEH.



IIpencraButens OTBETYMKA UCK HE MIPU3HAIL.

Pemennem CoBeTrckoro paiioHHOro cyna r. Ynan-Y a3 PecnyGuku Bypsatus ot
30 mrons 2012 roga B y1OBIETBOPEHUH 3asBIIEHHBIX TPeGOBaHMI OTKA3aHO.

ATIEJISIMOHHBIM ONpeJeleHueM CyIe0HOM KOJUIErHH 10 TPaXAaHCKUM JeliaM
BepxosHoro Cyna Pecny6nuku Bypsitus ot 10 oktsa6ps 2012 roaa pelueHue cyna
[EPBOM HMHCTAaHLMU OTMEHEHO. 1o Jesly MocTaHOBIIEHO HOBOE peIlleHHe, KOTOPBIM
OpU3HAH HE3aKOHHBIM M OTMEHEH NpHUKa3 MHHHUCTEpCTBAa BHYTPEHHHMX JIEN IO
Pecnyonuke Bypstus ot 19 mapra 2012 roga Ne 2701/c B 4acTH OCBOOOXIECHHS
MCTHA OT JOJDKHOCTH M OCTaBJICHUS B pacnopsikKeHUM MHUHHCTEpCTBA BHYTPEHHHX
nen no Pecnyonuke bypstus.

B kaccauuoHHoO# xkanobe npencraBuTens MuHHCTEpCTBa BHYTPEHHUX A€ IO
Pecriybnnke BypsTus cTaBUT BOMpPOC 00 OTMEHE AameISIHOHHOTO OIpPeeeHHUs
CyAeOHOH KOJUleTrHH MO TIpaxaaHckuMm JenaM Bepxosnoro Cyna PecnyOiuku
bypstus or 10 oxta6ps 2012 rogma, ccbUlasCh Ha JIOMYHIEHHBIE CYIOM
amneJUISIMOHHONM WHCTaHUUHU NPU PAaCCMOTPEHUH Jella CYLIECTBEHHbIE HapyILECHHUs
HOpPM MaTepUansHOro Mpasa.

Ilo 3ampocy cynsu BepxoBnoro Cyxna Poccuiickoit @enepanun ot 3 anpens
2013 roma neno uctpeboBaHo B Bepxosubeiit Cyn Poccuiickolt ®enepaiun ams
IPOBEPKH U omnpexeneHueM cyabn BepxoBHoro Cyna Poccuiickoii ®@enepanuu OT
5 wmrong 2013 roma kaccanvoHHas xajno6a MHHHCTEpCTBa BHYTPEHHHX J€J O
Pecnybnuke bypsatus ¢ nenom mepenana Iis pacCMOTpPEHHS B CyJeOHOM 3acelaHUU
CynebHo#l xomieruu mno rpaxaaHckuMm neidam Bepxoaoro Cyama Poccuiickoii
Denepauuu.

Ucten boaues b.A., Hannexamum o0pa3oM U3BELIEHHBIA O BPEMEHH U MECTe
paccMOTpeHHUs [iefla B KacCallMOHHOM TIOpsiJIKe, B Cy/IeOHOE 3acefaHue He SBHICH, O
IpUYHUHAX HESIBKU HE COOOIIMI, B CBA3U ¢ YeM CyzneOHasi KOJIerus o rpaxaaHCKuM
nenam  Bepxosaoro Cyna Poccuiickoid ®@enepanii  HaxXOOUT  BO3MOXHBIM
pacCMOTpeHUEe JeNa B ero OTCYTCTBHE Ha OCHOBaHMU CTaTbu 385 I'paxaaHcKoro
npoliieccyanbHoOro Kogekca Poccuiickoit @enepauui.

IlpoBepuB MatepHaibl Jeja, OOCYIUB [JOBOJABl KacCAllMOHHOHM KaJoOsl,
CyneOHas xojulerus 1o rpaxaaHckuMm nenam BepxoBroro Cyma Poccuiickont
QDenepallui  HAXOIUT COCTOSIBIIEECH MO JEly AalelAIUOHHOE OINpEIEICHUE
BepxoeHoro Cyna Pecnyonuku Bypsitus ot 10 okta6psa 2012 roga noanexamym
OTMEHE.

OCHOBaHUSIMH 11 OTMEHBl HWJIH HM3MEHEHHS CyNeOHBIX NOCTaHOBIECHHH B
KacCAITMOHHOM TOPSIJIKE SIBIISIOTCS CYILIECTBEHHbIE HAPYLIEHUsI HOPM MaTepHaIbHOIO
IpaBa Wik HOPM MPOLECCYAIbHOIO [PaBa, KOTOPbIe MOBIMSAIM Ha MCXO[ ena u 0e3
yCTpaHEHHs] KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHME M 3alllMTa HAPYILICHHBIX MpaB,
cBOOO/| U 3aKOHHBIX HHTEPECOB, a TAKXKE 3alUTa OXPAHIEMBIX 3aKOHOM ITyOJIHYHBIX
uHTepecoB (ctaths 387 ['paxkJaHCKOro MpOLECCyallbHOrO Kojekca Poccuitckoit
Denepanun).

[Ipy pacCMOTpEHHH HACTOSIIEro Jefia CyAOM alellIsIMOHHOW HHCTaHLUH
OBLTM JOMYyIIeHBl TAKOTO XapakTepa CYLIECTBEHHBIE HApyIIEHHs, BbIPAa3UBIIMECS B
ClleIyIOLIEM.



CynoM ycranosneHo, uto bomueB B.A. mpoxomwn cimyx6y B opranax
BHYTPEHHHX 1€ B JIOKHOCTH !
~ | MunncrepctBa BHyTpeHHUX fen no Pecny6nuxe Bypstus. Ha ocHoBanmu
[IpYKa3a MUHUCTpa BHYTpeHHHUX Jenl Poccuu mo PecnyOnuke Bypstus Ne 1170/c ot
12 centa6pst 2011 roma ucren yBoieH U3 OPraHOB BHYTPEHHHX JEN 10 OCHOBAHUIO,
NpelyCMOTPCHHOMY IIyHKTOM «e» cTatbu 58 IlosoxkeHuss o ciayx0be B opranax
BHYTPEHHUX JieJ1 (10 COKpAIlEHUIO IITAaTOB).

BeTynuBIIMM B 3aKOHHYIO CHIIy pellieHHeM cyiaa oT 16 mapra 2012 roza
YBOJIbHEHHE HCTIIA NIPU3HAHO He3aKOHHBIM U boaueB B.A. Obln BoccTaHOBIEH B
AOJKHOCTH | | | -
MunucrepcTBa BHyTpeHHHX nen o PecnyGmuke Bypstus. Bo ucmonnenwme
yKa3aHHOro cy/e0HOro MOCTAaHOBJIEHHS OTBETYMKOM W3/aH MpuKa3 oT 16 Mapra
2012 roma Ne 251n/c 06 otMene mpukasza oT 12 centsiops 2011 roma Ne 1170n/c B
yacTH yBonbHeHus boauesa b.A.

B coorBerctBuu ¢ mpukazoMm ot 19 mapra 2012 roma Ne 270i/c wucren
BOCCTAHOBJIEH B |
~ | Munucrepctsa BHyTpeHHHX Aen no Pecny6iuke Bypstus. HaseaHHBEIM
NPUKA30M HCTEll OCBOOOXKIEH OT 3aHHMAeMOM JOJDKHOCTH M 3aUHMCIEH B
pacnopspkeHre MuHUCTepCTBa BHYTpEeHHHX Ael 1o Pecniybnuke Bypsitus.

OtkasbiBasi B yNOBIETBOPEHHH 3asBIEHHBIX TpeOOBaHUM, CyA mMepBOH
UHCTAHUMHM TMpUmEN K BBIBOJAY O 3aKOHHOCTH [JEHCTBUA OTBETYMKA 110
OCBOOOMX/IEHUIO UCTHA OT JOJDKHOCTH W 3aYMCIIEHUIO €r0 B PacIoOpsHKeHHE OpraHa
BHYTpeHHHUX Aeil. IIpu 3TOM Cy MCXOAMI U3 TOro, 4TO paHee 3aHMMaemasl UCTLIOM
JOJDKHOCTh COKpallleHa B YCTAHOBJIEHHOM 3aKOHOM MOPSJKE M UCTel He MPOXOIHI
aTTECTALUIO C LIEJbIO MOCIEAYIOIIEro 3aHATUS paBHO3ZHAYHOM JNOKHOCTH B OpraHax
BHYTPEHHUX JIEI.

C nmaHHBIM BBIBOJIOM CyJa TEpBOH HMHCTAHIUM HE coriacuiach cyaeOHas
KOJUIET s Mo rpakaaHckuM aenam BepxosHoro Cyna Pecry6nviku bypsrus.

OtMeHsis pellieHHe CyJa W TNpU3HaBas HE3aKOHHBIM IIPHUKa3 OTBETYHKa 00
OCBOOOKIEHUM UCTIIAa OT 3aHUMAaeMO# JOJDKHOCTH W 3a4YMCIEHMM B PaCIOpSHKEHHE
opraHa BHYTPEHHHUX JeJl, CyJ aneUISIUOHHOW MHCTaHLMHM HMCXOAMII HU3 TOro, 4To,
IIOCKOJIBKY YyBOJIbHEHME boaueBa b.A. mpH3HaHO HE3aKOHHBIM BCTYNWBLIUM B
3aKOHHYIO CHJIy pellleHHEM CYyJa, UCTEIll MOJJIEeNKHUT BOCCTAaHOBJIEHHIO Ha Ciiyx0e B
IpeKHeH NOJHKHOCTH HE3aBUCUMO OT HAJIWYHsI MM OTCYTCTBUS BAKAHCHH.

OngHako Takod BbBIBOA CyJa aneuIIMOHHOA HMHCTAaHIUH HPOTHBOPEYHT
HOpMaMm  JeHCTBYIOILETO  3aKOHOAATENbCTBA,  PETYJMPYIOIIEro  BO3HUKIIME
MIPaBOOTHOLIEHHUS.

B coorBercTBHHM C HacThio 2 ctathu 74 DenepallbHOTO 3aKkoHa oT 30 HOAOpA
2011 1. Ne 342-03 «O cnyx6e B opraHax BHyTpeHHHX Aell Poccuiickoit Menepanuu
M BHECCHHHM H3MEHEHHHl B OTHeNbHBIE 3aKOHOJATeNbHBIE akThl Poccuiickoi
denepanun» cOTpyIHHK OPraHOB BHYTPEHHHUX Jie]l, HAXOAUBIIMKHCSA B PaCIIOPSIKEHUH
dbenepanbHOro opraHa HCIOTHHUTENFHOW BIACTH B cepe BHYTPEHHHMX €, €ro
TEPPUTOPHANTBHOTO OpraHa WIM TOApa3leleHusl U NMPU3HAHHBIA B yCTAHOBJICHHOM
TIOpsAZIKE HE3aKOHHO YBOJICHHBIM CO CITY>KOBI B OpraHax BHYTPEHHHUX J€JI, TOMJIEKHUT




BOCCTAHOBJIEHHIO Ha CIyX0€ U 3a4KCIICHUIO B pacropsbkeHre (elepaibHOro opraHa
HCTIOIHUTENIBHOM BIIACTU B chepe BHYTPEHHHUX JIeN, €r0 TEPPUTOPUATBHOTO OpraHa
WJIN NOJpa3ie/iCHHs 10 PEMIEHUs] BOIIpoca 00 yCIOBUSAX AabHEHILIEro MPOXOXKACHUS
CllyXOBbl MM O €€ MPEeKpaIleHHH [0 OCHOBAHUAM, MPEAYCMOTPEHHBIM HACTOAIIMM
DenepanbHbIM 3aKOHOM.

BeiBog cyna mnepBoli HMHCTaHUMH O TOM, YTO JCHCTBHS OTBETYHMKA IIO
3aunciieHuto boauesa b.A. B pacniopsbkeHre opraHa BHYTPEHHHX JIEJT COOTBETCTBYIOT
TpeboBanusM PenepansHoro 3akoHa ot 30 Hos6ps 2011 roga Ne 342-®3 «O cinyxbe
B opraHax BHYTpeHHMX Jenl Poccuiickoit ®Penepaliii W BHECEHHM H3MEHEHHH B
OTAEIbHbBIE 3aKOHOAATENbHBIE akThl Poccuiickoil denepaunny», NOCKOJIbKY HUCTEL 10
YBOJIbHEHHS, TIPU3HAHHOIO HE3aKOHHBIM BCTYMUBIUMM B CHIYy CyAeOHBIM
[IOCTAHOBJICHHEM, HAXOIWJICS B PACHOPSKEHUHM MHHHMCTEpCTBA BHYTPEHHHX M€l
Poccun no Pecniybnuke Bypstuu, B ¢BA3M ¢ 4eM IOCJe BOCCTAHOBIIEHHS Ha Ciiyx0e
MOAJIEXKaJ 3a4MCIICHUIO B pacTOpsKeHUE opraHa BHYTPEHHUX e, ClIelyeT IPU3HATh
3aKOHHBIM.

Kpome Toro, wu3 wMarepuajioB jena BHIHO, 4YTO pelIeHWEe CcyJa o
BOCCTAaHOBJICHMM MCTLA Ha ChOy>X0e B MOJDKHOCTH 3KcHepra OTAena JKCIEPTHO-
KPUMHUHAIMCTHYECKOT0 IeHTpa MMUHHCTEPCTBA BHYTPEHHUX el mno PecmyOnuke
BypsiTusi UCIIOTHEHO OTBETYMKOM B MOJHOM 00BEMe. McTen ObL1 BOCCTAaHOBIEH B
YKa3aHHOM JTOJDKHOCTH, O YéM CBUJIETENBCTBYET NpHUKa3 MHUHHUCTEPCTBA BHYTPEHHHX
nen no Pecriybnuke bypstus ot 19 mapra 2012 roga Ne 2701/c.

[Ipu Takux OOCTOATENHCTBAX BBHIBOA CyJa aleJUIIHMOHHOM MHCTaHIMH
SIBJIIETCS] HEBEPHBIM U IPOTUBOPEUALLMM BBIIETIPUBEICHHEIM HOPMaM IIpaBa.

C y4eToM HM3JI0KEHHOTO aneuIsHOHHOe onpee/ieHre CyAeOHOH KOIeruy 1o
rpaxnanckuM aenam Bepxossoro Cynma Pecny6muxu Bypsitust ot 10 oktsi6ps 2012
rojJia HeJlb3s IPU3HATH 3aKOHHBIM U OHO IMOJIEKHUT OTMEHE, a COCTOSBIIEECH 10 ALy
petrenne COBETCKOro pailoHHOro cynma r. YnaH-Ya3 Pecnybnuku bypsarus ot
30 urons 2012 roga cnenyer OCTaBUTH B CHIIE.

PykxoBoactBysics crarbsimMu 387, 388, 390 I'paxmaHckoro mpoueccyanbHOro
konekca Poccuiickoit denmepannu, CyneOHas KOIerMs IO TPaXKJAHCKHM Jeliam
BepxosHoro Cyzna Poccuiickoit ®enepanuu

oripeaeania:

areJIAUOHHOe OmnpejelieHHe CyAeOHOM KOJJIETHH IO TPaXXIaHCKHM JAejaM

Bepxosuoro Cyna Pecrmy6nuku Bypstus ot 10 okrsiops 2012 roma OTMEHHTS,

peienre CoBerckoro paiionHoro cyna r. YnaH-Yia» PecnyOmvku bypsrtus ot
30 mrosist 2012 rosa ocTaBUTL B CUJIE.
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