BEyXOBgLIﬁ CY]
POCCHHUCKOMH ®EJIEPAIIUU

Ne 201-KI'13-16

ONPEJAEJUEHMNE

r. Mockaa 6 aBrycra 2013 r.

Boennas konnerus Bepxosuoro Cyaa Poccuiickoit @eaepannim B cOCTaBe

npencenatenascTBytomero ConoBbeBa AU,

cyner Koponua A.H. u Koponésa JI.A.,
npu cekperape JlynsuuukoBoit JI.B., ¢ ygactrem mpencraButenss Munuctpa 0o00poHbI
Poccuiickoit denepaunu Muponosa M.A.paccMoTpena B OTKPBITOM CyJleOHOM 3acenia-
HUHU T'PAXKJIAHCKOE JENO 10 KacCallMOHHOH kanobe 3asBUTENs Ha pelleHue 235 rapHu-
30HHOI'O BOEHHOIO cyja oT 16 HosiOps 2012 r. 1 aneJmisUOHHOE OompeneneHue cyaed-
HOM KOJUIETHM IO T'PaXKJaHCKUM JieslaM MOCKOBCKOrO OKPY>KHOT'O BOEHHOTO cyza oT 24
sHBaps 2013 r. no rpaxaaHckoMy aeny o0 ocmapuBanuu YybapossiM B.U. peiictBuii
KOMaH/IUPOB BOMCKOBBIX YacTeli l, | 1 MunKcTpa 060ponsl Poccuiickoit ®e-

Jlepalliy, CBSI3aHHBIX C UCKIIIOYCHHEM 3asBUTEJNSI U3 CIIUCKOB JIMYHOI'O COCTaBa U Ipo-
MU3BOJCTBOM OKOHYATEJIBHOTO pacuéra.

3acnymas foknaz cyasu BepxosHoro Cyna Poccuiickoit @enepanuu ConoBséBa
A.W., u3noxuBIIEro 00CTOSATENLCTBA MPAXIAHCKOTO JeNa, coaepXaHue o0XKalmyeMbIX
cyaeOHbIX TOCTaHOBIEHUHN, JOBOJAB KaCCAallMOHHOMN kao0bl 1 MOTHBBI BEIHECEHHUS OII-
pereneHus o e€ nmepenade Ha pacCMOTpPEHHE CyJa KaCCaMOHHOM WHCTAHLIMM, BBICTYII-
Jenue npeacraButens Munuctpa o6oporsl PO Muponosa M.A., Bo3paxaBliero mnpo-
THB YIOBJIETBOPEHUS KacCallMOHHOM *anobnl, BoeHHas koerus

yYCTaHOBHWJIIA:Z
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peuienreM 235 rapHU30HHOIO BOEHHOTO cyna oT 16 HosOps 2012 r. 3asBneHue Uyda-
pOBa yIOBJIETBOPEHO YaCTHYHO.

Ha Munucrpa oboponsl Poccuiickoit ®@enepanun Bo3aoxeHa 00S3aHHOCTE H3Me-
HUTBb JIaTy UCKIIIOYEHHs 3asgBUTENS U3 CIIUCKOB JIMYHOTO coctasa ¢ 17 Ha 31 aBrycra
2012 r., obecrieunB UybapoBa 3a yKka3aHHbBIH NIepUO BCEMH MOJIOXKEHHBIMU BUIAMHM J10-
BOJILCTBHUSL.

Ha xomanaupa BoiCKOBOI yacTu | BO3/IOXKEHA 0GA3aHHOCTD MPOU3BECTH C
Yy6apoBbIM OKOHYATENBHbIH PacUET M0 BEILIEBOMY UMYILIECTRY.

Kpome Toro, B nons3y Uybaposa ¢ ®KY «Enunbiit pacu€rHblii neHTp MuHu-
crepcTBa 000poHbl Poccuiickolt ®enepaiiiin» B3bICKaHBI CyZeOHBIE pacXo/bl B CyMMe
100 py6Gneii.

B ynoBnerBopeHuu TpeboBaHW O BOCCTAHOBICHHM B CHMCKAaX JIMYHOTO COCTaBa
1o 3 nexabpst 2012 r. u BeIMIaTe OAHOrO OKJIaAa JEHEXKHOIo CO/iep)KaHUsl KaK BOCHHO-
clyXalleMy, yIOCTOEHHOMY TocyJlapCTBeHHON Harpazabl «70 net Boopyx€Hubix Cui
CCCP, otkazaHo.

ATNeNnsIUUMOHHBIM Oonpe/ielieHueM CyAeOHOM KOJIIernu Mo Ipa)KJaHCKUM Jienam
MocKOBCKOTO OKPY>KHOI'O BOEHHOTO cyza oT 24 sHBaps 2013 r. pemieHue rapHu30HHO-
ro BOEHHOI'O cyZJa OcTaBjieHO 0e3 H3MeHeHHs, a aneJislIlMOHHas Xaioba 3asBuTeNs -
0€3 yAOBJICTBOPEHHUS.

OnpeneneHueM Cyabd MOCKOBCKOTO OKPYXXHOTO BOEHHOTO cyia OT 9 ampeds
2013 r. B nepeaue KacCallAOHHOM KamoObl 3asBUTENIS HA PACCMOTPEHUE NPE3UTUYMOM
OKPY>KHOTO BOEHHOTO CYJa OTKa3aHOo.

B kaccanuoHHoO# xanobe, noganHoi B BoeHnylo kosuieruto BepxoBHoro Cyna
Poccuiickoit ®enepainu, Yyd6apoB NpOCHUT OTMEHUTH COCTOSIBIIHMECS Cy/1eOHbIe MmocTa-
HOBJICHMSI B YaCTH OTKa3a B yJOBJIETBOPEHUH €ro TpeOOBaHUH U NPHUHATH HOBOE pellie-
HHeE, YJIOBJIIETBOPUB UX B NIOJTHOM OOBEME.

Onpenenennem cyabu BepxoBHoro Cyna Poccuitickoit ®enepanuu Lllanskuna
A.C. ot 18 mrons 2013 r. geno nepenano sl pacCMOTPEHHUS 10 CyllecTBy B BoeHHyro
xoyueruto BepxoBroro Cyna Poccuiickoii ®enepanyu.

PaccMmoTpeB Matepuansl aefia, 1 0OCyAWB JOBOJBI KacCallMOHHOHW xalloObl, Bo-
€HHAs KOJUIErUsl IPUXOAMT K CIEAYIOIIMM BbIBOIAM.

U3 conepxanus onpenenenus cyasu BepxosrHoro Cyna Poccuiickoit @enepanuu
or 18 uronst 2013 r. cnenyer, YTO OCHOBAHUH I MepecMOTpa 00XaTyeMbIX CyAeOHbIX
MOCTaHOBJIEHUH 00 OTKa3e B YIOBJIETBOPEHUU TPeOOBaHMS 3asBUTENSI O BOCCTAHOBIIE-
HHH B CITUCKAX JIMYHOTO cocTaBa Ao 3 nekabps 2012 r. He umeercs.

CrnenoBarelbHO, TPM PacCCMOTPEHUU Jejla B KacCallMOHHOM Iopsike BoeHHas
KOJUIETUSI TPOBEPSIET NMPaBUJIBbHOCTh MPUMEHEHHUS] HOPM MaTepHallbHOTO IpaBa B TOH
4acTH, B KOTOPOH JieNio mnepeaHo [uisl paCCMOTPEHHS 10 cyulecTBy B BoeHHyro Koile-
ruto BepxoBHoro Cyna Pocculickoit @enepauuu.
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Cornacno ct1. 387 I'TIK P® ocHOBaHUSMM JJIi OTMEHBI UM W3MEHEHHS CyJ1e0-
HBIX ITOCTAHOBJICHUI B KacCCAallMOHHOM TOPsiIKE SBISIOTCS CYIIeCTBEHHbIE HApPYyIICHUS
HOPM MAaTepUaJIbHOIO WJIHM NPOLECCYyaIbHOTO TpaBa, MOBIUSBIIME Ha UCXOJ Jena, 0e3
YCTPaHEHMsI KOTOPbIX HEBO3MOXXHbI BOCCTAHOBJIEHHME M 3allliTa HApyUICHHBIX IIpaB,
cBOOOJ] M 3aKOHHBIX HHTEPECOB, a TAKXXE 3alIUTa OXPaHSIEMbIX 3aKOHOM MyOJMYHBIX
HHTEPECOB.

Cynamu npu pacCMOTpPEHHMH Jefia JOMYIIeHbI CyLIECTBEHHbIE HAPYIICHUS HOPM
MaTepHaJIbHOIO MIpaBa, BHIPA3MBLIMECS B CIEAYIOLIEM.

U3 marepuanoB gena cinenyer, yto UybapoB B MmepHoO]l BOSHHON CITy»XObI OBLI
ynoctoeH meaanu «70 net Boopyxé&nnbix Cun CCCPy», B CBS3M C UeM MPH YBOJIbHEHHH
C BOCHHOH Ci1y’Obl MOCTaBUJI BOMPOC 00 YBEIMUYEHUH €IMHOBPEMEHHOTO MOCOOUsS Ha
OJIVH OKJIaJ ACHEXHOr0 COJEP)KAHUS Ha OCHOBAHUHU 1. 5 4. 2 ¢T. 3 DeepalibHOIO 3aK0-
Ha oT 7 HosiOpsi 2011 1. Ne 306-®3 «O neHeXHOM JTOBOJBCTBUM BOSHHOCHYXXAIIUX H
NIPEAOCTABIEHUU UM OTJIENbHBIX BIIIATY. OHAKO MPU UCKIOUYEHUHU U3 CIIUCKOB JINY-
HOro cocTaBa mpukazom Munuctpa o6opoHbl Poccuiickoit Menepauuu ot 25 urons
2012 r. Ne 1809 Uy6apoBy Obliia ycTaHOBIJIEHA BhIILIATa €IMHOBPEMEHHOTO Tiocobust 6e3
YBEJIMYEHUS HA OJJUH OKJIaJ] IEHEXKHOTO COAEPIKaHUS.

[Ipu3HaBas 3aKOHHBIM OTKa3 B BbIILJIATE 3aABUTENIO YBEJIHMUYEHHOTO HA OJUH OK-
Na] IEHEXKHOTO COJIEpXKaHHs eIUHOBPEMEHHOTO MOCOOMS, CyJ yKa3al B PEIICHUHU, YTO
100uneiiHas Meaanb, HarpaXaeHne KOTopoil He ObLIo 00YCIIOBIIEHO HATUYMEM OCOOBIX
3aCiyr, HE OTHOCHTCS K rOCYapCTBEHHBIM Harpajiam.

Takol BBIBOJI OCHOBaH Ha OIIMOOYHOM HCTOJIKOBAaHHMM HOPM MAaTepHalbHOTO
npasa.

Cornacao ct. 1 Obuiero nonoxkeHus1 00 opAeHax, MeAISAX U MOYETHBIX 3BAHUAX
CCCP, ytBepxnénHoro Ykazom [lIpesuanyma BepxoBaoro Cosera CCCP ot 3 wutons
1979 r. Ne 360-X «O6 yrBepxkneHuu OO1uero noaoxeHus o6 opAaeHax, MeAasaxX H I1o-
yétHbIX 3BaHUuAX CCCP» (B pen. ot 22 aBrycra 1988 r.), opaena, Menanu U NO4ETHBIE
3Banus CCCP sBnstoTcs rocynapctBeHHbiMUu Harpaaamu CCCP.

B cooTBeTcTBHH cO CT. 5, 26 u 28 O61iero nojoxenus ot 3 uroag 1979 r. Ne 360-
X nns xaxpoi meganu CCCP yTBepxaeTcs MOJ0KEHHEe, a UX BpyUEeHHUE IIPOU3BOAUTCS
oT uMeHu U no nopydenuto Ilpesunnyma BepxoHoro Cosera CCCP, BoeHHOCTyXka-
MM, KaK MpaBUIJIO, BOCHHBIM KOMaHJOBaHUEM B BOMHCKHUX YACTSX.

VYkazom Ilpesuguyma Bepxosaoro Cosera CCCP ot 28 sguBaps 1988 r. Ne 8400-
X1 B o3HameHoBanue 70-netus Boopyx&unbix Cun CCCP yupexxneHa robuiieiiHas Me-
nane «70 ner Boopyxénnsix Cuit CCCP», yrBepxaeHo [lonoxxeHne o Hel 1 BHECEHBI
u3MeHeHus B ¢T. 17 OO611iero mojaoxxeHus!, yTBepKAEHHOTO OT 3 urons 1979 r. Ne 360-X,
COTJIaCHO KOTOPBIM 1o6miietiHas Menainb «70 et Boopyx&Hunbix Cun CCCP» BkiodeHa
B nepeyeHs mepanei CCCP.

Cornacso ct. 2 Ilonoxenus o robuneitnoi Meaanu «70 net BoopyxeHHbsix Cuin
CCCP», yrBepxnénnoro Yka3om IIpesnnuyma Bepxosrnoro Cosera CCCP ot 28 siHBa-
ps 1988 r., BpyueHue 3Toit Menanu npousBoauTcs oT umenu [Ipesunnyma BepxosHoro
Coera CCCP xoMaHIMpaMH BOMHCKHX YacCTEH.
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CnenoBarensHo, robuneitnas Menans «70 ner Boopyxénnsix Cun CCCP» gBns-
ercs rocysapcrseHHoi Harpajoit CCCP.

[Tynkrom 4 Vka3a [Ipesunaenta Poccuiickoit ®enepannu ot 7 centsaops 2010 .
Ne 1099 «O Mepax mo cOBEpLICHCTBOBAHMIO T'OCYJapCTBEHHOH HArpagHOW CHCTEMbI
Poccuiickoit ®enepauuu» yCTaHOBJIEHO, YTO TpaxaaHaM Poccuiickoii ®enepanud,
yIOCTOeHHBIM rocynapctBeHHbIX Harpaa CCCP, npenoctaBisitoTcsi Mepbl COLMaNIbHOM
NOLIEPKKU B HOPsJIKE M CllydasiX, yCTAHOBJIEHHBIX 3aKOHojAaTrenbcTBoM Poccuiickoi
Denepauuu.

CornachHo 1. 5 4. 2 ct. 3 ®exnepansHoro 3akoHa ot 7 Hosiops 2011 r. Ne 306-D3
«O IeHeXHOM JOBOJBLCTBHHM BOEHHOCTYXXaUIMX U MPEAOCTaBICHUHA UM OTHENbHBIX BbI-
IUIaT» BOEHHOCITY)KalllUM, MPOXOMSAILIUM BOEHHYIO CIYXO0y MO KOHTPAaKTy, YIAOCTOEH-
HBIM B [IEPHOJ TPOXOXKIEHHSI BOSHHOU CITy>XObI rocy1apCcTBEHHBIX Harpaj (rocyaapcr-
BeHHoU Harpaabl) CCCP unu rocyaapcTBeHHbIX Harpaj (rocyJapCTBEHHOW Harpajbl)
Poccuiickoit ®@enepaunu, B TOM 4uciie ya0CcToeHHbIM nouétHoro 3BaHus CCCP wiu
noy€tHoro 3BaHus Poccuiickoil @enepaiyiv, pa3Mep €JUHOBPEMEHHBIX MOCOOUN NpH
YBOJIbHEHHH C BOEHHOHU CIIy>KObI yBelMUMBaeTCs Ha OOWH OKJIaJA JEHEKHOI'O COAepxka-
HUSL.

Takum 00pa3oM, BOEHHOCTYXKallue, yaoctoeHHble tobuneiinoit menpanu CCCP
«70 ner Boopyx&€HHbix Cun CCCP», uMeloT npaBo Ha MOJy4Y€HUE MEP COIUATBHOU
HOMJEPKKH, MpenycMOTpeHHbIX DenepanbHbiM 3aKOHOM «(O J€HEXXHOM JOBOJBCTBUHU
BOEHHOCITY>KAIlIUX ¥ NPEefOCTaBICHHH UM OTJIEIbHBIX BbIILIATY.

JlomylieHHbIe cyJaMH HapylIeHUs] HOpM MaTepHalbHOro npasa BoeHHas xose-
TUs OIIEHHWBAaeT KakK CyLIECTBEHHBIE, MOBJIUSBIIME HAa UCXOX Jefa, 6€3 yCTpaHEeHHs KO-
TOPBIX HEBO3MOXXHbI BOCCTAHOBJICHHE U 3alllMTa HAPYLICHHBIX MPaB U 3aKOHHBIX WHTE-
pecoB 3asButens, uro B cuiy cT. 387 ['TIK P® sBasercs ocHOBaHUEM I YaCTUYHOM
OTMEHBI 00XKaTyeMbIX CyJeOHbIX TOCTAHOBIECHUH.

ITockobKy 0OCTOATENBCTRA, UMEIOIIME 3HAUEHUE JUIS JeNa, YCTaHOBJEHbl Ha Oc-
HOBaHMH UMEIOLINXCS AOKa3aTeNbCTB, OJHAKO CyAaMH JOIylleHa OlIOKa B IpUMEHe-
HHH M TOJIKOBAHHH HOPM MaTepHallbHOTO MpaBa, BoeHHas KoJulerus nojaraer Heo0xo-
IVMBIM MPUHATH HOBOE pelieHHe 00 yaoBieTBOpeHuH TpeboBaHus Yybaposa o BbIIUIa-
T€ €My OJHOTO OKJIaJa JIEHEKHOTO COAepXaHUsl KaK BOCHHOCTYKaILEMy, YAOCTOEHHO-
My rocynapctBeHHON Harpaisl «70 net Boopyxénneix Cun CCCP», He nepenasas ne-
JI0O Ha HOBO€ PacCMOTPEHHE.

Ha ocHOBaHHMH H3JI0XXEHHOr0, PYKOBOJACTBYSACH cT. 386-388, m. 5 4. 1 ct. 390
I'TIK P®, BoenHas xosnerus

orfpcacjainijia:

peinenre 235 rapHU30HHOTO BOSHHOTrO cyaa oT 16 Hosbpsa 2012 r. ¥ anemIsuHOHHOE
omnpeneseHue cyaeOHOI KOIEruu Mo rpaxAaHcKuM jaejiaM MOCKOBCKOTO OKPYXKHOTO
BOeHHOTO cyaa oT 24 sHBaps 2013 r. no 3asBiaenuto Yybaposa B | 1 |B
4acTH OTKa3a B BBIILUIATE OJHOTO OKJIaja JIEHEKHOIO COACpP)KaHUsE KaK BOCHHOCIYXKa-
IIEMY, YJIOCTOEHHOMY rocyaapcTBeHHOMN Harpaabl «70 net Boopyxénnbx Cun CCCP»,
OTMEHMTH U TIPHUHATH B 3TOH YacTH HOBOe pelieHue: 00s3aTh MuHucTpa 060poHs! Poc-
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cuiickoit @eepaliid BHECTH H3MeHEHHUE B MpuKa3 ot 25 uroins 2012 r. Ne 1809 B yacty,
Kacarolleics BeIIIATH cTapiuemMy npanopiuky Yybaposy B.W. enrnHOBpeMEHHOTO TI0-
coOus MpHY YBONBHEHNH C BOGHHOU CTy>KObI, YBEJIMYEHHOTO HA OOUH OKJIAJ JE€HEXHOI0
COZIEpXKaHHUsl, KaKk BOGHHOCIYXaIl[eMy, YAOCTOCHHOMY TOCyJapcTBeHHOH Harpagsl «70
net Boopyxénubix Cun CCCP». B3psickath ¢ ®KY «Eaunblil pacu€THsiil neHTp Munu-
crepctBa 060poHbl Poccuiickoit ®enepannu» B nons3y Yybaposa B.M. onun oxnan ae-
HEXKHOTO COAepKaHUs.

B octanenom Cy,[IC6HI)Ie MTOCTAHOBIIEHUS OCTABUTH 0€3 U3MEHEHHS.

IIpencenaTenscTBYIOMUIMA

Cynbu






