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CynebHas kosierus mo yroiaoBHBIM JeilaM Bepxosaoro Cyma Poccwuiickoit
®depepanuy B COCTaBe:

npencenarenscreyromero  Kyssenosa B.B.,
cyaen boruna A.I'. u Kongparosa ILE.,
IIpU CEKpeTape T'onosau A.M.

paccMoTpesa B CyleOHOM 3aceJaHUU YTOJIOBHOE JEeJIO [0 HaJ30pHOM kanobe
ocyxaeHHoro I1InakoBckoro M.B.

Ilo mpurosopy Uymosckoro paiionHoro cyna HoBropoackoii obmactu ot 28
nexabps 2010 roga

IlInakoscknii M |B I |
|, cynumeiii 26 mons 2002 roga mo m. «ay,
«Oo» 1.2 ¢1.158 YK P®, 0. «a», «m» 4.2 ¢1.161 YK P® k numenunro csoboas! Ha 3
roga 6 MecsieB (0cBOOOXAEH YCIOBHO-IOCPOYHO HAa 8 MecsieB 1 neHb), 1 HIOHS
2005 roma mo n. «a» 4.2 cr. 158 YK P® k numenuio cBoOoabpl Ha 3 roja, Ha
ocHoBaHuH ¢T.70 YK P® k numenuio cBoboasl Ha 3 roma 2 Mmecsia (ocBOOOXaeH
YCJIOBHO-IO0CPO4HO Ha 30 nmHeit),

OCYXIEH IO II. «a», «B», «m» 4.2 c1.161 YK P® K numreHuro cBoOoas! Ha 4
rojia B UCIIPaBUTEIBHOMN KOJIOHUH CTPOTOro peKuMa.

ITo aToMy xe aery ocyxzaeH Msanos B.B.

IlocraHoBnenueM cyabu bopoBuuckoro pailioHHoro cyna Hosropoackoit
obnmactu ot 24 mas 2011 roga mnpurosop u3MeHeH, l1IIakOBCKOrO MOCTaHOBJIEHO
IPU3HATh BUHOBHBIM B COBEPLIEHUH MPECTYIUIEHHUS, IPEAYCMOTPEHHOTO II. «a», «BY,
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«m» 4.2 c1.161 YK P® (B pemakuun ®PenepanbHoro 3akoHa ot 7 mapra 2011 roaa
No26-®3), v Ha3sHa4UTH NUIIEHHE CBOOOIBI Ha 4 TOJja B HCIPABHTENBHOM KOJIOHHH
CTPOroro pexuma.

KaccauronnsiM onpenenenreM Hosropoackoro obnactHoro cyma otT 7 uions
2011 roma mocraHoBineHue oT 24 Mas 2011 roma HM3MEHEHO, WUCKIIOUECHO W3
PE30IOTUBHOM 4YacTH IIOCTAaHOBJCHMS YyKa3zaHue o npusHanwu IlImakoBckoro
BUHOBHBIM, [IOCTAHOBJIEHO CUMTATh €TI0 OCYXXKJACHHBIM 110 II. «a», «B», «I» 4.2 cT.161
YK P® (B pemakuuu ®PenepansHoro 3akoHa ot 7 mapta 2011 roga Ne26-®3) k 4
rogaM JHIIEHUss CBOOOABI B HCIPAaBHTENbHOH KOJIOHHHM CTPOroro pexuma. B
OCTaJIbHOM IIOCTaHOBJIEHHE OCTaBJIEHO 0€3 Y OBIIETBOPEHHSI.

ITocranoBnenuem u.o. npeaceaarens Hosropoackoro obmactHoro cyga ot 17
uioHs 2013 roxa nHan3opHas »xanoba ocyxaeHHoro lllmakoBckoro mepegaHa Ha
paccMoTpenue mnpesuauyma Hosropojackoro o6nmacTHOro cyjga, ¥ B CBS3H C
OTCYTCTBHEM KBOpyMa kajoba momnexur paccMorpennio CyneOHOM koinerdeit no
yroJjioBHbIM AeniaMm BepxoBroro Cyna Poccuiickoii ®enepanmu.

3acnymaB noknan cynpd KysHenosa B.B., MHeHue npokypopa I'eHepanbHoi
npokypatypsl Poccuiickoit ®@enepanun TutoBa H.IL. 0 HeoOXOAMMOCTH CHHXKEHHS
Ha3HAYEHHOTO OCY)XJICHHOMY HaKa3aHHMs B CBSI3M C IPHHATHEM HOBOTO Oolee
MSATKOTO YTOJIOBHOTO 3akoHa, CyneOHas Komierus

ycTaHOBHJIA:

IlImakoBCKHUit OCYyKJeH 3a rpabex, coBepuieHHbI# 13 okTaops 2009 roxa.

B HamzopHo#i xanobe IllnakoBckuil yka3piBaeT Ha TO, YTO MpPH NPHUBEICHHH
TIPUroBOpa B COOTBETCTBHE C HOBBIM YIOJIOBHBIM 3aKOHOM CYJ HE PELIWI BOIPOC O
CMSTY€HUYM Ha3HAYEHHOI'O €My HaKa3aHWs, YTO He COOTBETCTBYeET TpeOoBaHMAM cT.10
YK P®. Ccreulaerca Takke Ha TO, 4TO OH OTOBIBaeT HAakKa3aHUE B Jie4eOHO-
HCOPAaBUTENIBHOM  yUpEeXAEHUU C JTHarHO30M «TyOepKysie3  JIErKHX»,
MpUOOPETEHHOM BO BpeMs OTOBIBaHUA HaKa3aHHA. [[pOCHT 0 CMATd4eHHH HaKa3aHHS.

ITpoBepuB MaTepHaibl YroJIOBHOTO Jiena W OOCYIUB JOBOJABI HAA3OPHOIM
xanobs! ocyxaenHoro lllnmakoBckoro, CyaebHas koyuierds mnojaraeT HeoOX0oIHUMBIM
nocta”HoBiieHne boposuuckoro paioHHOro cyjaa Hosropoackoit o6nactu ot 24 Mas
2011 roma u xaccauuoHHOe omnpeneneHue Hosroponckoro obmactHoro cyna ot 7
utoiig 2011 roga M3MEHUTH MO CIEXYIOUIM OCHOBAHHUSAM.

B coorBerctBuM co cT.10 YK P® yronoBHbiii 3aKOH, YCTpaHSIOMIUN
NPECTYNHOCTh ACAHMS, CMATYalolMi HaKa3aHHE MM HMHBIM 00pa3oM yIydIalomuii
MOJIOXKEHHE JIMIA, COBEPLUMBILErO NPECTYIUIEHHE, UMeEeT OOpaTHYIO CHIIY, TO €CTh
pacnpocTpaHseTcs Ha JIML, COBEPIUIUBIINX COOTBETCTBYIOIIHUE ESTHUS IO BCTYILICHHUS
TaKOIo 3aKOHa B CUITy, B TOM YHCJIE Ha JIAL, OTOBIBAIOIIMX HaKa3aHHWE WIH OTOBIBIIHX
HaKa3aHHe, HO HMEIONUX CyAuMocTh. ECHM HOBBIH YroNIOBHBIA 3aKOH CMATYaeT
Haka3aHue 3a JiesHUE, KOTOpOoe OTOBIBAE€TCA JIULIOM, TO 3TO HAKa3aHWE IOAJIEXHT
COKpAaLIEHUIO B IIpefienax, NpefyCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM.

Cornacio mno3unun  Kovcturyuuonnoro Cyma PO, BoipaxenHodt B
Ilocranosnenun ot 20.04.2006 N 4-I1, conepxainascs B yka3aHHO# CTaThe HOpMa
mpeanojiaraeT B CHCTEME€  JEHCTBYIOLIETO  YTOJIOBHO-IIPOLIECCYATBHOTO
peryJiMpoBaHMs COKpallleHHE Ha3HAYEHHOIO OCYKICHHOMY HaKa3aHHA B CBS3H C
HA3JaHHeM HOBOIO YrOJIOBHOTO 3aKOHa, CMSATYaloIIero OTBETCTBEHHOCTh 3a
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COBEpIICHHOE MM IMPECTYIUIEHHE, B NpEAENax, NPeAyCMOTPEHHBIX HOpMaMH Kak
OcobOennoii 4yactH, Ttak M OOmedl dYacty YTroloOBHOro Kojekca PoccHICKOM
@enepanyiu B peaakiliy 3TOro 3aKOHA.

Kak BHMIHO H3 MOCTaHOBIEHHs, CyAbs bBopoBHYCKOro paifOHHOrO Cyna
Hosropozackoii obnacth, paccMaTpuBas XoJaTaiicTBo ocyxaeHHoro IlInakosckoro o
IIEPECMOTpE MPUIOBOpPa B CBA3H C MPUHATHEM HOBOTO YrOJIOBHOIO 3aKOHAa,
KOHCTaTHpoBal, 4To DenepanpHselil 3akoH oT 7 MapTta 2011 roga Ne26-®3 ymyumaer
IIOJIOXKEHHE  OCYXJEHHOI0, OJHAKO IIPHINE]T K BBIBOAY, YTO IOCKOJBKY
IIImakoBCkOMy Haka3aHHe B BHIC JHIIEHHS CBOOOABI Ha3HAYeHO B IMpejenax
CaHKI[MH HOBOTI'O yTrOJIOBHOTO 3aKOHA, OCHOBaHMi1 ISl CHIDKEHHS CpOKa HaKa3aHHA He
UMeeTcs.

C TakuM BBIBOJOM KaccallUOHHas MHCTaHIUS COTJIaCHJIach, yKa3aB TaKXkKe, 4To
Hakaszanue llInakoBckoMy Ha3HauY€HO C y4ETOM XapaKTepa U CTENeHH OOIeCTBEHHOM
OMACHOCTH COHESHHOr0, OOCTOSTENBCTB €r0 COBEPIICHHS, JAaHHBIX O JHYHOCTH,
BIMSHUSA HA3HAYCHHOIO HaKa3aHHWs Ha MCOpaBlIE€HHE OCYXAEHHOTO, H 3TH
00CTOATENbCTBA YIUTHIBAIMCH CYZIOM IPH NIEPECMOTPE MPUrOBOPa, a IO3TOMY BBIBOJ
cyga o6 oTkaze B Ha3Haue€HUH OCYXIEHHOMY Oojiee MATKOro HaKa3aHHs MpU
IIEPeCMOTpe MIPUTOBOpa ABNAETCA 000CHOBAHHBIM.

OnHako, Kak BUJHO M3 NTOCTAHOBIIEHHS CyAbH BopoBHYCKOrO pallOHHOTrO Cyna,
yKa3aHHble OOCTOATENLCTBA NPH NEPECMOTpPE NPUIOBOpa HE YUUTHIBAIHUCH, U CYH
HMCXOIMJ W3 TOro, YTO MaKCHMaJIbHOe Haka3zaHue 1o 4.2 c¢1.161 YK P® ocranocs
HEHU3MEHHBIM.

Mexnay TeM YTroOJIOBHBIH 3aKOH (B JaHHOM CIy4ae CaHKIUA 9acTd 2 cTaTthu 161
YK P® B penakiuu @enepanbHoro 3akoHa ot 7 Mapra 2011 roga Ne26-03)
sBIIIeTCA OoJiee MATKMM, 4YeM TOT 3aKOH, MO KoTopoMmy ocyxaeH lllmaxoBckwuii,
BBHAY TOro, YTO MUHHUMAJIbHBIA CpOK JHIIeHUs cBoboxabl mo 4.2 c1.161 YK P®
ycTaHoBleH B cuiy 4.2 ¢r.56 YK P® 2 Mecsma BMecTo ABYX JIET, 3TO 3aKOH
MOJIE)KUT IPUMEHEHUIO B COOTBeTCTBMH co cT.10 YK P® B nonHoii Mepe, a
Ha3zHadeHHoe I1ImakoBckoro HakazaHue HEOOXOAUMO CHU3HUTh.

PykoBoactysch ct.cT. 407, 408 YIIK P®, CynebHas konnerus

orpeaeInia:

IIOCTAHOBJIECHHE CyIbU bopoBuuckoro padoHHOro cyzna Hosropoackoit
obmact ot 24 mas 2011 roma u kaccauuoHHoe ompeneneHue Hosroponckoro
obnactHoro cyna or 7 utons 2011 roga B otHomenun IllmakoBckoro M |
B | K3MEHWUTD, CHU3UTh Ha3HAYEHHOE eMy II0 II. «a», «B», «m» 4.2 c1.161
VYK P® (B penmakuuu DenpepansHoro 3akoHa ot 7 Mapra 2011 roma Ne26-@3)
HaKazaHhe N0 Tpex aer 10 Mecsues nuiIeHUs CBOOOABI B UCIIPABUTEIBHOW KONOHUU
CTpororo pexuma. B octallbHOM cyaeOHbIE PELIEHHs] OCTaBUTh 6€3 U3MEHEHHS.

HpeJICCI(aTeJIBCTBVIOHII&

CyIbH






