IHHOCTAHOBJIEHUE

HNPE3UTINYMA BEPXOBHOI'O CYJA
POCCHUUCKOH ®EJEPAIINNA

Heno Nel123-I113

r. Mocksa 26 nrous 2013 r.

IIpesnnuym BepxoBroro Cyna Poccutickoit ®enepanuu B cocTase:
IIpencenarensctByromero — Cepkosa I'LIT.,

uieHoB Ilpesuguyma - JlaBeimoBa B.A., MaromenoBa M.M., HeuaeBa B.U.,
Conossena B.H., Tumommuna H.B., Xomunka B.B.,-

npu cekperape Kenens C.B.
paccMoTpell YroJIOBHOE JIeNo MO Haa30pHOH xanobe ocyxaenHoro ['eiiepa 10.B. Ha

Hag3opHOoe ompeaeneHde CyneOHOH KoJulernu mo yrojoBHBIM JenaM BepxoBHOro
Cyna Poccutickoit @enepaiuu ot 31 mas 2012 roxa.

Ilo npurosopy TeMmprokckoro paiioHHoro cyaa KpacHozapckoro kpas or 19
utona 2010 rona
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OCYXEH K JIMIIEHUIO CBOOOMBI:

mo 4. 1 ct. 105 YK P® na 10 ner;

mo . «B» 4. 2 ¢T. 158 YK P® na 3 roaa;
no 4. 2 ct. 167 YK P® Ha 3 roja;



2

Ha ocHOBaHMHU CT. 69 YK P® no cOBOKYMHOCTH MpecTyIUleHHMii Ha 16 ner
JMIIEHHS CBOOOBI ¢ OTOBIBAHHEM HAKa3aHHA B HCIPABHUTENBHOM KOJIOHHH CTPOTOTO
pexuma.

KaccallMOHHBIM oOIpeiesieHHeM CyAeOHOH KOJUIerMH IO YIrOJIOBHBIM AeiaM
KpacHonapckoro kpaesoro cyna ot 1 ceHtsa6ps 2010 roga mpuroBop octasieH 6e3
W3MEHEHUS.

TIlocranopnenueM mpesuaryma KpacHomapckoro KpaeBoro cyia oT 2 geBpais
2011 rona cynebHsle pewenus B otHomeHuH [eiiepa 10.B. u3meHeHsI: ocTaHOBIIE-
HO CYHUTATh €ro oCyXAEHHEIM 110 4. 1 c1. 105 YK P® k 10 rogam jHmueHns cBOOOMEI,
mo 1. «B» 4. 2 ¢T. 158 YK P® - k 3 rogam nmumenus cBoboxsl, o 4. 2 c¢t. 167 YK PO
- X 3 rogaM JHIIEHHS CBOOOJbI, Ha OCHOBaHMHM 4. 3 cT. 69 VK P® cmsardeHo
HakasaHue A0 15 sieT nvmeHHs cBOGOABI B HCIPAaBUTEIBHON KOJOHHH CTPOTOro
pexumMa.

HanzopreiM onpenenennem CyneGHOM KOJUIErMH MO YrOJIOBHEIM JenaM Bep-
xoBHoro Cyzna Poccuiickoit @enepauum ot 31 Mag 2012 roga nocraHoBNEeHHE MPe3H-
nuyma KpacHonapckoro kpaeBoro cyaa ot 2 ¢espanst 2011 roga orMeneno. Ilpuro-
Bop TeMprokckoro paitoHHoro cyaa KpacHomapckoro kpas ot 19 uions 2010 ropa u
KacCalldOHHOE oOImpefieiecHHe CyAe0HOM KOJUIeTHH IO YrOJIOBHBIM  JieaM
KpacHozapckoro kpaesBoro cyaa ot 1 cenrs6ps 2010 roga u3sMeHeHBI: IOCTAHOBJIEHO
cuutath ['efiepa ocyxaéaupM 1o 4.1 ¢T.105 YK PO k 10 ronam numenusi cBoOomb!,
o n.«B» 4. 2 cT. 158 YK P® - k 3 rogam numeHus cBobonasl, no 4. 2 ct. 167 YK P®-
K 3 romaM JHIIEHHS CBOOOABI, Ha OCHOBaHHH 4. 3 cT. 69 YK P® cmiarueHo
HakazaHue A0 15 net nuiieHHs cBoOOJBl B HCNPABUTENIHHOH KONOHHH CTPOIOro
pexuMma.

Ocyxnennstit Ieitep 10.B. B HamsopHoil xamobe mnpocur 00 OTMeHe
HaasopHoro onpenenenus CyaeOHOHN KoJUIErnH IO YroJlIoBHBIM AeilaM BepxoBHoro
Cyna Poccniickoit @enepaunm.

3acaymas pokinax cynpd BepxoBHoro Cyna Poccuiickoit ®enepanvu
KymeHnkoBa A.B., H3J0XHUBIIEro 0oOCTOATENBCTBA YIOJIOBHOTO JI€Na, COJAEPIKaHHE
BEIHECEHHBIX CyJeOHBIX pelleHHi, MOTHBBI HaJ30pHOH XKaloObl, BBICTYILICHHE
3amectuTens [eHepanpHOro mpokypopa Poccuiickoit ®enepauuu PpHAMHCKOTO
C.H.,, obbsicuHenus ocyxnenHoro Ieiiepa I[0.B., amBokara Pomanosa C.B.,
ITpesugnyM Bepxosrnoro Cyaa Poccuiickoit denepanuu

YCTaHOBHIJI:

Teiiep mpu3HaH BUHOBHBIM B YyOmiictBe I l B COBEpIUEHHH KpaXu
HMyIECTBa MoTepnesmiero I C TIpPHYHMHEHHEM 3Ha4HUTeJIbHOro ymepba, B
YMEITIIUIEHHOM YHUYTOXK€HUH UMYIIECTBA IIyTEM IIOJDKOra.
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Ocyxnennsiii I'efiep [0.B. B HamzopHoil xamobe IpocHT 06 oTMeHe
Haji30pHOro onpenenenuss CyneOHOH KOJIErHy IO YroJOBHBIM JesiaM BepxoBHoro
Cyna Poccuiickoit @ezepanuy, ykasblsas, 4To €ro npaBa MPU PaCCMOTPEHHH JIENIA B
nopsaxe Haza3opa OBUIM HapyIIEHBI, C HaA30pHBIM IpeJCTaBIEHHEM IPOKypopa
Kpacnonapckoro kpasi oH He ObUT O3HaKOMIIEH, He ObUI CBOEBPEMEHHO HW3BEILEH O
JaTe pacCMOTPEHHs [lefla, €ro HaJ30pHasd jkajoba, Kak CleayeT U3 Haa30pHOro
OIpeNeeHHs, He PacCMAaTPUBAJIach U PEIIECHHUs 110 HeH He IPUHATO, HE PaCCMOTPEHEI
TaKXKe BO3paxeHHs mnorepnesmeid O | u amsokara CMOIBAHMHOBS,
OCYXZIEHHBIN YKa3bIBaeT TaKXKe, 4TO B OCHOBY IIPUTOBOpa HEOOOCHOBAHHO ITOJIOXKEHA
B KaueCTBE J0Ka3aTelbCTBA €0 sBKa C NMOBHHHOH, BHIBOJA CyAa O HAJIHYHUH Y HETO
yMbICHIa Ha YOHICTBO IOTEpPIEBIIEr0 OCHOBAH Ha MPEINOJIOXEHHUX, ero AeHCTBUSL
clleflyeT pacleHUBAaTh KaK JIHIIEHHE )XU3HU 10 HEOCTOPOXHOCTH.

Ilpesunuym BepxoBaoro Cygpa Poccuiickoii ®epepanus, paccMOTpeB
YIOJIOBHOE J€J0 IO HaJ30pHOH anobe, HaXONUT HaA30pHOE ONpejescHHe
CyneOHOli KoJulernd mno YroiloBHEIM zenaM BepxosHoro Cyna Poccuiickoi
denepanuy NOIEKAMM OTMEHE, YTOJIOBHOE A€TI0 — Nepefaye Ha HOBOE HA30pHOE
paccMoTpeHue Ha ocHOoBaHMM 1.3 4.2 c1.409 VIIK P® B cBsi3u c HapyleHHEM
YTOJIOBHO-TIPOIIECCYAIBHOIO 3aKOHA.

W3 matepuanoB yroslOBHOrO Jefla CIEOYyeT, YTO IIOCTaHOBJIEHHEM CYIBH
BepxoBaoro Cyna Poccmiickoii ®enpepauuud ObUt0  B030YKIEHO HAA30pHOE
IPOM3BOACTBO NO HAA30pHOH xajobe ocyxaeHHoro I'eliepa Ha mNpPHUTOBOP
Temprokckoro paiionsoro cyga KpacHogapckoro kpas ot 19 mions 2010 roga,
KacCalldOHHOE OIpejeeHne CyAeOHOM KOJUIeTMM MO YrOJIOBHBIM  JelaM
KpacHomapckoro kpaeBoro cyaa ot 1 ceHtsa6ps 2010 roga u mocTaHOBJIECHHE
npe3uguyMa KpacHogapckoro kpaeBoro cyna ot 2 ¢espans 2011 rona. B HapzopHoit
Xayobe oCyXXJIeHHBIH NpocHil 00 OTMEHe CyAeOHBIX pelleHHil U Mepeaade Jena Ha
HOBOE CyeOHOe pacCMOTpEHUE, OCapuBal 000CHOBAaHHOCTD OCY)KJIEHHS, YKa3bIBal,
YTO IIPUTOBOP OCHOBaH HAa HEJOMYCTHMBIX JOKa3aTeNbCTBAaX, YTO [JaHHBIX,
CBHAETENILCTBYIOIIMX O HAJIMYHMH y HEro yMeicjia Ha yOMICTBO IOTepreBLIero, Io
Jeny He HoOBITO; NpPH PacCMOTPEHUH JeNa B CyJe HAJ30pHOH WHCTAaHUMHU ObLIO
HapyIIEeHO €ro MpaBo Ha 3aIIUTY, IOCKONBKY OH He OBl CBOEBPEMEHHO HM3BEIIEH O
IHE pPacCMOTpeHHs Jella B MNpe3uguyMe M He OBl O3HAKOMIIEH € HaJ30pHBIM
IpeJICTaBIeHHEM IIPOKYpOpa.

CynebHast Kojuterns o yrojoBHbIM genam BepxoBrHoro Cyaa Poccuiickoi
Denepanud, paccMOTpEB YTOJIOBHOE JENO B IIOpsAAKE Haj30pa, OTMEHHIIA
IIOCTaHOBJIEHHE TNpe3uauyMa KpacHomapcKoro KpaeBoro Cyia B CBSI3H C TeM, 4TO
ocyxnennomy I'eliepy He ObUIO HallpaBIEHO HAJ30pPHOE MpPEACTABICHHE NPOKYPOpa
KpacHomapckoro kpast ¥ OH OBLI JIMIIEH BO3MOXHOCTH JOBECTH JO Cyla CBOH
COOOpa)KeHUsI OTHOCUTENBHO HU3JIOXKEHHBIX B HEM TOBOIOB.
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IMpu3HaB HEOOXOAMMBIM pPAcCCMOTPEHHE YTOJOBHOTO JeNia 110 HaJ30pHOMY
IpeAcTaBleHIO NpoKypopa KpacHonmapckoro kpas, CyneOHast Kojulerus BHecna
H3MEHEHUs B IPUTOBOP U KacCalIMOHHOE OIpeJielieH e B oTHoLIeHuH [ eiiepa.

Onnako 10BOJBI, H3I0XKEHHBIE B HA30PHO# xkalobe ocyxaennoro I'eiiepa Ha
IIPUTOBOp, KaK CIEAYeT H3 HaA30pHOIO OMNpedeleHus, He OBUIM IIPeAMETOM
paccMOTpeHHd CyAa HaJ30pHOH MHCTaHIMH, CY)KAEHHUS 10 IOBOAY 0O0CHOBAaHHOCTH
WM He0OOCHOBaHHOCTH JIOBOJOB HAaJ30pHOM Xano6bl He MPUBEAEHO M pEeLIeHHs 1O
Hell He PHHSATO.

Kpome Toro, B MarepHangax Jena OTCYICTBYIOT JaHHBIE O BpyYEHHH
OCYX/JICHHOMY HaJ30pHOTO NpEACTAaBICHUS MpoKypopa KpacHomapckoro xpas,
KoTopoe paccMaTtpuBaniochk CynebHoil Koiierueit no yrojaoBHEIM fenam BepxoBHoro
Cyna Poccuiickoit @eneparym.

OcyxzaeHHOMy OBLIO HampaBJ€HO H3BELIEHHE O JaTe, BpeMeHH H MeCTe
paccMOTpeHHs [iejla B MOPSAKE Han3opa C MPUIOKEHHEM KOIMH ITOCTAHOBJIECHHS
cyns BepxoBHoro Cynma Poccuiickoit @efepauudd o BO30YXACHHH HaI30PHOTO
TIPOU3BOICTBA H PaCIUCKH.

IIpu Takux obcTosTeNnbCTBaX HaA30pHOE onpeneneHne Cyne6Ho# Koiernu no
yronosHsIM genaMm BepxoBHoro Cyna Poccuiickoit @enepanyu 3akOHHBIM NPH3HATH
HEb3s, OHO MOJUIEXXHT OTMEHe, YTOJIOBHOE Heio — IepeAade Ha HOBOE HaJ30pHOE
PaccMOTpEHME.

Yro Kacaercsi JMHOBOJOB HAam30pHOH KaloObI O HE3aKOHHOCTH U
HEOOOCHOBAHHOCTH TPHIOBOPa U KacCalIOHHOTO ONpENENEeHUs], TO OHH MOTYT OBITH
IpOBEPEHE! IPH HOBOM HaJ30PHOM PacCMOTPEHHH Aena.

Ha ocCHOBaHHH H3JIOKEHHOTO, pyKOBOACTBYACh cT.407, n.3 4.1 cr.408 VIIK
P®, IIpe3uauyM Bepxosaoro Cyzna Poccuiickoi Penepaunn

ITIOCTAaHOBHIJI!

HamzopHoe onpeneneHue CyneOHOM KOUIETMHM IO YIOJOBHEIM J€jiaM
Bepxosaoro Cyna Poccuiickoit ®enepauun ot 31 mas 2012 roma B OTHOLIEHHH
Ieiiepa IO B | OTMeHHTB, YronOBHOE [eNno MepefaTtb Ha HOBOE
Ha/30PHOE PacCMOTPEHHE.

IlpencenatenbCTBYIOILUN






