BEPXOBHBIN CY [T
POCCUNCKOHN ®EJEPALIUMA

Heno Ne 5-O-13-34
KACCAIIMOHHOE OIIPEJAEJEHUE

. MockBa 19 urons 2013 roxa

CyneOHas xonserus mo yronoBHbEIM aenaM BepxoBnoro Cynma Poccuiickoii dene-
palyy B COCTaBe

npeaceaaresbeTByomero besyrmoro HIL.,

cyneit Mcromunoii I'H. u Hecreposa B.B.,

npu cekperape Bepumo A.H.

paccMoTpena B CyneOHOM 3acelaHii KacCAllMOHHBIE KaJloObl OCYXAEHHOTO 310Ch-

kuHa [ H., agsokara JlomxukoBoii M.P. Ha npuroBop MoCKOBCKOTO rOpOACKOTO CyJa OT
4 aBrycra 2008 rona, mo KoTopoMy

31ocbknH T | H | |

| HecymUMBIi,

OCYXXJIeH 10 1. «a» 4. 4 cT. 290 YK P® k 7 rogam nuiueHus: CBOOOABI B HCTIPaBH-
TEJIBHOW KOJIOHHU CTPOTOro pPexuma, ¢ JIMILIEHHEM TpaBa 3aHUMAaTh JOJKHOCTH Ha To-
CyIapCTBEHHOH ciy0e, CBS3aHHBIE C OCYyIIEeCTBICHHEM (YHKLMNA NPeICTaBUTENs Bia-
CTH JUOO0 BEINIOJTHEHHEM OPraHU3allMOHHO-PACIOPAAUTENbHBIX, aIMUHUCTPATHBHO - XO-
3AHCTBEHHBIX (PyHKIIMH B TOCYapCTBEHHBIX OpraHax, opraHax MECTHOTO CaMoyTIpaBJie-
HUS, TOCYIapCTBEHHBIX WA MYyHHIMIIAIBHBIX YIPEXKIEHUAX, B TEUEHHE 2 JIET.

Cpox HakazaHus ucumcnes ¢ 13 mas 2008 roxa.

Onpenenennem CyneOHoi Komierny mo yroinoHeM fenaM BepxosHoro Cyna Poc-
cuiickoii @eneparuu ot 28 okrabps 2008 roma npuroop B oTHOIEeHHH 3rockkuHa [.H.
Obis ocTaBlieH 0e3 U3MEeHEHWA.

[TocranoBnenuem 3y6oso-IlonsHckoro paitonHoro cynma PecrnyGmuku MoproBus
ot 20 mapra 2012 roxa B npuroBop BHECEHBI U3MEHEHHs B cOOTBeTCTBHU ¢ Denepas-
HbIMH 3akoHamu ot 4 mas 2011 roga Ne97-®3 u ot 7 nexabpsa 2011 rona Ne420-03.

HeticTBus 310CbKHHA NEPEeKBATH(PHUIIUPOBAHEI C 1. «a» 4. 4 cT. 290 YK P® Ha 1.
«a» 4. 5 cT. 290 YK PO (B penakuuu DenepanpHoro 3akoHa ot 4 Mast 2011 roga Ne 97-
®3), no KOTOpOil Ha3Ha4eHO 7 JIeT JIUUIEHUS CBOOOJBI C HCIPABUTEILHON KOJIOHHH
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CTPOIOrO peXHMa, C JIMIIEHHEM IIpaBa 3aHHUMaTh JODKHOCTH Ha TOCYNApCTBEHHOM
ciyx0e, CBA3aHHBIE C OCYIIECTBICHHEM (QYHKIHI TPEACTABUTENS BIACTH JHOO BHINON-
HEHHEM  OpPraHH3alMOHHO-PACIOPSIUTENBHBIX, aIMHHHCTPATHBHO-XO3SIHCTBEHHBIX
(GyHKIMI B TrOCYIapCTBEHHBIX OpraHax, OpraHaXx MECTHOTO CaMOyIIPaBlIeHHs, rocyaap-
CTBEHHBIX WJIM MyHHUIMIAIBHBIX YUpeXIeHUIX, Ha CPOK 2 roja.

KaccalluoHHBIM ollpenienieHHeM CyAeOHOM KOJUIETHMH IO YTOJIOBHBIM jAeiaM Bep-
xoBHOro Cyna Pecmy6imkn MopaoBus ot 6 urons 2012 roga nocranoBineHue 3y6oBo-

IonsHckoro pakonHoro cyna Peciydbnuku Mopaosus ot 20 mapra 2012 roga ocrasie-
HO 0e3 U3MEHEHHUS.

IlocranoBnenuem 3y6oBo-IlonsHckoro paiionHoro cyna Pecnybmuxku Mopaosus
ot 3 anpens 2013 roga 3rocekun [ H. 0cBOOOXA€H YCIOBHO-IOCPOYHO OT JalbHEHIIIETO
0oTOBIBaHMS HaKa3aHHs B BHJIE JUILEHUS CBOOOBI HA HEOTOBITHIHN cpok 2 roxa 1 mecsir 9
JHEWH.

[TocraHnoBnenueM npesuauyMa BepxoHoro Cyna Poccuiickoit ®@enepanuu ot 17
anpens 2013 rona onpenenenue CyneOHON KOJIIETMH IO YTOJIOBHEIM JiesiaM BepxoBHO-
ro Cyna Poccuiickoit ®enepanun ot 28 oktsa0psa 2008 ronma, mocranoBieHue 3y60Bo -
IMonsHCcKoOTO paiionHoro cyxaa Pecnybnuku Mopaosus ot 20 mapra 2012 rona, kaccanu-
OHHOE OIpeJiesieHue CyAeOHOM KOJUIeTHH MO YroloBHEIM Aenam BepxoBHoro Cyna Pec-
nyonvku MoppoBus ot 6 uroHsa 2012 roga B orHomenun 3rockkuHa [ H. orMeHeH#!,
YIOJIOBHOE JIENIO MEPEIaHO HA HOBOE KACCAlMOHHOE PaCCMOTPEHUE.

3acnymaB roxnaj cynsd Hecteposa B.B., oObsacHenus agBokara Apremenko JILH.
1o oBoJaM >kanod, MHeHHe IpoKypopa Muriomosa B.I1., nonarasiero, yTo Kaccanu-
OHHBIE KaNo0b! YAOBIETBOPEHUIO HE TOANEKAT, CyAeOHas Kolierus

yCTaHOBMJIA!

3rocekuH ['H. ocyxneH 3a nonyyeHue B34TKHU 3a Oe34eiCTBIE B NOJB3Y B3ATKOAA-
TeJIsl, COBEPILIEHHOE 110 MPEABAPUTENLHOMY CTOBOPY IPYHIION JIUIL] TPH CJIEAYIOLIMX 00-
CTOSITENIbCTBAX.

ABNAACH JOHKHOCTHBIM JIUIIOM - MHJIMITHOHEPOM POTHI IOJIKA MATPYABHO - MOCTO-
BO# CIIy>XOBI 1O | A IMMHHUCTPATUBHOMY OKPYI'y T. |1 mmes cre-
IIHaTbHOE 3BaHUE CTapIIMi cepxkaHT MUiuIMy, 28 anpens 2008 roma, nmpumepHo B 1
4ac HOYHM, C UHBIM JIOJDKHOCTHBIM JIMLIOM, YTOJIOBHOE JIEJI0 B OTHOIIEHHH KOTOPOTO BbI-
IeNIEHO B OTJIEJIbHOE MPOU3BOACTBO, NIPH MOCMOTPE aBTOMAIIMHBI O] yIPaBICHHEM
T | o6HapyxHI mMMpHIEL, XHAKOCT U TIopomkH. [Toobemas, uTo ¥MH He 6y-
IOyT TMPUHSATH Mephl, HallpaBleHHble Ha (UKCALHUIO U JOKYMEHTHPOBAaHHE BBISBICHHBIX
NIPU3HAKOB NIpaBOHApYIIE€HUs, 3I0CbKIUH NoTpeboBai otT 1 | | monnapos
CUIA. Tlockoneky y T | He 65110 TPe6yeMoil cyMMBI, 3I0CBKHH ¥ HHOE JIMIO
TIOJIYYHJIA OT HETo | py6niedi u aBTOMOGHIIE | cronmocThio || noma-
poB CIIIA, skBuBaneHTHOM no Kypcy LIb Ha yka3zaHHBIH nepuos | py6sm.

2




B kaccanuoHHoOI#1 xkanobe 1 AONOTHEHUAX K Hel ocyxkaéHHbli 3rocskud I.H. po-
CHUT nepekBanuuIMpoBars ero aericteus Ha 4.2 ¢T. 290 YK P® nu6o cmar4yuts HasHa-
YEeHHOE HaKasaHHe ¢ npuMeHeHueM cT. 64 YK PO ¢ yyeToMm yncTocepaedHOro packas-
HUS B COJIESHHOM, SIBKH C IOBUHHOM.

CunraeT HeOOOCHOBaHHBIM BBIBOJ Cy/la O TOM, YTO B3ATKA IMOJyYeHa IPYIIOH JIHI]
0 IIpeaBapUTeNIbHOMY croBopy. Ero nelictBus ciefoBajio paclieHHMBAaTh Kak MOCOOHH-
4ECTBO B MOMYy4YE€HHH B3ATKHU. K | HeoxmanHO 1M Hero cTan TpeGoBaTh B3ATKY, a
NIOTOM OTOOpasl aBTOMAILUHY U TOKYMEHTHI y T |. Heiictus K | st me-
ro ObUIM HEOXKMIAHHBIMH, OH HacTauBaJl, YTOOBI TOT BepHYA MammHy. OH JIUIIL MOTYa-
JIMBO COMIALLAJICA C €r0 ACHCTBUSAMM.

Ansoxar JlomkukoBa W.P. B kaccanyoHHO# kano6Ge B 3allUTy MHTEPECOB OCYX-
AeHHoro 3iockkuHa ['H. 1 nononHeHNn K Heil IpocuT nepekBaluUIHpPOBaTh €ro aek-
ctBud Ha 4.2 cT. 290 YK PO 1160 cMsar4uth HazHaYeHHOE HaKa3aHUE ¢ IPUMEHEHHEM
cT. 64 YK PO.

Cuurtaert, 4TO He NOKa3aH MPEJBAPUTENILHBIA CTOBOpP Ha MOJYy4YEHHE B3STKH, YMBbI-
cell Ha IIOJTyYeHHUE B3SITKH BO3HHMK CIOHTaHHO. 00 3TOM CBHIIETENBCTBYET TOT (haKT, 4TO
3I0CHKUH JiaBan ykazaHue K BEI3BaTH pyKOBORHTENEH, uTO NoATBepHIH 11 |

lu T |. CyZloM He y4TeHBI 06CTOATENBCTBA, CMATYAIOIIHME HaKa3aHue 310Ch-
KHHa, - sIBKa C TIOBUHHOM, Oe3ynpeyHoe NMpoluioe, HaIMYHe Ha WKAWBEHUH MaJIoJeTHE-
o ChbIHA U IIpecTapesiod MaTepH, YUCTOCEP/IEUHOE TIPH3HAHHE.

[IpoBepuB Marepuansl Jena, 0OCYIUB JOBOABI KaCCAIMOHHBIX Xallob, cymeOHas
KOJUTETHS HAXOAUT, YTO IPUTOBOP cyJa (C y4eTOM BHECEHHBIX B HETO U3MEHEHHIA) B Yac-
T J0Ka3aHHOCTH BUHBI 3t0ChbKUHA [ H. U npaBWIBHOCTH IOPUAUYECKON OLIEHKHU €ro
JIEUCTBUI SIBIIETCS 3aKOHHBIM U 000CHOBAHHBIM.

Buna 3tocekuna [LH. B nony4enud B3sSTKU MO NpeABAPUTENHHOMY CTOBOPY I'pyTi-
IIOM JIULI IOATBEPXKAECHA PACCMOTPEHHBIMHU B CYJE AOKa3aTe/IbCTBAMHU.

C nmoBomamMM KacCallMOHHBIX Xanob® ocyxnénHoro 3iockkmHa ['H. u anBokara

Homxukosot N.P. 06 orcyrcTBuu y 3rochkuna u K | npenBapuTensHOrO Crosopa
Ha MOJIy4YeHHE B3ATKH COIIaCHThCS HENb3A.

Kak BuHO U3 moka3aHuii ceuaetens T |, 06HapyxuB y Hero B Mammue
KOMIIOHEHTbl HAPKOTHHECKOTO CPENCTBA W HINpPHL], FOCBKAH OCMOTPEN €ro JIOKTEBbIC
crubnl. K | cran yrpoxars AocTaBieHHeM B MHIMLMIO, HO TYT e HOIPOCHI

| nonnmapos CIIIA 3a To, 4yToOB! OHH ero oTmnycTinn. EMy He yaanoch HaiTH Tpe-
OyeMyro cymmy, u Toraa K | morpe6oBan nepenars ero apromanmuny. ITocie 3Toro
K | 1 310chKUE Ha MIUTHIIEHCKOM MallMHE TIPHBE3JIH €T0 JOMO#, OTOOPaIH Y KeHBI
IITC na aBroMaunHy. Kiroud ¥ CBUAETENHCTBO O pPErMCTpaliil aBTOMAIIWHBI OHH 3a-
Opanu cpasy xe. 3aTeM ero NOBe3IM K MeCTy HaXOXXIEeHHs aBTOMalinHbl. B 310 Bpems
OIMH M3 €ro 3HaKOMBIX COOOLIWI, YTO HaIIén | py6neit. Ocyxnéuneii ¢ npyrum
JWIIOM MPUBE3JIHM €r0 Ha BCTPEUY C 3TUM 3HAKOMBIM, OH B3I | py6neit u orman ux
3rocskuHy. Ilocne atoro K | sanmcan momepa ero renedoHoB, TpeGoBan HamucaTh
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reHepalibHYI0 JOBEPEHHOCTD, HO B XOJIE IIEPEeroBOPOB, MIHUBIIHXCS HECKOJIBKO JHEH, Co-
IJIACHJICSI BO3BPATUTH JOKYMEHTHI U aBTOMAIINHY 3a | py6neit. TTocie nomyuenns

Wt | py6neit (kyxnsr) K | 6L 3amepXxKaH COTPYIHUKAME CILyXObI cOO-
CTBEHHOH 0€30TaCHOCTH.

VkazaHHble 0OCTOSTENHCTBA NPU JAONPOCAX HA NPEeNBAPMTENHLHOM CHIEACTBHM ¥ B
cyze He oTpulial U cam 3rocbkuH [LH.

IIpu Takux 0OCTOATENBCTBAX Cyl OOOCHOBAaHHO MPH3HAN, YTO MOJHOCTHIO COIMa-
COBaHHBIE U LieJICHAINPaBJIeHHbIE NeHCTBUSA 3I0CBKHHA U APYTOro JIMIA, HaXOAUBIIErocs,
CONIaCHO MarepvallaM Jena, B PO3BICKE, CBUAETENBCTBYIOT O HAJIMYUM NPEBAPHTEID-
HOTO CrOBOpA Ha COBEPIIIEHUE MPECTYIICHHUS.

JloBoznpb! 310CBKHHA O TOM, YTO OH JIMIIH MOJYAJIUBO COMIAINAJICS C AeHCTBHAMM
APYTOro JIMla, IPOTHBOpEYaT (pakTHUECKUM 0OCTOSTENLCTBaM Jelia. B neiictBuTenbHO-
CTH OH JIMYHO NOIYYHJI 4acTh TpeOyeMoi B BHJE B3ATKM CyMMBI U TOAETHI C yKa3aH-
HBIM JIMLIOM TOMOJIaM, Y4aCTBOBaJI B U3bATHH aBTOMAIIIUHEIL.

HOSTOMy HE UMEETCS OCHOBAHMI COIVIALIAThCs C JOBOJAMH O TOM, 4YTO B JCHCTBH-
X 310ChKUHA YCMATPHUBACTCA NMOCOOHUYECTBO B TOJIyYCHUH B3ATKH.

Mepa HakasaHUs 3a COBEpIIEHHOE IpeCTyIUIeHHe Ha3HaueHa B COOTBETCTBHH C
TpeOOBaHUAMM [EHCTBOBABIIEIO KO BpEMEHU MMOCTAaHOBJICHUS YTOJOBHOTO 3akoHa. Cyn
yu€n npu3HaHue BUHBI 3I0CBKUHBIM, paCKasiHUE, €r0 CeMEHHOEe MONoXKEHHE B JOCTAaTOY-
HOM CTENEHH.

BMecre ¢ TeM cyneOHas KONerus YYUTHIBAET, YTO MOCIE MOCTAHOBJICHHUS MPHIO-
BOopa OBUIM BHECEHHl M3MEHEHUS B YTOJOBHBIM 3aKOH, KOTOpBIE HAJJIEXXUT yUUTHIBATh
IIpY PaCCMOTPEHHHU JAHHOTIO Jiena.

[TocranoBnenueM 3y6oBo-IlonsHckoro paiioHHoro cyza Pecnybmukun Mopoosus
ot 20 Mapta 2012 roga B IpUroBop BHECEHBI U3MEHEHHS B COOTBETCTBUM ¢ Denepaib-
HBIMH 3akoHaMH OT 4 Mas 2011 roga Ne97-@3 u ot 7 nexabps 2011 roga Ne420-D3.

HeiictBus 3rocekuna [ H. nepexBanudunuposans ¢ 1. «a» 4. 4 ¢t. 290 YK PO Ha
L «a» 4. 5 cT. 290 YK PO (B penakiinm ot 4 mas 2011 roaa), mo koropoi HasHaueHo 7
JeT JUIIeHUs1 cBOOOABI B HUCIIPABUTENBHOW KOJIOHHUU CTPOTOrO pexuMa, C JTUIICHHEM
npaBa 3aHUMAaTh JOJDKHOCTH Ha TOCYHapCTBEHHOM ciyx0e, CBSI3aHHBIE C OCYILECTBIE-
HHeM QyHKUUN NpencTaBUTeNs BIACTH JUOO BHITIOJHEHUEM OpPraHU3allMOHHO - paclo-
PAAUTETBHBIX, aIMUHUCTPATHBHO - XO3SHCTBEHHBIX (DYHKIHI B TOCYAApCTBEHHEBIX Op-
raHax, opraHax MeCTHOIO CaMOyTpaBlI€HHS, FOCYJapCTBEHHBIX WM MYHULUIAJIBHBIX
YUPEKIEHUAX, HA CPOK 2 roja.

6 urons 2012 roga 3T0 MOCTAHOBJIEHHE OCTaBJIEHO 0e3 M3MEHEHHUs KacCallMOHHON
UHCTaHLIUEH.




Brlleyka3aHHBIMU Cy/IeOHBIMU PELIEHUSIMH MOJIOKEHHE OCYXKIEHHOTO YITyYIIIeHO.
Oti cynebHble pelleHuss OTMeHeHbl npe3unuyMoM BepxoBHoro Cyna Poccwuiickoii ®e-
Jepalyy 1o HaA30pHOH kajiobe 0CyXIEHHOTO.

Kpome Toro, nocranosnenuem 3yboso-IlonsHckoro paitonHoro cyna Pecryonuku
Mopnosus ot 3 ampenst 2013 roga 3rockkun ['H. ocBo60XI€H yCIOBHO-IOCPOYHO OT

NajbHeHIIero OTObIBAHUS HaKa3aHUS B BHUJIE JIMIICHUS CBOOOIB! Ha HEOTOBITHIN CPOK 2
rona 1 Mecsu 9 nHel.

[Ipu Takux 0OCTOATENBCTBAX B HACTOALIEE BpeMS €ro MOJOKEeHHe He MOXET OBITh
YXYAILIEHO MO CPaBHEHHIO C MPHUIOBOPOM Cyla M MOCIEXYIOINUMU CyIeOHBIMH peliie-
HUSMHU 10 naHHoOMYy zeny. [lockonbky cyx nmpusHan, uro denepaibHbIM 3aKOHOM OT 4
Mas 2011 roga Ne 97-®@3 cMaryeHo Haka3aHue 3a JesHue, IPEeAyCMOTPEHHOE TIPEXKHUM

n. «a» 4. 4 cT. 290 YK PO, naznauennoe 3iocekuny I H. Haka3anue B Buje nuuIeHus
CBOOO/IBI TIOAJIEXKUT CMATYCHHIO.

Ha ocHOBaHHM U3JIOXEHHOTO U pyKoBOACTBYsCH cT. 377, 378, 388 VIIK PO, cy-
NeOHas KoJuierus

orpeacinia:

npuroBop MoCKOBCKoOro ropoackoro cynaa ot 4 aprycra 2008 roma B OTHOIIEHHH
3rocbkuHa [ |H | M3MEHUTB.

[NepexBanudunuposars aeiictus 3rockkuHa [LH. ¢ m. «a» 4. 4 c1. 290 YK P® Ha
m. «a» 4. 5 cT. 290 YK PO (B penakuuu PenepanpHoro 3akoHa ot 4 mMas 2011 roma Ne
97-@3), no xoTopoii ¢ npuMeHeHueM CT. 64 YK P® HazHaduTh 6 jeT 6 MecsleB Juilie-
HUS CBOOOJBI C HCIIPABUTENLHOM KOJIOHMM CTPOTOTO peKUMa, C JIMIIEHHUEM TpaBa 3aHH-
MaTh JOJDKHOCTH Ha rOCYIapCTBEHHOH CITyxOe, CBSI3aHHbIE C OCYIIECTBICHUEM (QYHK-
U TIpeICTaBUTENS BIaCTH JIMOO BBHINOJHEHHWEM OpraHH3alliOHHO-PACIIOPSIAUTENBHBIX,
aJIMAHHCTPATUBHO-XO3SUCTBEHHBIX (YHKIMHA B TOCYIapCTBEHHBIX OpraHax, opraHax

MECTHOTO CaMOYIIPaBIE€HHUS, FOCYAapCTBEHHBIX WJIH MyHUIUNATIBHBIX YUPEKISHHUIX, HA
CpoK 2 rofa.

B ocTanbHOI YacTh NpUTroBOp OCTaBHTh Oe3 H3MEHEHHS, a KaCCALIMOHHBIE )KaJIoOBI
ocyxnaennoro 3tocbkuHa I"H. u anBokara Jlomkukosoi U.P. 6e3 ynosnersopenus.

Cuutarpe 3tocekuHa ["H. 0cBOOOXIeHHBIM 110 TTOcTaHOBIeHUIO 3y00Bo - IlonsH-
ckoro paiionHoro cyna Pecy6nuku Mopnosus ot 3 anpens 2013 roga ot ganpHeiiero

OTOBIBaHMS HaKa3aHHS B BHJAE JIMIIEHHS CBOOOIBI VCIOBHO-IOCDOYHO HA HEOTOBITHIM
cpok 1 rox 7 MecsileB 9 nHel.

IIpencenarensCcTBYOMUN

CyIObH






