BEPXOBHBIN CVY /]
POCCHHUCKOM ®EJIEPALIUU

Hemno No 47-]113-3

ONPEAEJNEHUE
CYJIA HAJI30PHOM UHCTAHLIUU

r. Mocksa 18 anpens 2013 r.

Cynebnas xomlerus 1o yronoBHeM fdeinam Bepxosmoro Cyna Poccuiickoit
®enepanuu B cocTaBe:

IpeJicenaTeabCTByomero Boponosa A.B.
cyned Opapiauena O.b., Cemenona H.B.
npu cexkperape Kosockopoit @.B.

paccMoTpena B cynebHom 3acemanud oT 18 ampens 2013 roma Haa3opHYIO
Xanoby  OCYXIEHHOTo Ilonomapea C.B. Ha mnocraHoBieHHe AKOYJIaKCKOro
pationnoro cyna OpenOyprcko#t obmact ot 1 wuroHs 2012 rozga, mocTaHOBIECHHE
AxOynakckoro padonHoro cyga OpenOyprcko#t obnmactu ot 31 asrycra 2012 rona,
KaccauoHHoe omnpenenenue Openbyprckoro obiactHoro cyna ot 8 HosOps 2012 roxa
B OTHOILLIEHHUH OCYKIEHHOTO

IMonomapesa C | B L, | |

| Hecy mMoOro, OCYkEHHOro MO HpUroBopy KyHIeBCKOro paioHHOro

cyna r. Mocksrl oT 25 centsi6pst 2000 roga, ¢ yueToM BHECEHHBIX U3MEHEHUH, 110 HIL

«a», «B», «I», «3» 4.2 cT. 126 YK P® (B pemakumu DenepanbHOro 3akoHa oT 7

nekabps 2011 roga No 420-®P3), mm. «a», «B», «m» 4.2 cT. 163 YK P® (B penakuun

denepanpHOTrO 3aKk0Ha OT 7 MapTa 2011 roga Ne 26 @3), u.4 cr. 150 YK P®, 4.3 ct. 69

VK PO x snumenuto cBobonbl Ha cpok 13 ser 10 MecsdleB B HCIPABUTEIBHOM
KOJIOHHU CTPOTOr'0 peXuma.
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3acmymaB jgoxnax cyasn  BopoHoBa A.B., o0BfcHEHHS OCYXIEHHOrO
Honomapesa C.B. 1o moBogam Ham3OpHOH kanoGpl, BEICTYIUIEHHE aJBOKATA
ITogmybroro C.B. B 3amuty ocyxnerHoro Ilonomapesa C.B., mpocusuiero o6
YIOBICTBOPEHUH HAA30pPHOM kajodel, MHeHHe mnpokypopa Casunosa H.B. o

HEOOXOMMMOCTH YaCTUYHOTO YXOBNETBOPEHUS HAI30PHOM IKanoOBl OCYXAEHHOTO,
CyneOHas Komierus

YCTaHOBHJIA:

o mpurosopy KyHuesckoro paioHHOro cyza r. Mocksbl ot 25 cents6psa 2000
roga ITonomapesr C.B. ocyxneH mo mi. «a», «o», «B», «1m», «3» 4.2 c1. 126 YK P® & 8
rojam JIMIIeHus cBoOoAbl; 1o 1. «6» 4.3 c¢T. 163 VK P® k 10 romam muieHus cBOGOIBI
¢ KoHducKalue umyinectsa; mo 4.4 cT. 150 YK P® k 6 rogam numieHus: cBOOOIEL.

Ha ocrosanmu 4.3 c1.69 YK P® 1o coBOKyImHOCTH INpecTyIUIEHAH IyTeM Yac-
THYHOTO CJIOKEHHUS HaKa3aHMH OKOHYaTelIbHO HaszHaueHo I[lonomapeBy C.B. 15 yer
JTHIIEHHS CBOOOABI B UCIIPABUTEIHHOM KOJIOHHH CTPOTOTrO PEXKHMA.

KaccanuonseiM omnpeznenesveM cyneOHOW KOJUIErMM NO YTOJOBHBIM JellaM
MockoBckoro ropoackoro cyna oT 13 nmexabpst 2000 roga mpuroBop B OTHOIIEHHH
IlonomapeBa C.B. u3MeHeH, HCKIIOYEH 3IMH30]], CBA3AHHBIA C IIOXHINEHWEM HECO-

BepiieHHONeTHer0 H | | B ocraieHOM [NpUrOBOp OCTaBleH 6e3
WU3MEHEHWS.

[locranoBnenueM npesuauyma MoOCKOBCKOro ropoackoro cyaa ot 28 mas 2010
rofa IPUMroBOp U KaccalMOHHOe olpeneneHne B orHoweHud Ilonomapesa C.B.
u3MeHeHbl. VICKIII0UeHBl U3 €ro OCyKAeHHs KBATU(QHUIUPYIONINA NPU3HAK COBEPLICHUS
NPECTYIUICHUHA «HEOAHOKPATHO», a TaKXKe NIPUMEHECHNE NOTONHUTEIBHOTO HaKa3aHus B
BuAe KoH(QHckamuu  uMmyniecTBa. JIeHCTBUS  OCYXKIEHHOIO, CBS3aHHBlE C
BBIMOT'aTEILCTBOM, KBATH(UIIMPOBAHBI IO MII. «a», «B», «m» 4.2 cT. 163 YK PO, no
KOTOPO¥ Ha3zHA4YeHO 7 JeT JUIIeHus cBOOObI; HaKa3aHUe IIO I «ay, «BY, «JI», «3» 4.2
¢T. 126 YK PO cumxeno no 7 net nuienus ¢csooonsl. Ha ocHoBanmm 4.3 ¢1.69 YK PO
II0 COBOKYIIHOCTM TIPECTyIUIEeHMM IIyTeM YacTHYHOIO CIIOXKEHHMM HaKa3aHWi
OKOHYaTeNbHO Ha3HadeHo IloHomapeBy C.B. 14 mer numeHus cBobomel B
UCTIAPUTEIHHON KOJIOHUM CTPOTOro peXxuma.

IMocranosinenneM AkOynakckoro paiornoro cyna OpeHbyprckoit obnactu ot 12
asrycta 2011 roga npurosop ot 25 centabps 2000 roza B ornomennu IloHoMapesa
C.B. nmpuBezeH B coorBeTcTBHe ¢ PenepanbHbiM 3akoHOM oT 7 mapta 2011 roma Ne 26
@3. [leticTBUA OCYXKIECHHOTO MePEeKBATUGUIIMPOBAHBI C MII. «a», «B», «I» 4.2 cT. 163
VK P® na mm. «a», «B», «» 4.2 c1. 163 YK PO B pexakiuu ykazaHHOro 3akoHa. B
OCTaJIbHOM, B TOM YHCJIe B 4YacTH Ha3HaueHUs OKOHYATENBHOIO HaKa3aHus B
cooTBeTcTBUM ¢ 4.3 ¢T. 69 YK P® B BHze 14 ner nuineHus cBOOOIBI, TPHUTOBOP
ocTaBjieH 0e3 U3MEeHeHH .



ITocranoBnenrem npesuauyma OpeHOyprckoro o0JacTHOrO cyda oT 9 Hios
2012 roaa nocraHoseHne AKOYIakCKoro paifoHHOro cyaa OpeH6yprekoii 061acTa ot
12 asrycra 2011 roma B orHomenuu IlTonomapesa C.B. OTMEHEHO, MaTepuan
HaIpaBJieH HA HOBOE Cy1eOHOe pacCCMOTPEHHUE B TOT JKe CYJ HHBIM COCTABOM CYJA.

ITo pesynbTaTaM HOBOIO PacCMOTPEHHUs XonaTalicTsa ocyxaeHHoro [TonoMapesa
CB. o npuBeleHMM TpPHUTOBOpa B COOTBETCTBHE C TpeOOBaHMSAMH 3aKOHA
nocraHosnesreM AxOynakckoro paifonHoro cyma Openbyprckoit obmactu ot 31
asrycra 2012 roga mpurosop ot 25 ceHT16ps 2000 roza B orHouenun IToHOMapeBa

C.B. nmpuseznen B coorsercTBHe ¢ DenepaibHbIM 3akoHOM 0T 7 MapTa 2011 roga Ne 26
D3.

JIeXCTBHS OCYXXIEHHOTO NMEepeKBATUGHUIIUPOBAHEI C IIIL. «@», «B», «I» 4.2 ¢T. 163
VK PO na nm. «a», «B», «m» 4.2 c¢1. 163 VK P® B pepakiuy yKa3aHHOrO 3aKOHa, 110
KOTOpo¥ HazHaueHo 6 jet 10 mecsaneB nuinenus ¢cBobosl. Ha ocHoBanuu 4.3 ct. 69 YK
P® 1o coBOKYNHOCTH NpecTyIUleHHH OKOHUYaTeJbHO HazHaueHo IloHomapesy C.B. 13
net 10 Mecsanes NUILEHUst CBOOO/BI B UCTIPABUTENHHON KOJIOHWH CTPOTOTO PEKUMA.

IIpn nasnayenuu IloHomapeBy C.B. oxoHYarenbHOro Haka3zaHHA AKOYIaKCKHUi
paitfonnbii cyn OpesOyprckoit o6iacTi B moctaHoBiIeHHH oT 31 aBrycra 2012 roga
(mocnegHeM MO BpeMEHHW BBIHECEHMS) WCXOMHJI W3 HaKa3aHH, Ha3HAYEHHOTO
OCYXXJIEHHOMY: 1O III. «a», «B», «» 4.2 cT. 163 YK P® (B penakiun PenepaibHOro
3akoHa oT 7 Mapta 2011 roma Ne 26 ®3) — B Buzae 6 ner 10 MecdleB JHIICHUS
CBOOOIBI; IO TIM. «a», «B», «I», «3» 4.2 cT. 126 YK P® (B penaxium DeaepanbHOro
3akoHa oT 7 gexabps 2011 roma Ne 420-03) — B Buae 7 ner JuIleHUsE cBOOOABI, TO
eCTh C YY€TOM IIOCTaHOBJEHHUS INpe3uauyMa MOoCKOBCKOIO TOPOJICKOro Cyia OT 28 Masi
2010 rona; mo 4.4 c¢1. 150 YK P® - B BuAe 6 neT nuineHUs CBOOOIBI.

KaccannonHbiM onpezaeneHneM OpeHOYyprckoro o06lacTHOro cyaa oT 8 HoAOps
2012 roga mocraHoBieHHe AKOyIaKcKoro paionHoro cyna OpenOyprckoit obnactu oT
ot 31 asrycra 2012 roma B otHomenuu [lonomapesa C.B. ocraBineHo 6e3 u3MeHeHus.

ITocrapoBinenneM AxOyiakckoro paiioHHoro cyna OpeHOyprckoil obsactu or 1
uroHs 2012 roga mpuroBop oT 25 ceHtssOps 2000 roga mpuBeneH B COOTBETCTBHE C
DenepanbHBIM 3aKOHOM OT 7 mekabpst 2011 roma Ne 420-®3.

JlelicTBUS OCYKIEHHOTO MEPEeKBATU(PUIIMPOBAHBI C M. «a@», «B», «I», «3» 4.2 CT.
126 YK P® Ha nm. «a», «B», «1», «3» 4.2 cT. 126 YK PD B pegakumu yKazaHHOTO
3aKOHa, @O0 KOTOpoi nasHaveno 7 ner 10 MecsleB JHUIIEHHS CBOOOXBI, a IO
COBOKYITHOCTH IPECTYIUIEHUH, B cOOTBeTCTBHM C 4.3 cT. 69 VK P® oxoHYarenbHO
HasHadeHo Ilonomapesy C.B. 13 nmer 10 Mecsues JuIIeHHs CcBOOOABI B
UCIIPABUTENLHON KOJIOHUU CTPOTOrO PEXKUMA.
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Ilpu Hasnauenun [lonomapesy C.B. okondarensHoro nakasanus — AxGynaKkcKuii
pakioHHbld cyn OpeHOyprckoit o6nacTv B IOCTaHOBIEHMH oT 1 moHs 2012 Tona
UCXOIWJI U3 HaKa3aHHs, Ha3HAYEHHOIO OCYXXJICHHOMY: ITO ITI. «a», «B», «I» 4.2 CcT. 163
YK P® (B penaxuuu Penepanproro 3akona ot 7 Mapta 2011 roga Ne 26 ®3) — B Bune
7 et JNULIEHUS CBOOOMBI; 11O MII. «@», «BY», «I», «3» 4.2 cT. 126 YK PO (B penakuuu
@epepanbHoro 3akoHa ot 7 nexabps 2011 roga Ne 420-®3) — B Bune 7 net 10 Mecsies
JTMImeHus cBob6onsl; mo 4.4 cr. 150 YK PO — B Buzae 6 neT NUIIEHUS CBOOOIEL.

B HamsopHO# kanobe M NONONHEHUSX K HEW  OCYXKIEHHBIN IToromaper C.B.
OCTIApMBAET COCTOSABIIMECSH CyAeOHBIC peIeHHS II0 IPUBENEHHIO IIPUIOBOPa B
COOTBETCTBMM C HOBBIM  YIOJIOBHBIM  3aKOHOM, YIY4INAIOMUM  IIOJIOKEHHUE
OCYXXIE€HHOTO. Y TBEPXKIAET, YTO B MOCTaHOBIEHHU AKOYTaKCKOTro paioHHOro cyaa
Openbyprckoii obnactu ot 1 mons 2012 rofa He B MOJHON Mepe YUTEHBI M3MEHEHHS,
BHeceHHBIe B 4.2 cT. 126 YK PO ®enepansHbiM 3akoHOM oT 7 mexabpst 2011 roma Ne
420-03, u B 4.2 c1. 163 YK PO Penepannubiv 3akorom ot 7 mapta 2011 roga Ne 26
@3. I[lo nm. «a», «B», «a», «3» 4.2 cr. 126 YK PO Heo60CHOBAaHHO HE HM3MEHEHa
KaTeropus MpecTyIUIEeHUsI Ha MeHee TSOKKyro. HakazaHue CMATrdeHO HeJOCTaTOYHO, He
yuTeHBl MojoxeHus crarer 6, 60 YK P®. Tlpocur o cMsrdyeHnu HakazaHWs ¢ yIeTOM
CMAT4alOLMX OOCTOATENHCTB, a Takke 00  ydeTe IOCTaHOBIEHHS AXOYIaKCKOro
paiionHoro cyna OpenOyprexoii obnacty ot 31 aBrycra 2012 roga.

IIpoBepuB Matepuanbl, OOCYOUB IOBOIBl HAA30PHOM KATOOBI, BBHICTYIIAB
ctopoHbl, CyneOHas KOJIETHS IPUXOAUT K CIETYIOIIMM BEIBO/IAM.

Kak BUIHO U3 IpeACTaBIE€HHBIX CYIHEOHBIX NOKYMEHTOB M MaTepHaa, INpe3u-
IuyM MOCKOBCKOTO TOPOJCKOTO cyna B roctaHoBieHud — oT 28 mas 2010 roza
H3MeHW1 npuroBop KyHieBckoro paiioHHOro cyza r. Mockssl ot 25 ceHtsopsa 2000
roga B otHowieHun IloHomapeBa C.B. u, B 4YacCTHOCTH, CMSTYWI HakKa3aHUE,
Ha3HaueHHOE eMy TIO M. «a», «B», «I», «3» 4.2 cT. 126 YK P®, no 7 ner numenus
CBOOOIEI.

Opnaxo AxOynakckuil palioHHsI cyx OpeHOYyprckoi obnacTy NMpu NpHBEICHUH
yKa3aHHOTO IPHTOBOpa B cOOTBeTCTBUE ¢ PenepanpHbIM 3aK0HOM OT 7 nexabps 2011
rona No 420-®3 ommbOUHO cociancs B MocTaHoBieHHH oT 1 uioHa 2012 roga Ha To,
yro [losomapes C.B. ocyxieH, B TOM 4uClIe C Y4eTOM H3MEHEHHUH, BHECEHHBIX
IIOCTaHOBJEHHEM Mpe3uanyMa MocKOBCKOro ropozckoro cyaa ot 28 mas 2010 roxa, mo
M. «@», «B», «I», «3» 4.2 c¢T. 126 YK P® k 8 romam siniieHuss cBOOOABI, U CMSITIHII
Ha3zHaueHHOe I10 3TOM CTaThe HakaszaHue 7o 7 jeT 10 MecsieB JHIIeHNs CBOOOIBL.

IIpuHuMas Takoe peileHue, CyJ yXy KT MOJIOXKEHHUE OCYKIEHHOT0, TIOCKOJIBKY
npe3uauyMoM MOCKOBCKOTO TOpOICKoro cyaa ocyxaeHHomy Ilonomapesy C.B. 6pu10
HA3HAUEHO MEeHee CTPOroe HakasaHue 110 yKa3aHHOH cTarhe (7 JIeT NUIIeHNUs CBOOOIBL).



Ilpu Ttaxux obcrosrenscTBax CyneOHas KOJIErHS CYMTAeT  HeOGXOIMMBIM
CHM3WTh HaKa3aHMe, HazHadeHHoe [ToHoMapeBy C.B. o mm. «a», «B», «a», «3» 4.2 CT.
126 YK PO (B penaxuun QenepanpHoro 3akoHa ot 7 gexabps 2011 roma Ne 420-®3), a
TaKXKe TO0 COBOKYNHOCTH IIPECTYIUIGHHH, C Y4YeTOM H3MeHEeHHH, BHECEHHBIX
nocraHoBleHreM AxOynakckoro padonHoro cyma Openbyprckoit obmactu ot 31
aBrycra 2012 rona u xaccanuoHHeIM omnpeeneHneM OpeHOYprckoro o61acTHOTO cyaa
ot 8 HostOpst 2012 rojia B yacTH HaKa3aHMS IO ML «a», «B», «r» 4.2 ¢T. 163 YK PO (B
penaxkuuy @enepansHoro 3akoHa ot 7 Maprta 2011 roga Ne 26 ©3).

OcHOBaHMH /U1 JaNpHEHIIero CMSIr4eHHs HAaKa3aHMs 110 MIL «a», «BY», «I» U.2
ct. 163 VK P® (B pepaxiuu PenepantbHoro 3akosa ot 7 mapra 2011 roga Ne 26 @3), a
TaKXe I cMsardeHus Hakaszanus 1o 4.4 ct. 150 YK P® ue umeercs.

Hanuuue y Ilonomapesa C.B. cMardaronmx 006CTOSTENBCTB OBUIO  YCTaHOBIEHO
IPY PACCMOTPEHHH YTOJOBHOIO €A 10 CYINeCTBY, KOTOPhIE yYTEHBI B IPUTOBOPE.

C y4eToM YCTaHOBJICHHBIX CYIOM CMSATHAIOMIMX  OOCTOSTENBCTB, a TaKKe
BHOCHMBIX M3MEHEHHUM, HasHaueHHoe [lonomapeBy C.B. HakazaHHe COOTBETCTBYeET
TpeboBanmAM cT. 6, 60 YK P®, sBuserca copaBeJMBBIM M COPa3MEPHBIM
COJCSTHHOMY.

VuutsiBas paxkTuyeckre oO0CTOATENECTBA U CTEIIeHh OOIIECTBEHHOM OMACHOCTH
conesindoro ITonomapersiM C.B. CyneOsas xonnervs He ycMaTpuBaeT OCHOBaHMUiA
IV I3BMEHEHUs  KaTeropuH NPEeCTYIUICHHUS, IIPEIyCMOTPEHHOTO IIIL. «a», «B», «IDY, «3»
4.2 cT. 126 YK PO (B pemakuuu PenepanpHoro 3axoHa ot 7 gexabps 2011 roga Ne 420-
®3), Ha MeHee TSHKKYI0 B cooTBeTCTBHH ¢ 4.6 cT. 15 YK PO.

B cmty  usnoxeHHoro, pykoonctBysick cr. 407, 408 VIIK P®, Cynebnas
KOJIJIETHS

onpeaeanJa:;

HAN30pHYIO  kanoby ocyxaenHoro Ilonomapesa C | B |
yIOBJIETBOPUTH YaCTUYHO.

IToctraHosienne AxOynakckoro paiionHoro cyaa OpeHbyprckoit obnact ot 1
mioHss 2012 ropa, mocraHoBiaeHue AxOynakckoro paiioHHoro cyzna OpeHOyprckoi
obmactu ot 31 asrycra 2012 roma, kaccanmoHHoe omnpenereHue OpeHOyprckoro
obnactHoro cyzaa ot 8 HostOpst 2012 rona B otHomenuu Ilonomapesa C.B. n3MeHUTS.

CHu3nTh HakasaHue, HazHadeHHoe [ToHOoMapeBy C.B. mo mm. «a», «B», «I», «3»
4.2 ¢T. 126 YK P® (B peaakuuu ®enepanpHoro 3akoHa ot 7 nexabpsa 2011 roga Ne 420-
®3) no npurosopy KyHuesckoro paiionHoro cyga r. Mocksel or 25 centsabps 2000
roga, ¢ y4eTOM KaCCAI[AOHHOTO OIpeneNeHus: CyneOHOH KOJIErHd IO YrOJOBHBIM
nenaM MOCKOBCKOTO roponckoro cyaa ot 13 nexabpsa 2000 roma u  ImocTaHOBIIEHMs
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npesuarnyMa MockoBckoro ropoackoro cyga ot 28 mas 2010 roga — 1o 6 ser 10
MECSIEB JIUIIEHNUS CBODO/TBI.

B coorserctBuu ¢ 4.3 c1. 69 YK P® 10 COBOKYIHOCTH NpeCTYILIEHHI,
IPENYCMOTPEHHBIX I «a», «B», «I», «3» 4.2 cT. 126 YK P® (B penmaxiuu
@enepanbHoro 3axkoHa ot 7 aekadps 2011 roga Ne 420-®3), nm. «a», «By», «m» 4.2 CT.
163 YK P® (B penaxuun @enepansHoro 3akoHa ot 7 mapra 2011 roma Ne 26 @3, ¢
y4eTOM IOCTaHOBJIeHMs AkOynaxkckoro paiionHoro cyaa Openbyprckoit obmacta ot 31
aprycra 2012 rojga u xaccanlmoHHOro ompesaeneHus OpeHOyprckoro obnacTHOro cynaa
or 8 HosOps 2012 roma), 4.4 cr. 150 YK P®, myreM 4YacTHYHOTO CIIOXKEHHS
HakazaHui,  OKOH4YaTenbHO Ha3zHadyuTh [lonomapery C.B. 13 (tpuHanmuats) jer 8
(BOCeMb) MecsIIeB JIHUIIeHUs CBOOOIBI B MUCIIPaBUTENBHON KOJIOHUU CTPOTOTO peXuMa.

B octanbHoM cyneOHnble pemenus B otHomennd Ilonomapera C.B.  octaButh
0e3 U3MeHEeHNs, a2 HaI30PHYIO XaJo0y OCYX/IeHHOTO — 6€3 yI0BIETBOPEHHUS.

IlpencenarenbCcTBYIOMUN

Cynen





