BEyXOBljbn‘/’I CY
POCCUMCKOHU ®EJEPAIIMA
Heno Ne 82-]113-4

ONPEAEJEHHUE CYJAA
HAA30PHOU MHCTAHIINNAN

r. Mocksa 25 anpens 2013 r.

CynebHast xosulerusi mo yrojioBHeIM nenaM Bepxosnoro Cyna Poccuiickol
Denepanyu B cOCTaBe:

npeacenarenscreytomero JKypasnesa B.A.,

cynen Ceménosa H.B. u Opapinuesa J.b.,

npu cekpertape Llenanunoi JI.H.

paccMoTpesia B CyAeOHOM 3acelaHMH HaJ30pHYIO >Kajlo0y OCYXAEHHOIo
bapanoa C.M. o mnepecmorpe mpuropopa IllagpuHckoro paiOHHOro cyja
Kyprancko# obnactu ot 27 utons 2011 roaa, mo KoTopomy

BAPAHOB C 141 | |
L paHee CyIMMBIi:

1. 11.09.2000 r., ¢ yueTOM BHECEHHBIX U3MEHEHUH, 1o cT.158 4.2 nim. «a,B» YK
P® x 2 rogam u 11 Mecsanam numieHuss cBOOOJBI YCIOBHO C UCHBITATENLHBIM CPOKOM
3 roxa;

2. 23.01.2001 r., ¢ y4eTOM BHECEHHBIX W3MeHeHMH, mo cT.158 u.2 n. «a» YK
P® ¢ npumenennem ct. 70 YK PO k 4 rogaM u 5 Mecsam JHIIEHUS CBOOObI;

3. 23.02.2001 r., ¢ y4eTOM BHECEHHBIX H3MEHEHHUiA, o cT.158 4.2 mm. «a,0, B»
YK P® ¢ npumenenuem c1.69 4.5 YK PO k 4 rogam m 11 mecdauaM JunieHys
CBOOOIBI;

4. 26.03.2001 r., ¢ y4eTOM BHECEHHBIX M3MeHEHHWH, mo cT.105 4.2 m «3»,
cT.162 4.3 m. «3», ¢1.325 u.2 YK P® ¢ npumenenunem ct.69 4.4.3,5 YK PO x 9 ronam

.6 MecsiaM nuiieHuss cBoboapl, ocBoboxzeH 11.06.2010 roma mo oOTOBITUM
HaKa3zaHud,

ocyxaeH 1o ¢1.161 4.2 . «r» YK P® 3a coBepiieHHe AByX NPECTYNJIEHHH K 3
rojiaM JMHIeHUs CBOOOABI 32 KaXJ10€.



2

Ha ocnoBanum c1.69 4.3 YK PO mo coBokymHOCTH mNpecTyIuleHHH myTem
YaCTHYHOIO CJIOKEHMs HAKa3aHWM OKOHYATENbHO Ha3HaueHO 4 roja JIMLICHMs
CBOOO/IbI B HCTIPAaBUTENBHON KONOHHU OOIIEro pexuMa.

KaccaHI/IOHHBIM OIpEeACIICHUEM CyHC6HOﬁ KOJUICTMKM IO YIOJOBHBIM J€JIaM

Kypranckoro obnactHoro cyna ot 15 cenrsops 2011 roxa npurosop octasieH 6e3
U3MEHEeHHUS.

IToctanoBnenueM npesuauyma Kypranckoro o6nacTHOro cysia ot 5 aexadps
2011 roga mnpuroBOp M KAacCallMOHHOE ONpeleieHHe B 4YacTH Ha3HAYCHHUS
ocyxneHHoMy bapanoBy C.M. nns orObiBaHHs Haka3aHUA UCTIPaBUTENBHON
KOJIOHHH OOIIero pexuMa OTMeHEHBI [lesio B 9TO# 4acTH HampaBJeHO B Cyn A
pemwenuss B nopsanke cr.397 mn.lS5, 399 VIIK P® Bompoca o0 Ha3Hauy€eHHH
OCY)XICHHOMY BHJa UCTIPABUTEIHLHOTO YUPEXKIEHUs 11l OTOBIBAHMS HaKa3aHUsl.

IloctanoBnenuem lllanpunckoro paiionHoro cyna Kypranckoi obnactu ot 10
mong 2012 roma ocyxnenHomy bapanoy C.M. Hasnauena pans oTObIBaHMA
HaKa3aHUs UCIIPAaBUTENbHAS KOJIOHUS CTPOrOro pexuMa.

3acnywiaB poxnan cynsu BepxosHoro Cyna PO CeménoBa H.B., mHenue
npokypopa XuMueHkoBod M.M., nonaraBiieid OTMEHHUTh IOCTaHOBJIIEHUE
npesuauyma Kypranckoro obGnactHoro cyaa oTf S5 gpekabps 2011 roma u
nocradosnenue lagpunckoro padionnoro cyna Kypranckoit obnactu ot 10 ntons
2012 roga, B OCTaNbHOM Cy/IeOHBIE PELIEHHs] OCTaBUTh 0e3 H3MEHEHUS,

CyneGHas komterus

ycraHoOBHMIIA:

Ilo npurosopy cyna bapaHoB npu3HaH BUHOBHBIM U OCYXAEH 3a COBEPLUECHHE
rpabexxa ¢ NpUMEHEHHEM HACWIHMS, HE ONacHOro s JXU3HU M 3J0pOBbi, B

OTHOILLIEHUH MOTepIeBIINX /] |lu M |

Ipectynnenns ocyxaeHHBIM coBepleHsl 3 anpens u 8 anpens 2011 roga B T.
| ipy 06CcTOATENBCTBAX, U3JI0KEHHBIX B IPUTOBOPE.

B namsopHo#t xanoGe ocyxneHHbIi bapaHOB oOcCnapuBaeT 3aKOHHOCTH U
000CHOBAaHHOCTh COCTOSIBILIMXCSI B OTHOIIEHHH HEro CyAeOHbIX peLIeHHH, yKa3biBas,
YTO €ro JACHCTBUS HEMPaBHIHLHO KBATM(UIIUPOBAHEI KaK rpabex, IOCKONbKY HaCHIINA
K nortepnesuieMy /I | on me npumensn, a M | ynapun B cBszm ¢
KOHQIMKTOM, TenedoH NOTepneBIIero W Npoe3qHod OWieT OH Hallell, NPUroBOp
OCHOBaH Ha MPOTHUBOPEUYMBBIX NOKA3aHUAX NOTEPNEBIIUX M CBHIECTENIEH, a JeNo
CYJOM paccMaTpUBalIOCh C OOBUHUTEIBHBIM YKIOHOM. [IOMHMMO 3TOr0, OCYXIE€HHBIH,
ccputasice Ha nonoxeHus cr.405 VYIIK P®, ykasbiBaeT, 4TO CyA HAI30pPHOK
VMHCTaHLMM HEOOOCHOBAHHO INEPECMOTpPEN MPHUIOBOP, a TAKXKE HENMPABUIBHO yKaszam
Ha HaJIMYKMe B €ro AeHCTBUSX OMACHOTO pelUIMBa NPECTYIICHHH.



IIpoBepuB MaTepHasbl YTOJIIOBHOTO fiefia, 00CYAMB JOBO/bI HA[30pHOH KaI00Bl,
CynebHasi Konlerus HaxOAUT IOCTaHOBIIEHUe Tpe3uauyMa Kypranckoro o6nactHOro
CyZa NOJUIeXKallUM OTMEHE M0 CICAYIOUAM OCHOBaHHUSIM.

Kak Buano u3 MartepuasioB Jeia, mo Impuroopy cyna bapanosy C.U.

Ha3HayeHa AN OTObIBaHMS JHLISHHS CBOOOIBI MCIPaBHTEIbHAs KOJOHHUS OOIIEro
pexuma.

IIpesmauym Kypranckoro obnacTHoro cyjna, nepecMaTpuBas B TMOps/IKe
Haj30pa YrojoBHoe Jeino B oTHouleHud bapanoBa C.M. mno HaasopHOMy
IpeacTaBjieHut0  npokypopa KypraHckoir o0nacTd, OTMEHHJI MOpUIrOBOp U
KaCCallMOHHOE ONpEeleNeHHEe B 4acTH BHJA pPEXHUMa HCHPABUTENIBHOH KOJIOHHH,
HA3HAYEHHON OCYXJCHHOMY JUisl OTObIBAaHMS HaKa3zaHUS M JIeJIO B DTOM 4YacTH
Hanpasul B cyA B nopsake cT.ct. 397, 399 VIIK PO, ykazaB B OCTaHOBJICHUH, YTO
HapylleHue, NONYLIEHHOe CyJOM MEepBOMl WMHCTAaHIMM B 4YaCTH HA3HA4YCHHsS BuUIA
UCIIPAaBUTENBHOTO YYPEXKIEHUS, KOTOPOE HE MOMIO ObITh HCIPABIEHO CYyIOM
KacCallMOHHOW WHCTAHLMH, MOXET OBITh UCIIPABIIEHO NIPU PACCMOTPEHHUH Jiesia CyIOM
Haa3opHoi wuHcTaHuwu. Ilpu sToM mnpesuguym Kypranckoro oGiactHoro cypa
yKa3ajl, 4YTO CYUTAeT HENpPaBUWIbHOE NPUMEHEHHE CyAOM YIOJIOBHOIO 3aKOHa
CYLIECTBEHHBIM HApyIUICHHWEM, TMOBIMABIIMM Ha MCXOA Jeja, MOBJIEKIIUM
HE3aKOHHOCTH IIPUTOBOPA U KaCCAallHOHHOTO ONpPELENICHHS.

Bwmecte ¢ Tem, npuHUMas ykazaHHOE pelIeHHe, Cyl HaJ30pHON MHCTaHLUH HE
yden, 4To omubOka, HomyuieHHas CyJOM IepBOW HMHCTAaHUMM MNpH Ha3HAYEHUH
OCY)XICHHOMY BHJIa UCHPABUTENHHOIO YUPEXJEHUs B COOTBETCTBMM C 4.3 cT.405
VIIK P® He MoxeT OBITh OTHeCeHAa K CYHIECTBEHHBIM ((yHAaMEHTaNbHBIM)
HapylieHusM 3akoHa. [TomMumo »Toro, corjacHo mnojioxkeHusm ct.405 VYIIK PP
NepPecMOTp OOBHHHUTEIHHOTO MPUIOBOPa U KACCALMOHHOTO OINpEAEIeHHs B IOpPsIKe
Haa30pa 1O OCHOBaHUSAM, BIEKYyIIMM 3a co0OM yXy[AIUCHUE [ON0XKEHHE
OCYXI€HHOT'0, BO3MOXEH JIHIIb B ClTydae, eclid B XoJie cyeOHOro pa3OHpaTebCTBa
ObulM JomyiieHbl (yHJaMEHTaJNbHbIE HapYLIEHUS YTOJOBHO-IPOLECCYAILHOIO
3aKOHa (a He YTOJIOBHOIO 3aKOHa), MOBIMSBIIAE HA 3aKOHHOCTH IIPUIOBOpa H
KACCAIIMOHHOTO OMpeeNeHUs .

[Ipu Takux oOCTOsATENHCTBAX IMOCTaHOBIEHUE mpe3nauyMa Kypranckoro
obmactHoro cyma or 5 gnexabps 2011 roma u mnocraHoBnenue IllaapuHckoro
paitonHoro cyna Kyprancko# o6nactu ot 10 utons 2012 rona noanexar OTMEHE.

Yro ke Kacaercs JOBOJOB HAA30PHOU kajloObI OCYKJEHHOIO O TOM, YTO €ro
NEUCTBUSA HEMPABHJIBHO KBATUGDUIMPOBAHBI CYAOM, T.K. OH HE NPUMEHSI HACHIHA K
NOTEPNEBIIUM C LIEJIBIO 3aBlaIcHUs] UX HMYILIECTBOM, TO 3TH OBOAB! SABISIOTCH
HECOCTOSTENIbHBIMM M ONPOBEPraloTCs IOKa3aHUSAMHM noTrepneBlinx [ | u
M , JPYTHMH JOKa3aTelbCTBAMH, TOAPOOHO U3JI0XKEHHBIMH B TPUTOBOpE.
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Ha ocHOBaHHU U3TI0)XKEHHOTO, PYKOBOACTBYSCH CT. cT. 410, 47, 408 YIIK PO,
CyneGHas xonerus

orirpcaciiniia:

1.  Hamzopuyto xanoby ocyxaenHoro bapanoa C.M. ynoBneTBOpUTH
4ACTUYHO.

2. IlocranoBnenue npe3uauyma Kypranckoro o6iaacTHoro cyna ot 5 aexadps
2011 roxa n noctanosneune lllagpunckoro padionHoro cyna Kypranckoi obnactu
ot 10 urons 2012 roxa B otHomienud BAPAHOBA C 151 | OTMEHHTD.

3. Tpurosop IllagpuHckoro paiionHoro cyna Kypranckoit obmactu ot 27
ntonisg 2011 roma ¥ kaccallmOHHOE OmMpefesieHre CyAe0HOU KOJIETUM IO YTOJOBHBIM
nenam Kypranckoro obnactHoro cyma ot 15 centsops 2011 roza B oTHOIIEHHH
BAPAHOBA C | | octaBUTH O€3 M3MEHEHHA—

IlpencenarenscTByromi

Cynbu






